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After adverting to those facts which clearly show that|to pay, has since that period been taken by another 
roduce brings about the average price that it has done| house in this city. A Baltimore loan for a large amount 
or the past five years, what becomes of the allegation) has also been taken on favorable terms. We have heard 

that it has fallen from 25 to 50 per cent., or, to use the| of no failure for any considerable amount, either in Phil- 
language of one of the memorials from Northumberland | adelphia, Boston, or New York, for the last thirty davs. 
county, ‘*the farmer and mechanic have not only been} The notes of our best houses are more readily discounted 
threatened by the aspect of distress in which the com-jin bank, and paper that sixty days ago flooded the mar- 
mercial class of our citizens has been involved, but a dim-| ket and was offered at two per cent. a month had dis- 
inution in the value of their products of 50 per cent. or! appeared from the broker’s change. In short, the shock 
more, has taken place?” &c. has in a great measure gone by—the storm has spent its 

When this sentence was penned, there may have heen | fury, and there is comparatively a calm in the money 
a temporary depression in the market; for those honora-|market. We do not mean to say that money is more 
ble, intelligent, high-minded men who signed that memo-| abundant, or that good paper is readily discounted at the 
rial, and with whom I have been intimately acquainted | usual and legal rate. Far from it. We believe there is 
for twenty years, would not place their names to a paper)as great a scarcity as ever, but most of those who were 
which they did not believe to be correct; but Mam happy jin delicate circumstances, who were not prepared to 
to find that their forebodings of ruin have not been reali-|stand a sudden and unexpected crisis, have gone by the 
zed, and that the prospects promised to the farmers, at| board, while others have contracted their business, gather- 
the housing of an abundant havest, have not been blight-|ed up their strength, and paused until the panic has sub- 
ed, but that they can and do obtain a fair and adequate /|sided, and the sunshine of prosperity and enterprise 
price as the reward of their industry. bursts forth again. 

With regard to the assertion made by the friends of the} ‘* The Western business, too, that is, the business with 
bank in Lycoming county, that ** hundreds of citizens are | the West, has been unusually brisk the present season. A 
thrown out of employment,” I beg leave to read an ex-|yreat number of merchants have visited the Atlantic 
tract of a letter received a few days since from a highly | cities--have bought largely and paid liberally. We con- 
respectable business man in that county. It reads|versed no longer than yesterday with one of the most 
thus: extensive wholesale dealers of Market street, a first rate 

‘*Mr. Webster stated that the memorials from Muncy | business man, and one, too, who has made an immense 
set forth ‘that great distress and scarcity of money pre-| fortune in the trade with the West. ‘Well,’ said we, 
vailed in this part of the country; that the price of pro-|* Col. P. how is business with you?’ ‘ Never better,’ he 
duce, of all kinds, had fallen one-fourth; that hundreds of|replied. ‘ Since I have been in Market street, more than 
our citizens were thrown out of employ! and that times, |sixteen years, I have never been so occupied as during 
instead of becoming better, appeared to be going from |the present season. For the last ten days I have been 
bad to worse.’ These statements were so gross and pal-| unable to eat a dinner with my family, and have frequent- 


pably faise, that every person cried out, shame; and even |ly been compelled to remain at my store, packing up, un- 
the bank men almost blushed when they were pointed out|til 12 o’clock at night.’ 


‘Indeed,’ we exclaimed. ‘It 
tothem. The facts are the very contrary. The prices|is true,’ he added. ‘But, for all this, money is scarce-- 


of produce were, at that time, as good as they were a year | very scarce, and it will continue so until the panic passes 
ago. Wheat was selling at near $1 00; rye, 56 and 624 | away, and confidence is restored.’ 
cents; oats, 31 and 33; corn, 50, &c.; and some of those ***¢ And when will it pass away, and how will it be restor- 
men who signed these memorials were selling flour at|ed?’ we asked. 
$5 50 per barrel; and as for our citizens being thrown out| ‘‘ He took off his hat, drew his chair by our side, and 
of employment, there is nut the semblance of truth in it, |said--‘ Not until the newspapers and politicians cease fo- 
as the whole neighborhood can testify. Ido assure you | menting excitement--cease throwing into circulation sus- 
that itis false, and | ought to know, having had hands|picions and speculations as to the credit of this bank and 
employed all winter; and I know that any person who/|that bank—not, in short, until confidence is restored be- 
wished to be employed during the winter, was not at aj tween the Government and the capitalists of the country. 
loss amongst the farmers. Such gross exaggerations} The war between the bank and the administration has 
have done the bank party more injury than all the efforts| been a sad one for the people. Ido not take sides with 
of their opponents.” either. I believe both have acted unwisely, foolishly; but 

As great pains have been taken by the advocates of{both are human beings, and influenced by the weakness 
the mammoth bank to induce the farmers, the merchants, | and prejudices of human nature.” 
the manufacturers, and, in fact, every class of the commu-| In this article we have the truth without disguise, that 
nit¥, to believe that they were ruined and undone beyond | the panic is caused by the newspapers and politicians, by 
redemption, and that nothing short of the downfall of| circulating suspicions and speculations among the people; 
Jackson and his administration could save the country | that business was never better in Market street, and the 
from bankruptcy, and the people from utter destruction, | Western trade unusually brisk, and, in fine, that the shock 
I will read an extract from a paper, which the men of all| has gone by, and the storm spent its fury. 
parties, alias, the opposition, will admit to be good autho-| The course pursued by certain politicians here, reminds 
rity, as it never has been suspected of any particular | me of an anecdote | have heard, in relation to the effect 
friendship for the administration. I allude to Bicknell’s | of panic on the imagination. 
Reporter, printed in Philadelphia. On the 9th instant, it} ‘To ascertain whether conceit would kill, certain physi- 
uses the following language: cians (not Senators) entered into an agreement, to try 

‘* Tar Trxxes.—While the excitement continues in re-| what effect they could produce on the mind of a sound, 
lation to the Bank of the United States, the public de- | athletic man. In passing him every morning, one would 
posites, and the currency of the country, we must be ex-|commence with the exclamation, ‘* Sir, you appear ill to- 
pected, from week to week, to say a word as to the times, | day.” The next would accost him with grave looks, and 
with regard to the moncy market, and the condition of| declare that ‘* he was sorry to observe his health was on 
the business generally. It cannot be questioned that the | the decline.” A third would assert ‘that he had strong 
money market is easier at this moment than it was sixty | symptons of disease of a malignant character. And 
days ago. We may mention some facts in proof. The | thus, ‘‘ going from bad to worse,” the man actually took 
Pennsylvania loan of $726,554 44, which, from a pressure | to his bed, lost his health, and finally his life. Thus it is 
in the money market, Messrs. S. & M. Allen were unable| with some of our M. C’s (not M. D’s.) They ‘‘ cry 

Vou, X.--262 FARO™L 
.fa* J G 
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aloud, and spare not,” panic, distress, bankruptcy, and | tion to the people, and to aid and assist, to the utmost of 

ruin; and thus endeavor to persuade the people that the| their power, in making me popular at home. 

whole body politic is on the brink of destruction. Permit me to ask for information (because I cannot con- 
There is another subject to which I beg leave to call| ceive how those gentlemen can bear the expense of send- 

ing such loads of speeches) whether they pay, as the 


friends of the administration do, from two to five dollars 





press my kindest an most heartfelt acknowledgments 


to some of my colleagues for their fatherly care and|per hundred for them? 1 observe by the envelope sent 
watchful protection of ny constituents. One of my friends! me that clerks are employed to endorse the packets and 
says, May 3, ‘*1 almost forgot to mention how much you| write free, and the member has nothing to do but put his 
are indebted to the bank men in Congress for the care) sign manuol. This relieves my friends from some trouble, 
they take of your constituents in sending information to! but still, do they pay these clerks? The Government 
them. The mail is loaded almost every day with pam-j|finds wrapping paper, folders, &c., and the mail con- 
phiets and papers, sent on by them, and all to Jackson| tractors and postmastera do their part of the duties re- 
men, too, franked by Mr. —— and Mr. of Pennsy!-| quired gratis. But still, the question recurs, at whose ex- 
vania.” I omit the names of my particular friends, and do! pense are those speeches printed? For although I am pleas- 
not wish to flatter them to their faces, for their benevolent| ed to observe the solicitude of my friends for the dissem- 
and kind intentions. | ination of what they deem correct principles, yet I fear 

Another friend writes me, that ‘this morning most of] 1 shall never be able to repay those kind gentlemen a tithe 
my friends received McDuffie’s and Calhoun’s speeches;| of the expense they incur in rendering my conduct ac- 
and, from appearance, the mails are loaded through all| ceptable to my constituents, spending both time and money 
parts, and sent to the true friends of our worthy chief,| in their benevolent work of circulating speeches through 
Old Hickory. my district, and all this, too, to benefit those stubborn 

**T enclose you the envelope. Let me know who ala of the administration who will not give any thanks. 














been so kind without any thanks.” Altogether inexperienced in legislation, when I observ- 
Again: May 7. ‘* The deluge of bank pamphlets still}ed honorable members asking to have the memorials 
continues in this quarter. The mail contained scarcely! presented to the House printed, together with the names 
any thing else last evening, and was full. The greatest] attached thereto, being in some cases several thousands, 
number were for Jackson men, franked by ———— and/1{ could not, for some time, conceive what object those 
» (ny colleagues.) Kind souls! Good Jackson| gentlemen had in view except to supply a large quantity 
men, Ili warrant.” of what is termed ‘* fat” for the public printer. But the 
On the 8th, another letter says: ** The mail was loaded] mystery is now solved, as those names, when printed and 
this evening; sixty-five packets stopped at one office, ad-| laid on our desks, afford great facilities to my colleagues, 
dressed principally to Jackson men, and franked byjas well as other friends of the bank, to direct speeches 
Messrs. and »”’ my kind colleagues, A/and documents to every village and neighborhood. 
great number wentup the river. It isa most outrageous| To be serious, dves any man doubt that these self-saine 
imposition on the mail contractors and postmasters.” speeches are printed at the expense of the Bank of the 
On the 9th. When I wrote to you last evening, I men-} United States, are circulated by members of Congress de- 
tioned to you how outrageously Messrs. , ———, | voted to her interests, in every town, hamlet, and neigh- 
» and — , were abusing the franking privilege, | borhood, and for the very express purpose of putting 
and I hoped they would have some compassion on the| down, destroying, and annihilating, if possible, the pres- 
mail contractors and postmasters, and cease for a while to| ent administration and all its friendsand supporters? And 
load the mail with bank pampblets. But this evening we| yet we are told that the bank, the pure, immaculate bank, 
were visited with a most appalling and tremendous shower|does not interfere with politics, does not exercise any 
of bank and nullification speeches, forwarded to the good! power or influence in our elections--that it pursues the 
folks of this neighborhood. For the town of —j|even tenor of its way, regardless of any thing further 
alone, there were 270. The mail bag, of course, could|than its own rectitude. Let those who can believe such 
not hold them, and I got a two bushel bag and put them| assertions do so; but the sober-minded, thinking portion 
in, which they filled full! I suppose the same game is|of the community are not thus to be gulled. Send on 
playing all over the United States. The last load was| your pamphlets--deluge the country with bank speeches-— 
under the frank of ———, and, as far as I can learn, con-/ load the mails till the next election, and you cannot pur- 
sisted of speeches of McDuffie, Calhoun, Webster, &c.| chase the votes of the freemen of Pennsylvania or of any 
The bank advocutes in this quarter are, or appear to be,| other State. 
ashamed of the affair, and some of them exclaim, *¢ it is One of my friends informed me, a short time since, that 
too bad!” When people are shown the piles, and stacks,|a colleague of mine who was unacquainted with my con- 
and bags full of those speeches and Senatorial Jeremiads, | stituents had sent a number of speeches to some persons 
the natural inquiry is, who in the world pays for printing | whose names were attached toa call for a bank meeting; 
allthese things? And this question can be answered by|and as they had never been so highly honored before, 
asking another: Who or what is intended to be benefited} the postmaster would call some young men in who were 
by scattering these speeches amongst the people? The! passing by to get their packets. They usually took them; 
Bank of the United States, and those who are scrambling} but one refused, and said ‘he did not want any pay for 
to get into power under its wing. his signature.’ I merely mention this to show my col- 
**f would lke to know if there is no remedy for such} leagues that men’s votes are not to be bought with speeches 
gross and flagrant abuses. Can there be no limit to them?| paid for by the bank and franked by them. 
Why, it isan outrageous imposition on the mail contractors| How far these gentlemen, who thus load the public 
and the country postmasters. And yet those very men| mail with documents, are justified in abusing the Post 
who are the perpetrators of the act are amongst the| Office Depa:tment, f pretend not to decide: they ought, 
loudest in crying out against the abuses in the Post Office} however, not to complain while the mail contains scarcely 
Department, and the mismanagement of it. I wonder/|any thing else than their franked speeches. 
where such men keep their consciences?” {n the memorial sent me by the citizens of Milton and 
I know not, Mr. Speaker, how to pay the debt of grat-| vicinity, they take occasion to censure the patriotic gover’ 
itude | owe my colleagues for their kind and generous| nor of Pennsylvania for his message to the Legislature of 
interference in my behalf. 1 have not the least doubt|the 26th February last, ** believing it to be a document 
that it is all done by them merely to give correct informa-| calculated to carry out of the State an influence neither 
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derived from the popular will, nor the state of the case |aided individuals in their pecuniary arrangements with 
at issue.”” each other, and especially in the transmission of money to 
What Pennsylvanian does not know that it was owing |distant parts of the Union.” 
to the decidedly hostile exertions of the friends of the} Such were the sentiments of the present governor of 
United States Bank against Governor Wolf, in the fall of | Pennsylvania respecting the Bank of the United States 
1832, that he came near losing his election? In 1829, his|after his second election; and to those who are acquainted 
majority in the city and county of Philadelphia was nearly | with that amiable, high-minded, honorable man, any thing 
11,000 votes, and in 1832 the majority of his opponent, | which I can say in his behalf is altogether unnecessary. 
who was the same candidate that ran in 1829, was about|If he has changed his opinion, and now believes that ‘ this 
1,200--making the difference of about 12,000 votes/ powerful moneyed institution is at this time seeking, by 
against Governor Wolf in Philadelphia city and county. jall the means of which it is capable, to accomplish cer- 
Every intelligent citizen of Pennsylvania cannot fail to| tain objectsindispensable to its existence; if ‘all its ener- 
remember that, in 1832, Governor Woll’s friendship for! gies and all its powers have been put in motion to defeat 
education, for the establishment of common schools|the measures of the national administration in relation to 
throughout the Commonwealth, his zeal and anxiety for|it; if the State of Pennsylvania is indebted, in a great 
the promotion of our internal improvement system, had | measure, for its disappointments heretofore, and for the 
gained him many warm, and, apparently, unchangeable | failure to obtain its late loan; if the State was crippled 
friends in Philadelphia. But the bank, the honest, non-| and embarrassed in her pecuniary arrangements, and par- 
political bank, could not suffer any person to be elected | alyzed for a time in her efforts to complete her great chain 
who would, directly or indirectly, be instrumental in the | of improvements by the depressing policy of the bank,” 
re-election of that tyrant, that usurper, that Cromwell, | all of which is alleged by Governor Wolf, in his message 
that Cesar, that Napoleon, to the Presidency, in Novem- | of the 26th February, he merits the highest meed of praise 
ber: and thus we find Governor Wolf denounced by the| for exposing to the world the course of conduct pursued 
bank party. We see Clay masons, grand masters of lodges, | by this moneyed monopoly, and his determination no long- 
casting off their jewels—throwing to the wind the square} er to advocate and support an institution so capable, and 
and compass—meeting in convention, and abandoning| apparently so ready, in order to subserve its own pur- 
the leader of the ‘* American system’”—coming out al-| poses, ‘‘ to bring indiscriminate ruin and distress upon an 
most en masse for the anti-masonic candidate for’ governor; | ttnoffending community.” 
not because he was the decided friend of education and| Governor Wolf, like many other friends of the United 
internal improvement, not because he was the choice of| States Bank, among whom I may be permitted to say I 
the national republicans, not because he-was better quali-| was one, was unwilling to believe that it had lent its aid 
fied than Governor Wolf, but simply because Ritner had/to political purposes. But he has seen and felt its in- 
said that *‘ he who was hostile tothe Bank of the United| fluence in preventing our State loan from being taken. 
States had neither a sound head nor a good heart,” and} He has seen and felt the blow which that aristocratic mo- 
our worthy governor would not denounce those of his] nopoly has attempted to inflict on our system of internal 
friends who differed with him as to the propriety and ad-| improvements, and which has been so ably exposed by one 
vantages of a national bank, when asked to do so by those| of the Senators of Pennsylvania; but, thank God, the 
who were its advocates and supporters. Had he cringed] ‘* Key Stone” is too firmly fixed to be driven from its pur- 
and fawned for the friendship and influence of that cor-| pose by the threats and denunciations of the Bank of the 
rupt moneyed aristocracy, we should not have seen a/ United States, and, in spite of her efforts to depress our 
change of twelve thousand votes against him in Phila-| stocks, we see them rising in the market every day--our 
delphia. He was a favorite in that city; the liberal and| improvements rapidly progressing to completion, and 
enlightened policy adopted by him had met with universal} bidding fair to#ield a rich harvest to the Commonwealth 
approbation from all political parties in that commercial] for the immense sums expended in their construction. 
emporium. This much I have deemed it my duty to say in relation 
But how true itis that ‘*God made the country, and| to what has been termed by gentlemen ‘ the time-serving 
man made the town.’ Ninety-nine good turns were of| course” of our patriotic governor. As an honest, incor- 
no avail when he was required to forsake his friends and| ruptible, and intelligent chief magistrate, devoted to the 
throw himself into the arms of Nicholas Biddle. It was| best interests of his country, I could not see my friend 
in vain, he said, I have always been the friend and advocate} (and I am proud to call him such) wantonly assailed without 
of the United States Bank. My message shows my attach-| raising my feeble voice in his defence. His name and his 
ment to that institution: 1 consider the bank of immense| conduct bave been needlessly brought before this House 
importance to regulate the fiscal concerns of the country. | in debate, and his motives impugned, and, as an excuse 
The partisans of the bank say this is not sufficient. You! for my remarks respecting him, permit me to say-- 








must **go ahead” still further: denounce the President  Absentem qui rodit amicum, 
and the veto message; use your exertions to hurl him Aut non defendit, alio culpante, 
from his seat; come out from among the friends of Jack- lle est niger, hunc tu, Romane, caveto. 


son, or you shall feel the force of our power, the weight} It is alleged in the memorial from Northumberland 
of our influence. To this cause, and this alone, may be| ‘*that the disbelief that the President was opposed toa 
attributed such a tremendous and unexampled change of| United States Bank secured his re-election in Pennsylvania, 
the vote in Philadelphia from 1829 to 1832. is a fair deduction from the interests the people of the 

Notwithstanding Governor Wolf was thus most shame-| State have in the continuation of the bank.” 1 cannot 
fully abandoned by the bank party at his election in Octo-| permit this assertion to pass without a few remarks; and, 
ber, 1832, and would have been perfectly justifiable in| in order to satisfy those who believe that the bank ques- 
denouncing the political exertions of that institution to} tion was not agitated before the last Presidential election 
defeat his election, we find him, in the honesty and sin-| in Pennsylvania, I will ask permission to read an extract 
cerity of his heart, in his message to the Legislature on| from the Lycoming Gazette, a democratic paper printed 
the 6th of December following, regardless of personal] in the town where I reside. It is dated October 24, 1832, 
considerations, devoid of vindictive feelings, speaking fa-| just nine days before the electoral election, and reads thus: 
vorably of the bank. He says: ‘It has certainly done} ‘* The Clay convention reassembled at Harrisburg on 
the country some service; it has established a circulating| the 15th instant, after a secret session of nearly two days, 
medium in which the peopie have confidence; it has| determined on withdrawing their electoral ticket, and 
greatly facilitated the operations of Government; it has| adopting that of the anti-masonic party, pledged to sup 
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port William Wirt and Amos Ellmaker. There is, con-|before them, and putting an end at once to the hopes of 
sequently, now no ticket in Pennsylvania favorable to the | the friends of the bank to obtain their object.” 
election of Henry Clay; the contest will be between the} The question of the recharter of the present bank has 
Jackson democratic party, upon one side, and proscriptive |jalready been decided by this House, and I have, by my 
anti-masonry on the other,'aided by a corrupt moneyed | vote on that important question, supported the views of 
aristocracy. The Bank of the United States, with its|the memorialists. I believe that the capital of the bank 
seventy millions at its control, and a host of unprincipled |is too large; that its privileges are so extensive as to give 
dependants in its wake, has taken the field, side by side |it a power and influence over the moneyed concerns of 
with anti-masonry, and, to accomplish its designing pur-|the country, which are dangerous to the liberties of the 
poses, is willing to sacrifice all who will not join in the|}people. A distinguished Senator from Kentucky, (Mr. 
unholy crusade. Jackson, the patriot Jackson, must be |Clay,) in 1811, used the following language respecting 
put down; his Roman firmness and unbending integrity |the recharter of the old Bank of the United States, with 
will not suit the views of the heartless aristocrats who|a capital of only ten millions: 
manage the Bank of the United States, and who wish to| ‘* What is a corporation, such as the bill contemplates’ 
control the destinies of the nation itself. A desperate ef-|It is a splendid association of favored individuals, taken 
fort must be made; friends and foes, who stand in the way, |from the mass of society, and vested with exemptions, 
must be crushed, to put him down; and if allis likely to fail, |and surrounded by immunities and privileges. 
the public press must be bribed, and corruption become the} ‘* Where is the limitation upon this power to set up 
order of the day. We say it is time for the peuple to be|corporations? You establish one in the heart of a State, 
alarmed, when they see acoalition of parties, between whom | the basis of whose capital is money. You may erect others 
there is, and can be no community of feeling, actuated by | whose capital shall consist of land, slaves, personal estates, 
different motives, professing different principles, fighting |and thus the whole property within the jurisdiction of a 
under the same banner, and the whole led on by a powerful | State might be absorbed by these political bodies. The 
moneyed institution. Then let all who love their country, | existing bank contends that it is beyond the powers of the 
and value her republican institutions, turn out to the polls | State to tax it, and if this pretension be well founded, it 
on the 2d of November, and vote for the electoral ticket |is in the power of Congress, by chartering companies, to 
pledged to support the distinguished hero and statesman | dry up all the sources of the State revenue. 
who now administers the affairs of this nation. His re-| ‘* The power of a nation is sa'd to consist in the sword 
publican principles cannot be questioned; every act of/and purse. Perhaps, at last, all power is resolvable into 
his life has borne testimony to his zeal for the welfare of | that of the purse, for with that you may command almost 
his beloved country. He cannot be swayed from his pur- jevery thing else. The specie circulation of the United 
pose by the denunciations of his enemies, nor corrupted | States is estimated by some calculators at $10,000,000, 
by the countless millions of the overgrown bank. His|and, ifit be no more, one moiety is in the vaults of this 
purity of soul and honesty of purpose have been tested|bank. May not the time arrive when the concentration 
again and again, and in every situation he has proved him-/ of such a vast portion of the circulating medium of the 
self the same uncorrupted and incorruptible patriot. Like| country in the hands of any corporation will be danger- 
sterling gold, the more he is rubbed, the brighter he ap-|ous to our liberties?’ By whom is this immense power 
pears; and, notwithstanding all the combined efforts to| wielded? By a body who, in derogation of the great 
put him down, he will triumph over all opposition by an| principle of all our institutions, (responsibility to the peo- 
overwhelming majority.” |ple,) is amenable only to a few stockholders, and they 
Thus, after the defeat of the coalition for governor, we | chiefly foreigners. Suppose an attempt to subvert this 
find the friends of the bank assembling at Harrisburg, | Government, would not the traitor first aim, by force or 
resolving to abandon their first love, and*go for the anti-| corruption, to acquire the treasury of this company’ Look 
masonic ticket for electors, in order to throw the election|at it in another aspect. Seven-tenths of its capital is in 
of President into the House of Representatives. But|the hands of foreigners, and these foreigners chiefly Eng- 
again they were defeated, by such a majority as astounded | lish subjects. We are possibly on the eve of a rup- 
them. Many patriotic, liberal-minded anti-masons de-|ture with that nation; should such an event occur, do 
clined acting in concert with the Clay party any longer.|you apprehend that the English premier would experi- 
They knew that the national republicans had not voted|ence any difficulty in obtaining the entire control of this 
for Ritner on account of any loving-kindness for him, byt|institution? Republics, above all other Governments, 
because they supposed his election would defeat Jackson, |ought to guard against foreign influence. All history 
and the bank flag would wave triumphant. Hence, we) proves that the internal dissensions excited by fereign in- 
find that many of-the leading, talented, and respectable |trigue have produced the downfall of almost every free 
anti-masons utterly refused to act with the opponents of| Government that has hitherto existed; and yet gentlemen 
the national administration on the presidential question. |contend that we are benefited by the possession of this 
Knowing that Mr. Wirt stood not the least possible chance | foreign capital. If we had its use, without its attending 
of election, and not wishing to thwart the voice of the|abuse, 1 should be gratified also. But it is in vain to ex- 
people, as had been done in 1824, a number of them did| pect the one without the other. Wealth is power, and 
not vote at all. Since that time, we find many anti-ma-|under whatever form it exists, its proprietor, whether he 
sons, satisfied of the corrupt practices of the bank, avow-| lives on this side or the other side of the- Atlantic, will 
ing their hostility to it, and among them the name of|have a proportionate influence. It is argued that our 
Richard Rush stands pre-eminent. possession of this English capital gives usa great influence 
The memorialists ‘‘ respectfully remonstrate and pro-|over the British Government. If this reasoning be sound, 
test against the restoration of the deposites, and against | we had better revoke the interdiction as to aliens holding 
the recharter of the United States Bank, or the establish-| land, and invite foreigners to engross the whole prop- 
ment by Congress of any moneyed monopoly during the|erty, real and personal, of the country. We had better 
present session.” at once exchange the condition of independent proprietors 
*« They believe the experiment in operation, of substi-|for that of stewards.” 
tuting the State banks, for the purpose of aiding Govern-| So clearly has this talented legislator depicted the dan- 
ment in its fiscal operations, and regulating the currency, | gerous tendency of such an overgrown mcneyed mono- 
to be feasible and practicable.” And they ‘* pray Con-| poly, in the hands and under the exclusive control of a 
gress to sustain the administration in its efforts to restore | few individuals, that it would be a waste of time for me to 
tranquillity to the country, by settling the question now|enlarge on this point. But there are other insuperable 
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objections in my mind to the present bank. The acqui- 
sition of power appears to be its primary object, and it is 
not squeamish as to the means of obtaining it. 

“ Rem si possis recte; si non, quocunque modo rem.” 

It has expanded and contracted its loans, making mo- 
ney plenty and scarce, in turn, to advance its own interest. 
It has*,made extraordinary loans, without the usual secu- 
rities, to editors of public journals. It has printed, and 
still continues to print and cause to be circulated amongst 
the people, reports, speeches, pamphlets, essays, and 
documents of various kinds, paid for out of the contingent 
fund, placed at the discretion of the president of the 
bank, under resolutions of the board of directors, for no 
other purpose than to control public opinion and to influ- 
ence the elections. Instead of confining itself to defence, 
many of its publications are of a violent political partisan 
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subject to the control of the representatives of the peo- 
ple, is highly necessary, expedient, and useful to the Gov- 
ernment, and would be advantageous to the nation. 

In this opinion I am aware that I differ with many of my 
most intelligent political as well as personal friends; but 
on a question of such vital importance to the welfare and 
prosperity of twelve millions of freemen, friendship and 
enmity should have no influence. I should feel myself 
unworthy of the confidence and support of my constitu- 
ents were I to hesitate in my course. 

“ Nullius addictus jurare in verba magistri, 
Quo me cunque rapit veritas, deferor hospes.’’ 
“‘ Bound to no party’s arbitrary sway, 

I'll follow truth where’ er it leads the way.” 

When the panic and excitement that have been got up 
and industriously circulated from Maine to Louisiana shall 


character, calculated to destroy the confidence of the peo-' have subsided, and we can investigate the subject with 
ple in their Chief Magistrate—denouncing him ‘ who has | coo! deliberation and a single eye to the best interests of 


filled the measure of his country’s glory” as a tyrant— , the country, I shall have no hesitation to go into the ques- 
unblushingly admitting ‘that within four years past it| tion of creating a new bank, with limited capital, guarded 
has been obliged to incur an expense of $58,000 to defend | with such restrictions as will effectually prevent its using 
itself against injurious misrepresentations”—or, in other | its corporate power against the Government. But while 
words, to abuse the national administration—placing those | the ‘Delphic priests collect with holy care the frantic 


who do not believe in its purity and infallibility on a level : expressions of the agitated Pythia, and pompously detail 


with those who ‘‘ circulate false notes,” and, to cap the | them as the unbiased opinions of a free people,” I almost 
climax, when a committee of inquiry isappointed by Con- | despair of seeing any thing effected. 


gress, to examine its books and investigate its proceed- | 
ings, the directors refuse them the right guarantied by 
the charter, which says, sec. 23, ‘* That it shall at all 


1 fondly hope, however, that, on a subject of so much 
magnitude and importance, we may ultimately be able 
to adopt such measures as will restore tranquillity and 


times be lawful for a committee of either House of Con- | happiness to the country, and promote the cause of *¢ vir- 
gress, appointed for that purpose, to inspect the books} tye, liberty, and independence,” 
and to examine into the proceedings of the corporation, Without trespassing futher on the patience of the 
hereby created, and to report whether the provisions of | prouse, I have to express my thanks for the indulgence 
the charter have been violated or not.”” From such a cor- given me; and the only excuse | have to offer fur the oc- 
oration, thus setting at defiance the power that created | cupation of so much time is, that it is the first time I have 
it, and the right to examine into its conduct, we cannot troubled the House during the session, except for a few 
too speedily be delivered; and I consider it a duty, which | moments, and it was with extreme reluctance I did so on 
I owe to the country, to my constituents, to myself, too 
pose the recharter of so dangerous an institution. 
My constituents say, in their memorial, ‘they believe 
the ‘experiment’ in operation, of substituting the State 
banks, for the purpose of aiding Government in its fiscal 


P-| the present occasion. 


GLOUCESTER (VA.) MEMORIAL. 
Mr. WISE, who had on the last petition day presented 


operations, and regulating the currency, to be feasible 
and practicable.” In this opinion, the honorable Senator 
from Kentucky formerly coincided. He said, in 1811, 
**upon the point of responsibility, (yes, responsibility, ) 
I cannot subscribe to the opinion of the Secretary of the 


a memorial from Gloucester county on the subject of the 
currency, and had accompanied it with two resolutions on 
that subject, disapproving the reasons of the Secretary, 
and the course of the President, now moved that the con- 
sideration of the memorial and the resolutions be post- 


oscri t poned to this day week; which was agreed to. 
Treasury, if it is meant that the ability to pay the amount 


of any deposites which the Government may make under YORK COUNTY (PA.} MEMORIAL. 
any exigency is greater than that of the State banks. Mr. BARNITZ, of Pennsylvania, presented a memorial 
That the accountability of a ramified institution, whose af-| from citizens of York county, Pennsylvania, praying a 
fairs are managed by a single head, responsible for all its| restoration of the deposites, and a recharter of the United 
members, is more simple than that of a number of inde-| States Bank with modifications, and offered to the con- 
pendent and unconnected establishments, I shall not deny; | sideration of the House the following resolutions: 
but with regard to safety, | am strongly inclined to think | Aesolved, ‘That the removal of the public deposites 
it is on the side of the local banks. ‘The corruption or| made in the United States Bank before the Ist of Octo- 
misconduct of the parent, or any of its branches, may | ber last, was not authorized by law. 
bankrupt or destroy the whole system; andthe lossofthe| Aesolved, That the reasons of the Secretary of the 
Government, in that event, will be of the deposites made Treasury, for removing and withdrawing the public de- 
with each. Whereas, in the failure of one State bank, | posites, are insufficient. 
the loss will be confined to the deposites in the vaults of} Aesolved, That the Committee of Ways and Means be 
that bank.” | instructed to bring ina bill to recharter the United States 
I must, however, judging from the past, be permitted | Bank for a limited period, with such limitations and pro- 
to express my doubts of the’propriety of substituting the | visions, as to the capital stock and the powers and duties 
State banks in place of a national bank, properly regulat- | of the directors, as may be deemed expedient. 
ed and restricted, for the purpose of assisting the Gov-| In support of the measures and principles embraced in 
ernment in its financial concerns. Thisisa subject which | the resolutions, Mr. B. addressed the House as follows: 
] have examined with some care and attention. I have} Mr. Sreaxer: In obtaining the floor on this important 
listened to those interesting debates which gentlemen and exciting subject, I shall endeavor to deserve the in- 
have favored us with on this floor, the present session, and | dulgence awarded to me, by presenting my views ina 
have satisfied my mind that a United States Bank, with | form as much condensed as possible. 1 cannot offer to 
limited capital, proper checks and restrictions, its powers | the consideration of the House any thing new; the ut- 
and privileges duly restrained within definite bounds, and | most I can aspire te will be some illustrations of the great 
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principles and topics involved in this debate, which 
not be considered wholly uninteresting. 

The subject, as now presented, involves an examina- 
tion of the policy of the Government in relation to the 

ublic revenue, its custody and disposition; it also em- 
ues a-discussion of the powers of Congress, and the 
rights, duties, and obligations of the United States Bank, 
under its charter. 


may 
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of each year will affect its prices; but if the rates of Ja- 
bor or of produce are at all tolerable now, how much 
more so would they be under a high and prosperous 
state of our commercial and manufacturing interests, in- 
stead of the ruinous condition in which we now find 
them under the operation of this political experiment, 
which cramps and shackles our best exertions? 

The county of York, which I represent, and the inte- 


It is now no longer doubted, or denied, that a state of |rior of Pennsylvania, generally, is a great workshop of 
serious embarrassment affects the business concerns of | operative industry; there are few men of capital there 


the community in every section of our extensive country; 
every mail that reaches the capital, whether from the 
far West or the distant East, comes laden with the com- 
plaints of our suffering fellow-citizens, and their prayers 
for relief; they come, too, with this aggravation: We 
suffer not, say they, under our own misfortune or mis- 
conduct; we suffer not under any dispensation of Provi- 
dence: nv, we are prostrate under the measures of our 
own Government; the very arm is uplifted against us, 
and strikes the blow, to which we would look for succor 
and protection. 

I was one of those who, in the early stage of these 
measures of the administration, believed they would 
chiefly affect our commercial cities, having immediate 
connexions with the bank. I was in error; their baleful 
influence pervades every section of the interior, and, 
like the blast of the sirocco, corrupts and destroys the 
life-blood of social intercourse, credit and confidence, be- 
tween man and man; paralyzing the exertions, the ener- 
gies, the hopes of the community throughout the whole 
land. 

It is now about six months since I first left my home; 
at that time, although the storm lowered in the distance, 
it had not yet reached us. If left my fellow-citizens in 
the enjoyment of plenty, and reposing in security; 
through our fertile valleys, and even to the summits of 
our green hills, the cheering voice of thriving labor was 
every where heard, and the exertions of well-directed 
industry every where witnessed; while the farmer, the 
great source of our prosperity, dispensed bis abundance 
to all around, in his varied intercourse with society. 
But this scene is greatly changed, and changing every 
day; I do not mean to say that there is actual suffering 
for want of the common necessaries of life; in a country 
so blessed as ours, that could not be. It is in the inter- 
course of business and the concerns of trade that our cit- 
jzens are overtaken by this calamitous state of things; 
embarrassing their plans of improvement, and deranging 
their hopes of prosperity and advancement, so that the 
utmost that industry and enterprise can attain is to con- 
tinue stationary, waiting better days; while others, less 
fortunate or persevering, are sinking under a pressure 
they cannot withstand or avert. Sir, thisis not “a mere 
sketch of fancy;” our commercial and manufacturing 
interests, from the highest state of prosperity, are sud- 
denly sunk to a disastrous and ruinous condition, and our 
agricultural prospects must necessarily be deeply affect- 
ed. My respectable colleague, who addressed the House 
a few days since, [Mr. Anraony,] denied that our agri- 
cultural interests had suffered, and, as a reason, exhibit- 


;who can subsist without some regular employment; our 
| people depend on some constant and daily engagements 
\of business for their subsistence and prosperity. Ina 
|community like this, is the very place for the beneficial 
juse of credit to a reasonable extent, and of a sound cur- 
|reney. It is thus that enterprise and industry receive 
|their reward at the proper and convenient time, and in 
|the appropriate value. The tradesman collects his bills 
'quarterly, half-yearly, or at certain periods only; the 
manufacturer or "mechanic on a larger seale, when his 
\job is completed; the farmer, when his crops are sold; 
jand thus it is, in a great measure, throughout all the va- 
rious occupations and engagements of our citizens. In 
|the mean time, all must live and obtain the necessaries, 
ithe comforts, and conveniences of life, which their situa- 
|tion requires. These, according to a course which has 
long been established, are obtained, to a great extent, 
| from the various merchants in the interior, upon a credit 
i founded, and safely founded in prosperous times, upon 
|the expected returns of industry, to be repaid out of the 
|profits of business. The merchant in the country ob- 
\tains his credit to the usual amount from the merchant 
|in the city, and he in turn has his accommodations from 
ithe United States Bank, the great centre and source of 
ithe active capital of the country. Thus the accommo- 
‘dation and credit originally obtained from the bank is 
'extended from the one to the other, ina beneficial course, 
until it reaches, in some useful degree, to every work- 
shop and every cottage; and those acquainted with the 
jOperations of business know that these benefits have 
been extensively enjoyed, although, in a manner, silent 
and imperceptible, until a derangement of the course 
made us to feel and to perceive the injurious cause. In 
/a community where the means are furnished, by which 
/our citizens can be supplied with the necessaries and 
comforts of life out of the returns or profits of their 
business, that must necessarily be a prosperous and im- 
proving condition. On the other band, where these 
must be procured by encroaching on other means, or on 
ithe stock in trade, this isa situation which cannot be ad- 
vancing or successful, and, if continued, must end in em- 
barrassment and ruin. Every one can understand this, 
and, understanding it, can distinctly trace the cause of 
ithe present alarming state of things. 

The United States Bank, under the measures of the 
administration, is pressed and required to wind up its 
‘concerns, to call in its loans and accommodations, more 
ithan two years before its charter ends. The public 
moneys, a fund on which vast accommodations were 
extended to the community, are withdrawn and given to 


ed statements of produce-prices for the last few years, |those who, through their own embarrassments and va- 
showing that they now are not much depressed below the |rious engagements, can make no beneficial! use of them. 
measure of former times, Sir, this argument is falla-| The consequence is, that the merchant in the city is 
cious; it must be recollected that in the country from| pressed; he presses the merchant in the country; and 
which he derives his information, extensive State im-|he, in his turn, must press his various customers; and, 
provements are in progress, which furnish a present| whilst he thus drains them prematurely of their means, 
market for produce to a great extent; and we may re-|he must inform them that, in future, his business must be 
mark that, before the pressure had commenced, the|a cash business, or that a very limited and uncertain 
farmers of the interior of Pennsylvania had disposed of |credit only can be afforded. 1 conclude this part of the 
the largest portion of their surplus products; so that|subject by adopting the strong but plain positions which 
little is left beyond what may be required for home con-|the gentleman from Massachusetts [Mr. Caoatr] so ably 
sumption. A comparison with prices of former years|and eloquently sustained—that our true policy is, to 
cannot be satisfactory, as the circumstances and demands|allow the people the use of their own money; and that 
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the withdrawal of their own funds from their own bene- 
ficial use is the true cause of their present embarrass- 
ments. 

With regard to the currency, it is indeed a matter of 
surprise to hear from any quarter a denial that this bank 
has furnished a sound and useful currency to the people. 
We all know that it was owing to the measures and in- 
fluence of this bank that specie payments were resumed 
in 1817; and that, by it, a useful paper currency was 
established which is at home every where. Sir, it is a fact, 
of every day’s observation with those at all conversant in 
business in the interior, that those who travel, and those 
who emigrate to distant places, constantly apply for 
paper of the United States Bank, offering specie in ex- 
change for it; and thus declaring the truth, that this is 
a currency equal in value, and for general purposes more 
convenient even than specie. As matters now stand, 
we distinctly see that the times of 1815 and 1816 are ap- 
proaching; for we already find that the best local bank pa- 
per does not furnish a currency beyond its own State line. 

It is my desire, Mr. Speaker, to examine this interest- 
ing subject «rgumentatively; and ! will, therefore, en- 
deavor to define several important terms and powers 
from the various uses of which different conclusions have 
been drawn. The treasury of the United States has 
been defined, by a late distinguished Senator from Vir- 
ginia, in the abstract merely, as a state and condition of 
the public revenue; and this definition has been carefully 
followed by others: to give it the attribute of place would 
totally destroy the great conclusion of the Secretary. 
The treasury, sir, is a place for the keeping of the pub- 
lic moneys, while in the custody and under the respon- 
sibility of the Treasurer. {t is a place, a local habitation 
as well as a name, as much so as the vault of the bank 
is the place for keeping its treasure; it has length, 
breadth, depth; the bank is the attributes of space; it 
need not be in one spot; but all the parts taken together 
constitute in law one place, and that place is the treasury. 
Another term which has occasioned misunderstanding 
is the term deposite. The public moneys are one thing, 
the deposites are a different thing. When the public 
moneys are deposited, they are no longer the moneys of 
the Government; they are the property of the bank, and 
under its entire control; the Government becomes the 
creditor, the bank the debtor. 
the bank law* refers only to the public moneys before they 
are deposited; it is only prospective, and does not au- 
thorize the Secretary to interfere with deposites already 
made. The fifteenth section relates altogether to depos- 
ites which have been made, and these can only be re- 
moved or changed for the immediate purposes of dis- 
bursement under appropriations by law. ‘The removal 
of the deposites made before the Ist of October last, for 
the avowed purpose of giving the use of them to other 
—— 


* Act incorporating the bank, sections 15 and 16. 


Sec. 15. Duriag the continuance of this act, and whenever re- 
quired by the Secretary of the Treasury, the said corporation 
shall give the necessary facilities for transferring the public 
funds from place to place, within the United States or Territo- 
ries thereof, and for distributing the same in payment of the 
publi: creditors, without charging commissions or claiming al- 
lowance on account of difference of exchange; and shall! also do 
and perform the several and respective duties of the commission- 
ers of loans for the several States, or any one or more of them, 
whenever required by law. 

Sec. 16. The deposites of the money of the United States, in 
places in which the said bank and branches thereof may be es- 
tablished, shall be made in said bank or branches thereof, un- 
less the Secretary of the Treasury shall at any time otherwise 
order and direct; in which case the Secretary of the Treasury 
shall immediately lay before Congress, ifin session, and, if not, 


immediately after the commencement ofthe next session, the | 


reason of such order or direction. 
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depositories, was a manifest abuse of the provisions of 
the fifteenth section, and a palpable violation of the pub- 
lic faith. The United States Bank had a clear right to 
the use of these deposites until transferred for disburse- 
ment; and a removal, under color of law, fora different 
purpose, was as illegal as it was unjust. It was this 
breach of the public faith that produced the embarrass- 
ment and distress which first overtook the commercial 
community, and has since spread its destructive influence 
over the land. This removal for an illegal purpose was 
consummated by a contract with those State banks, made 
by the Secretary; also in the face of an existing act of 
Congress, declaring that no contract shall be made by 
the Secretary, except under an express law.* Such 
contracts being forbidden, no legal obligation could arise 
out of them, gs every lawyer knows. Thus were the 
| public funds Me the agent of Congress, taken from the 
place of acknowledged safety and ample responsibility, 
provided by law, and placed in depositories established 
for State purposes only; not under the control of Con- 
gress; the safety of which could be but imperfectly as- 
certained or known, and the legal obligation of repay- 
ment at Jeast doubtful. What stronger proofs of these 
positions can we require than the very bill on our tables, 
reported by the Committee of Ways and Means—the 
| obvi d only design of which can be, to give legal 


bvious an 
| effect and establish legal responsibilities in regard to such 
| contracts? : K 
| The Committee of Ways and Means, in their late re} 
port, endeavor to claim for the Secretary of the Treasury 
powers that appear to be without limitation, unless by 
Executive decree; and it is by this operation they labor 
|to sustain his acts. Can it be believed for a moment, sir, 
in a Government like ours, a Government of laws, where 
authorities created are defined, and responsibilities spe- 
cially provided, that the whole revenues of the nation are 
left under mere constructive powers, which may be in- 
terpreted so as to suit the interests or the will of those 
who may have obtained the reins? No, this cannot be; 
the constitutional powers of the several departments are 
too well settled to be overturned by new theories, got up 
to sanction pulitieal experiments. The act of 1789, es- 
tablishing the Treasury Department, was made for the 
very purpose of superseding all previous and unsettled 
practices, and of defining the precise action of these two 
| important officers—the Secretary and Treasurer. On 
| reference to that act, passed September 2, 1789, it will 
be found that the Secretary has no discretionary power 
beyond superintending the collection of the revenue. 
| When the revenue is collected, another officer, the 
| Treasurer, is appointed to take it into his custody; and 
‘his responsibility then commences, and continues, with- 
out the interference of any other, until it be disposed of 
by express law, either depositing it in the bank legally 
| provided, or disbursing it under legal appropriations. 
| Congress, composed of the representatives of the people, 
constitutes that department of the Government which 
alone has the constitutional charge of the public moneys; 
Congress raises the revenue, has the custody of the reve- 
nue, and disburses the revenue. ‘The Secretary and 
Treasurer are the mere agents of Congress, to take 
charge of the public funds in the manner prescribed to 
them; the Secretary gives no security, because he has no 
part in the custody of the moneys; security is required 
| from the Treasurer, because he has the actual keeping of 
them. It is true, the Secretary joins with the Treasurer 
in disbursing warrants under appropriations of Congress; 
but he has no power to order a single dollar to be changed 
from the custody and responsibility of the Treasurer. 
The powers given by the 16th section of the bank law 


go not one jot or tittle further than to order a continu- 




















| 
| * Actcf May 1, 1829, sec. 6. 
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ance of the money in the treasury, but not to remove or 
change its custody, or the responsibility attached to it. 
When the Treasurer deposited moneys in the United 
States Bank, his security was discharged, pro tanto, 
and the charge devolved upon the bank until actual 
disbursement. The transfer order was a mere notice, in- 
tended to meet the distant wants of the Government in 
its payments; but not until actual payment, under war- 
rants, was the bank discharged. 

[ beg the indulgence of the House while I briefly ex- 
amine the power of the Secretary under the 16th section 
of the bank charter, already referred to. By this sec- 
tion it is provided that the deposites of the public moneys; 
of the United States shall be made in the United States 
Bank or branches, unless the Secretary of the Treasury 
at any time otherwise order and direct. .Now, sir, here 
is a specific act to be done; the public eys are to be 
deposited in the bank, unless the Secretary order other-| 
wise; that is, they shall not be so deposited. Here is the} 
simple affirmative, and here is the simple negative; and 
no construction of a grammatical kind, nor any legal in-| 
terpretation, can go further. Analyze the section by re-| 
ducing it to its most simple terms, and it stands thus: The 
Treasurer shall place the public moneys which he may 
have received ,into the treasury, in the bank, on de- 
posite, unless the Secretary shall, at any time, order him 
not so to deposite them. Here is the extent of the order, | 
the limit to the power. What, then, becomes of the) 
public moneys? They remain just where they ought to 
be—in the treasury; in the custody and power of Con- 
gress, where no other power can control or interfere 
with them. This place is presumed to be ample and ca- 
pacious for their reception and keeping; they are under 
sufficient responsibilities until Congress can act further, 
if deemed expedient. But the Secretary assumes a new| 
and distinct power, and that is, not only to order the mo- 
neys to be withheld or suspended, but again to take them 
out of the treasury, and place them on deposite where he 
pleases. Now, if, by his first order to withhold, the pub-} 
lic moneys were exposed, as it were, on the highway, | 
had not a place of legal keeping and responsibility, he) 
might argue,-as a matter of necessity, the power to pro-| 
vide some other place of safety or deposite; but when} 
they remain in the preper legal custody, he has no power} 
further to interfere. Here we see the reason why gen-| 
tlemen have so ingeniously argued that the treasury is 
not a place; that it is a mere abstract state or responsi- 
bility; and, being such, place was only an incident follow- 
ing the responsibility; and there being none assigned, the 
necessity of the case threw it upon the Secretary to pro- 
vide a place or places. Sir, the Treasury Department 
was established in 1789, before any United States Bank 
was created; and, from the very nature of the case, an 
appropriate legal place was then provided for the public 
revenues, and has ever since been continued. The Sec- 
retary argues in his letter through nineteen pages, to 
prove his right, in the first instance, to withhold the de- 
posites; he then* says: ‘* The propriety of removing the 
deposites being thus evident, and it being consequently 
my duty to select the places to which they were to be re- 
moved,” &c. Here is no argument to show this import- 
ant consequence or additional power whatever; he as- 
sumes it, and this very assumption, contained in a single 
sentence, is the foundation of the alarming attempt which 
takes the whole revenue out of the hands of Congress, 
and places it at the will of the Executive. It is this very 
stretch of power which has created the greatest excite- 
ment and just alarm; it is this which creates a scramble 
for patronage, arising out of the deposites; it is this 
which, in reality, will get up political influences in banks 
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into the field. But, sir, carry out this monstrous power, 
and see to what it Jeads you. It leads to what is so much 
deprecated-—-a direct union of the purse and the sword. 
Gentlemen have argued that this union would be effected 
by reason of the original right claimed by the Executive, 
of controlling the appointment of a Secretary until one 
was found disposed to obey him; but, under the view I 
have taken, the Secretary claims the exclusive right to 
place the revenue where he pleases. He argues that the 
Executive may control his acts, and take the responsi- 
bility; and, as he is responsible, the conclusion is, he 
should in fact be the keeper of the fund. Here, at the 
will of the President, acting immediately, the revenues 
are directly in his power, and, in effect, in his hand; that 
is, the commander of the army and navy is also the com- 
mander and keeper in fact of the treasury. The argu- 
ment of the Secretary in his letter, and those who sustain 
him, has this course: Congress has parted with its power 
over the revenues; has given it to the Secretary absolute- 
ly; the Secretary acts under the influence and entire con- 
trol of the President, and may place it in his hands, as 
the person responsible, and then it can only be reclaimed 
by an act of legislation: and that act may be stayed by 
the veto of the very hand that holds the money. Never 
was a political contrivance more perfect; and if it can be 
sustained, the act incorporating the bank should be 
changed in its title, and should be called an act to place 
the revenues of the United States in the power and keep- 
ing of the President of the United States; and Congress 
will, by a deliberate. act, have given up its most import- 
ant constitutional right and duty, the control and disposi- 
tion of the public funds. ‘The course adopted by the 
Secretary and the Committee of Ways and Means leads 
directly to the extraordinary and alarming results I have 
stated; whereas the construction I have offered admits to 
this officer only a limited authority to suspend the action 
of the Treasurer in making the deposites; keeping each 
Department in its proper sphere, and leaving the reve- 
tues where they should be--in the treasury, in the 
power and under the direct control of Congress alone. 
What the subsequent action of Congress may be, I shall, 
under an appropriate part of this discussion, present to 
the consideration of the House. 

Permit me here to make a digression from my course 
of argument, for the purpose of noticing some of the prom- 
inent views which have been ingeniously offered from 
time to time, by those who sustain these measures of the 
administration. When, in early stages of the discussion, 
it was alleged that serious embarrassments and distress 
affected the community; the fact was denied, or lightly 
treated, until the thunder rolled over our heads, and ‘* the 
bolts came thick and fast” upon us from the east and the 
west, the north and the south: so that no refuge could 
longer be found under the covering of denial. Our 
hopes were next appealed to, and we were assured that 
these troubles would soon pass away; for that the void 
which was created by the necessary curtailments of the 
bank would be soon filled up by the issue of the new 
depositories; that it was only removing nine millions from 
one side of the street to the other. This was but ‘‘the 
word of promise to the ear,” as we soon experienced; 
the nine millions, the sum on deposite, before it was re- 
moved, was kept in beneficial employment and active 
circulation in the community, through the instrumentality 
of the United States Bank. The bank receives its doom 
from Executive power; it is told to stop and wind up its 
concerns; it must necessarily withdraw from the com- 
munity a sum sufficient for the repayment of the deposites. 
The selected State banks, it is soon found, have their own 


spread over the whole country, as candidates for Execu-| troubles, and embarrassments, and home obligations to 





*See Secretary’s letter, with his reasons, to Congress, page 19.| ford relief, 


answer; so that they can neither supply the void nor af- 
A new argument is next resorted to, and 
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we are gravely assured that it is utterly impossible that 
the withdrawal of nine millions from a circulation of more 
than a hundred millions could cause general distress. 
This view soon appeared as fallacious as others; for it 
must be remembered that nine millions in active circula- 
tion may discharge debts and obligations between man 
and man, in a business community, exceeding a hundred 
millions. One receiving his claim is enabled to pay his 
debt to another, and thus a sum, comparatively small, dis- 
charges responsibilities to a great aggregate amount. 

All these resources failing, our ingenious opponents re- 
sort to another course, and endeavor to shift the respon- 
sibility of these ruinous measures, by throwing the odium 
upon others; they allege, we have excited alarm and 
panic, and this has occasioned the distress and embarrass- 
ment which prevail. Panic is not a cause, it is an effect 
or consequence arising suddenly from an imaginary 
cause; the just apprehensions of men, under approaching 
danger and evils, which they see and feel around and 
about them, do not constitute panic. The very case 
which was related by my colleague [Mr. Anrnony] in his 
argument was the ‘strongest condemnation of his own 
views, and the best illustration of mine; his story was, 
that three physicians combined to try the effects of panic 
upon a healthy subject. They select a man in full and 
perfect health; one of them meets him, and assures him 
his appearance indicates disease; the subject declares he 
feels as well as usual; soon after, a second meets him, 
and repeats the dose, which produces some alarm, and 
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ment of rent; on default, the lessor may enter, and is 
in, as on his former possession; but still he obtains this 
as a new possession under his contract. Again, it is 
contended, there is no contract as to the deposites, be- 
cause, in the original draught of the bank law, the 16th 
section was not contained, although the 20th section 
providing for the payment of the bonus was as it now 
is. The reason of this was, that the deposites were 
secured virtually to the bank by the 15th section; accord- 
ing to that section, all the moneys of the Government 
were to be disbursed through the bank, and it was neces- 
sarily implied that they should be first deposited there. 
Before the law finally passed, it was, however, thought 
expedient to havea distinct section providing for that 
right. This act was passed as a proposal of the Govern- 
ment; it contains the express right of the deposites to the 
bank, and in the 20th section declares that, in considera- 
tion of the exclusive privileges and benefits conferred by 
this act upon said bank, the bank shall pay to the United 
States fifteen hundred thousand dollars. Upon the 
strength of these provisions, the stock was subscribed; 
and if any man can be got seriously to think or to dream 
that the right to the deposites was not the principal and 
great benefit paid for by the bonus, his conviction can never 
be reached by argument. Sir, the Secretary of the 
Treasury did not venture so fur; for he declares emphati- 
cally, in his letter, that the charter is a contract in all its 
parts; and the committee, on the seventh page of their 
late report, also declare that the charter is a contract in 


afterwards the third meets him and makes a still stronger | express terms. 


application; it takes serious effect; the poor subject be-| In analyzing the law incorporating the bank, 1 find it 
comes really ill, and dies in consequence. Now, the|is reducible to several distinct covenants on the part of the 
whole force and point of this story rests upon the fact, | Government, each with its correspondent obligation on the 
that the subject was in full health and vigor before the} part of the bank, and in each case a specific,appropriate 
operations commenced; and here is the previse difference| remedy. One principal covenant is the contract or grant 
between the case referred to and that which we have be-|of the corporate powers during twenty years; the cor- 
fore us. In that which we have charge of, the friends of| respondent obligation by the bank is, that those powers 
my colleague had been trying a course of experiments) shall not be violated; the remedy agreed upon is a scire 


upon the body politic, their patient; they destroyed a| 


healthy circulation, shattered his constitution, brought on 
a wasting consumption, and at length abandoned him to 
his fate. Others are called to the relief, and, as a matter 


of conscientious duty, they assure the patient he has been| 


the subject of improper treatment; that there is no hope 
but in retracing his steps, and resorting to different re- 
medies. 
humanity, duty, and conscience; and I thus leave to gen- 
tlemen to determine which of the two cases the story best 
illustrates. 

I now beg leave to examine the construction of the law 
incorporating the bank, with a view to the action of Con- 
gress, under its present circumstances. 


This was required by every consideration of 


|sary to the direct action of Congress. 
It has been bold-| covenant, on the part of the Government, is that of the 


ucias, to be issued by a court of justice, to try, before a 
A y J 


jury, whether the charter has been violated; and, in case 
of violation, it may be annulled. The secire facias may 
be issued by order of the President or Congress. Another 
principal covenant is, on the part of the Government, to 
receive the notes of the bank in payment of its dues; the 
correspondent obligation by the bank is, that its notes 
shall always be paid in specie when required. The rem- 
edy provided in this case is an immediate act of Con- 
gress prohibiting the receipt of the notes. As the sus- 
pension of specie payments by the bank would be a mat- 
ter notorious, no intermediate agent or inquiry was neces- 
The last principal 


ly asserted and assumed, that to restore the deposites to| 16th section, that the deposites shall be made in the bank 
the bank requires legislative action, in the shape of a new| or its branches; the correspondent obligation on the part 
law: this position I deny, as I believe, upon the clearest! of the bank is, that the deposites are safe, and shall be 


grounds of sound and proper construction and legal inter- 
pretation. Upon the best reflection I could give to the 
subject, | had come to this conclusion, and I find it in 
accordance with high authority, both in and out of Con- 
gress. When the Committee of Ways and Means approach 


this subject, they see the difficulty, and endeavor to get} 


over it by laying hold of an idea that the bank had no 
right to the deposites as matter of contract. They rea- 
son the point, but not with much confidence; they con- 
tend that the power given to the Secretary by the 16th 
section of the law was a reservation of the original right, 
and thus not a new contract. Why, sir, a reservation, 
from its very nature, is a resumption, upon certain terms 
or conditions, of a right or power which had been granted; 
a grant with an unqualified reservation of part is a legal 
absurdity; but a grant with a reservation under certain 
terms, the reservation itself, is a matter of contract. A 
lease is made with power to re-enter in case of non-pay 


Vou. X.--263 


repaid on legal demand. In all deposites this is the im- 
plied but clearly established obligation, perfectly known 
and understood in law as well as in reason and common 
sense; it is not expressed, but is well understood by all; 
there can be no other conditions, unless they are made in 
express terms. Did you ever hear that, when a person 
deposites money in a bank, the officer expressly says, It is 
agreed we will keep your money safely, and repay it on de- 
mand? No, sir; thisis not expressed, because it is perfect- 
ly understood and known to be the legal obligation. In all 
contracts, when one party actually fails to perform, the 
other may annul the contract. In this case, a peculiar 
remedy, or mode of rescinding the contract, is provided, 
in case of violation. By one of the articles, the Secretary 
of the Treasury is furnished with a weekly statement of 
the situation of the bank, its debts, credits, and specie 
funds, ina general form. ‘This is the evidence provided 
for him to act; and upon it, if he believes the bank no 
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longer a safe depository, able to pay on demand, he has 
the power to order a suspension of the deposites. This 
is merely an inchoate act of a cautionary nature. The 
Secretary has no right to rescind this important contract. 
Congress reserve this to themselves; and, by the express 
agreement of the parties, they are constituted the final 
umpire or arbiter in regard to the contract, and are to 
judge between the bank and the act of the Secretary. 
The Secretary reports the fact and his reasons to Con- 
gress, to enable them to judge as arbiters, not in a legisla- 
tive character, because n@lezislation is required; this is for 
the benefit of the bank, as Mr. Crawford expressly asserts, 
in his letter on Edwards’s application.* The power of 
Congress, then, is to confirm the reasons of the Secretary, 
or not. If they confirm, the contract is wholly rescinded; 
if they do not, the right of the bank is at once restored, 
and may be enforced judicially. If ordinary remedies 
do not reach the case, chan the remedy by mandamus to 
: the Treasurer is the appropriate one; the contract is re- 
Kj stored, and the only remedy is of a judicial character. 1 
ee hold it perfectly clear that the confirmation of the Secre- 
pee act must be by the concurrent assent of both Houses; 
and that a dissent by either, both having a full opportuni- 
ty and means to act, will be deemed conclusive as to the 
' disaffirmance of the action of the Secretary, and the full 

re restoration of the right to the bank. This right may for 

fi a time be withheld by the hand of power; but, sooner or 
later, justice must be done, and the faith of this nation 
will be redeemed. 

As the last argumentative point, I will now briefly ex- 
amine the letter or report of the Secretary of the Treas- 
ury, containing his reasons for removing the deposites. 
He first discusses his powers, and then applies his reasons 
under those powers. The authority of the Secretary, 
under the old law, he asserts was to ensure the safety of 
the public funds and their faithful application. The law 
incorporating the bank he declares did not alter the former 
law. He afterwards enlarges his position, but without 
any reason assigned, and suggests that it is the duty of 
the Secretary to withdraw the deposites whenever the 
change would in any degree promote the public interest; 
and, as if this rule were not broad enough, he subsequent- 
ly adopts the conditions to be whenever the public in- 
terests and convenience require it,t of which he is to be 
the judge. It is very clear that this is no rule whatever; 
it depends merely on opinion and undefined discretion. 
Here we have a singular case, whether we examine it 
morally or legally. An important contract is made; a 
heavy consideration is paid by one party for the principal 
benefit; and yet we find the one party declaring that this 
very benefit may be withheld by it, whenever its interests 
or convenience require it. We here see the strange 
absurdities to which the Secretary is driven, to find a 
: principle broad enough to cover the reasons which he af- 
terwards assigns. A principle, at variance with common 
Z sense and common justice, is latd down so as to include 
: the reasons to be offered, instead of rensons furnished to 
4 
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meet an established principle. The Secretary does not 
say that the bank is not a safe depository, willing and able 
to perform its engagements. No person ventures this as- 
sertion. And yet, if the views] have already submitted 
have any force, then the safety and the ability of the bank 
to pay were the sole conditions attached to the depos- 
ites. But what are the reasons assigned? Those which 
appear important I will briefly examine. The substance 
of the first is, that, as the charter will expire in March, 
1836, the bank should close its concerns, and, as one 
step towards that end, the deposites be withdrawn. This 
is a singular reason, and requires only to be stated to ex- 
pose its fallacy. Congress pass the law giving an import- 

































































: * See documents attached to report of the committee, 
' t See Seeretary’s letter, page 2, 
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ant right, and exacting important duties from the bank, to 
continue until 1836. The propriety and expediency of this 
measure was fully considered when it was granted, so far as 
related to time; and now the mere agent of Congress un- 
dertakes to rejudge their act; and, as a reason to justify 
himself, declares it inexpedient to continue this ri 
that time, and therefore repeals this provision of the law. 
Moreover, the Secretary nowhere notices an important cir- 
cumstance: that a period of two years beyond March, 1836. 
is expressly given by the charter to enable the bank to col- 
lect debts and discharge its obligations. It is further stated 
by the Secretary, that, at the late presidential election, 
the people decided what he calls the issue, and confirmed 
the opinions of the President as to the bank. This, sir, 
is a novel and dangerous doctrine, that the election of a 
candidate is to confirm his opinions in regard to what the 
future interests of the people may require. 
find that a Senator from Pennsylvania denies this conclusion. 
Either the present bank, or a national bank in some pro- 
per shape, is demanded by the people of that State almost 
unanimously. 
our surplus funds; a tari 
which would yield to the State a sum large enough to 
save her citizens from an oppressive tax—in all these 
cardinal points of her policy, the President’s opinions were 
opposed to Pennsylvania. 
by her strong support in his election, she confirmed or 
assented to epinions so destructive to her best interests, 
would be an absurdity. 
his opinions, it was that, by signally proving her attach- 
ment to him, she hoped that his views or his prejudices 
would change, and that, in grateful return for her sup- 
port, he would favor and foster those great interests so 
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t for 


I am glad to 


Public improvements to be made with 
for protection; the land bill, 


To suppose for a moment that, 


If her vote had any reference to 


necessary to her prosperity and her very existence. 
Another reason assigned by the Secretary, for the re- 


moval of the deposites, is that relating to the three per 
cent. stock: this was a transaction highly useful to the 


public, and in nowise injurious to the Government. It 
was referred to Congress, who decided upon it, and 
were fully satisfied as to the measure; and it seems most 
extraordinary, when the superior power expresses the 
opinion in regard to a transaction,* ‘that it does not 
call for, or admit of, any action of Congress upon it;” the 
mere agent should offer it, as a justification for his subse- 
quent action. 

Another reason is, what is called the French bill; a 
claim for interest or damages, by reason of the refusal of 
the French Government to pay a bill drawn by our Gov- 
ernment, and paid or purchased by the bank. The 
answer here simply is, as this claim is not yet legally de- 
termined, that, if the bank can recover the amount asa 
legal claim, the directors, or trustees, cannot release or 
relinquish it; if they do, they are themselves responsible; 
if it be not a legal claim, they cannot recover it; and, if 
they do recover it, it forms a just claim against the 
French Government, and must be paid ultimately by 
them. 

The remaining reason of any consequence, which I 
shall notice, is, that the bank has expended large sums of 
money in printing various pamphlets and publications, 
that interfered with the politics of the country; or, in 
other words, with the objects of men in power. This 
expenditure was made to sustain the credit.of the institu- 
tion, in public opinion; it had been assailed by the head 
of the administration, and the presses under official 
patronage all joined in the cry, to destroy public confi- 
dence in it, and ruin the interest of the stockholders. 
The directors having charge of these interests, in many 
cases the sole dependence of widows and orphans, be- 
lieved it their duty, as it was their right, because nothing 
in their charter or the laws forbids it, to publish various 





* See Report Committee of Ways and Means, 1833. 
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documents and publications, showing the solid and safe) count, I have procured from the proper authority the ex- 
condition of the bank, the principles on which it was con-| act amount of all dividends made since the commencement 
ducted, and the great injustice of the continued attacks| of the charter to this time, and find, to my astonishment, 
upon it. No unprejudiced mind can see that the com-| that the stockholders have received only the average divi- 
plaint on this head is, not that the bank issued documents| dend of $5.31 per cent. per annum; and owing to the in- 
and publications, but that these publications were not in| crease being in the last years only, the cash value of this 
accordance with the plans and wishes of those in power;/average does not exceed five per cent., a sum less than 
if they had been of a more suppliant character, you would| the common dividends of State banks, and less than the 
have heard no complaint in this respect. The attacks/ordinary worth of capital in any concern of business. 
made were through a political channel; and to repel) True it is, there is a large surplus fund; but when debts 
these attacks, and defend itself, the same channel must) are paid and capital refunded, with losses and expenses 
be, in some respects, resorted to; not for the purpose of| incident to winding up such an institution, little will prob- 


acquiring political power, which would be useless or in-| ably remain; certainly not enough to make up the defi- 
jurious to any institution of this kind, but to preserve and| cient dividends. 


protect the rights and interests which the laws had con- 
ferred upon its stockholders, who had no concern with 
politics more than the rest of their fellow-citizens. The 
share of the Government in these expenditures is esti- 
mated at $10,000 or $12,000; and to remedy this, the See- 
retary removes the deposites, which, through the bank, 
produced to the Government more than a hundred thou- 
sand dollars a year, besides sinking the real selling value 
of the public stock at least a million and a half; and all 
this, sir, under the plea of consulting the public interests 
and convenience. It is also said, as a matter of com- 
plaint, that the bank had granted large accommodations 
to owners of extensive printing establishments which 
were favorable to its interests. The bank had, at that 
time, money to lend to all applicants who gave satisfac- 
tory security to the directors; and, as it is not pretended 
that these accommodations have been the means of ex- 
cluding any other applicants, | am utterly at a loss to see 
the force of this reason, and can only ascribe it to the 
strong desire of the Secretary to invoke every feeling of 
party or power against this institution. 

Mr. Speaker, | desire it may be distinctly understood, 
l appear not as the advocate of the bank; I care not for 
her interests, except as they are connected with the best 
interests of my country; and in endeavoring to sustain her 
rights, I feel that Iam supporting the cause of justice 
and of public faith, not less than the welfare of the commu- 
nity; for, to use the eloquent language of my distinguished 
colleague, [Mr. Binxer, ] the shaft which was aimed at the 
bank has glanced aside, and fallen on the bosom of the 
country. Sir, I never held a share of the stock, nor 
have I ever had accommodation, loan, or favor from that 
source; my constituents have no connexion with the insti- 


I will now present the account as it stands between the 
bank and the Government. The average amount of pub- 
lic deposites, from the commencement until last October, 
is, in round numbers, $7,000,000; the interest of which, 
per annum, is $420,000; one-fifth going to the Govern- 
ment on its stock, leaves to the private stockholders 
$336,000 annually, as the gain from the deposites. On 
the other hand, the bank has paid a bonus to the Govern- 
| ment of $1,500,000. This sum, on interest from the time 
paid and averaged, is equal to $156,000 per annum. In 
addition to this, the bank received, kept, remitted in spe- 
cie funds, and disbursed the revenues, without risk, loss, 
expense, or charge to the Government. What were these 
services worth? Receivers of public moneys from land sales 
|are allowed one per cent. on sums received and paid into 
the nearest bank, with $500 in addition; probably equal in 
\the whole to two per cent. Pension agents receiving 
and paying, where no branches of the bank are fixed, are 
|allowed, according to the Blue Book, two per cent. for the 
j same services performed by the several branches. This is 

the nearest analogous case; although in those cases there is 
|no risk nor charge of remittance. In adopting two per 
cent. as a reasonable rate of commission for all the ser- 
|vices of the bank, we may be assured that if the same 
services had been performed by agents and officers, the 
expense, risk, and losses to the public would have been 
double that amount. I further find that the average re- 
ceipts of the revenue for the last seventeen years, accord- 
ing to the statistical tables, amounted to $25,000,000, and 
the disbursements to the same sum, within a small frac- 
tion. The average deposites arise from the interval be- 
tween receipt and payment. Two per cent. on the 
amount thus ascertained yields $500,000, which, added to 


' 


} 
| 





tution to warp their feelings or mine, nor do we feel any | the bonus, amounts to $656,000, as the value given annu- 
other interest in its continuance or its rights than as we/ally by the bank in money and services to the Govern- 
believe it beneficial to the country in producing a useful| ment, while it receives only 336,000 dollars. If two 
currency, and affording a credit necessary to the conveni-| per cent. is deemed too high a rate, take one per 


ence and prosperity of the people. 

According to the best reflections I have been able to 
give the subject, I am led to the conclusion that a re- 
charter of the present institution, with proper modifica- 
tions, will be most useful and least inconvenient: but if this 
should not be deemed expedient, I cheerfully go for a 
national bank, to supply the place of the present one, at 
the proper time, under restrictions and alterations that 
may be deemed unexceptionable; and, in this course, 1 be- 
lieve I represent the general interests and opinions of my 
constituents. 

Before I conclude, Mr. Speaker, I beg leave to submit 
to the House certain statements, which I think will be 
found interesting. Throughout this debate, and out of 
this House, from the highest authority to the lowest de- 
pendant on Executive favor, we have heard it daily 
sounded that the bank was a monster of avarice; grasp- 
ing and fattening upon the spoils of labor and industry; a 
harpy preying upon the vitals of the community and the 
Government. By arts like these, impressions were 
naturally made that the stockholders were obtaining ex- 
orbitant profits. To ascertain the true state of the ac- 


cent., and still the Government is gainer to an immense 
; amount. 

According to these views, (and members may satisfy 
themselves of their accuracy, ) we see that this institution, 
assailed and vilified as it has been, during its charter, has 
annually conferred immense pecuniary advantages upon 
the community, besides its general benefits and advan- 
tages extending throughout the country, without even 
the usual return for its capital; and we also find that, in- 
stead of preying and fattening upon the Government, the 
public gains, in money and useful services, have been im} 
mense in amount. These considerations should at least 
remove our prejudices, and invoke our justice towards 
this much-injured institution. 

Sir, I have now done; and, after thanking the House 
for their indulgence, I have only to add the hope that 
my views on this interesting and important subject may 
be received in the same spirit they have been offered— 
the spirit of candor and honesty of purpose. 


MADISON COUNTY (KY.) MEMORIAL. 
Mr. LOVE presented a memorial from the citizens of 
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Clark county (Ky.) Memorial—Kentucky Election. 





(May 20, 1834, 





Madison county, Kentucky, in favor of a restoration of the |is just as sure as that God rules the heavens, that no man, 


deposites. Mr. L. said that he had delayed presenting 
this memorial, in the hope that he would have received a 
list of the names of those who had signed it; he had 
been informed that there were 1,200, and that they would 
be senttohim. Not having received them, he presumed 
that they had been lost or miscarried; and he did not 
feel at liberty to delay any longer presenting to the 
House the views of so respectable a portion of his con- 
stituents on this all-important subject. He knew that 
ore of Madison were as intelligent, and under- 
stood their interests as well, as any portion of the people 
of Kentucky. They were industrious, enterprising, and 
essentially agricultural. They were exporters of stock, 
and he believed exported a greater amount of live stock 
from Kentucky than any county in. the State. They 
were, therefore, deeply interested in a sound currency. 
In common with others in Kentucky, they had suffered 
all the evils of a spurious paper currency. They had 
just emerged from that state of things; they were enjoy- 


fine prices for their produce, and their enterprising young 
men were engaged in taking itto market. They repre- 
sent, sir, that this state of things had been broken in 
upon, and they attribute it to the derangement of the cur- 
rency, by the removal of the deposites. He had great 
confidence in the judgment of the people of Madison; 
they were practical men; they were neither owners of 
bank stock, nor engaged in stock-jobbing; they had every 


ing a high state of prosperity; the farmers were = 


thing to gain by having a sound currency, and every thing | 


to lose by a vicious one. 

Mr. L. said he would remark, while he was up, that he 
regretted not being here when the vote on the report of 
the Committee of Ways and Means was taken, although 
his presence would not have changed the result. He 
left Washington on business of an imperative nature, and 
his friends had informed him he could do so with safety, 
as it was not their opinion the vote would be taken be- 
fore his return. In addition to this, a friend from Geor- 
gia, on the other side, gave him the promise that he 
would not vote for the previous question until his return, 
and did not do sc. As he wished to shun no responsi- 
bility, he took this occasion for saying that he would 
have voted, had he been present, with the minority on 
all the resolutions but that which proposed an investiga- 
tion of the United States Bank. 


CLARK COUNTY (KY.) MEMORIAL. 


Mr. ALLAN, of Kentucky, rose and said: Mr. Speak- 
e?, I ask leave to present to the House a memorial of the 
citizens of Clark county, in the State of Kentucky, on 
the subject of the removal of the deposites. ‘This paper 
comes from a county that has long, in many respects, 
been highly distinguished. That region, unsurpassed in 
natural fertility, has been beautified and enriched by a 
tasteful and profitable cultivation. Order, wisdom, indus- 
try, and economy are the characteristics of the people. 
In all of the innovations which, for a time, distracted the 
State of Kentucky, the people of Clark county stood 
firm by the constitution. This paper comes from a pure 
fountain; it was dictated by neither office-holders nor 
office-seekers, nor contrived by politicians for political 
effect. It comes directly from the people, containing 
sound lessons of practical experience. 

Sir, it would be wise for those who are intoxicated with 
boundless authority, and who are now towering at the 
giddy heights of power, to pause and listen to the voice 
of experience, of truth and reason. ‘Those who have ac- 
cidentally gained the command, may, fora length of time, 
retain their posts, if they have the wit not to touch the 
sources of public property; but when they so far depart 
from policy as to thrust their hands into the pockets of 
the;people, the days of their elevation are numbered. It 





however great his power and popularity may be, can 
stand, in this country, who plants his feet upon a base 
currency. He is but a short-sighted politician who does 
not see that a stable currency and the public prosperity 
are indissolubly linked together, and that one cannot ex- 
ist without the other. Who is so blind as not to see that 
the blow aimed at the currency has fallen with all its force 
upon the arm of industry? Sir, can that power stand that 
is erected upon the ruins of the labor of the people? It 
was said, when we first assembled here, that the extent of 
the evils of the late measures of the administration would 
be confined to the cities; that their force would be spent 
upon the unthrifty, improvident over-traders. 

Sir, if an interior situation, freedom from debt, pru- 
dence, economy, the most exuberant bounties of nature, 
improved by the most untiring industry, could have pre- 
vented the spread of the general mischief, then you would 
have heard no complaint hen the county of Clark. But, 
sir, there is no shield that can protect any portion of the 
Union from a participation in the general calamity. 

Labor is the means by which the wants of man are 
supplied. When you strike down the standard of value, 
you paralyze the hand of industry, and the mischief equal- 
ly pervades the seaboard and the interior, the city and 
the country; the mansion and the cottage, the mountain 
and the valley. When I left home, in November, these 
memorialists were in the enjoyment of uncommon pros- 
perity; their industry was rewarded by high prices, 
promptly paid, in good money. Their prospects are re- 
versed, and they now present themselves before Con- 
gress, to complain that their constitution and laws have 
been violated, and the national currency-threatened with 
destruction; that they already feel the effect of these un- 
wise and improvident measures, and see decay and ruin 
associated with their further continuance. They there- 
fore pray that you will pause in this downward march, 
and re-establish the ascendency of the popular authority, 
restore the constitution, cause the laws to be executed, 
and protect their industry from the paralysis of a debased 
paper currency. 

{Numerous proceedings, memorials, &c. were then pre- 
sented successively to the House, until its adjournment, 
and appropriately referred, most of them on the all-en- 
grossing subject of the removal of the deposites and the 
recharter of the Bank of the United States. ] 

The SPEAKER then laid before the House a letter 
from Cornnetivs W. Lawnence, of New York, resigning 
his seat in the House, which was laid on the table. 

The House then adjourned. 





Tvespay, Mar 20. 
INDIAN AFFAIRS. 


Mr. HORACE EVERETT, from the Committee on 
Indian Affairs, to which was referred so much of the Pres- 
ident’s message as relates to Indian, Affairs, made a de- 
tailed report, accompanied by three bills, viz: 

1. To provide for the organization of the Department 
of Indian Affairs; 

2. To regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers; 

3. To provide for the establishment of the Western 
territory, and for the security and protection of the emi- 
grant and other Indian tribes therein; 

Which bills were severally read the first and second 
time, and committed to the Committee of the Whole 
House on the state of the Union, and ten thousand copies 
of the said report were then ordered, by unanimous con- 
sent, to be printed for the use of the members. 

KENTUCKY ELECTION. 

Mr. JONES moved the following resolution, which was 

unanimously agreed to: 
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Resolved, That Robert P. Letcher and Thomas P. 
Moore, Esquires, have leave to be heard at the bar of this 
House, in defence of their respective claims to a seat in 
this House. and nays on the question, whether it should be read; 

Mr. J. called for the reading of the report of the ma- | which having been ordered, 
jority of the Committee on Elections, which concludes} Mr. FILLMORE inquired if it was nota matter of strict 
with the following resolutions: right that the minority report should be at least once read 

Resolved, ‘That Themas P. Moore be declared entitled | when called for. The majority report bad been read 
to his seat as representative for the fifth congressional dis- | twice. 4 
trict of Kentucky. Mr. CAMBRELENG hoped that the objections would 

Resolved, That R. P. Letcher, in consideration of the | be withdrawn. 
expenses to which he has been subjected, is entitled to| The reading of the report was finally proceeded with, 
receive remuneration, at the rate of eight dollars per |and having been partly gone through, the further reading 
diem, and a similar sum, as viaticum, for every twenty | was dispensed with; after which, 
miles. | Mr. BANKS, of Pennsylvania, said: Mr. Speaker, I 

Objections having been made to the reading of the re- | have offered this amendment for the purpose of bringing 
port, the House decided that the report should be read, | to the consideration of the House the question presented 
ayes 69, noes 57. It was read through accordingly.|by it. I thought that those questions being purely of a 
Whereupon, | ju licial character, it was but right that the House should 

Mr. BANKS rose to inquire if it was in order to move | settle them by a distinct and separate vote. I thought 
to refer this subject to a Committee of the Whole House. | that, in presenting them in this way, they would be less 

Mr. HUBBARD (Speaker pro tem.) replying in the | complicated, and more easily understood. I also thought 
affirmative— |that their being presented in this way, and thus placed 

Mr. BANKS moved that the reports and resolutions!on our records, it would hereafter be more easily seen 
presented by the majority and minority of the Committee | what we have done, and what princip!es we have settled. 
on Elections, on this case, should be referred to a Com- hese are, sir, part of the considerations which induced 
mittee of the Whole House on the state of the Union. me to offer this amendment. I shall, hereafter, offer 

Mr. JONES rose, not, he said, to make any comment | other amendments so as to present to the House, ina 
on this motion, but to ask for the yeas and nays upon it. iclear manner, those questions which, I think, necessarily 

They were ordered; and the question thereon having | arise, and on the decision of which the final result in this 
been put, it was decided in the negative: Yeas 84, nays 106. | case mainly depends. 

So the House refused to commit the reports. Before I proceed to the discussion of the questions pre- 

The question then being on the adoption of the first | sented for our consideration by the amendment I have of- 
resolution— | fered, I will make a few remarks as to some preliminary 

Mr. BANKS moved the following amendment thereto: | matters which are not at all foreign to these questions, 

Strike out all after the word ‘* resolved,” and insert, |in my judgment. By the third section of an act of the 
** That all the legal votes which were received in Lan- Legislature of the State of Kentucky, it is provided: 
caster, (Garrard county, ) whilst Morris Grant, Esq. acted | ** That the she riffs of the counties in each district shall, 
as one of the judges, on the first morning of the election i ot the fifteenth day after the commencement of the elec- 
in August last, and those of a like character given on the | tion, assemble at the places here inafter designated in each 
second day of the election, in the casual absence of the | of their respective districts, and then, by faithful compari- 
sheriff, ought to be estimated in ascertaining the result !son and addition, ascertain tle person elected in their 
of the election.” | districts.” It is also further provided by the fifth section 

Mr. B. rose to address the House, when he gave way to | of the same act, that, ‘‘ after having ascertained, as before 

Mr. STEWART, who suggested that, as a large por- | directed, the person elected, the sheriffs thereof shall 
tion of the documents had just been printed and laid on | make outa certificate of the election of the person in their 
the table, it would be better to lay over this subject until | district, which shall be signed by all the sheriffs of the 
to-morrow: and that, in the mean time, the House could | district, and which shall be lodged with the sheriff of the 
dispose of two important bills on the Speaker’s table— | county wherein the polls are compared, and by him, to- 
the Cumberland road and Harbor bills. He, therefore, | gether with a copy of the polls, be transmitted to the Sec- 
moved that the House proceed to the orders of the day. retary of State.”” Harrodsburg, in the county of Mercer, 


Mr. JONES said that he must press his motion, and he | was the place designated by the same act as the place at 


Mr. BRIGGS said he was ‘surprised that there should 
be any objection to the reading of the minority report, 
the other having been just read. He called for the yeas 











: 


called on the House to decide it. |which the sheriffs were to meet, in this district, for the 
Mr. MARDIS inquired if the election case was not the | purposes which I have just stated. The sheriffs, or their 
special order of the day? | deputies, of the several counties composing this district, 


Mr. HUBBARD replied, it was, until 12 o’clock, after | did meet at the time ard place designated for said pur- 
which it was for the House to decide whether they would | pose. When those officers were thus assembled, Alfred 
proceed to the other orders of the day. | Hocker, the deputy sheriff of Lincoln county, proposed 

Mr. GORDON inquired what they were? | that they should go into an examination of irregularities, 

Mr. HUBBARD replied that there were various bills | which, he alleged, existed in the polls of Garrard county. 
lying on the table, and other business, which had prece- | This proposition was objected to, and overruled by the 
dence, unless the House should put them aside, for the | other sheriffs then in attendance. Hocker, who appears 


purpose of going on with this case. \to have been the devoted friend of Mr. Moore, be ing dis- 
Mr. WAYNE concurred in opinion that this was the | satisfied with thi8 decision, left the board of sheriffs, 
practice of the House. | taking with him the poll of Lincoln county, which he would 


The question being then taken on the motion of Mr. |not permit to be counted, and which was not counted. 
Srzwanr, to proceed to the orders of the day, it was ne- | The vote in Lincoln stood 650 for Letcher, and 501 for 
gatived. Whereupon, |Moore. By this conduct on the part of Hocker, Mr. 

Mr. DICKSON rose and said, that, as the report of the | Letcher had not the benefit of the majority, which he had 
majority had been read, he trusted that the House would | in this county, of 149 votes over Mr. Moore. When this 
admit that it was only just the report of the minority | vote was taken from Mr. Letcher, the majority was for 
should also be read. He called for the reading. |Mr. Moore. But giving this vote to Mr. Letcher, his 

Objections having been made— lentire majority was 49 votes over Mr. Moore. ‘To this 
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vote Mr, Letcher was clearly entitled, which as clearly 
entitled him to a certificate of his election. A very brief 
examination of the law will show that the conduct of Al- 
fred Hocker was illegal and unjustifiable. 

The duties of the sheriff are very clearly defined by 
the statute which I have referred to. There is no un- 
certainty in the language employed, nor can there be any 
doubt as to the trust confided. Their duty is, ‘* by faith- 
ful comparison and addition, to ascertain the person elect- 
ed.” Having ascertained the person elected, ‘they 
shall make out a certificate of the election of the person 
in their district, which shall be signed by all the sheriffs 
of the district.” These are their defined duties. Beyond 
these duties, no power is conferred by the law. They 
cannot inquire into and decide upon the illegality of the 
votes received. ‘They are to ascertain who is elected, 
by comparing and adding up all the votes actually re- 
ceived, and not by purging the polls, as if trying a con- 
tested election. No such duty is assigned to them; no 
such power is conferred upon them. The power is, by 
the constitution, reserved for another tribunal. They 
are to ascertain who is elected. How they are to ascer- 
tain this, is clearly set forth in the law. The voice of the 
public will is placed in their custody. They are by law 
commanded, at a specified time, to bear this evidence of 
the public will to a particular place, and, in the manner 
directed by the law, to ascertain what that public will is. 
Having performed these duties, their power is exhausted. 
These are the single and only objects of the trust. The 
poll books are placed in their hands for these purposes, 
and for no other. If they fail to perform them, the ob- 
ject of the trust is defeated. If the motives of Mr. Hock- 
er were upright, it strikes me that the remedy he applied 
was most singular. He alleged that something wrong 
was connected with the Garrard poll; and, to correct 
this error, he withheld from the calculation the Lincoln 
poll, which was confessedly legal in all its parts. This, 
I think, was a most singular way to correct the error of 
which he complained. Let his motives be what they may, 
his conduct was altogether lawless. It admits of but little 
palliation or excuse. 

In my judgment, the majority of the votes entitled Mr. 
Letcher to the certificate of election. The certificate, 
which was given for Mr. Moore, and forwarded to the 
Secretary of State, was not only irregular, but absolutely 
void. It was not signed by all the sheriffs. It appeared 
on the face of it, that all the votes given in the district 
were not compared and added up. It was proved that 
the Lincoln poll was withheld from the computation, in 
fraud of the law, in fraud of the rights of the electors of 
the district, and in fraud of the rights of Mr. Letcher. 
The certificate was signed but by three out of the five 
sheriffs in the district. It is a principle of law that we 
should presume that officers had done their duty, in ab- 
sence of proof to the contrary. But this presumption 
cannot be made in favor of what is irregular on its face. 
Much less can it be made in favor of that which is found 
to have been done in open violation of law and public 
duty. Nor, in my opinion, does this certificate derive 
any additional force from the fact that it was sent by the 
sheriff to the Secretary of State, and that it has been 
forwarded here. This does not cure the defects. This 
gives itno additional authenticity. It was in the first in- 
stance void, and, in my judgment, is still void. Ido not 
think that it entitled Mr. Moore to his seat, and I believe 
a large majority of the members of this House entertain 
the same opinion. 

The production of a legal certificate entitles the per- 
son, in whose favor it is, to his seat, in the first instance: 
in the absence of this certificate, the polls are as high, if 
not the highest evidence of the person elected in the first 
instance, subject, however, to be impeached. The ma- 
jority of yotes actually given entitles the person to a cer- 
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tificate. If no certificate is given, then the majority of 
votes does entitle the person to whom they are given to 
his seat. Mr. Letcher should, then, in my opinion, be 
considered in this trial and discussion as in possession of 
his seat, and Mr. Moore should be held to prove that the 
majority of legal votes was given to him, and not to Mr. 
Letcher. This he should do by clear and satisfactory 
evidence. 

This appears to be the obvious course which should be 
pursued. This put the parties in the position in which 
the electors of the district have placed them. Justice to 
Mr. Letcher, and a due regard to his rights, appear to 
require that this should be done. He is the person who 
received the majority of votes. This is evidence, in the 
first instance, that all who voted were legally qualified 
electors. It appears by the poll books, that Mr. Letcher 
had a majority of forty-nine votes. 

I will now come to the consideration of the question 
presented by the amendment I have offered. The gene- 
ral inquiry will be, was the majority of the committee 
right in rejecting from the Garrard poll fifty-four votes, 
which were given to Mr. Letcher, and sixteen which 
were given to Mr. Moore? Whether the majority was 
right or not, depends upon the constitution of the United 
States, and the constitution and laws of the State of Ken- 
tucky. 

By the 4th section of the 1st article of the constitution 
of the United States, it is provided that ‘* the times, places, 
and manner, of holding elections for Senators and Repre- 
sentatives, shall be prescribed in each State by the Legis- 
lature thereof; but the Congress may at any time, by law, 
make or alter such regulations, except as to the places 
of choosing Senators.” 

By the 3d section of the 2d article of the constitution 
of the State of Kentucky, it is provided that ** represen- 
tatives shall be chosen on the first Monday of August in 
every year, but the presiding officers of the several elec- 
tions shall continue the same for three days, at the request 
of any one of the candidates.” 

It is known to all that representatives to Congress are 
elected fat the same time every second year in‘that State. 

By a law of the State of Kentucky, it is made the duly 
of the sheriff of the county, every year, at least one 
month before the first Monday in August, to notify the 
inhabitants of his county, by advertisement, put up at 
the court-house door, of the time and place of holding 
the next election, and what offices are to be filled. It is 
further provided that the sheriff, or other presiding offi- 
cer, shall, on the day of every election, open the poll by 
ten o’clock in the morning, and continue the same open 
until at least one hour before sunset each day, for three 
days successively, if necessary, or if any one of the can- 
didates request it. 

It is also provided that the county court shall, at their 
session next preceding the first Monday of August in 
every year, appoint two of their own body as judges of 
the next election, and alsoa proper person to act as clerk, 
who shall continue in office for one year. In case the 
county court shall failto appoint, or the persons ap- 
pointed shall fail to attend, or any of them, the shenff 
shall, immediately preceding the election, appoint proper 
persons to act in their stead. The judges and clerk of 
the election, before they proceed to the execution of their 
duty, shall take the cath prescribed by the constitution. 
They shall attend to receiving the votes until the election 
is completed, and a fair statement made of the whole 
amount thereof; whereupon, the sheriff shall proclaim in 
the court-yard the names of the several persons then 
elected, and to what office. The persons entitled to suf- 
| frage shall, in presence of said judges and sheriff, vote 
personally and publicly, viva voce. Unless the sheriff, or 
one of the judges, shall know that the person offering to 
vote is entitled to vote, under the constitution, the clerk 
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shall administer an oath or affirmation to such person, so 
as to remove the doubts of the sheriff or judge. 

The foregoing are substantially the provisions of the 
constitution and law, which are thought to bear upon the 
question which I am about to discuss. 

The county court did appoint two persons of their 
own body judges, and a proper person to act as clerk of 
the election; one of the persons appointed declined serv- 
ing, he having become a candidate for office. The 
sheriff, on the morning of election, attended at the place 
for holding the election, and appointed a person as judge, 
to act instead of him who had declined serving. Mr. 
Wheeler, not being there in attendance, who was the 
other person appointed by the court, the sheriff also ap- 
pointed Moses Grant to act in his stead. It was then 
about nine o’clock. The sheriff then opened the elec- 
tion. The judges and clerk then appointed, having first 
taken the oath prescribed by the constitution, proceeded 
to receive votes and record the same. They thus pro- 
ceeded until about ten o’clock, when Mr. Wheeler, the 
person appointed by the court, appeared. He was also 
sworn and took his seat, and Moses Grant retired. It 
appears that, at this time, twenty-two votes had been 
given to Letcher, and three to Moore. This is the ir- 
regularity on account of which part of these votes were 
stricken off by the majority. 

The first question which presents itself is, had the sher- 
iff a right by law to open the polls before ten o’clock? 
I entertain the opinion that he had. 

It will be recollected that, by the constitution of the 
State, the ‘* election is to be held on the first Monday in 
August, and to be continued for three days, at the request 
of any of the candidates.” The people of that State 
have, by the constitution, reserved those days for this pur- 
pose. ‘The constitution gives the three entire days, not 
fractions of days. This ought to be borne in mind as we 
proceed in this examination and discussion. This provi- 
sion is clear and free from all doubt. What, then, is 
meant by the terms used, ‘ that the sheriff, or other pre- 
siding officer, shall open the election by ten o’clock in the 
morning, and keep it open until at least one hour before 
sunset?” Is it that the election shall be opened pre- 
cisely at ten o’clock, and that it shall be closed precisely 
at one hour before sunset on each day? Or, is it not that 
the election shall be opened not later than ten in the 
morning, and shall not be closed earlier than one hour 
before sunset in the evening? I believe the latter to be 
the true meaning of the terms used. It is the plain read- 
ing of the law. By ten o’clock, means not later than 
ten. This is its obvious meaning and plain import, and 
is so generally used and universally understood. The 
provision that the election shall be kept open until at 
least one hour before sunset, strengthens this construc- 
tion. The law gives the least portion of time which shall 
be allowed to voters. It is mandatory upon the officers, 
that all the time between ten in the forenoon and one 
hour before sunset shall be allowed to the people-to 
vote. Itis not designed by the law to prevent the sher- 
iff from opening the election before ten o’clock, nor is 
he prohibited from keeping it open later than one hour 
before sunset. He isto keep it open as late asan hour 
before sunset, and he is to open it as early as ten in the 
morning. He has no discretion left him as to closing the 
election earlier than an hour before sunset. He hasa 
discretion as to keeping it open after that hour, and votes 
received at sunset, or even after it, would be good, so he 
has no discretion after ten o’clock. He may delay until 
that hour, but not later. This is the obvious intent of the 
law. He must not postpone the opening the election un- 
tila later point of time. He is not prohibited from open- 
ing the election at an earlier bour. There is nothing in 
the law from which this prohibition can be implied. ‘The 
law comes in aid of the constitutional right of suffrage, 
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and not to destroy or restrict it. It did not enter into 
the minds of the legislators, that they were abridging the 
time. Their obje&t was to afford a full opportunity to ail 
the electors to vote. This was the object of the provi- 
sions in the constitution and the law. We ought not to 
put such a construction upon them as will, in any degree, 
defeat this design. The right of suffrage is not derived 
from the law, but from the constitution. 

It is not proved that the election was opened at so early 
an hour for any fraudulent purpose. The hour was not 
so early as of itself to imply an improper object. On 
the contrary, it is proved that the election was opened at 
nine o’clock, to enable the people to vote and go home. 
It is proved that the cholera had raged at that place to an 
alarming extent. It was feared that, if crowds should 
assemble, it might reproduce it. To avoid this, the 
election was opened early. The object was to afforda 
full and fair opportunity to all to vote; and thus preserve 
the people, as far as possible, from the dangers of disease 
and pestilence. In my judgment, the conduct of the sher- 
iff was laudable. He did not abuse the discretion con- 
fided te him. He exercised it lawfully. He was impe- 
riously called on, by the circumstances of the case, to give 
all the time he could, by the constitution and laws, to the 
people to exercise this high and important right. His 
discretion was used to accommodate the people and to 
preserve their health. This case shows the wisdom of 
the provision in the constitution and laws, in giving to the 
electors those days on which to vote. The sheriff would 
have been highly censurable, if he had refused or ne- 
glected to open the election at so early an hour, when 
called upon by such a state of things as existed at Lan- 
caster, at the late election. Even in the absence of law, 
his conduct having been proved to be fair and upright, 
his motives wholly to accommodate the people, and all 
the votes given, with one or two exceptions, being legal, 
his opening the polls at an early hour would be justified 
from necessity; it was beneficial to the people, and did 
injury to none. 

if the foregoing propositions be true, and that they 
are I do not entertain a doubt, the contingency had hap- 
pened which legally called in requisition the power of 
the sheriff to appoint a judge in place of Wheeler, who 
was notin attendance. The judges are bound to be in 
readiness as early as the sheriff had a right to open the 
election; if they are not, the sheriff may then appoint; it 
is his duty to appoint; it is for the interest of the people 
that he should appoint, if there are people there desiring 
to vote. If he goes to open the polls, and finds that a 
judge is absent, he cannot open the election until he 
does appoint. If the people come to the election ground 
and find the election open, the sheriff of the county 
present, and the other officers, they may vote; and if it 
should turn out to have been a little before ten o’clock, 
I cannot bring my mind to the conclusion that this would 
vitiate the vote of an innocent and qualified elector. This 
appears to me to be too obvious to require any further 
comment. I do not see what effect Grant’s retiring, and 
Wheeler’s taking the seat, can have on the votes received 
by Grant. If the votes received by Grant were good as 
received, and when received, they could not be vitiated 
by his after conduct, or the conduct of any other. If 
the votes were good when given, they cannot but be 
good now. Wheeler was appointed by the court for one 
year. He appeared, by virtue of this appointment, and 
was qualified, and proceeded to do the duties assigned 
him. This was all right, and cannot affect, and does not 
affect, that which was done before he came there. I be 
lieve that the sheriff had power to appoint Grant as he 
did, and when he did: and that Wheeler taking the seat, 
and Grant withdrawing, does {not, in any degree, tend to 
vitiate the votes of legally qualified electors. 

On the second day after the election had been opened, 
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and some votes received, the sheriff, after having been! qualification of the voter; ner does it create an obligation 
twice sent for, on account of the sudden and extreme|on the sheriff to be present at the time of the election. 
illness of his wife, who died soon after the election, left|It is made the duty of the sheriff to open the polls on 
the polls with the consent of the judges. He had no/each morning of the election, and to close them on the 
regularly appointed deputy present. He requested ajevening of each day. 
young man of respectability, who was present, to attend} It is also his duty to proclaim, at the close of the elec- 
with the judges; and, with their consent, he did attend|tion; the persons elected, and to what offices. He is a 
for some time, and then gave place to another gentleman, |high peace officer, and, as such, his presence might be 
also of high respectability, to attend. The judges agreed | necessary to preserve order, so that the election might be 
that he should attend with him, and he did so, until the}conducted with good order, and that an opportunity 
regularly appointed deputy appeared, and attended to! might be afforded to all the electors to vote, without dis- 
the election. During this temporary absence of the|turbance or tumult. He is also a public man, whose 
sheriff, thirty-tWo votes werejgiven for Mr. Letcher, and | authority would be acknowledged and respected, and is 
thirteen for Mr. Moore. The-majority of the committee | supposed to be well acquainted in the county, and able 
rejected these votes. Ido not think that these votes|/to communicate information to the judges as to the qual- 
should be stricken off. ifications of those offering to vote. These are duties 
On turning to the law, it will be seen that the right of| which are required of him by the law. His presence 
the sheriff to judge as to the reception or rejection of |appears to be necessary for these purposes; and hence it 
votes is not very clearly asserted. 1 am inclined to the|/is said that the votes “shall be given in the presence of 
opinion that he has no such power; if he has, it is cer- | the judges and sheriff.” It ought to be presumed that 
tainly not very precisely stated. The enactment is, ‘* that |his presence was required for the purpose of discharging 
the judges shall attend to receiving the votes until the |the duties clearly enjoined on him by the law. These 
election is completed, and a fair statement made of the |are duties which the law manifestly imposes upon him. 
whole amount thereof; whereupon, the sheriff shall pro-|It is inferred that he will attend to perform them. We 
claim, in the court-yard, the names of the several persons jought not and cannot legally attach higher importance 
then elected, and to what office.” This would appear to}to his presence, during the election, than the law has 
make it the duty of the judges to receive the votes. It \attached. The votes taken in the absence of the sheriff 
does make it their duty. The judges are to receive the jare all proved (with, I believe, one exception) to have 
votes, and to make out a statement of the amount thereof. | been given by qualified electors. The sheriff, if he had 
if it is made the duty of the judges to receive the votes, |been there, would have had no duty to perform. No 
they must necessarily judge of the rights and qualifica- ; question was made as to the right of any one to vote. All 
tions of the voters. This latter duty is necessarily em-| who voted would no doubt have been permitted to vote 
braced in the former. It is made the positive duty of the|if the sheriff had been there. It would, indeed, be a 
judges to attend to receiving the votes; they are the|must rigorous rule of law that would now adjudge that 
persons designated by law to perform this trust; to them/those votes, thus taken, should be stricken off. I trust 
is given all the power necessary to perform it. In this|no such rule will be applied by this House. I then enter- 
grant of power and designation of persons the sheriff is|tain the opinion that the presence of the sheriff was pre- 
not noticed; he appears to have been intentionally omit-|sumed, for it is not enjoined, to perform those duties 
ted. It is the duty of the judges to make out a statement | which are designated by the law as pertaining to him by 
of the amount of the votes. Here, again, the sheriff is| virtue of his office. In my judgment, it is the exclusive 
omitted. It appears reasonable that the persons who re-| duty of the judges to attend to receiving the votes. This 
ceive and record the votes should make out the statement lerant of power is clear, explicit, and positive. The right 
of the amount thereof; hence we find this duty assigned | to judge of and determine upon the rights of those offer- 
to the judges. After the votes are all received by the |ing to vote is most clearly intrusted to the judges by 
judges, and after the statement is made out by them, | virtue of this part of the law. ‘The terms used naturally 
then the duty of the sheriff begins. The law then says:| confer this power and impose this duty upon them. The 
** Whereupon the sheriff shall proclaim, in the court-yard, |sheriff is not included in this grant of power and desig- 
the persons then elected, and to what office.” Here,|nation of persons and duties, and his presence is not 
then, we have, not only in the same act and in the same essential to the legality or validity of votes. This is my 
section, but in the same sentence, these several duties | opinion. 
thus distributed. The distinction in the grant of power | 3ut suppose, Mr. Speaker; that I am in error in the 
is plain and obvious. views I have taken, and the opinions I have advanced, 
it is provided by the constitution that members of the |then a very important question is presented to the con- 
General Assembly, and all officers, Executive and Judi-|sideration of this House. How far ought those irregular- 
cial, before -they enter upon the execution of their re-|ities, on the part of the officers of the election, to affect 
spective oflices, shall take the oath which is prescribed|the rights of legally qualified voters? This I deem a 
therein. The judges and clerk are required by the law, | question of the highest importance to the people of this 
before they act as such at the election, to take this oath, lcountry. The right of suffrage, which is a great consti- 
although the judges may have taken it before as justices | tutional right, a right which lies at the foundation of our 
of the peace. The law requiring that this oath shall be| Government, a right which is above price in the estimation 
taken by the judges, (and not by the sheriff,) although |of the people of this country, is deeply interested in the 
they may have taken the same oath before that the sheriff|decision of this question. I deem it of the greatest mo- 
has taken, is a circumstance not without weight in this! ment that this right of suffrage, which is to be exercised 
matter. It is provided that ** The persons entitled to| by the people themselves, should be preserved in purity, 
suffrage shall, in the presence of the said judges and jand should be guarded by wisdom and integrity. If there 
sheriff, vote personally and publicly, viva voce.” This is|is any one right which is more valuable than all other 
directory merely as to the manner in which the elector | civil or political rights, it is this right of suffrage; it is the 
shall vote. It is not intended that this clause should con- authority and voice of the people themselves. If this right 
fer power or impose obligation upon the sheriff. ‘The |is usurped or annihilated, the sovereignty of the people is 
sheriff could not draw any power from this provision. It |impaired and the constitution violated. 
is confined to the manner in which the vote shall be] In discussing this question I shall not detain the House 
given, and is only directory as to this; and, asI said be-|long; all I say shall be direct to the question presented. 
fore, does not give the sheriff power to decide on the | The right of the citizens to elect their Representatives to 
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Congress, I have already said, is a great constitutional | 
right. The law of the State does not give this right. It) 
is a right paramount to the laws of the State. Itisa right! 
which, being secured by the constitution of the United) 
States and the constitution of the State of Kentucky, is! 
above legislative authority. The laws of the State did | 
not grant or create it, and, therefore, cannot impair or} 
take it away, either by direct or indirect legislation. ‘This! 
ought to be borne in mind in our application of the law 
to the facts in this case. The law of the State only pre- 
scribes forms, and establishes guards, the more effectually 
to secure this right, and its uninterrupted enjoyment, to] 
the people. The people of the State of Kentucky do not| 
choose the judges of the election. They are appointed 
by the county court. ‘The people have no direct agency | 
in their selection. The people go, at the time fixed, to 
the place of holding their election, and find the sheriff of 
the county, a known public officer, assisted by two judges, 
and a clerk, either appointed by the court or by the 
sheriff, in the discharge of their duties as officers of the! 
election. 1 ask, are they to look further? Is it their 
duty to look further? Is it incumbent on them to look to 
the time of day, or to the manner or time in which the} 
officers were appointed? I cannot bring my mind to the 
conclusion that it is at all incumbent on them to look into 
the title of the officers. I think I have been successful 
in showing that Grant, at least, came into office under 
color of authority, and that he was an officer de faclo, if 
not de jure. He was called to the office by the person 
having the power to appoint, and was sworn as an officer 
of the election before he acted as such. I deny, most} 
positively, that it is or ought to be incumbent on the! 
citizens of Kentucky to see that all the forms of law, in 
regard to these preliminary matters, have been observed | 
to the letter. The people do not hold this paramount} 
right—this right which is the foundation of all law, and| 
without which there cannot be any Government in this 
country—by a tenure so frail and precarious. It never} 
was intended that the freemen of Kentucky should be 
perilled in their right of suffrage, either by the negligence, 
ignorance, or fraud of petty officers. If they even thought 
that the officers were not proceeding with regularity, they 
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this act will I look, to this voice will I listen; and never, 
no, sir, never, will { permit either the mistakes, negli- 
gence, or fraud, of inferior officers, to alter or annihilate 
this act of the voter, no matter how humble and retired 
his situation in life may be. 

The right of suffrage in the hands of the people is the 
all-controlling power in this Government. If this right is 
to be lost in the mistakes, negligence, or fraud of officers, 
what will the consequence be? You at once take off all 
restraint upon ignorance and negligence, and give full 
license to corruption. If you do this, you at once uprovut 
and overturn al! their constitutional safe-guards which 
can alone secure the people in the enjoyment of their 
right of suffrage. How do individuals now find their way 
into this House? The old-fashioned and common way 
with us is by getting a majority or plurality of votes. 
This is the way which I prefer. But, establish the prin- 
ciple contended for, and what rule do you then adopt? 
Members will then find their way here, not by the legiti- 
mate call of the people, but through the ignorance or 
treachery of some petty officer. Is not this putting the 
case fairly? 1 do conceive that it is nothing short of this. 
Whenever you establish, as a governing principle, that 
the errors and omissions of officers shall control the acts 
and voice of the voters, you do in effect establish the 
principle above stated. Men would then find their way 
into office, not only without the votes of the people, but 
against the votes of the people. When the people have 
spoken and made their choice, their voice is to be diso- 
beyed, and their choice rejected. The people of this 
country never intended that.the elective franchise should 
be made subject to this want of form or abuse on the part 
of county or township officers. The great question, as 
I have before stated, ought to be, was the election full, 
free, and fair? Had those who voted aright to vote, and 
did they vote in time and manner as directed by law on 
If they did, | would give effect to if. The 
right of suffrage is too precious to be subject to such re- 
finements and technicalities. ‘This is the only rule which 
will preserve our republican form of Government in pu- 
rity. The majority must rule. The person who has the 
most legal votes is elected. 


have no power to correct or remedy it. Officers gene-) ‘Tie fact that the people themselves, at the time, 
rally feel the dignity of the authority with which they are| thought those irregularities, as far as they had been ap- 
clothed, however small it may be. They would not, | prized of them, of no importance, has great influence 
probably, change their course, if requested so to do. | upon my mind. ‘Iwo judges, publicly appointed in the 
Thus the people have no alternative left but to vote or to} Way pointed out by law, presided, assisted by a legally 
go home without voting. They might, to be sure, go) constituted clerk, and attended by the high sheriff of the 
home without voting, but this would be defeating an elec-| county. The people of all parties, and all the candidates, 
tion altogether, and would totally deprive the people of; thought, at the time, all was right. The electicn was 
the right of suffrage. public, and the citizens, who were the substantial agents 

Sir, the great inquiry ought in all cases to be, was the} at the election, carried it on without any distrust that it 
election free, full, and fair, on the part of the voters?) was wrong. They cid not entertain a doubt, at the time, 
If it was free, full, and fair, 1 would take it as the ex-| of its validity; no objection was made by any one; the 
pression of the public will—as the voice of the people le-| people voted for the candidate of their choice; they 
gitimately made knawn, and which I hope 1 will never dis-| believed that they were legally and efficiently exercis- 
regard. This will is too dear to freemen, too sacred to/ing their rights; no murmur was heard for near two 
the American people, to be stifled or lost in form.| weeks; no inconvenience was feltatthe time. All had 
This will is the substance of the election—the form is but|an opportunity to vote and did vote. I cannot now think 
the shadow. I go for the substance—I go for the votes| that all this, thus solemnly and deliberately done by the 
of freemen, regardless of mere form. 1 care not for the| people, is to be set aside by the application of a rule rare- 
shadow. This will of the people, as communicated by|ly resorted to in criminal proceedings. 1 regard the 
their votes at the polls, is the essence of every election.| opinion of the people. 1 take for granted that they have 
Yea, more, it is the election itself; and ought not, and|some knowledge of the law and their rights. They did 
cannot be controlled by mere form, without destroying | not think that any injury or injustice was done them; nor 
our republican form of government. Who are these pet-|do they think so now. They do not now complain; the 
ty officers, that are worked up into such mighty impor-| complaint comes from « candidate, against whom the ma- 
tance? They do not make the election. ‘They are but| jority of the votes was given. 1 do not think those ob- 
instruments appointed by law merely to receive the suf-| jections ought to prevail. They ought to be considered 
frages of the people. The great and paramount right/as waived by the people, who are the real parties in this 
consists in the act of voting. It is the voter who speaks. | transaction. It is for the interest of the public, and the 
The voice and act are his; and to this act alone should we rights of the electors require, in my judgment, that they 
look, and by this voice alone should we be guided. Tolshould be so considered 
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Then, to conclude on this point, I do not think the 
presence of the sheriff so material that the votes of 
legally qualified electors should be rejected because he 
was temporarily absent. I think that Grant was at least 
an officer de facto, and that his acts, as such, were most 
clearly good. The law, with regard to the acts of de 
It isa rule that 


is founded in justice, and has been approved of by the 
experience of apes. 
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The rule is as old as our law books. | is the principle decided which 1 contend for. 
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ground of its being predicated only on illegality in a sep- 
arate election, without entering into an examination of 
the qualifications of the voters generally; and moved the 
recommitment of the report to the Committee of Elec- 
tions with instructions to receive evidence that the per- 
sons voting for either candidate were not entitled to vote 
on the election. The vote being taken on this motion to 
recommit, it was decided in the affirmative. Here,then, 
The re- 


The rule is, that all the acts of such officer are good, so} port of the committee was founded on irregularities on 
far as regards the rights of the public or third persons.| the part of the officers or persons holding the election. 


The office is void as to himself only. This rule is well 
understood in Pennsylvania. Even when rights are di- 
vested, through the agency of officers, this rule applies 
with all its force. If that be so, why should it not be so 
here?’ The rights of no one are affected by allowing the 
votes of these men. Mr. Moore has no right to complain. 
He ought not to come into office against the votes of the 
people of the district. The votes which he attempts 


The committee had rejected votes, because that they had 
not been received by the number of officers required by 
law, and because that those persons had not been sworn. 
This was their report, and for these reasons votes had 
been rejected. The committee had not extended their 
examination to the qualification of the electors. What 
does the House do? 

The report is recommitted, not generally, but with defi- 


to strike off were all given by legally qualified voters.| nite and particular instructions ‘‘to receive evidence 


They voted against him. 
chosen Mr. Letcher. 
it; he ought, therefore, to be their representative; they 
have said so. I regard their voice, and, as far my vote 
will go, 1 will give effect to it. 1 think the rules I have 


The electors have, in fact,| that persons voting for either candidate were not entitled 
He is their choice; no one doubts|to vote at the election.” 


The recommitment was for 
| this single fact; this was all that the House wanted. The 


| House thus determined to confine them to the single fact 
| whether the voters were legally qualified. The House 


laid down are the only safe ones. 1 think they conform to} refused to decide without this inquiry was first made. 


the great and fundamental principles upon which the 
right of suffrage is founded. I think that they are the 
only rules which will promote and secure the high ends 
contemplated by the people themselves in framing their 


constitution; and that the one contended for by the ma-| 
jority of the committee completely nullifies the right of] 


suffrage 

The majority of the committee have referred to some 
decisions in cases of contested elections as sustaining the 
decision which they have made. { will answer one or 
two of those cited. The first which | will notice, is the 
case of Duncan McFarland rs. Samuel D. Purviance. 
This case was from North Carolina. 
ruary, 1804, the Committee of Elections made their re- 


port, which was referred toa Committee of the Whole| 


House, who, on the 6th of March, 1804, were, on motion, 


discharged from the further consideration thereof, and| 


the subject appears not to have been acted on again du- 
ring that session of Congress. At the succeeding session 
of Congress, Duncan McFarland again presented his me- 
morial, praying that the House would take into consider- 
ation and ultimately decide upon the subject-matter of 
his memorial. This new memorial was referred to the 
Committec of Elections, but it does not appear that any 
report was ever made thereon. No decision was ever 
made in this case by Congress, and | am at a loss to know 
of what authority it can be. It is of no authority, and I 
cannot perceive for what purpose it was cited. 

{ will notice one other case, and, if Iam not much mis- 


taken, it will turn out that the majority were equally un-| 


fortunate in citing this case. If 1 understand the case, it 
iS an authority directly against the position which they 
have taken, and one which fully sustains the principles 
for which I have been contending. It is the case of Rufus 
Easton vs. Jolin Scott, celegates of Missouri Territory. 
In this case, the committee decided that, as it was requi- 
red by law that the election should be held by three 
judges, who were to be sworn, and that, two persons 


acted as judges, and were not sworn; that, as the law re- 


quired that two persons should act as clerks, who should 
be sworn, and but one acted as clerk, who was not sworn; 
that the votes taken by those persons, as officers of the 
election, were illegal, and should be rejected. 
mittee also made other decisions which I need not take 
time to state. 
of the Whole House, on the 3d of January, 1817, Mr. 


On the 29th of Feb-! 


The com-| 
When this report was before a Committee | 


Wester opposed the report of the committee on the| 


This was considered the all-important question. It shows 
clearly that those irregularities were not sufficient to 
vitiate the election in the opinion of that Congress, and 
let in the minority candidate. No principle can be more 
clearly asserted, nor can any decision be more directly in 
point. The committee afterwards reported to the House 
that evidence could not be procured, so as to enable the 
committee to investigate the qualifications of the electors 
during the present Congress, and asked to be ‘*dischar- 
ged from further investigation into the qualifications of the 
| said electors.” Finally, a new election was ordered. It 
| plainly appears in the case, that, if the votes which were 
thus irregularly taken were rejected, Rufus Easton 
would have been entitled to his seat. ‘Those irregulari- 
ties were clearly made out, yet that Congress would not 
suffer this to be done. It appeared to be the opinion of 
members then, as it is mine now, tbat no individual 
should be permitted to take his seat against the majority 
of the votes of his district. I do not see how any man 
can ask, or expect to be permitted, to represent the peo- 
ple, not only without, but against their voice; not only 
when they have not chosen him, but when they haye in 
fact chosen another to represent them. This, in my 
| judgment, is any thing but republican in principle. It is 
lat variance with the genius of our free institutions. I 
‘have said all I intended to say on this part of the case, 
land at present will not remark upon those questions 
|which I propose, in the further progress of the case, to 
present to the consideration of the House. 

When Mr. Banks had concluded— 
| Mr. JONES, chairman of the Committee of Elections, 
rose in reply, and went at length into a defence of the 
report of the committee: citing precedents from analo- 
gous cases decided by Congress, and insisting that they 
bore out the committee in the grounds they had taken. 

Mr. MARSHALL followed, in opposition to the com- 
|mittee’s report, and had proceeded some length in ex- 
amining the precedents quoted by the committee, when 
he gave way to 

Mr. C. ALLAN, who moved an adjournment; but 
withdrew the motion to allow opportunity for the refer- 
ence of the Senate bills; after which, 
The House adjourned. 
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contested election between T. P. Moore and R. P. Letch-|sue, we shall be able to narrow down the question to the 


er, being the unfinished business of yesterday, came up 
immediately after the Journal was read. 

Mr. MARSHALL resumed his speech in opposition 
to the report, and in favor of the amendment moved by 
Mr. Baxxs, which proposed to declare that the votes ta- 
ken at Lancaster, in Garrard county, before the hour for 
opening the polls, and in the absence of the sheriff, shall 
be counted. Mr. M. stated the general principles and 
adjudged cases, as well as the peculiar facts relative to 


this election, and contended at length that the amendment 


should be adopted. After speaking two hours, he was 
followed by 

Mr. CLAYTON, of Georgia, who rose and addressed 
the Chair as follows: 

Mr. Speaker: Although I feel some anxiety to offer a 
few reflections to the House on this question, yet I am 
much discouraged by the great apathy which has prevail- 
ed during its previous discussion. Can it be possible the 
case is prejudged? If so, I cannot flatter myself that I 
shall gain the attention of members, nor indeed ought I 
to look for it, after witnessing the indifference manifested 
towards those who have gone before me, and who were 
much better prepared to enlighten the House than can 
be expected from me. Nevertheless, | am urged, by a 
sense of duty, to this ungracious task, relying upon the 
hope that, as ours is a Government regulated by public 
opinion, I may be listened to in another quarter, though, 
in this place, I fail in that desirable object. 

Mr. Speaker, I had calculated that this subject would 
excite a deep interest. 1 had looked to this investigation 
as one necessarily fraught with intense concern. What is 
it? I consider it nothing short of the question, whether 
ours is in truth a representative Government; whether the 
great and ofien-boasted privilege of suffrage in this coun 
try is any thing but a name; in fine, whether the right to 
choose the representative belongs to the people or to 
this House? Sir, can any question be more important? 
It outstrips all others in its consequences, because all oth- 
ers are made to depend upon the true depository of this 
immense power. ‘The case, then, presents itself under a 
twofold aspect: first, in reference to the rights of the 
people; and, secondly, in relation to those of the con- 
tending parties. In this last view, we are called on to 
exercise a judicial function, to pass a judicial judgment; 
and this is a character so pure, so elevated above all the 
impulses of passion and feeling, that we should approach 
it with the utmost desire to ascertain the justice, and 
nothing but the justice, of the case. We should consider 
ourselves as sitting in the character of judges or jurors; 
and, if suitably impressed with their high responsibility, 
we could not remain inattentive to the argument of a cause 
involving such grave and delicate rights. What would 


you think of a judge who should read newspapers all the | 


time of a legal discussion? What would you think of a 


jury who were permitted to pass in and out from their) 


box during the investigation of a case in which they were 


‘simple consideration of the ‘*manner,” for about the 


**time” and ‘* place” of ** holding the election,” there is 
no dispute, It is now reduced to amere point. Before I 
proceed to the argument, I must state the principles which 
should govern this body, in judging of the elections 
brought before it for decision. I lay down this position, 
that, as the right of suffrage is a common right, involving 
the highest attributes of liberty, all laws regulating its ex- 
ercise should be construed liberally, and the utmost lati- 
tude allowed to give effect to the right, provided it pro- 
duces no injury to the people to whom it belongs, or to 
the parties it designs to invest with a trust. We should 
ithe rather constitute ourselves into a court of equity, to do 
what the law would have done, if it could have foreseen 
the mischiefs, than into a court of law, to decide the case 
according to strict technicalities. Neither should we be 
governed by the subtleties of special pleading, much less the 
arts and refinemerts of quibbling minds. We should not 
consider ourselves as trying a case for a horse or a loom, 
in which the ingenuity of the learned profession wastes 
itself in shifts and quirks, and is better satisfied with its 
triumphs when they are obtained by tricks. This elec- 
tion is contested upon two grounds: Ist, a non-compli- 
ance with the law of Kentucky, regulating the ‘* manner” 
of holding the election; and 2dly, the reception of illegal 
votes. The first is, for the present, the only subject for 
consideration, as the amendment of the gentleman from 
Pennsylvania brings that point alone into view. No 
State can legislate in relation to the holding of elections, 
under the provision of the constitution last quoted, but as 
to time, place, and manner—any thing beyond these is 
void, and has been wholly disregarded, as appears by sev- 
eral decisions, but especially in the case of Meade and 
Spalding. ‘The State of Georgia, in its election law, had 
required that the returns of the election should be made 
in twenty days. It appeared that, within the twenty 
days, the returns had given Meade the highest number of 
votes, and the governor accordingly gave him the certifi- 
cate of election; but it also afterwards appeared that, upen 
the coming in of further returns, after the twenty days 
had expired, Spalding was elected--and, upon contesting 
the seat, obtained it without any difficulty. I refer to this 
case to establish the position, that any legislation of a 
State, out of the time, place, and manner of holding the 
election, is of no manner of obligation upon this House. 
With regard, then, to the ‘* manner” of holding the elec- 
| tion, (for this, as I stated before, is all that we bave now to 
|consider,) we must carefully distinguish it from the qualifi- 
leation of yoters. Qualification is one thing; manner is 
another. The first relates to the individual right of the 
voter—the other in giving effect to that right. If he votes 
without qualification, the vote is void, and will be ex- 
punged without prejudice to the other legal votes. Ifhe 
votes with qualification, but contrary substantially, not 
formally, to the ** manner” of the election, as directed by 
law, then the election is void, not in part, but wholly, for 


finally to pass upon the important rights of the parties?|a breach of the law must affect all parties alike; it cannot 
Shall we, then, exact, in another tribunal, if not from aj} enure to the advantage of one, and the injury of another, 
sincere consciousness of propriety, at least in respect for | because it is not the fault of one more than another. 
decorum, an impartial and attentive hearing; and yet, ina} This brings us to the consideration of the election law 
similar capacity ourselves, manifest a total indifference to| of Kentucky, which specifies the ‘* manner” in which 
all such obligations? I hope not. lelections shal! be held in that State. It enacts that the 
I shall first call the attention of the House to this provi-| sheriff of each county shall advertise, at least one month 
sion of the constitution. It is the first step in the authority | before the first Monday in August, in every year, the 
upon which they take jurisdiction of the case. “Fach|time and place of holding the election, and what offices 
House shall be the judge of the elections, returns, and |are to be filled; and that the sheriff, or other presiding 
qualifications of its own members.” I pass from this to | officer, shall, on the day of election, open the poll-book 
another provision, upon which the contested election be-|by ten o’clock in the morning, and continue the same 
fore us is to be judged. ‘* The times, pleces, and man-/ open at least one hour before sun set each day. It directs 
ner of holding elections for Senators and Representatives, |tle county court of each county, at their session next 
shall be prescribed in each State by the Legislature there-|preceding the election, to appoint two of their own 
of.” In the application of this provision to the case in is-|body as judges of the election, who are to hold their offi- 
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ces for one year, and a proper person to act as clerk; but| before sunset? If the expression by fen means precisely 


in case the county court should not appoint, or any of the! af /en, then he has no discretion; but if, according to the 
persons appointed should fail to attend, the sheriff shall| plain common-sense, popular meaning of that language, 
immediately preceding any election, appoint proper per-| (independent of the strong circumstances standing in con- 
sons to act in their stead. it requires the judges of election] nexion with it, suchas the discretion given him as to the 
and the clerk, before proceeding to act as such, to take|time of advertising and closing the election,) it imports, 
the oath prescribed by the constitution; and expressly |as is often used in the business transactions of men, on 
declares that ‘‘they shall attend to receiving the votes| or before ten, then he has a discretion, of which he can- 
until the election is completed, and a fair statement made] not be deprived. But it issaid this construction deprives 
of the whole amount thereof;” and requires that ‘* the| the judge appointed by the court of his right to preside, 
persons entitled to suffrage shall, in the presence of|and having until ten to signify his pleasure to do so or 
said judges and sheriff, vote personally and publicly, viva} not, the sheriff is bound to wait till that hour before he 
voce.”” Unless the sheriff, or any one of the judges, shall| exercices his right to appoint a judge, under the law, and 
know the person offering to vote to be entitled to suffrage, | proceed to the election. Now, sir, the fair construction 
the clerk is directed to administer to him the oath that] of laws, or contracts, is to make all their seeming incon- 
he believes he is twenty-one years of age; that he has re-|sistencies stand, if possible, to give effect to its contradic- 
sided two years in the State, or in the county one year | tions, if it can be done without manifest injury to its true 
last past, and that he has not previously voted at that elec-| spirit, object, and intention. Who does not perceive that 
tion; or one or more parts of the oath may be administer-'this can be done, and done with the utmost propriety, 
ed, so as to remove the doubts of the sheriff or judge.|in relation to this law? The Legislature were regulating 
This is the manner. Now, it is said by the Committee of the exercise of a great right of the people, and as their 
Elections to have been violated in two particulars. 1st.| immediate representatives, in which they were as deeply 
That on the first day of the election the sheriff appointed | concerned as their constituents; it could never have been 
a person toact in the place of one of the judges appointed | their intention so totrammel and fetter this great interest as 
by the court, who had not arrived; and proceeded to open | that the slightest misconstruction of their object should de- 
and hold the election before 10 o’clock, to wit: at 9) featthe right. They had as much confidence in the sheriff, 


o’clock, many of the voters being assembled who, in con-|and the judge to be appointed by him, as they had in the 


sequence of the prevalence of the cholera, were anxious|county court, and the judges to be appointed by them. 
to vote and return home. At 10 o’clock the judge ap- They were both designed to facilitate and give effect to 
pointed by the court appeared, took his seat, and the |the great right of suffrage; and when they were guarding 
sheriff’s judge retired. It is contended that all the votes | against certain contingencies which might prevent an elec- 
given before 10 should be rejected; twenty-five had been |tion, they never dreamed, nay, they could not, that this 
polled, twenty-two of which were for Mr. Letcher; con-| very caution would be the means of defeating their own 
sequently they have taken three from Mr. Moore’s poll| privileges. Could they have any such inducement to 
and twenty-two from Mr. Letcher’s. 2dly. On the second | place their rights, the most inestimable of all rights, with- 
day of the election, the sheriff was called home by the jout which all others are nothing, in such a situation that 
extreme illness of his wife by cholera, of which she died, |their exercise could only be attained by the most vigilant 
and he appointed an individual to take his place till his \cireumspection, as well as the most careful and accurate 
deputy could arrive, which was in the course of one or |legal learning? It cannot be believed. Then whatis the 
two hours. It is also contended that all the votes given |reasonable construction of this law? That specific limits 
in between the absence of the sheriff and the arrival of his|should not be prescribed as to time, in conducting the 
deputy should be rejected. It seems forty-five had been | election so as to impair the limitation of three days allow- 
taken, thirty-two for Mr. Letcher and thirteen for Mr.|ed by the constitution of Kentucky, in which the election 
Moore. These two operations make a difference in Mr. |is to be held. The time contained in that instrument no 
Letcher’s majority, originally forty-nine, of thirty-eight law could shorten; and though, from necessity, the whole 
votes, and will consequently reduce it to eleven. These|could not be enjoyed, yet doubtless the Legislature, in- 
eleven and more are afterwards reduced by illegal votes, |tending to afford the voters as much of it as possible, were 
thirteen of which are rejected because they were students |anxious not so much to abridge as to prevent the sheriff 
of a college, situated in the district, whose parents lived | from doing it; and hence it will be perceived, in every 
out of it, and therefore it is contended their residence |instance, where he had any thing to do with it, he was re- 
was not such as to entitle them to vote. This point not | quired to lose as little as the nature of the case would admit. 
being before the House at present, I shall reserve my re-| It was more an enlarging thana restraining consumption 
marks upon it for another occasion. It appears that of the three days, and every one must see the real mis- 
seventy legal votes, against which there is no manner of |chief to be apprehended, was the waste rather than the 
objection, have been rejected because of an alleged infor-|use of the allowed time. For if the people in their con- 
mality in holding the election. vention had believed three days necessary to a given ob- 

Mr. Speaker, [ shall contend that there was no infor-|ject, they cannot in their legislation be supposed to be 
tality, and if there was, it is not of a character to be re-|so idle as to deprive themselves of it even if they could; 
garded; and further, that even if it ought to be regarded, |and, therefore, in the true spirit of the constitution, the 
it is not such as to have produced the conclusion to which jlegislation promoted rather than restricted the grant. 
the committee have arrived, viz: to. make it operate | Under this view the fair construction would be this: says 
to the prejudice of one and to the profit of the othcr|the law the election must be opened by 10 o’clock; be- 
of the candidates. If it vitiates the election to any ex-|yond that time the sheriff must not go; but before that 
tent it must to the whole. Sir, there was no informali-|time we give him a reasonable discretion (as is all legal 
ty; the law was substantially complied with. Let us con-j|discretion) to begin the first day’s work. We have, to 
sider the first objection as to the opening of the election. | be sure, authorized the county court to appoint two judges 
The sheriff is to open the election by 10 o’clock, and to|to superintend it; they, however, have a full knowledge 
keep it open until at least one hour before sunset. Need || that we havealso granted to the sheriff the power to open 
enter into a criticism upon words to show that by does\the election before ten, and, in case of a failure to attend 
not mean a/? Will any one contend that the words of law|on the part of the court’s judges, we have authorized 
both as to the time of opening and closing the election |him to appoint judges in their stead. Now, if at a rea- 
does not confer upon the sheriff a discretion? May he not |sonable time before ten, the voters wish to commence the 
begin before ten, and continue the election after the hour |election, where is the possible injury that can result to 
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the exercise of their right, by telling the sheriff to appoint lany three or more of the magistrates of each county, to 
his judges under the law and proceed to business? When preside at and make returns of all elections; and empow- 
the judges appointed by the court shall arrive, and claim, | ers them to choose their own clerks to ‘‘ attend said elec- 
by virtue of their appointment for a year, the right to! tions” and keep the rolls. The words ‘any three” has 
conduct the election, where is the harm to suffer them to) reference to the body of magistrates in the county, being 
take the place of those chosen by the sheriff, who, in the| generally from twenty to thirty, and not to the idea of 
language of the law, in consequence of their failing to at-| alternation at the election. ‘The Kentucky law means no 
tend, is required immediately preceding the election to! more, when it says two of the body of the county court 
appoint proper persons to act in their stead?” This con-|shall be the ‘* judges” of the election, than the Georgia 
struction enables the rights of all parties to stand, as well|law when it declares that three of the body of the magis- 
those of the sheriff and his judges, as the court and | trates of each county shall ‘* preside at” and ‘‘ make re- 
their judges; and all being officers equally trustworthy, | turns of all elections.” ‘* Presirle’? means all that is con- 
and constituted by law as the machinery to effect a great|veved by the word ‘ judges.”” The Kentucky law re- 
public object, no election can or ought to be distrusted | quires that they shall attend to the receiving of the votes, 
which has been held under itsagency. The construction until the election is completed, and a fair statement made 
insisted upon by the committee leads to this singular ab-| of the whole amount thereof.” The Georgia law means 
surdity: they say the sheriff must wait till 10 o’clock, | precisely the same thing when it directs its magistrates to 
before he can appoint his judges, lest the other judges) ‘‘ preside at and make returns;” for they cannot do this 
might come and claim their right: then who does not| unless they remain there during the whole election, which 
perceive they require of him to do two things in the same|is to be from seven to six o’clock. ‘To preside at, and 
instant of time? According to law, he must not Jet 10) make returns, ‘* they” must receive the votes ‘* and con- 
o’clock pass; if he does, he violates the law. According) tinue until the election is completed.” And when it is 
to the committee, he must not appoint his judges till ten; urged that a Kentucky magistrate cannot make a fair state- 
therefore, if at that precise moment of time he does not! ment of the whole amount of the election unless he remains 
proclaim to the people that the election is opened, and | there all the while, | answer, a Georgia magistrate cannot 
also call upon proper persons, who are to be sworn be-| ‘‘ make a return” of the election unless he does the same 
fore they can act, to serve in the place of the absent judges, | thing, for he can no more certify for the different magis- 
he evidently fails in his duty, so that an impossibility is re-| trates who have presided before him throughout the day 
quired of him. If, therefore, he can appoint five minutes|than can the Kentucky magistrate. And so with regard 
before ten, the point is yielded; for every one must admit}to the clerks who are required to keep the rolls. Our 
he can sixty. If he waits till after ten, the election is con-| law requires the sheriff to attend the election. For what? 
trary to law. I only mention this to illustrate how unsafe, | To enforce the orders of the presiding magistrates, and 
if not ridiculous, it is to suffer ourselves to be governed | preserve good order. He isa ministerial officer; he has 
by a little, contracted, narrow, lawyer-like principle of| no right to exercise any judgment in the election; he may 
construction, in giving effect to laws designed to execute | be called on to give testimony as to the qualifications of 
great political rights. voters. Unless the sheriff is expressly clothed with judi- 
Sir, such a rigid construction will defeat nine-tenths of | cial power by some law, he is always a ministerial officer, 
the elections throughout the United States. I will show | and therefore his »resence is not always necessary in any 
that not a member from Georgia can hold his seat under | tribunal where he may be called to act. Where he is to 
this black-letter rule. The law of my State is in the fol-| exercise his judgment it may be necessary, but where he 
lowing words: ‘* All elections for members of the Gen-|is to act ministerially or to testify, he is not necessarily 
eral Assembly, and for Representatives in Congress, shall | obliged to be present till the occasion arises which makes 
be held at the court-house, or place appointed for holding | it needful; and hence the sheriff at our clections, and in- 
the superior courts in the respective counties, and the | deed at all courts, is frequently absent till an occasion de- 
electors thereat shall vote (now) by ballot.” It shall be| mands his ministerial services. By the election law of 
the duty of any three or more of the magistrates of each | Kentucky his ministerial character is not changed. His 
county, not being candidates, to preside at, and make re-| duties, then, are precisely the same as the Georgia sheriffs; 
turns of, all elections for Senators and Representatives in} they are ministerial, with the superadded character of be- 
the General Assembly, and Representatives in Congress;| ing a ready witness to detect illegal voters if it should 
and the sheriff of each county, or his deputy, is required! become necessary; and this does not imply an absolute 
to attend at such elections, for the purpose of enforcing | necessity to be always present. I repeat, he is no judge; 
the orders of the presiding magistrates, and preserving|to open, close, and proclaim the election, to keep order 
good order.” And again, ‘‘the presiding magistrates! and testify as to the qualifications of the voters is all that is 
are empowered and required to appoint three clerks to| required of him by the law. While the judges and clerk 
attend said elections, whose duty it shall be to keep three| appointed to preside are sworn, the sheriff isnot. He 
rolls.” The law is express that ‘the time of opening) passes no opinion with the rest of the presiding officers 
the elections shall be at the hour of seven o’clock in the| in any matter of dispute. The judges may admit a vote 
morning, and be kept open until the hour of six in the| even after he has given information that, in bis opinion, it 
afternoon, and then close.” Now, sir, I appeal to every) is illegal. If he acts any where in Kentucky as a judge, 
member from Georgia to say whether it is not the con-| it is by permission; for he has evidently no such power 
stant practice of our magistrates and clerks to change| by law. It is only by contending that he isa judge, that 
places throughout the day, with others who come to re-| you make his presence necessary, and this character is 
lieve them in the labors of the occasion; and whether we | merely inferred from two expressions in the law, viz: 
ever open our elections till eight or nine o’clock. In what | ‘‘ that the sheriff or other presiding officers shall open 
does this differ from the Kentucky law? Only in the the polls,” and that ‘* the voters shall vote in the presence 
mode of appointing the superintending magistrates. The|of said judges and sheriff; and unless the sheriff or one 
Georgia law makes the appointment itself, the other|of the judges shall know the person offering to vote to 
authorizes the county court to do it. | be entitled to suffrage, the clerk is directed to swear the 
Their duties are the same, and, though expressed in dif-| voter,” &c. Now, from these two clauses it is inferred 
ferent language, precisely the same services are required. | that the sheriff is made a judge of election. Are gentle- 
The Kentucky law requires the county court to appoint | men aware of the consequences of making the sheriff a 
two of their own body as judges of the election, and a|judge? Judges cannot make deputies. The moment he 
proper person tu act as clerk. ‘The Georgia law appoints|loses his ministerial character he is unable to make a 
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deputy; and according to the strict construct 
for, a deputy cannot act, because the election law does 
not authorize him to do so; besides, if a deputy could act, 
it must be done as a sheriff under this same law, and 
then he also becomes immediately a judge, and, conse- 
uently, this court could have no sheriff in whose presence 
the voters shall vote. His absence, therefore, on the 
second day, ought not to operate such an injury to the 
legal voters as to deprive them of their elective franchise. 
My worthy colleague, in his argument yesterday, con- 
founded the personal qualifications of voters with the re- 
quirements of the law, as to the time, place, and manner 
of holding elections, and said if you can reject the vote 
of a person under twenty-one years of age, because the 
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every informality will or should produce the result con- 
tended for. There is nota law under heaven that can 
be literally carried into effect. Suppose the sheriff had 
not opened the election until after ten o’clock, does any 
one believe it would have vitiated the election, or even a 
vote? Suppose he had not given the month’s notice of 
the election required by the law, would that have invali- 
dated it? No one believes it. 

In all the great purposes of government, its ends and 
objects must be attained by a rational exposition of its 
rules and regulations. That great law, superior to all law, 
the law of necessity, pervades every thing human, and 
cannot be legislated away. Let me give you an illustra- 
tion of its ascendency. If the sheriff, I think they call 


Jaw has required him to be of that age to entitle him to) him Hocker, had done his duty, Mr. Letcher would now 
vote, you can reject a vote where the law has not been|be the sitting member. Suppose, at the beginning of the 
complied with in regard to time, place, and manner. | session, he bad voted for the present Clerk of the House, 
Now, as I stated before, there is a clear and manifest dif-| and that Clerk had been elected by one vote, and suppose 
ference between the qualification of the voter and the|it shall now be determined, as 1 fear it will, that Mr. 


means provided by law to give effect to his vote. In all 
the transactions of life, whether in a civil, moral, or po-| 
litical point of view, when we are called on to act as} 
responsible agents, the intention, the quo animo, consti- 
tutes the very essence of accountability. 
commit the utmost atrocities, such as homicide, house-| 
burning,’ nay, he may flay another alive, yet, if he be| 
destitute of reason, he commits no crime: this is a prin- 
ciple that runs through all human actions, and all our de- 
cisions intended to promote and advance the well-being | 
of society proceeds upon the quality of the motive that 
has given rise to the act. Will it be said that the man 
who goes to an election with a full knowledge that he is! 
not twenty-one years old, and who, consequently without | 
right, votes contrary to law, is to be placed upon the same 
footing with the legal voter, who votes ignorantly as to 
the authority of the magistrate or sheriff, to receive his! 
vote? Ifthe law had considered them in the same situa- 
tion, it would, when it required the judges to swear the| 
voters as to their right of suffrage, have provided a simi- | 
lar oath to be administered by the voters to the presiding | 
officers as to their official qualifications. 





A man may! 


Letcher is not entitled to the seat, will any one say that 
the Clerk’s place should be vacated, because he was 
elected by a person who was not a lawful voter? And 
why not? Because, if respect is not paid to the color of 
office in the diversified relations of public functionaries, 
there is nothing which can be made to stand the incom- 


| petency of language to convey our ideas, or the frailty of 


forecast to provide for unseen difficulties, or misconceived 
results. Great and important laws may be passed by one 
single illegal vote, and yet who believes that you must 
travel all along the process of this legislation to detect its 
errors, and then down through its consequences to cor- 
rect its mischiefs? But, sir, if these informalities are such 
as the consciences of honorable members cannot sur- 


| mount, by all that is holy in principle and honest in rea- 


son, they cannot work a benefit to one, and a palpable 
injury to the other contending party, much less can they 


| deprive legal voters of their right to a participation in the 


choice of a representative who is to legislate on his dearest 
rights, perhaps of life, liberty, and property. ° 
Mr. Speaker, there is something wrong in this case 


|from the beginning. An attempt was made to deprive 

This is obviously the effect of the rigid construction) Mr. Letcher of his election by the hocus-pocus of this Mr. 
contended for by the committee. The elector, to be safe, | Sheriff Hocker, who has disgraced himself, and nearly 
must, before he gives in his vote, take the election law | his State, and against whose conduct every honest man, 
and subject the managers to some such interrogations as|from Maine to Georgia, and even beyond those places, if 


these: ** Mr. Sheriff, did you wait till ten o’clock, to the 


minute, before you opened the election? are the judges 


of your appointment, or of the county court’s? if of the first, 
under what circumstances did you make it, if of the last, 
have they been sworn? Have you been present all the 


| beyond them the case has gone, and honest men can 
‘be found, has manifested the most indignant detesta- 
jtion. The scheme which met the cry of shame, shame, 
| from every quarter, having failed, the same object, pur- 
\ ued with an untiring zeal, must be accomplished, first by 


time of the election, never turned your back once, walk-| illegal votes; and that failing also, the law must be made 
ed aside, talked with any one while the people were/to give way, even at the expense of legal votes, and all 
voting? because, if you did you were just as absent for all the sacred principles of the rights of majorities must be 
the objects of the law, as if you had been called home to| made to yield to a purpose which the most formidable 
a sick wife.” Indeed, Mr. Speaker, you perceive, in| public and private rights cannot resist. 

order to secure his privilege, the voter will do manifest} Many cases of contested elections have 
injustice to himself if he does not ask every question 
necessary to give effect to his suffrage. 


been relied on 
| by the committee to prove that the provisions of election 
If every voter|laws must be complied with: grant that this is right in 
takes this precaution, instead of three days it will take | notorious cases of injury, yet does it follow that the non- 


three months to hold an election. And, after all, one | observance is to deprive legal voters of their privileges, 
false answer from the court or the sheriff would defeat|and throw the result of the election into the hands of a 
him at last; for, under this notion of literal construction, | minority? With the exception of two cases cited, the 
a violated law could not be satisfied any more than if no| whole current of the authorities show that new elections 
inquiry had been made at all. But if these are informali-| were ordered. Why have the committee labored by these 
ties, 1 insist upon it, Mr. Speaker, they are not such as|cases to establish particular premises, and then jumped 
to amount either to a good cause to reject the votes, or/to a wholly different conclusion? Following up those 
vitiate the election; because they produce no injury to | decisions, they ought to have recommended a new elec- 
the rest of the voters or to the complainant at your bar, |tion. But have they done this? If you cannot count 
who has been seeking their confidence. On the contrary, | these seventy legal votes, fifty-four of which were for Mr. 
it materially injures the discarded elector and his com-|f.etcher, for heaven’s sake, do not saffer the operation 
petitor. of their rejection to assist a man in obtaining a trust 

That some such reasonable rule as this must be adopted | which the majority of the legal voters of his district be- 
I apprehend no one will deny; for it is idle to say that/lieved he did not deserve, and which they had conferred 
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upon another. Send the question back to them, and let| Mr. JONES, of Georgia, made a brief explanation on & 
them decide it for themselves. Sir, I will put a case,/ point in which his argument had been misapprehended 
which will show the absolute justness of this course.) by his colleague. 

Suppose there had been but one more vote, besides these} Mr. HARDIN followed in support of the amendment, 
seventy, in the county of Garrard, and that one, accord-| and in further reply to the gentlemen from Georgia, [Mr. 
ing to the notions of the committee, the only legal vote, | Jonrs.] 

would you say that this vote should determine the elec-| The question being on the motion to amend the resolu- 
tion in favor of the candidate for whom it was cast| tion, by striking out all after the word resolved, and in- 
against the other seventy given to his opponent? If you) serting the following: 

answer in the negative, remember the principle cannot| ‘* That the legal votes which were received in Lancas- 
be altered by mixing this single vote with ten thousand /ter, (Garrard county,) whilst Moses Grant, Esq. acted as 
others, provided the rejection of legal votes turns the| one of the judges, on the first morning of the election in 
election in favor of a minority. Again: suppose the case || August last, and those of a like character, given on the 
have put should have occurred in all the counties of that} second day of the election, in the casual absence of the 
district, five in number, (and what might happen in one, | sheriff, ought to be estimated in ascertaining the results 
might occur in all,) is any one prepared to say that the | of the election.” 

five legal votes should prevail against five times seventy,; Mr. GILMER called for a division of the question on 
equally legal, but void merely for the want of formal re-| the amendment, so as to take the question separately on 
quisites’ But, sir, suppose, which places the case out of all|the legality of the votes taken the first day in Garrard; 
doubt, there had been no legal votes in any of the coun-| which was pronounced by the Chair to be in order. 

ties, but all liable to the objections raised against the Mr. BOON wished the question to be first taken on 
seventy, would this House give the election to Mr. Letch-|the motion to strike out; which the Chair pronounced to 
er’s opponent? And why not? If, in the case put, one| be out of order. 

vote is allowed to outweigh seventy, and five, five times} Mr. GRIFFIN asked the yeas and nays on the question; 
seventy, then that principle would permit none to do it.| which were ordered. 

If you go upon the doctrine that because Mr. Letcher is} Mr. JONES, of Georgia, spoke at considerable length 
not elected, Mr. Moore must be; if you maintain that all|in rejoinder to the several gentlemen who had replied 
fraudulent votes shall be taken from him for want of| to him. 

qualifications in the voters, and all his legal ones for} Mr. HAMER took the floor, but yielded it to a motion 
want of a compliance with the form of law, you are} to adjourn. 

bound to decide in favor of Moore, whether he gets any! The House then adjourned. 

votes or not. 

Such principles cannot long prevail in this country, 
however they may serve to answer a temporary purpose. : . : : 
Sir, | would fain hope that they are not intended toanswer| After disposing of the usual morning business— 
even a temporary purpose. Though If sincerely believe| The following message, received yesterday from the 
the decision will be wrong, if made in favor of the peti- President of the United States, was read: 
tioner, yet it may not be right in me to imagine that such 3 
result has been influenced o party seidlaalane. Tam treo toy ~ oe 
bound to believe that every member on this floor is actu- I lay before the House of Representatives a copy of a 
ated by as high and honorable motives as myself, yet, sir,| ‘| Comvention for the settlement of claims between the 
it is not amiss to caution the best among us, from which I United States of America and her Catholic Majesty, 
do not intend to exclude myself, to beware of the insidious | C°NC!uded on the 17th February last. 
character of party feeling. Parties are necessary in every|_, Ph8 convention has been ratified by me, ee | te 
Government; and in a contest for political principle, I do| the Constitution, and will be immediately eee ae to 
not condemn a single honest exertion for the ascen- Madrid, where it will doubtless be ratifie he her 
dency, but when private rights are to be settled, when| Majesty. It is deemed proper to pa pete a 
the case is between man and man, as to property or privi- vention thus early, that provision may be = ‘6 a 
lege, the judge or juror that could not forget his party ae first article a sot go we ‘* ng - eo 
affiliations, must be lost to every principle of honesty and | *"" vith aes Tila te . sible ob “ de lated 
justice. I may be deceived, but I think I can with great|'™*Y> br SMR 6 Pa, oa ee 
truth say that I am able to approach this decision ex- Spee. 
empt from sucha control; for I belong toa party which, 1 
am proud to say, differs altogether from those to which 
the competitors are attached. This case will soon be- 
come one of history, and the strong feelings of party with 
which, at pres&t, it is unhappily surrounded, will as soon 
pass into oblivion. We should, therefore, take care that 
we do not lay up for ourselves matter for severe reproach Mr. HAWES objecting— 
to the end of our lives. The idea of having wronged a} Mr. CAMBRELENG moved a suspension of the rule, 
fellow being from considerations which we know to be|to enable him to submit the motion. 
antagonist to the enduring claims of truth and right,| The House suspended the rule, and the question on the 
must be a reflection calculated to make a most unwel-! motion having been put, it prevailed: Ayes 90, noes not 
come pillow companion in the closing scenes of time. | counted. 

Sir, this election should be decided as if all the people of} The House resumed the consideration of the report of 
the district were surrounding us in that circular gallery, | the committee on 
and looking them in the face, we should listen to the Dee eae , 
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voice of the seventy rejected legal voters, imagining we ; 
The question before the House was the resolution re- 
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ANDREW JACKSON. 
POLISH EXILES. 

Mr. CAMBRELENG asked the unanimous consent of 
the House to submit a motion granting the use of the 
Hall on Monday evening next, for a public meeting to be 
held to devise means for the benefit of the Polish exiles. 








hear them demand to have their rights respected as much 
as those who have been less unfortunate in the presenta-| ported by the Committee of Elections, that Thomas P. 
tion of their suffrage, but not more entitled to its exercise. | Moore was entitled to the seat in the House from the fifth 

It was my intention to have said more, but I am obliged | congressional district, as proposed to be amended by Mr. 
to desist from a seyere pain in my breast. |Banks, by declaring that the votes taken in Garrard 
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county, in the absence of the judge of the election ap- 
pointed by the county court on the first day, and in the 
absence of the sheriff on the second day, be counted. 

Mr. HAMER rose and said: 

Mr. Speaker: Before I proceed to submit my views of 
the question now pending before the House, I trust 1 shall 
be indulged in making a single remark, in reference to 
myself, 

I concur with the gentleman from New York [Mr. 
Vanverrort] who addressed the House the other day, 
and who is a member of the Committee of Elections. He 
informed us that it was not by his desire that he had 
been placed on that committee. So of myself, sir. Al- 
though I have never sought to avoid any responsibility 
that devolved upon me, in the several stations I have had 
the honor to occupy, still I have never courted it when it 
did not belong to me. With a knowledge of the business 
that must come before the Committee of Elections, I 
should have been very unwise, at the commencement of 
the session, to have desired a place among its members. 
But, sir, I was placed upon it by the presiding officer of 
this House, and { have endeavored to discharge my duty 
faithfully. 1t was the fortune—good or bad—of the gen- 
tleman from Pennsylvania [Mr. Banxs] and myself, to 
be selected as a sub-committee, to examine the immense 
mass of testimony, consisting of some eighteen hundred 
pages of manuscript, and making a lerge volume, now 
that it is in print, that had been taken by the respective 
claimants to a seat on this floor. Nearly five hundred 
votes were assailed as illegal. Some were said to be 
given by minors; others by aliens; others again, by per- 
sons who were not residents of the county where they 
voted; and a variety of other disqualifications were alleged 
to exist. 

In some instances, three, four, or five witnesses were 
examined to prove the illegality of a vote; and three or 
four depositions would be taken to assail the credibility of 
one of these witnesses. Indeed, the case presented for 
our examination almost every question that can be 
imagined to exist ina contested election. We labored 
upon it, as is known to a number of gentlemen, night and 
day, for many weeks, until my own health was seriously 
impaired. Upon a large majority of the points presented 
to us, we agreed: upon some we differed. Having travel- 
led through it, the majority and the minority of the com- 
mittee have each submitted the results of their examination 
to the House. From the fact of my having served upon 
the sub-committee, it is expected that my views of the 
question will be made known in this discussion. 

One word more, sir, and 1 proceed. I hope it will be 
distinctly understood, that, in whatever terms I may feel 
myself compelled to speak of the arguments of gentle- 
men, I mean no personal disrespect. I have no unkind- 
ness of feeling towards either of the claimants, or for any 
gentleman who has spoken in the progress of this discus- 
sion on either side of the question. It is not my habit to 
impugn the motives of others, or to give an uncharitable 
construction to their conduct; and, pursuing that course 
towards those who differ with me, should it be my misfor- 
tune, either now or hereafter, to have my own motives 
assailed, or my conduct misrepresented, } trust I shall 
know how to repel all such assaults with the spirit that 
becomes a freeman. 

The majority of the committee find themselves placed 
in a most singular condition. They are charged by the 
minority with erroneous decisions, in a number of cases 
where votes have been stricken from Mr. Letcher’s poll; 
and it is said by gentlemen that if these cases had been 
correctly determined Mr. Letcher would have had a 
majority of all the votes of the district, and would be 
entitled to the seat. On the other hand, Major Moore 
has laid a printed argument upon our tables, accompanied 


by a list of some forty or fifty votes, which were retained|people of this great republic, 
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by the majority for Mr. Letcher, that he (Mr. Moore) as- 
serts should be stricken off; thereby making the majority 
for him much larger than it is now. ‘Thus we are stand- 
ing between two fires, both parties complain of our deci- 
sions. Under such circumstances, there is but one course 
for us to take; and, so far as I am concerned, but one will 
be taken; it is to proceed directly forward, regardless of 
the consequences, be them what they may. 

I agree, sir, with the gentlemen who have preceded 
me, that this is a question of deep importance. It is im- 
portant to the claimants, because it involves the right to 
a seat on this floor; it is important to the people of the 
fifth congressional district, and, indeed, of the whole 
State of Kentucky, as affecting their representation in 
this branch of the Government; and it is important to 
this House and to the American people; for the decision 
now made will be looked to as a beacon for the guidance 
of those who may have to determine similar cases in after 
times. It behooves us, therefore, to proceed with cau- 
tion and deliberation; to weigh well every argument that 
may be presented; and so to decide, as that vital principle 
may be preserved inviolate, and substantial justice meted 
out to all concerned. 

To discuss this subject in the manner best calculated to 
present its merits clearly and intelligibly to those who 
hear me, it becomes necessary to relieve it from some of 
the encumbrances that have been heaped upon it by the 
gentlemen who have preceded me. It often happens 
that we mislead both ourselves and others, in discussing a 
question, by making false issues, and by incorporating 
extraneous matters that do not properly belong to the 
subject. These are so many false lights that lead us 
astray in the pursuit of truth. They should be extin- 
guished; for their glare upon our menital vision has a di- 
rect tendency to obscure the object which they were de- 
signed to illuminate. 

One prominent position has been taken by the minority 
of the committee, and by all the gentlemen who have 
spoken upon that side of the House, which Lam bound 
to notice. They charge the majority with advancing the 
doctrine, that an individual having a minority of the votes 
in the fifth district is entitled to a seat on this floor. Sir, 
I deny this charge. The committee have advanced no 
such doctrine in their report; and not a single member of 
it has advocated such a principle. For myself, I wholly 
repudiate it. We have not only not contended for any 
such principle, but we have said, expressly, that, after a 
full and thorough purgation of the polls, counting in as 
legal all the votes given at Lancaster on Monday, whilst 
Esquire Grant was on the bench, and all given during the 
absence of the sheriff on Tuesday, still there was a clear 
majority of the individual votes in favor of Major Moore. 
We contend for the doctrine that a majority shall rule, as 
strenuously as the gentlemen do. Indeed, both the can- 
didates maintained their claims before us upon this prin- 
ciple. It was the main question to be determined by the 
committee. Each of the claimants contended that, after 
striking off ail illegal, individual votes, he had a majority 
of what rernained. The legality of the votes given at 
Lancaster, on Monday and Tuesday, was a question upon 


|which the committee felt bound to give an opinion, be- 


cause it was one that would probably come before the 
House. But, independently of that question, they found 
a majority of votes for Major Moore. 

Why, then, are we charged with maintaining that a 
minority is to prevail over a majority? Lask the gentle- 


|men whether, in ascribing to us such sentiments, they 


treat us with the fairness to which we are justly entitled? 

Again, sir: A disinterested listener, who was unac- 
quainted with the merits of this controversy, would sup- 
pose, from the speeches of gentlemen, that we were 
about to overthrow the dearest rights that belong to the 
One gentleman [Mr. 
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Mansuatt] declares that the sense of the country will! all the sheriffs to sign it. Neither of them had the evi- 


put down our doctrine; and he asks, most triumphantly, | 
whether this isa principle by which any gentleman is| 
willing to stand in this country? Why, sir, this would all be 
very appropriate, if the committee had attempted to sus- 
tain the proposition ascribed to them; but { have already 
stated that they do not. Their report rests upon no such 
sandy foundation. It stands upon the great fundamental 
principle, that the majority shall rule. It recognises the 
rights of the people as secured by their own institutions. 
And | tell the gentleman, in answer to his question, that, | 
by this principle and these institutions, | am willing to! 
take my stand; and to risk, in so doing, what little repu-/ 
tation { now possess, or may hereafter live to acquire. 

The conduct of Alfred Hocker, the sheriff of Lincoln, 
has been alluded to by all the gentlemen who have ad- 
dressed the House upon the other side. It has been called 
‘*disgraceful;” the term ‘* hoews pocus” was applied to it 
by the gentleman from Georgia, [Mr. Crarroy.] His 
conduct, right or wrong, has nothing to do with the 
question now before us. It isthe conduct of Thomas 
Kennedy, the sheriff of Garrard, that is under considera- 
tion. 

No one has attempted to justify the act of Mr. Hocker, 
in withholding the poll-book of Lincoln, as a legal act. 
The committee have expressly condemned it. Major 
Moore, in whose favor it operated, does not pretend to 
justify itas legal. He claims nothing under it. But the 
act itself, and the motives of the individual, are two dis- 
tinct considerations; and this man, whose name has been! 
loaded with maledictions, is proved to possess a most ex- 
cellent character—to be an upright, honest, and patriotic 
citizen. His motives were, no doubt, good, and his acts 
resulted from what is supposed to be a wrong construc-| 
tion of the law. Let us see if there is nothing to palliate 
his offence. 

The law provides that the sheriffs shall meet within| 
fifteen days after the election, and, by a faithful compari-| 
son and addition of the votes given in the several coun- 
ties, ascertain who is elected, and make out his certifi-| 
cate. Mr. Hocker believed that the sheriffs, when so 
met, composed a board, having the right to decide upon 
the validity of a poll-book; and, if the election, in any one} 
precinct, had been held in open violation of law, that 
they had a right to reject the votes so given. In this 
opinion, he may have been wrong; yet the language of 
the law affords a plausible excuse for the sentiments he 
avowed. 

Finding that the sheriffs would not enter into such an 
examination as he desired, believing that the votes about} 
to be counted ought not to be considered in a faithful| 
comparison and addition, he retired with his poll-book, 
leaving the”question to be decided by the constituted au- 
thorities of the country. 

It has been said, in the course of this debate, that the) 
certificate of the three sheriffs proves nothing; that, not) 
being made pursuant to the law, itis void; that Major! 
Moore claimed a seat here upon such a certificate; that} 
Mr. Letcher ought to have had the seat, upon the copies) 
of the poll-books which be presented; and, says the gen- 
tleman from Georgia, [Mr. Ciarron,] the ground is now 
changed in favor of the former; and it is contended that 
a minority of votes shall entitle him toa seat here. The 
validity of such a certificate is not now a legitimate sub- 
ject of discussion. It has no connexion whatever with 
the point before the House; but I beg leave to set the 
gentleman right, with regard to the respective position | 
of the two claimants throughout this whole contest. 

At the commencement of the session, there was nothing 
in dispute but the right to a temporary seat in the House. 
Exch party claimed it; one upon the copies of the poll- 
books, and the other upon a certificate signed by three 
sheriffs of the Congressional district—the law requiring 

Von. X. —265 
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dence, strictly speaking, which the law required. Neither 
of them contended for a permanent seat here, upon such 
evidence. The right to that, they both admitted, would 
depend upon a majority of the votes given in the district, 
after a thorough purgation of the polls. Precisely that 
doctrine have they both contended for ever since. In 
all their communications with the committee, they rest 
their claims upon this principle; and each one insists that 
he has such a majority. Their claims toa temporary seat, 
we all know, were waived, and the whole matter referred 
to the committee. How, then, has the ground been 
changed? Why does any gentleman indulge himself in 
throwing out reflections upon one candidate and not upon 
the other? I deny, sir, that the ground has been chang- 
ed. The right toa permanent seat is still claimed by 
both candidates, as it has been from the first, by virtue of 
a majority of the individual votes. Who has this majori- 
ty, is the question now to be determined by the House. 

Here, I cannot but notice a remark that fell from the 
gentleman from Georgia, [Mr. CLayros,] who is not a 
member of the committee. He declared that he believ- 
ed this case would be decided wrong! For my own part, 
I entertain no such fears. 1 will not anticipate an erro- 
neous decision by this {louse of any question. ‘To the 
apprehensions of gentlemen, that party influence will be 
brought to bear upon the minds of honorable members, I 
will not speak in reply. It should be presumed, I think, 
that all will act from pure motives and sound and honest 
principles. 

Various cases have been presented, by way of argu- 
ment and illustration, from the election laws of Georgia, 
Pennsylvania, and Kentucky. I do not feel bound to 
answer the inquiries they propose, because they have no 
direct bearing upon what is believed to be the true issue 
before the House. They may serve toamuse and instruct 
us upon other points, but it is most important that we 
consider the question upon which we have to decide. 

The gentleman from Kentucky, [Mr. Harpryx,] who 
last addressed the House, expressed his surprise and re- 
gret that the committee had not decided two very im- 
portant questions, as he conceived themto be. The first 
was, whether the sheriff could, under any circumstances, 
open the polls before 10 o’clock. The other was, whether 
the certificate, made out by the three sheriffs, and trans- 
mitted to this House by the Executive, or copies of the 
poll-books, furnished the best evidence of the number of 
votes received by the candidates. Now, the answer to 
all this is easily given. The committee did not feel them- 
selves called upon to decide either of the points named; 
because they arrived ata final termination of the whole 
case without such decision. ‘Take either the poll-books 
or the certificate as evidence of the number of votes re- 
ceived, and Major Moore has a majority. Count all the 
votes taken before 10 o’clock, at Lancaster, or exclude 
them, and in either event he has still a majority. Al- 
though these questions were presented to the committee, 
asa great many points are presented in argument toa 
court or jury, by counsel, still they no more considered 
themselves obliged to decide upon them, than the court 
feels bound to adjudicate upon all the points raised by 
the advocates during the trial. They find one or two 
principal points, upon which the whole case turns, and 
decide them; leaving the others for some future occasion, 
when necessity may require a solemn judgment upon 
them. 

That gentleman presented another very grave inquiry. 
It was—*‘ what isa day?” As the constitution of Ken- 
tucky gives a day to the electors for exercising their right 
of suffrage, he contended that the Legislature could not 
limit them in the exercise of the right to certain hours 
of the day. Any such attempt, he thinks, would be 
unwarranted; any such law would be unconstitutional. 
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I am not disposed to enter the arena with the gentle-| House, demand the rejection of these votes, we are not 
Man to discuss so serious a question. If he chooses to|to inquire for the consequences to a particular individual; 
nallify the law, let him do so. If he determines constitu-| whether it will put him in or out of a seat. Apply the 
tional questions by a literal application of the language | principle to the facts of the case—let it cut off whomso- 
employed in the charter, then his criterion is different }ever it may. 
from the one which I have been accustomed to regard as} The gentleman from Georgia [Mr. Crarron] has in- 
the truer and safer rule. To carry out the principle | formed us that the very existence of representative gov- 
would involve usin great difficulties. In almost every |ernment is ntenaced by the report of the committee; and 
American constitution there is a clause which declares, |that he firmly believes this case will be decided wrong. 
substantially, that justice shall be administered, without | From what premises does the gentleman draw his conclu- 
sale, denial, or delay. Suppose you owe mea sum of|sions? How has he ascertained which side is right, and 
money, but fail to pay it on the day the debt becomes|which wrong? How has he learned which of these can- 
due: I am entitled to justice without delay. It is a con-|didates has a majority of the individual votes given in the 
stitutional right. The law ought to provide, according | fifth district? Has le made a thorough purgation of the 
to the principles of the gentleman, for an immediate ar-| polls? Has he, in one short week, the time we have had 
rest, trial, judgment, and sale of property, or person, or|the printed documents upon our ‘tables, examined the 
imprisonment of the latter at least. There must be noj| testimony, and decided for himself, upon all the questions 
security taken for the defendant’s appearance at court— |involved in the contest? I apprehend he will not say he 
no time allowed to prepare for trial—no stay of execu-jhas. If the gentleman undertakes to pronounce one side 
tion. ‘These would occasion delay, and a law allowing |right, and the other wrong, without this searching exami 
the debtor such privileges would be unconstitutional! nation, is he not in danger of falling into fatal mistakes? 
Surely the gentleman does not contend for a mode of|Sir, he kindly admonished the House against allowing 
interpretation that would lead to such extravagant con-| party feelings to enter into the decision oF this question; 
sequences. I apprehend, sir, that the true rule is, to) but if he permits himself in advance to pronounce one 
give all these clauses a reasonable construction; one that}side right and the other wrong, is he not in danger of the 
is consistent with the general principles and scope of the |same pernicious influence against which he so earnestly 
instrument, and with the manifest intention of those who) warns others? I do not believe that honorable gentlemen 
framed it. have formed their opinions, and steeled their understand- 
Whilst upon this subject, I will take occasion to sayings against all argument upon this subject. If so, it 
that, to my mind,'‘there is a striking incongruity in the| would bein vain for me to stand up here, and submit my 
doctrines of some gentlemen. At one time they adhere | views for their consideration: I might as well attempt 
to the very words of the constitution and laws of Ken-|to struggle with the whirlwind. No, sir, the gentlemen 
tucky. ‘They are strict constructionists of the straitest}are mistaken with regard to the character of our report. 
sect. For example, when the constitution says that the |It does not, nor do the principles we advocate, menace 
election shall be held on the first Monday in August, and | the existence of representative government. It does not, 
the law says that the sheriff shall open the polls by 10|nor do we, contend for the doctrine, that a minority shall 
o’clock, and keep them opentill at least one hour before | govern a majority. The report of the committee is based 
sunset, why, here it is contended that the voters are en-| upon the broad principles of inflexible truth, which, soon- 
titled to the whole day, from midnight of the previous/er or later, will bear down all opposition. Our report is 
evening, until midnight of the first Monday in August; |shiclded and sustained by the laws and the constitution of 
and that the sheriff may open the polls immediately after|/the country. It imbodies principles that will bear the 
midnight, and keep them open during the whole twenty-; test of human scrutiny, apply it whensoever and whereso- 
four hours. In this case, we must ‘* stick to the letter.” | ever you may. 
But, when the law says that all votes shall be given in| Mr. Speaker, there has been a great deal said in the 
the presence of the judges and sheriff—then we must} course of this discussion about the inalienable rights of 
turn latitudinarians of the ultra school. In this case, gen-| voters, and the inherent right of suffrage. These rights 
tlemen tells us that the law does not mean what it says/are neither inherent, nor are they inalienable, as was most 
at all. We must give it a liberal construction. The) conclusively shown by the gentleman from Georgia, [Mr. 
sheriff may absent himself from the county entirely, and|Jongs,] who isa member of the committee. An inherent 
yet the votes given in his absence will be valid in law. | right of suffrage does not exist, it never did exist. And 
Perhaps gentlemen can reconcile these two modes of|I am ‘surprised to hear gentlemen of great ability, who 
construction as consistent with each other, but I confess| have been long in public life, talk of an inherent right to 
my utter inability to do so. jvote. They have not considered this subject with their 
Another gentleman from Kentucky [Mr. Marsuatt] |usual care, or they would not indulge in the use of such 
has told us that, among all the precedents referred to, no|terms, nor would they attempt to derive arguments from 
case can be found where this House has, under circum-|a proposition so wholly untenable. The right of suffrage 
stances like the present, stricken off the whole or a part|is not inherent. It is derived from the social compact, 
of the votes given in a township, parish, or precinct, on/and did not exist anterior to it. It is not inalienable, for 
account of the illegal manner of conducting the election, |it may be forfeited by those who possess it, in various 
and then given the seat to a candidate who had a minori- | modes pointed out in the constitutions of the several States 
ty of votes, by retaining such poll-book; but a majority, |of this Union. 
by its rejection. Without stopping now to say how far} What is the right of suffrage? It isa right which I 
precedent should control us in deciding a case of such |have to bind you. 1 elect an individual whose acts are 
marked peculiarities, I will inquire of the gentleman |obligatory upon you, within the sphere assigned him, no 
whether this House has not, by former decisions, establish-|matter whether he is your choice or not. Do I possess 
ed the principle that such poll-books are to be rejected; |this right in a state of nature, independently of the organic 
that where the law has been openly violated and disre-|laws under which we live? Certainly not. If the right 
garded in conducting the election, the votes given shall |were inherent, ail men would possess it. Aliens, females, 
not be counted in the final addition? That such decisions |and minors would possess it; negroes and mulattoes would 
have been made, and such a principle established, will|/also claim it. But we all know that such is not the fact. 
scarcely be denied. Well, sir, it is for the principle we |Certain classes of society are every where excluded, by 
contend; by that we should be governed. If the constitu- |the constitution and laws. By the way, sir, while upon 
tion and the law, as well as the former judgments of this |this point, I will take occasion to avow the opinion, that a 
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certain portion of the ladies ought to be allowed this| majority and minority arrive at the same conclusion; and in 
\ g jority and y 
right. Man, however, being the ‘stronger vessel,” pos-| that conclusion all the gentlemen who have addressed the 
sessing the power, physical and numerical, has deprived! House concur, without hesitation. The first is, that there 
them of this privilege in every State of the Union. hasbeen an election; and the second, that a part of the votes 
In a state of nature, every man isa sovereign. He is/ given are to be stricken from the polls. Upon these two 
= sole neuen of - own re Ri man can — a we all arse But = we 7 to judge ae per 
um: no one has a right to interfere with him. But when) ticular votes to be rejected, then we disagree. And tn de- 
he enters into society, he surrenders a portion of his natu-| termining the various points which arise, it has been well 
ral rights, and submits himself, in a certain degree, to the| remarked by a gentleman from Kentucky [Mr. Hanpsy] 
control of others. The manner in which such control | that this is a case sui generis; that it ought to be decided 
must be exercised, is pointed out with precision in the! by the constitution and laws of Kentucky, and the prac- 
constitution and the laws; and, to be effective, it must con-| tice under them, and not by precedent. If to these he 
form, in every important particular, to the rules which} had added the constitution of the United States, | should 
are thus prescribed. If you attempt to exercise it in any | have been satisfied with the rule he proposed. 
other mode, your acts are void, and impose no obligation} Notwithstanding the merits of the whole controversy 
whatever. This proposition is perfectly indisputable: it|are properly before the House, yet the votes more imme- 
is as true as revelation itself. diately under consideration are those given at Lancaster, 
One gentleman (Mr. Marsaarz] has informed us that}in the county of Garrard, whilst Moses V. Grant, Esq. 
it is sufficient, upon the present occasion, to advert to} was presiding as judge on Monday morning, and the votes 
the constitution of Kentucky; that it alone furnishes a} given at the same place on Tuesday, in the absence of 
sufficient rule to guide this House in its determination. | the sheriff. Here I must be allowed to notice a position 
No proposition, in my opinion, could be more erroneous. | advanced in the minority report, and in the arguments of 
We must first turn to the constitution of the United | several gentlemen who have discussed this subject. It is 
States; we may then examine the constitution of Ken-|said that the majority of the committee admit that the 
tucky; and, lastly, explore the lawsof that commonwealth. | votes given on Monday morning, before ten o’clock, would 
From these three sources we can obtain the rules by} have been good, if Mr. Grant had remained upon the 
which we should be governed. By the first, we are; bench throughout the election. Now, sir, the report of 
empowered to judge of the elections and qualifications | the committee contains no such admission, nor have | heard 
of our own members. By the second and third, the/|a single member of the committee advocate that doctrine. 
qualifications of voters, and the time, place, and manner [In the report it is, in so many words, left undecided. It 
of holding elections, are particularly pointed out. Under) is remarked that the committee might not have rejected 
the constitution of Kentucky alone, no election could be | the votes, if Grant had continued to act, thus leaving it 
nee — ee a case in ae he sup-| nour maenenee: a “= own part, L expressly dis- 
posed the people of a district to meet, and, in some way, | Claim having made any such admission. 
to manifest their choice (without any law) for a parti-| With respect to the legulity of the votes taken on Mon- 
cular person, asa representative in this body; that individ-| day morning, it has been repeatedly asserted that the true 
ual arrives he ri POX affidavits -wise, | question is, Has a sheriff the right to open tl s be- 
’ “ here with oes af, by affi lavits, or otherwise, | ee 1S, ae 8 - Tr : s E 0 open | =p be 
of such choice, and demands his seat; and the gentle-| ore ten o’cloc pon this hinge, it is insisted, the 
man declares it to be his opinion that we would yield| whole case turns. In this matter, | am compelled to dis- 
to the demand. But suppose that one-half, one-third, | sent altogether from the gentlemen, Whether a sheriff 
or even a less number of voters in that district should | could, or could not, under ordinary circumstances, all the 


remonstrate against his right to a seat here: would this| officers appointed by the county court being present, 
isre a} : . > . { NCe Pe > > 2 . > ’ is > 
House disregard their complaint? I tell the gentleman | proceed to open the polls before ten o’clock, is not the 
that, under no circumstances, as I conceive, could such | true issue. In fact, it has little or nothing to do with the 
a title be recognised here. Sir, the constitution of the} pointunder consideration. The true issue ts, Can a sheriff, 
United States presents an insuperable objection to it. | before ten o’clock, which is the usual hour of opening the 
It declares (art. Ist, sec. 4th,) that ‘the times, places, | polls throughout the State of Kentucky, declare the office 
: sec. 8, pls g : 
and manner of holding elections for Senators and Rep-| of a judge vacant, and appoint whom he pleases to fill 
resentatives shall be prescribed in each State by the Le-| the vacancy, when the judge himself is on his way to the 
gislature thereof.” This constitution is the paramount| place of holding the election—is in sight of the town, if 
law of the land; and no valid election can be held until} you please—and actually arrives there before ten o’clock? 
the State Legislature has prescribed the rules by which it| Or, in other words, can the sheriff create a vacancy, by 
is to be governed. True, Congress have power to alter} his own arbitrary will, where there is none, either in fact 
these rules; but it must be done by law. This House | or in law, and thereby thrust from the bench the judge 
cannot doit. And until a law is passed by Congressupon | appointed by the court, filling the place with an indi- 
the subject, the law of the State must prevail. It is in| vidual of his own selection? Can this judge occupy the 
i insist that, if the officers appointed by the consti-| seat for an ae until the usual time of opening the polls, 
tuted authorities refuse to serve, any unauthorized per-/and then give place to the true judge? and shall the a 
son may take their places; that, if the law requires thirty | of the awe o deemed legal, all Gaia our aoe 
days’ notice, two days would be sufficient. It is in vain|tion? The constitution says that the election shall be 
for gentlemen to say, in reply to the able argument of my | held on the first Monday in August; the law provides that 
friend from Georgia, who made this report, that he is ad-| the county court shall appoint two judges, and a clerk of 
hering to the letter of the law, and disregarding its spirit; | the election, and that the sheriff shall open the polls by 
that this is an age of “liberal principles.” Sir, these} ten o’clock. If the judges or clerk do not attend, the 
principles are truly liberal! They lead to the overthrow | sheriff is required to fill the vacancy. They are each to 
of all order; of all government. Instead of a Govern-| take an oath of office, and to attend to receiving the votes, 
— of aan yr is the pride —— ee of every | until the ” ction is ee and a fair statement made 
merican, they offer us the most wild and lawless anar-|of the whole amount thereof. The practice under this 
chy. They would prostrate the valued and established | law, in Garrard, is proven to be, to open the polls at ten 
institutions of the country, and transform our whole sys-|o’clock; and this construction, it is believed, has been 
tem into a ** mobocracy.” given to the law throughout the whole State. But, as the 
_In this contest two things are admitted, on all hands. | phrase ‘* by ten o’clock” is used, the gentlemen contend 
There is no difference of opinion with regardtothem. The/that the sheriff may open the polls at any time between 








” ee fe RS ata 


4231 GALES & SEATON’S REGISTER 4232 


H. or R.] ee 34 


Kentucky Election. 


[May 22, 1834. 


midnight and that hour. Here they are strict construc-| valid and deserves our unqualified sanction. So bold did 
tionists. They would hold us to the very letter itself. | this position appear to the gentleman from Kentucky, [Mr. 
Upon another branch of the subject, we were told by the} Hanprx,} who last addressed the House, that he endeavor- 
gentleman from Pennsylvania [Mr. Banxs] that the pow-| ed to avoid it by a more circuitous route. He contended 
ers of the sheriff must not be enlarged ** by construction.” | that Mr. Spillman, who cried the votes in the absence of 
Let us apply that principle here. Let us look a little to| the sheriff, wasa deputy, and hisacts were therefore legal. 
the consequences that flow legitimately from the argu- 


Let us examine this ground. How was he appointed a 
ment. It will not be denied that the law, in requiring| deputy? Had he a warrant, or certificate of appointment? 
the county court to select two of their own body to act as| None, whatever. Washe sworn? Notatall; yet the law 


judges of the election, intended that, under all ordinary | requires that he should be. Was he requested to do an 
circumstances, the judges who presided should be indi-| official act? No; the gentleman informs us that the law 
viduals selected by that respectable body of men; and that| does not require votes to be cried; that it is only a prac- 
it was only in the event of certain contingencies that the | tice that has grown up in the State. The only act which 
sheriff should be permitted to select either judges or clerk. | the sheriff asked Spillman to perform was, to cry the 
The practice under the law has been in entire conform-| votes. Yet the gentleman says that he was a deputy. 
ity to this supposition. But if, as gentlemen contend, the! No certificate--no oath—not even required to do an offi- 
sheriff can, at any time before the hour of ten, open the) cial act; and yet a deputy sheriff of Garrard county! Sir, 
polls, and fill <1] the vacancies that exist at the time of the gentleman complained of the “ sophistical reasoning” 
opening them; and if the mere fact of the judge and clerk | of those who differed with him in opinion; but if this be 
not being present af the moment constitutes a vacancy, | sound reasoning, then I confess that all the rules which I 
then is the whole object of the law defeated. The sheriff have been taught, for the purpose of distinguishing true 
may, at every election, supersede the officers appointed | from false reasoning, are utterly delusive and erroneous. 
by the court, by his own friends, or the friends and crea-| Mr. Speaker, there is but one safe ground to occupy, 
tures of one of the candidates. He can attend at any mo- in relation to this whole subject. The constitution and Jaws 
ment after midnight—open the polls, and, havirg the per-|of society have prescribed certain rules by which elec- 
sons he wishes on the spot, proceed to fill all the offices!|tions shall be conducted. To these we must lovk in 
It is said they may resign. ‘True. But suppose they do|every contest: by these we must abide in all our decis- 
not choose to resign, as they would not in party times, or/ions. An election which has not been held in accordance 
when a particular object was to be accomplished by their! with them is absolutely void. 
appointment: the judges and clerk appointed in pursu-| 
ance of the law might attend at the usual hour, and de- 
mand their seats; but it would be mere mockery to do so. 
The individuals selected by the sheriff, and who, probably, 
would never have been chosen for any purpose by the 
court, will remain upon the bench, and control and man- 
age the people of the county, in open defiance of their 
will, and of the plain and palpable meaning of the law. Sir, | been established. Yet gentlemen contend that the peo- 
this doctrine constitutes the sheriff of the county a mon-| ple are not bound to know the rules; they are not required 
arch! It clothes him with the most alarming powers--|to know the law! Is not this a strange doctrine to be ad- 
powers that were never designed to be given him, and vocated by legal gentlemen; to be advocated by lawyers 
which can only be claimed by a most labored and far-| of long practice, and of high eminence in their profession? 
fetched construction of the law. When gentlemen talk | Sir, one of the first lessons taught in the legal science— 
of absurd consequences resulting from the construction | one of the fundamental principles upon which all judicial 
which the committee have given to the statute, it would! proceedings are predicated—is, that every man is bound 
be well for them to follow out the consequences of their}to know the law. What would be thought of an in- 
own principles. | dividual, arraigned in court for an offence, who should 
For what do we contend? Why, that as ten o’clock is} plead that he did not know the law, and was notebound 
the usual hour of opening the polls—the only time named (to know it?) What would be said to a party, in a civil 
in the law—and as the court have the power to appoint} case, who would attempt to set upsucha defence? They 
the judges and a clerk, and the sheriff only a power to} would both be silenced by the court; and that, too, with 
fill vacancies, the manifest intention of all this is, that|the approbation of every lawyer in the country. 
the sheriff shall wait until ten before he declares the offi-/ Again, we are told that we ought to decide this ques- 
ces vacant, and proceeds to fill them by new appoint-|tion upon principles of equity; that we must not be tech- 
ments. This is no labored construction. It is a fair, ajnical, but must be guided by the justice of the case. I 
reasonable construction. It establishes a safe rule, that|have more than once heard very much such arguments in 
will protect the rights of all concerned. It gives effect to|court. An advocate, finding all the principles of law 


What is the object of these rules? Is it not to secure 
\tous a good Government? to give order, stability, and 
security to the body politic? It is, sir. Those who 
framed them intended to protect us equally from the 
iron tyranny of a despot, and from the uncertain, capri- 
cious sway of an uncontrollable mob. This can never be 
accomplished, but by adhering to the rules, as they have 


all the provisions of the law, and so construes the vari-| against him, appeals to what he calls equity and justice. 
ous clauses as that the whole statute may stand unim-| He implores the court and jury to remember that it is a 


paired. | hard case, and that it is ther duty to do what is right be- 
It is amusing, sir, to hear the gentlemen who call this|tween the parties. Do we not all know to what this ar- 
a labored construction, and who insist so strenuously! gument leads? It has been well remarked by an eminent 
upon our adherence to the language, to the plain letter] writer, that if evena court of equity should disregard cer- 
of the law, in this instance, when they arrive at another|tain general rules and principles, all our rights would 
point, attempt to show that the presence of the sheriff depend upon the arbitrary will of the court; upon the 
is not necessary during the progress of the election. They| notions entertained by the judge of what was right and 
admit that the law says the votes shall be given in the| what was wrong. One judge would decide a cause one 
presence of the judges and the sheriff, and yet contend] way, and another would cecide a similar cause differently. 
that the sheriff need not be present; that he may leave; We should have no rule but the dictates of the chancel- 
the town, and call some one of the neighbors to cry the | lor’s conscience, or the length of his foot! The laws fur- 
votes and discharge the various dutics of the presiding] nish a certain criterion by which all our rights can be de- 
officer. He may r‘de through the county electioneering| termined. Disregard these, and you set up in their place 
for one of the candidates, or employ himself in any man-| the opinions, notions, and feelings of the court and jury, 
ner he pleases; and yet, all that is done in his absence is|in every case that comes before them. Are gentlemen 
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ments that the most fertile imagination can bestow. They 
cling to it with the violence of a shipwrecked mariner 
who feels that his only hope is the plank in his grasp, 
and that some more powerful arm is tearing even that 
plank from his possession. We are urged to concede the 
point, with a degree of earnestness and eloquence that 
requires the utmost strength and resolution to resist the 
overpowering influence. 

For one, sir, I beg to be excused. ‘The position itself 
is wholly defenceless; and I cannot but believe that gen- 
tlemen will find it so upon a closer examination. What 
is anelection? One gentleman [Mr. Marsnatt] informed 
us that it was an expression of the choice of a majority of 
the voters. ‘his is a sound definition, so far as it goes. 
It is the truth; but it is not the whole truth. An election 
isan expression of the will of a majority of the voters, 
manifested according to the provisions of the constitution 
and laws. Unless their choice is made known in the 
mode prescribed by these, the act is void; itis no elec- 
tion; it binds no one; it confers no privilege whatever. 
What do these instruments require? They not only de- 
fine, particularly, who may vote, but they point out, spe- 
cifically, the time, place, and manner of voting. They 
not only declare who may give votes, but they are equally 
precise in declaring who shall receive the votes so given. 
Chere must be both givers and receivers. We can no 
more have an election without some tribunal to receive 
and record the votes, than we can without some person 


prepared for this? Are they willing to set aside the elec- 
tion laws of the States, and be governed by the opinions 
of the honorable members of this House? For my part, 
I can never sanction such a state of things; nor can | 
countenance principles that must inevitably lead to such 
a revolution. In the language of the Pittsburg memorial, 
read here the other day, | go ‘ for the supremacy of the 
laws and constitution of my country.” 

Nearly allied to the argument which I have just con- 
sidered, is another one equally fallacious, when applied 
to this elettion. The gentleman from Pennsylvania [Mr. 
Banks] insists that Grant was acting under color of au- 
thority, and that his acts were therefore good; that he sat 
in the place of a judge; that he had all the emblems of 
authority about him, and the people were not bound to 
inquire whether he was legally authorized to receive votes 
or not. Apply this doctrine to the practical concerns of 
life. Suppose-a person comes to your house claiming to 
be the tax-gatherer of the county; he has a book contain- 
ing the names of yourself and neighbors, with an amount 
of chattel and land tax against each one; he is a decent, 
gentlemanly looking personage, and you have no reason 
to doubt his being fully authorized to receive your taxes; 
you pay him, and take his receipt. But, to your utter 
astonishment, on the next day the proper officer appoint- 
ed by the Government to collect the revenue appears 
at your door and demands the payment of your quota of 
the public levy! Will your receipt protect you?—will it 
do to talk about the stranger’s having the color of author-|to give the votes which the law requires to be recorded. 
ity or of office? Why, we all know it would not. Sup-jIs there a doubt about this? Is not one as necessary, both 
pose, again, that there is a judgment against you in court] by the law, and from the very nature of things, as the 
for a sum of money; an individual, professing to be ajother? Does not the truth of this proposition strike 
sheriff or deputy sheriff, but who is not so, calls upon you/every mind-with irresistible force? It does, sir. And 
and demands payment of the amount; you discharge the| you might as well wage war with the tempest in its mad 
debt, and take a receipt; will it protect you when the true |career, as undertake to combat a principle so far beyond 
officer appears? Sir, it would be worse than idle to talk | the reach of refutation. 
to him about the color of office or authority. The money| By an election, a part of the community appoint public 
would have to be paid again. agents or servants, whose acts are obligatory upon all. 

The answer to all that has been advanced upon this) Yes, sir, | repeat it, they appoint public servants; for, 
point is, that there is a wide difference between acts that | lemocrats as we are, republicans 1s we may profess to be, 
are void, and those that are only voidable. Every lawyer |or ‘* whigs” as we may have recently become, we are too 
is aware of this. When aman undertakes to discharge | apt to forget ‘*the rock from which we have been hewn;” 
the duties of a public officer by virtue of an appointment |and it is well for us to be reminded that we are but ser- 
or authority that is merely defective, or informal in some | vants to the great mass of our fellow-citizens, bound by 
particular, but which has been conferred by the proper |their will, and responsible to them for all our conduct. 
tribunal, then his acts are not to prejudice third persons. | But the acts of the agents are not, and ought not to be, 
Individuals are allowed to recognise him as a public offi- | binding upon all, unless made according to law. A more 
cer, without inquiring into all the merits of his title to | obvious truism could scarcely be presented to the human 
such distinction. As, for instance, if an office becomes|understanding. Yet the minority of the committee boldly 
vacant, and the persons authorized to fill the vacancy javow the doctrine, and are sustained by the arguments 
make an appointment, which is not made, however, in/adsanced upon this floor, that if persons, having no au- 
exact conformity to law—which is defective in its form-- {thority whatever, should drag the judges from the bench, 
here individuals might be protected by his acts. But|and usurp the authority to preside over the clection, 
when an appointment is wholly nugatory in its inception;| their acts would be legal, the election would be valid, 
when it is void in the first instance, as in the case of this|and the candidate having a majority of votes, thus be- 
judge; when it is made to fill a vacancy that has not hap-| stowed, would be entitled to a seat in this House. I con- 
pened--that does not exist--then all his acts are totally | fess, sir, that [am startled when I hear such principles 
void; they neither protect himself nor any one clse./avowed in the House of Representatives of the United 
They can neither be recognised in a court of justice, nor|States. Lam the more amazed, when these disorganizing 
before any other tribunal that pretends to be governed by | theories are put forth by honorable members, who have 
law. been so loud and so vehement against the President and 

Throughout this discussion, as well asin the report ofthe Secretary of the Treasury, for alleged usurpations 
the minority, there is one point to which our attention is | and violations of law with regard to the United States 
earnestly called. It is said, sir, that the chief, if not the| Bank and the public revenues of the country. Why have 
only inquiry should be, were the persons who voted|they so suddenly become the advocates of ‘fusurpers?” 
properly qualified to do so, according to the constitution?|!s not usurpation the same in every department of the 
If so, it is but of little consequence who presided. To|Government? Sir, Lam against it, let it come in what 
this proposition we are constantly referred. Of its pecu-|shape, or from what quarter it may. I oppose itin judges 
liarly important character we are perpetually reminded. jof un election; | oppose it in this House; I denounce it 
It seems, from the arguments of honorable members, to/in the Senate; and convince me that the Executive has 
possess a paramount interest over every other considera- | been guilty of it, and ft will condemn himas frecly and 
tion that has been named. They present it in every va-|cordially as I now support him. The gentleman from 
riety of shape and surface; it is decorated with all the ofna-| Kentucky (Mr. Marsuatr] insisted that the sheriff could 
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make a temporary appointment of judges. ‘This he in- 
ferred from the facts, that the judges and clerk hold their 
offices for a year; and as there might be more than one 
election during that period, and they might be absent 
from one and present at the others, it would be necessary 
for the sheriff to appoint officers to serve during their 
absence. Suppose this to be so, does it legalize Grant’s 
appointment? Clearly not. For he was appointed before 
the vacancy occurred; and he left the bench at ten o’clock; 
when the law declares that the judges and clerk ap- 
pointed shall attend to receiving votes until the election 
is completed, and shall then certify the same. Here the 
judge leaves the bench before the election is closed; he 
does not count the votes taken whilst he was presiding; 
and he makes no certificate at all of what was done du- 
ring the time he officiated. Mr. Wheeler, who suc- 
ceeded him, could not certify to what was done before 
he came to town; and so far as his certificate purports to 
cover Grant’s doings, it isa nullity. If, therefore, the 
sheriff could appoint a judge to preside during one elec- 
tion in the year, it by no means follows that he can ap- 
point one to officiate for an hour or two, and then absent 
himself without leaving behind him the slightest traces of 
his official existence. 

We have heard, sir, that Mr. Grant was sworn asa 
judge. By reference to the depositions, it will be seen 
that this is very doubtful. The sheriff testifies that he 
believes Mr. Grant was sworn, and that H. McKee, Esq. 
administered the oath. But in another part of his depo- 
sition, he states that he appointed Grant, because there 
was no other justice in town. How, then, could Esquire 
McKee be there to swear the persons appointed? {ft is 
extremely probable that the sheriff is mistaken, and that 
they were not sworn at all. 

Somewhat akin to this, is another argument of a gen- 
tleman from Kentucky, [Mr. Harpiy,] who, in order to 
connect and legalize the acts of Grant and Wheeler, con- 
tended that Grant resigned at ten o’clock. Yes, sir, the 
sheriff appointed Grant at nine o’clock, to fill the vacancy 
occasioned by the absence of Wheeler; Grant took his 
seat; he had no written appointment; there is no record] too has taken an oath of office. But when he is called 
or entry made of it; it is uncertain whether he was even} upon to preside at the election, he is not required to be 
sworn. He remains at the bench till ten, the usual hour|sworn as a judge. Here the honorable gentlemen seem- 
of opening the polls, when Mr. Wheeler arrives and takes| ed to congratulate themselves upon the discovery of what 
Grant’s place; or, according to the gentleman, Grant}they are pleased to call ‘*a marked distinction” between 
‘* resigns,” and, | suppose, Wheeler was appointed to fill| the sheriff and the judges. ‘They pause at this point 
the vacancy occasioned by Grant's resignation. No entryjand inquire, exultingly, why this ‘* marked distinction” 
is made of the resignation; none of the new appointment | between the provisions of the law relating to these respec- 
of Wheeler. Yet we are told that this is all legal; and] tive officers, if it were intended that he should perform, 
that, too, by an honorable member who charges others|in any respect, the functions of a judge? Here they ap- 
with resorting to ‘* sophistical” reasoning and ‘* cob-web| pear to think that the committee is completely hemmed 
technicalities.” Such arguments as these may be very|up, without the possibility of escape. 
cogent and conclusive. To me, however, they appear]  Itis strange how we often delude ourselves and others 
but bubbles, floating upon the surface of the stream. |by looking only at one side of a question, or by deciding 
Gilded by the sunbeams, they reflect all the gaudy color-| upon it without taking time for reflection. The difficulty 
ing of the rainbow; touched by the spear of truth, they| which gentlemen have conjured up is readily removed. 
burst without either noise or resistance. It isa problem that may be solved with the utmost facil- 

Having shown, I trust, that the votes taken on Monday jity. LE will tell the honorable members why this distinc- 
before ten o’clock, whilst Moses Grant acted as judge, |tion is made. The sheriff holds his office for two years; 
were not received according to law, that the whole pro-|it is a part of his official duty to preside at every election 
cedure was illegal and void, and that the votes so taken | which is held in the county during that period. Hence, 
must be rejected, I shall now ask the attention of the| when he takes an oath of office, the obligation to preside 
House whilst I submit a few observations relative to the|at elections is included in the oath, just as much so as any 
votes taken in the absence of the sheriff on Tuesday. }other part of his official duty. Nothing is clearer than 
These, | am satisfied, are illegal also, and ought not to| this. 
be counted in deciding upon the claims of the candi-| But it is not so with the justices; a man may be a jus- 
dates. tice of the peace for fifty years, and never act as a judge 

The sheriff in Kentucky possesses very important|of the election. The county court is composed of all the 
powers with respect to the elections, but they are not} justices in the county, and meets monthly. At their an- 
quite so extensive as the gentlemen have supposed. Me|nual meeting, preceding the August election, they are to 
is required by law to open the polls; he presides and|select two members from their own body, to act as judges 
keeps order; he scrutinizes the qualifications of the}at the election. They may select the same two persons 
electors; unless the individual is known to him, or to one] year after year, if they choose, for a quarter of acentury. 


of the judges, an oath is administered by the clerk as to 
his right of voting. 1f the judges are divided in opinion, 
the sheriff gives the casting voice, and settles the right of 
the voter. 

When the vote is given he cries it; when the election 
is over he closes the polls, takes charge of the poll-books, 
and carries them to the place of meeting, where all the 
sheriffs in the district convene to compare and add the 
whole number of votes, and give a certificate to the can- 
didate elected. In addition to this, the law expressly 
requires that the votes shall be given in the pfesence of 
the judges and the sheriff. One would suppose that lan- 
guage could not well be made plainer, and that there 
could be but one opinion about the true construction of 
this law. Yet, strange to tell, our opinions differ as 
widely as the poles. The same gentlemen who are for 
conferring such alarming powers upon this officer, with 
regard to opening the polls, filling vacancies, &c., would 
have us believe, upon this branch of the subject, that his 
powers and duties are almost nominal. ‘They inform us 
that he merely keeps order, that he only cries the votes 
by custom, that he gives all the information to the judges 
which he can, and has no voice, except as a witness, in 
controlling the rights of the electors! In attempting to 
explain away the law, and make it wholly inoperative so 
far as it requires the sheriff to be present when the votes 
are given, the gentlemen have insisted that he is not a 
judge of the election; that he does not decide upon the 
rights of the voters, (although the proof is exactly the 
reverse in this case,) and that, therefore, his absence is 
an immaterial circumstance. 

To establish this position much stress has been laid upon 
the fact that the judges selected by the county court are 
compelled to take an oath. of office, “as judges of the 
election, but the sheriff is not. They are justices of the 
peace, selected from among the members of the county 
court; they have, of course, taken an oath of office before 
they are called upon to act as judges of the election. Yet 
the law requires them to be sworn again. So of the 
sheriff; he is a high officer, well known to'the law. He 
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Where there are from twenty to a hundred justices in the 
county, many of them may never act as judges of an 
élection during their lives. Still they are going on dis- 
charging all their duties as justices of the peace, both as 
single magistrates and as members of the county court. 
To ensure the faithful performance of these, an oath of 
office is administered to them when they are first commis- 
sioned. But should they, in the course of their lives, be 
appointed by the court as judges of the election, which 
is a separate and distinct office, then they are sworn faith- 
fully to discharge the duties appertaining to their new 
appointment. Is not this a solution of the problem? It 
appears so to me; and I hope the gentlemen are satisfac- 
torily answered. 

The law peremptorily requires the votes to be given in 
the presence of the sheriff. The fact isin proof that 


they were not so given. He was absent from the place |committee believed that the constitution did not intend 


of holding the election during the greater part of the day, 
and at the time these votes were given he had no deputy 


there. The evidence upon these points is unquestiona- | 


ble, unless we adopt the theory of the gentleman from 
Kentucky, [Mr. Haroprs,] that Spillman became a deputy 
by a bare request that he would cry the votes given. I 


have already expressed my opinion with regard to this| 


proposition, and do not think it possible to add any thing 
to the argument of my friend from Georgia (Mr. Jonts] 
upon this subject. He totally demolished the whole su- 
perstructure. 

If, then, the law and the facts are as I have stated them 
to be, how can any one pretend that these votes are valid, 
and ought to be counted upon the present occasion? 
Will any one insist, in this instance also, that it is a hard 
case; that the sheriff was necessarily absent; that this is a 
mere informality? Sir, we must either conduct the elec- 
tion according to law, or not. If we can dispense with 
the sheriff, we can upon the same principle excuse one 
of the judges from attendance; if we can allow one to go, 
we can spare both, and the clerk with them! Where 
will it end? That is the question. Can you place bounds 
to this principle? If so, where are they to be found? 
‘The moment we abandon the law, we are afloat upon the 
broad ocean of uncertainty, where we shall be drifted by 
the wind and tide among the rocks and whirlpools where 
nothing but the arm of Omnipotence can save us from 
destruction. 

I cannot see how any friend of State rights can think 
of adopting the doctrines contended for upon the other 
side. The States have the power to regulate the time, 
place, and manner of holding the elections. It is ex- 
pressly recognised in the federal constitution, as I have 
already observed. The State of Kentucky, as well as all 
others in the Union, has exercised this right, and fixed 
the manner of holding the election. Without a substan- 
tial conformity to the rule she has adopted, the election 
is void just so far as it is contrary“to the law. The cases 
of Jackson and Wayne, and Scott and Easton, both deci- 
ded in this House, have settled that principle. To disre- 
gard the law of the State, and confirm an election merely 
upon our own ideas of justice, would be a most flagrant 
act of usurpation. We may talk of State rights as much 
as we please; we may be friendly to the doctrine whilst 
it is our interest to be so; we may deprecate, in the most 
vehement and eloquent language, the tendency of this 


Federal Government to absorb all the reserved rights of 


the people and of the States; but if we disregard the laws 
of the States, enacted upon a subject expressly reserved 
for their legislation, and substitute our own will for their 
solemn statutes, I boldly assert that we shall have estab- 


lished a principle which will destroy the last vestige of|their residence at college. It will hardly be pretended 
liberty reserved to the members of this confederacy. |that they possess this right in two or three States at the 


Such a principle, carried out, must lead to the concentra- 
tion of all power in the General Government. It would 
overleap the barriers erected between the authority of 
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the central Government and the rights and powers of th 
several States of this Union, and would in the end lead to 
a tyranny as odious as the most absolute despotism. - 

Having shown, I think, that the twenty-five votes given 
at Lancaster on Monday, whilst M. Grant, Esq. was pre- 
siding, and the forty-five given on Tuesday at the same 
place, in the absence of the sheriff, ought not to be re- 
ceived, I will very briefly notice some other points that 
have been touched in this discussion. 

The gentleman last up [Mr. Harpry] spoke of the stu- 
dents of Danville College, whose votes have been stricken 
from the polls. The constitution of Kentucky gives the 
right of suffrage to individuals who reside in the State 
two years, or in the county one year; and requires them 
to vote in the county or precinct where they actually re- 
side at the time of the election. The majority of the 






















































































‘that residence alone, in the most unlimited sense of that 
|word, should bestow the right of suffrage. If this were 











iso, aliens who might reside a year in any one county 
| woutd thereby entitle themselves to. this high immunity. 
| We believed that this clause deserved a fair and reasona- 
ble construction, and that the residence intended was a 
permanent residence for the time, an actual home or dom- 
icil in the State. In this view of the question we found 
ourselves sustained by a decision of the Senate of that 
Commonwealth, in a contested election between Williams 
‘and Mason. Upon that occasion it was determined that 
‘a citizen of Kentucky, who had been out of the State for 
five years, had not lost the right of suffrage. There was 
no proof that he left the State permanently to reside else- 
iwhere. This was undoubtedly a correct decision. In 
ascertaining the home of an individual, almost the whole 
linquiry turns upon the intention of the voter. Did he 
jleave the State with an intention not to return? Was he 
labsent on a visit or on business, or did he abandon the 
country? 

| Now, we have only to reverse this rule, that it may aid 
jus in deciding the rights of students at a college, or tran- 
|sient persons of any description. What is their business 
lin Danville, having come there from other States and 
|counties, and remained in that place for two or three 
lyears? Is it to become citizens of that county or of the 
|State? Is it to reside permanently, and to amalgamate 
| with the people there; or is it to obtain an education, and 
then leave the place? Are they in the town as citizens, 
ihaving selected it as a home; or are they only there fora 
temporary purpose, the time of their stay being necessa- 
lrily timited? These were questions which the committee 
had to consider for themselves; and the conclusion at 
jwhich they arrived was, that the residence of a young 
man at school or college, for the sole purpose of pursuing 
his studies, is not such a residence as confers the right of 
suffrage. 

In this opinion they were not only confirmed by the 
authorities which they consulted, but by the general un- 
derstanding of the community. No father believes, when 
he sends his son from Ohio to Kentucky to obtain an edu- 
cation, that by such removal the son ceases to be an 
Ohioan, and becomes a citizen of Kentucky? Does the 
son expect that, when he returns to his former residence, 
he will be treated asa foreigner, and be compelled to 
undergo a quarantine in his native county before he can 
exercise the rights of citizenship? Surely this is not the 
doctrine which prevails among the citizens of the several 
States who send their sons from home to be educated. 
Yet to such results must we come if we permit students 
lto exercise the right of suffrage merely on the ground of 
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same time. 
Whilst upon this subject I will remark that we decided 
two cases with great facility and unanimity. They were 
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the cases of Wiley and Higbee. ‘The former had been a 
student at Danville for several years; he returned home 

Garrard county just before the election, voted, and 
came back to the college in Mercer soon after the elec- 
tion, to pursue his studies. ‘The other was a student at 
the law school in Lexington, Fayette county. He came 
down to his father’s, in Jessamine, a few days before the 
election, voted, and returned to Lexington. In both 
cases the committee decided these votes to be good; and, 
as the gentleman from Pennsylvania said of the appoint- 
ment of Mr. Grant, no one complained of our decision. 
They both voted for Mr. Letcher. 

Apply the same principle to the other students at Dan- 
ville, who came there from distant States and counties, 
and their votes must be excluded. It was upon this prin- 
ciple the committee decided; and, in the opinion of a 
majority, ten votes were necessarily stricken from the 
pols as illegal. 

Another decision of the majority has been the subject 
of animadversion. 1 allude to the votes which are alleged 
to have been improperly entered upon the poll-book, or 
to have been omitted by the clerk entirely. There are 
several of these on both sides, and proof was taken by the 
parties to establish the facts. 

Under all the circumstances, the committee deemed 
it safer to rely upon the poll-books, the records made by 
respectable men under oath, than to permit indiyiduals to 
come forward and change the whole face of the poll-book, 
and the result of the election, by swearing that they 
voted, and their names have not been recorded; or that 
they voted for a different candidate from the one in whose 
favor their names are recorded. We were not prepared 


to say thata case might not be presented in which it 
would be proper to alter the record by parol testimony; 
but we were clearly of the opinion that this was not such 
acase. No change, therefore, was made. 

The committee were strengthened in their position by 


the decision of the Senate of Kentucky, in the case be- 
fore referred to of Williams and Mason. Having such 
respectable authority in aid of the reasons which arise 
from the nature of the question, and which will suggest 


themselves to the mind of every gentleman, we deter-| 


mined to leave the poll-books as we found them. 

Mre Speaker, the case of Wilkes and Luttrell has been 
introduced here during this debate, and for what purpose 
I know not. Is it believed by the gentleman to be an 
analogous case? In what does the analogy consist? Do 
they fear that this case will be improperly decided, as that 


unquestionably was? If it should be, I ardently hope, | 


sir, that some modern Junius may be found who will rouse 
the public attention to the subject, and never lay down 


his pen until he has the satisfaction to see his opinions | 


universally adopted as a standard, and the erroneous judg- 
ment of this House expunged from our journals. 

It is some time since I read the history of the case under 
consideration. According to my recollection of it, Wilkes 
«was expelled by a vote of the House of Commons. The 
people re-elected him, by a very large majority, over his 
competitor, Colonel Luttrell. He appeared at the door 
of the House of Commons, and demanded his seat; but 
the House determined that his previous expulsion dis- 
qualified him from holding a seat, and that the votes 
given to him were void. Upon these principles they de- 
cided, and gave the seat to his competitor. They did 
wrong inthis. Such a disqualification as they recognised, 
arising from expulsion, was wholly unknown to the con- 
stitution and laws of England. Even Judge Blackstone, 
who had written expressly upon this subject, and had not 
mentioned any such disqualification, was induced to come 
out in defence of the decision of the House. But with all 
his ability and learning, he was ‘unable to sustain it, and 
those who took the other side of the question had no 
difficulty in holding him up to the public gaze as a fit 
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subject for the ridicule of all who ranged themselves 
under the banner of constitutional freedom. 

How do the principles of that case apply here? Who 
sets up new rules in this controversy? Do we? No, sir, 
we ask for no inndvation. We want no new test. We 

pee not complain of the criterion by which such cases 
| have been formerly determined; on the contrary, it is the 
very thing we desire. Wecall upon the House to conform 
to it. We deprecate all rules, except those which are 
derived from the constitution and laws of our country. 

One word more, sir, and fam done. I have now given 
my views of this subject, with some of the reasons that 
induce me to entertain them. It is for the House to de- 
cide who is right and who is wrong. With that decision 
I shall content myself, let it be what it may; believing that 
I have discharged my duty, and that other gentlemen will 
discharge theirs, according to the dictates of their own 
understandings. But [ shall be pardoned for saying 
that [do most solemnly believe, if the principles advanced 
by the majority of the committee are adopted, then we 
| sanction a rule that will secure to us all the privileges 
| Suarantied by the charters of American liberty, On the 
|contrary, if the doctrines maintained by the gentlemen 
who oppose us shall be ratified by a decision of this 
Ilouse, and carried out to their legitimate consequences, 
we adopt a rule of the most pernicious character; a prin- 
ziple which, like a slow and deadly poison, will infuse its 
) baleful influence through all our political institutions, an- 
| til the proud and glorious fabric, erected by the labors, 
| and cemented by the blood, of a valiant ancestry, will 
crumble into dust in the presence of their descendants, 
| who will have lost the power to preserve an inheritance 
of such inestimable value. 
| When Mr. Hamer had concluded— 

Mr. BINNEY rose in support of the amendment, and 

in opposition to the report of the committee. He 
| contended that the prescription, of time, place, and man- 
ner of election, was not intended to restrain, but to pro- 
mote the exercise of the right of suffrage; that these 
; were not essential, but circumstantial forms; and that the 
| House was bound to give effect to the voice of the peo- 
ple, whether these forms were observed or not. Mr. B. 
illustrated his views by a great variety of analogies and 
| cases, and contended that, upon the facts presented, the 
| votes referred to in the amendment ought to be taken into 
the computation. Mr. B. also contended that the votes of 
jthe theological students, at Danville, rejected by the 
|committee, ought to have been allowed to Mr. Letcher, 
which, with those referred to in the amendment, would 
give that gentleman a majority of two votes over Mr. 
Moore. ‘These positions were argued at length upon the 
laws and constitution of Kentucky, which alone were, he 
said, applicable to the case. The precedents and cases 
determined by the House had no bearing; the House 
being, by the constitution, made the judge of the qualifica 
itions of the elected, but not of the electors—which be- 
long exclusively to the State. 

Mr. Binney having concluded his argument— 

Mr. THOMAS, of Maryland, asked leave to present 
the report of the committee appointed to examine the 
affairs of the 

BANK OF THE UNITED STATES. 

Mr. WATMOUGH objected; not because he wished 
to impede the consideration of the subject of the report, 
but because an important subject was now before the 
House, the discussion of which he was not willing to have 
broken in upon. 

After some minutes’ conversation, 

Mr. WATMOUGH withdrew his objection. 

Mr. THOMAS then made his report, and moved that 
it be laid on the table, printed, and made the order of the 
day for ‘Tuesday week. 
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Mr. MASON said he hoped the gentleman from Mary- 


land [Mr. Tomas] would not insist upon the motion to 
lay the report upon the table. 


Mr. THOMAS assenting, the motion was restricted to 
printing, and making the report the order of the day for 


Tuesday week. 

Mr. SELDEN called for a division of the question. 

It was divided accordingly, and, being put upon the 
printing, it was agreed to. 


The question then recurring on making the consid- 


eration of the report the order of the day for Tuesday 
week— 


Mr. WATMOUGH said he was desirous that the sub- 
ject of the report should be brought up in time to receive 
the action of the House; but he eould not but consider 


it as somewhat hasty to appoint, at this time, so early a 
day us Tuesday week, especially when so important a 
question as that now before the House was not decided, 
nor likely to be for some time; besides which, there were 
a number of bills of paramount importance still unacted 
on, besides other things which might be disposed of be- 
fore the attention of the House should be concentrated on 
the subject of this report. 

He did not like to make a motion to lay the report on 
the table, as that might be considered invidious; but he 
would move to amend the motion by substituting Tuesday 
two weeks. 

Mr. CLAY suggested that, if the House should not be 
prepared to proceed with this subject on the day first 
proposed, it could then be postponed. 

Mr. WHITTLESEY remarked that, if this was a good 
reason, it was good against ever fixing a day for the con- 
sideration of a subject. He would submit to gentlemen 
from the West that not a solitary bill had yet been 
passed for Western objects, and he would put it to them 
whether they would yote for any special order which 
was likely to defeat, by deferring, all the bills in which 
they were interested? For one, he was not willing to 


postpone all matters of this kind, to bring back the bank 
question. 


Mr. VANCE said he was not opposed to the fixing of 


any day the committee might prefer. _He hoped his col- 
league would withdraw al! opposition to the proposition. 

Mr. WATMOUGH said, that as he had received from 
the gentleman from Virginia [Mr. Mason] and a gen- 
tleman on his left, the assurance that it was not the wish 
or purpose of the committee to interrupt the considera- 
tion of the appropriation bills, and other measures of 
general importance, he should withdraw his amendment. 

The motion of Mr. Taomas was then agreed to; and 
the consideration of the report of the bank committee 
made the order of the day for Tuesday week. 

Mr. E. EVERETT, from the same committee, then 
presented 9 report from the minority, which was, in like 
manner, ordered to be printed, and made the order of the 
day for the same day. 

Mr. VANDERPOEL moved for the printing of an ex- 
tra number of ten thousand of both reports. 

Objection was made. 

Mr. CLAYTON moved an adjournment. 

On this motion, Mr. BEARDSLEY demanded the yeas 
and nays. 

They were taken accordingly, and stood: Yeas 87, 
nays 92. 

So the House refused to adjourn. 

Mr. MILLER now asked leave to move for the printing 
of an extra number of the reports. 

Objection being made, he moved to suspend the rule. 

The CHAIR pronounced this motion not to be in order. 

Mr. MILLER then moved to postpone the considera- 
tion of the subject now before the House. 

On this motion Mr. JONES demanded the yeas and 
nays. . 


Vor. X.--266 








Mr. MILLER withdrew his motion to postpone, and 
moved to lay the report of the Committee of Elections, 
together with the amendments thereto, on the table. 

Mr. JONES demanded the yeas and nays. 

Mr. MILLER withdrew the motion. 

Mr. McKINLEY moved to adjourn. 

Mr. BEARDSLEY demanded the yeas and nays. 

Mr. GHOLSON demanded that the hour be recorded 
on the journal, (viz: half past four o’clock.) It was or- 
dered. 

Mr. CLAY insisted that a motion to adjourn was not 
in order, as the House had negatived such a motion a few 
minutes since, and no action of the House had been had 
since. 

The CHAIR admitting the motion— : f 

Mr. CLAY took an appeal, but afterwards withdrew it. 

The yeas and nays were then taken, and stood: Yeas 
92, nays 88. 

So the House adjourned to Monday next. 





Monpar, Mayr 26. 
GLOUCESTER COUNTY (VA.) MEMORIAL. 


The consideration of the memorial presented by Mr. 
Wisz, on the 13th instant, with the resolutions, &c. moved 
by him, which were the special order for this day, was 
(owing to the absence of Mr. W.) postponed, on motion 
of Mr. E. WHITTLESEY, until Monday next. 


YORK COUNTY (PA.) MEMORIAL. 


The memorial from the inhabitants of York county, 
Pennsylvania, for the restoration of the public money to 
the Bank of the United States, and for the recharter of 
the Bank of the United States, coming up as the unfinish- 
ed business— 

Mr. BARNITZ moved that the said memorial be refer- 
red to the Committee of Ways and Means with instruc- 
tions to report— 

‘*That the removal of the deposites of the moneys of 
the United States, made prior to the 1st of October last, 
was not authorized by law. 

** That the reasons assigned by the Secretary of the 
Treasury for removing and withholding the deposites 
from the United States Bank are insufficient. Thata bill 
be reported to recharter the United States Bank, with 
such limitations and modifications regarding the capital 
stock and the powers and duties of the directors as the 
committee deem expedient.” 

In support of the resolution, Mr. B. entered into an 
argument embracing views of the policy of the Govern- 
ment in relation to the custody and legal disposition of 
the revenue, the powers of Congress, and the rights, du- 
ties, and obligations of the bank; and not having con- 
cluded his remarks, the further consideration was, post- 
poned until Monday next: Ayes 79, noes 42. 

NORFOLK (VA.) MEMORIAL. 

The memorial and resolutions adopted by a meeting 
held in Norfolk county, Virginia, in favor of the restora- 
tion of the deposites of the public moneys to the Bank of 
the United States, being taken up— 

Mr. LOYALL said that the memorial and resolutions 
before the House, from one of the counties of his district, 
disapproved, in strong terms, the course of the Execu- 
tive, in relation to the Bank of the United States. They 
are signed by largely upwards of four hundred persons, 
represented to be a majority of the voters of the county; 
and as one of the resolutions of the series instructs me, 
said Mr. L., as far as these memorialists can instruct me, 
to vote for the restoration of the deposites, it is incumbent 
upon me to state the grounds of the vote, which your jour- 
nal will show, I have already given upon that proposition; 
contrary, I own, to the wishes of a large portion of my con- 
stituents, yet under a deep sense of all the obligations of 
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the trust confided tome. This duty J should have asked 
leave to discharge, when the proceedings of this meeting 
were first presented, but for the lateness of the hour. 
As I am perfectly aware of the impatience of the House, 
under any further discussion connected with the deposite 
question, I now promise to acquit myself of this obliga- 
tion in a very concise manner. 

Although, Mr. Speaker, prior to the opening of the 
present session of Congress, opposition to this act of the 
Executive did not exceed, at least in a great degree, the 
opposition generally manifested to the prominent meas- 
ures of every administration, within a brief space after 
the representatives of the States and of the people had 
assembled here, it assumed a most lowering aspect, and 
the cry of usurpation and tyranny was soon echoed back 
to the Halls of this building, from almost every quarter 
of the Union. A most intense sensation suddenly per- 
vaded the public mind. By what agency it was mainly 
produced, and has been sedulously kept up, every one 
will determine for himself. Be that as it may, the 
** quick contagion” of the panic soon reached the good 
people who sent me here. Public meetings were held in 
almost every county and town of the district, and the 
proceedings of such as condemned the removal of the 
deposites, when transmitted to me, were laid before the 
House, at the earliest moment allowable by the rule. 
Notwithstanding the extraordinary excitement, and, I 
doubt not, the actual distress which prevailed among a 
portion of my constituents, to a degree perhaps as great 
as in almost any other part of the country, down to the 
period when the sense of this body was taken upon the 
resolution reported from the Committee of Ways and 
Means, declaring that the deposites ought not to be re- 
stored to the Bank of the United States, the aggregate of 
signatures upon memorials received, instructing me to 
vote for their restoration, amounted to about eight hun- 
dred, of all sorts; which, together with the signatures 
upon the one now submitted, make the whole over 
twelve hundred. Admitting then every name upon the 
several memorials which had reached me, when I was 
called upon to vote for or against the resolution of the 
committee, as a duly qualified voter, the sum total, as 1 
have stated, was about eight hundred. The meeting 
which adopted this memorial was held on the 6th day of 
March, more than two months previous to the date of its 
reception; leaving me, during this tedious lapse of time, 
without even notice of its adoption, from any one author- 
ized to communicate it, whilst, too, no doubt could be en- 
tertained that the question upon which it was proposed to 
instruct me would, in the interval, be disposed of. 

Holding myself in all things bound to submit to the 
guidance and control of a majority of my constituents, to 
give effect, in all cases, to their expressed will—implicitly 
to obey that sovereign mandate, except when it cannot 
be done without dishonor and a perjured conscience--I 
anxiously looked, from the earliest movement in my dis- 
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that my opinions upon the deposite question would be 
altogether free from the bias of those long-settled convic- 
tions. Ihave, as far as possible, however, divested my 
mind of all prejudice derived from the impure origin of 
this institution, and endeavored to view the question in its 
more direct connexion with the powers of the Executive, 
and its influence upon the great interests of the country. 

Ido not propose, sir, to trespass upon the House by 
entering at large into the discussion of these grave matters; 
but merely to touch a point or two, suggested by this 
memorial. The pain I experience in finding myself at 
variance with the memorialists is somewhat alleviated by 
the moderation of their views, contrasted with the in- 
flammatory denunciations too often heard here. They 
speak, in the first place, of this as a ‘movement under- 
taken by the Executive upon his own mere responsibility, 
without the concurrence of Congress.” If, in this, they 
have reference to that section of the bank charter which 
authorizes the transfer of the deposites, whether the re- 
sponsibility rests with the President himself, or the Sec- 
retary of the Treasury, or with both, it is the first time I 
have heard a doubt suggested.from any quarter that the 
transfer may not legally and properly be made, before 
any action of Congress upon the subject. The charter 
prescribes that ** the deposites of the money of the United 
States, in places in which the said bank or branches there- 
of may be established, shall be made in said bank or 
branches thereof, unless the Secretary of the Treasury 
shail at any time otherwise order and direct; in which 
case, he shall immediately lay before Congress, if in ses- 
sion, and if not, immediately after the commencement of 
the next session, the reasons of such order or direction.”’ 
It is obvious, then, that this ‘*movement,” as the memo- 
rialists term it, may be “ taken” not only without the con- 
currence of Congress, but it is not until the Secretary has 
exercised the power reserved by the charter, that the 
concurrence or non-concurrence of Congress is called for, 
or can be had. 

This, I dare say, is a view peculiar to the author of 
the memorial, and was, doubtless, overlooked by many 
in the hurry of signing their names, which we may readi- 
ly imagine often happens in such cases. When the Sec- 
retary of the Treasury, under this section of the bank 
charter, which is nothing more than the express reserva- 
tion of a pre-existing power, shall direct the deposites of 
the money of the United States to be withdrawn from the 
said bank, or branches thereof, and has proceeded to lay 
before Congress the reasons which induced him to give 
the order, the whole matter is under the control of Con- 
gress, subject to such further direction as in their wisdom 
may seem fit. 

Now, sir, this angry and protracted controversy has 
arisen out of the act of the President in displacing one 
Secretary, who would not withdraw the deposites from 
the Bank of the United States, and appointing another, 
who caused them to be withdrawn; and it involves the 


trict upon this question, for such an expression of popular extent of the President’s control over his cabinet officers, 
sentiment as would indicate the path I should pursue. Is] together with the right of the Secretary of the Treasury 
this such an expression of that sentiment as should satisfy | to withdraw and withhold the deposites of the money of 
me that I stand opposed toa majority of the voters of|the United States from the bank, undera just and fair 
my district? Does it, taken in connexion with other cir-| construction of this provision of itscharter. These ques- 
cumstances, furnish such strong presumption of disagree-| tions lie within a very narrow compass, and if we could 
ment as to require of me either the surrender of the| by any means disentangle them from the fierce struggle 
clearest and strongest convictions of my deliberate judg- | of conflicting parties which has been carried on, if not in 
ment, or of my seat here? These are inquiries with | this House, most certainly elsewhere, with far different 
which I have no wish to trouble the House; but I will pro- | views than to settle them according to the constitu‘*~n 
ceed to state very briefly the reasons that have brought!and law, we should find them neither difficult nor com- 
me to conclusions which, I regret to say, are not sustain-| plicated. 
ed by this very respectable portion of my constituents. The Executive power of the United States being vest- 
Having ever held the opinion that Congress, in incor-|ed by the constitution in the President, it is his para- 
porating the Bank of the United States, acted without | mount duty, and almost his sole function, to saperintend 
authority from the constitution, and that serious evils have | the several departments established by Congress, and see 
resulted from this assumption of power, I could not hope | that the laws are faithfully executed. Ue is required, by 
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and with the advice and consent of the Senate, to appoint 
all officers of the United States, whose appointments are 
not otherwise provided for, and which shall be establish- 
ed bylaw. The participation of the Senate was intended 
only as a check upon the power of appointment, which, 
without some such check or guard, might be exercised, 
on occasions, to confer offices on persons unworthy, or 
manifestly unfit to fill them. To this single object, of 
seeing that competent individuals are appointed to office, 
the accion of the Senate is confined, the power of super- 
vising and directing those who execute the laws resting 
exclusively with the President. The Treasury Depart- 
ment, as well as the other Departments, unquestionably 
exists by the will of Congress: they are created by the 
Legislature, and the same power may, at any time, de- 
scroy them. But, so long, as by the constitution, the power 
of appointment, qualified as I have stated, rests with the 
President, the heads of these several Departments are, 
in all matters appertaining to the duties of their offices 
respectively, subject to his supervision and control, and 
to removal! under responsibility for the rightful exercise or 
abuse of the power. And the power of removal does not 
depend upon legislative grant, (though confirmed, after 
full debate, by a solemn expression of the sense of the 
Legislature in the act of ’89,) but flows directly from the 
Executive office, and is restrained only by the discretion 
of the President, under the constitutional guarantees 
against its undue exercise. It matters not, then, by what 
name we may please to call the Treasury Department, 
whether Legislative or Executive, (no one, I presume, 
will be disposed to baptize it Judicial, though some of its 
functions partake, in a degree, of that character,) the 
duties devolving upon the officer who presides over it 
are, in their very nature, strictly Executive; and it is, 
therefore, not only the right, but the duty of the Presi- 
dent, in whom the Executive power is vested, to super- 
vise and control, and, when necessary, to remove him. 
Any argument drawn from the possible or probable 
abuse of this power, is altogether illogical, and, if en- 
titled to any notice whatever, goes to impugn the wisdom 
of those who framed the constitution, and does not touch 
the question properly before us. 

This, sir, I have ever considered as the true theorv of 
the constitution, carried out in practice under every ad- 
ministration. But a new faith bas suddenly sprung up, 
and all who will not subscribe to its dogmas—maintaining 
that ‘unity and competen! powers are essential to the 
Executive’—are branded as the advocates of usurpation 
and despotism. For myself, I utterly repudiate this spu- 
rious reading of our fundamental charter, which aims 
to strip the Executive of all power, and practically to 
annihilate one of the great co-ordinale departments of 
this Government. I will never consent to shift’a solitary 
particle of the power, vested by the constitution in the 
Chief Magistrate, to other hands than those chosen by the 
people, who look to the President, and hold him respon- 
sible for the faithful execution of the laws. In England, 
**the King is unaccountable for his administration—the 
council furnishing a substitute for the prohibited respon- 
sibility of the Chief Magistrate.” With us, ‘the ingredi- 
ents which constitute safety, in the republican sense, are: 
adue dependance upon the people, a due responsibility.” 
And when we look into the constitution for the guaran- 
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sary as the only means of arresting a measure deemed by 
the President not only inexpedient but illegal, I appre- 
hend we should have heard but little, at all events, from 
the friends of the bank, of this tremendous responsibility, 
this alarming usurpation, tending to the concentration of 
all power in the hands of one man, and just as little of the 
| discretion reserved by the bank charter being exclusive- 
ily confided to the head;of the Treasury Department. 
No one now seriously maintains, J believe, that the 
‘right to remove the deposites depends for its exercise 
merely upon the safety of the public money; nor that the 
irefusal of the bank to comply with any of its stipulated 
engagements constitutes the only ground on which the 
deposites can be withdrawn. ‘The terms in which the 
power is reserved are too broad and comprehensive to 
give even a shadow of pretence to any such construction. 
| Whether or not the reasons which, in compliance with 
| the requisition of the charter, the Secretary of the Treas- 
ury has laid before Congress, are such as rendered the 
| measure expedient and proper—whether or not it was 
called for by the public interest or convenience—it would 
ibe out of place to discuss here. As far as the rights of 
the bank are concerned, however, I feel no hesitation in 
saying that the removal of the deposites from its custody 
was entirely justified by transactions which clearly show 
a deliberate, systematical design, in that corporation, to 
acquire strength and influence, in utter disregard of the 
essential objects of its creation, and the fundamental arti- 
cles of its charter. If the charter has been violated by 
the removal of the deposites, the bank is unquestionably 
| entitled to remuneration. Yet we have heard, from no 
| quarter, that compensation ought to be rendered for this 
alleged invasion of its rights. The truth is, there is about 
the same foundation for the charge of broken faith in the 
one case, as for the assumption of unconstitutional power 
in the other. 

I am instructed, as far as this portion of my constituents 
can instruct me, to vote for the restoration of the depos- 
ites. If, sir, I entertained a different opinion in relation 
to this Executive proceeding—if I really conceived that 
the President has assumed the exercise of a power over 
the treasury not granted to him by the constitution and 
laws—-that the act of the Secretary of the Treasury, di- 
recting that the deposites of the public money shall not 
be made in the Bank of the United States, was illegal, 
and should be regarded as the bitter sourcé of all the dis- 
tress, embarrassment, and ruin, already endured, and, as 
we are warned, still greater in prospect--if I had enough 
of the genuine Whig spirit to stand up against this mon- 

| strous usurpation—even in that case, believing asl do that 
to restore the deposites would inevitably lead to the re- 
charter of the bank, I could not, in common decency, 
vote for their restoration. My opinion upon this consti- 
tutional question was openly declared, and severely can- 
vassed throughout the district; and elected as I was with 
a full knowledge of my uncompromising opposition to the 
bank in every possible aspect, I could not, without a fla- 
grant breach of the trust confided to me, record a vote 
here, tending directly, according to my view, to prolong 
the existence of this corporation beyond the limitation of 
its charter, and thereby eventually, through its vast 
moneyed influence, to build up an extraneous power, 
setting at defiance the utmost control of the Government; 


tees of this responsibility of the President, we find them] for rail as we may about lawless pretensions and Executive 
amply provided in ‘‘his election once in four years by|encroachments, I would rather encounter the most 
persons immediately chosen by the people for that pur-| daring usurpations which, masked under any other forms 
pose, and his being at all times liable to impeachment, | of law and the constitution, the reckless ambition and un- 
trial, dismission from office, incapacity to serve in any| holy passions of the very worst men could bring to bear 
other, and to the forfeiture of life and estate, by subse-| against the liberties of the people, than meet this corpo- 
quent prosecution, in the common course of law.” If} ration, secure in her dominion, and arrayed in all her 
the recusant Secretary, in this case, had insisted on the|chartered privileges, during another term of twenty 
removal of the deposites against the judgment of the] years. 

President, and his removal from office had become neces-| The memorialists pray Congress ‘‘ to take speedy meas- 
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ures to return to the Bank of the United States the public 
revenue, to quiet the people, to restore confidence to the 
country, and prosperity to the land.” These are certain- 
ly most desirable ends. But is it the part of wisdom and 
prudence to take the measure proposed, for the purpose 
of relief, of mitigating the existing pressure, and allay- 
ing the general discontent, when, if the charter is not to 
be renewed, all the multiplied evils of pecuniary embar- 
rassment and suffering now alleged to prevail must fall 
with redoubled severity upon the country within a period 
of less than two years’ If the bank is to be rechartered, 
I grant, the sooner the deposites are restored the better, 
for then their removal would no longer be used to sub- 
serve the purposes of party—the excitement, agitation, 
and panic which have produced snch distressing effects 
would disappear, and we might hope to escape, at least 
for a season, from the throes of that furious struggle, in 
which, under the auspices of a most formidable political 
league, the bank and press are engaged to break down 
this administration. 

This corporation seems to be regarded by its more ar- 
dent friends as the ‘‘staple article of our moneyed sys- 
tem.” It was created not long after the late war with 
England, with the confident prediction that it would bring 
about a thorough reform in the currency of the country. 
It was alleged that by means of such an institution only 
could the mischiefs of a depreciated paper currency be 
arrested, the tendency of the local banks to overtrading 
be controlled, and a sound and healthful circulation main- 
tained. ‘*In the preference given to its notes by the 
Government, and its being made the depository of the 
public revenue, had its operations been conducted on sound 
principles, doubtless this bank might have effected much 
good in relieving the community from the evils of a gene- 
ral suspension of specie payments by the local banks. 
But, instead of going to work in good faith to realize’the 
predictions of its advocates, its beneficence was display- 
ed in a total departure from all the established principles 
of banking, its benefits were illustrated by temptations 
thrown out, without stint or measure, to cupidity and ex- 
travagance, in the disastrous results of extensive loans to 
farmers, manufacturers, traders, speculators, and to stock- 
holders, to enable them to pay for their shares of the 
capital.”” The bank commenced active operations in Jan- 
uary, 1817, and, within a little more than two years, we 
were told by Mr. Cheves (who, at a most critical junc- 
ture, had been invited to preside over its affairs) that ‘* in 
Philadelphia he found no one, in or out of the bank, who 
entertained a sanguine belief of its being able to sustain 
its payments much longer, and that the nation was about 
to suffer the calamity of a currency composed entirely of 
irredeemable paper.” 

The great object proposed by the establishment of this 
bank, besides a sound currency, was to correct the pre- 
vailing ‘‘ disorder of over-trading, brought on by over- 
banking.” And how was this accomplished? By flood- 
ing the country with its own paper, thus affording a 
temptation to the local institutions to aggravate the evil 
by still more extensive issues. Within the brief period 
named, the country was involved in a most disastrous state 
of pecuniary embarrassment and suffering; heavy and 
oppressive curtailments were resorted to. ‘* The bank 
was saved, but the people were ruined.” Every por- 
tion of the community groaned under the pressure—com- 
mercial credit prostrated—-trade paralyzed—*‘ the whole 
train of mercantile operations deranged”—real property 
greatly depreciated—-its rents or profits rapidly declining—- 
the price of every staple article reduced—thousands of 
able-bodied men wandering about the streets of the 
larger cities, unable to find employment. This dismal pic- 
ture, taken from the journals of the day, exhibits some 
of the early results which followed the establishment of 
the present bank. Yet I am disposed to concede all the 
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advantages claimed for it, and the greatest of all—its ca- 
pacity to furnish a more uniform and perhaps a safer cur- 
rency than the local banks. Still, this is no counter- 
poise to my objections, even on the score of expediency. 
For one, I would rather submit to the partial evils of an 
unequal currency, than be exposed to the tremendous in- 
fluence of a moneyed corporation, capable at any mo- 
ment, from its peculiar organization and machinery, of 
raising or depressing the value of every article of prop- 
erty in the country. I would rather incur a small loss in 
the shape of exchange, than that the price of every thing 
we have to buy or sell shall be subject to the capricious 
edictsof a secret, irresponsible divan in Chestnut street or 
elsewhere; at one time granting extensive loans and ac- 
commodations; at another, by its merciless contractions, 
crushing trade, industry, and enterprise; to-day engaged 
in discounts and exchanges; the next, devoting its pa- 
triotic labors to politics and the press. 

To what extent the removal of the deposites may have 
operated as the remote cause of ‘*the great and general 
pressure, and rapid depreciation of certain staples,” of 
which the memorialists complain, I am unable to deter- 
mine. It cannot be said, however, that the reduction of 
discounts by the bank has been governed by the amount 
of public deposites taken from its vaults; for we find that 
when its curtailments commenced, on the Ist of August 
last, (two months before the removal of the deposites, ) 
the amount on deposite was $7,599,841; on the Ist of 
December it was $5,162,259, making a reduction of 
$2,457,582; on the Ist of August its discounts amounted to 
$64,160,349; on the Ist of Dec. they were $54,453, 104-- 
showing a very large disproportion between the re- 
duction of discounts and the diminution of deposites. 
How far the operations of the United States Bank con- 
tributed to the state of things which led to the over- 
trading and excessive importations of 1831, we may 
readily conceive, when the statements, in October, 
1829, show a total of discounts and bills of exchange of 
$39,969,052; and in May, 1832, a total of $70,428,070. 
‘*In the short period of two years and seven months, there 
was an increase of $30,668,018 in the accommodations 
the bank afforded to dealers.”” Under what circumstan- 
ces, political or otherwise, this enormous augmentation of 
loans was made, it does not fall within the scope of these 
desultory remarks to inquire; they form a part of the 
history of the times; and had it pleased the President and 
his associates to allow an examination into the more recent 
operations and present condition of the institution, the de- 
tails thus elicited, with this increase of facilities, might 
have furnished together a mass of interesting information, 
financial and other, calculated to clear up many points at 
present not a little controverted. 

1 did not intend, sir, to have trespassed so far upon the 
indulgence of the House. What I have said is merely in 
defence of my own conduct. It is painful to me to op- 
pose the wishes of any portion of my constituents. If the 
vote which I have given upon the deposite question is not 
ultimately sustained by a majority of the district, the trust 
confided to me must pass into other hands. I have en- 
deavored to execute it in good faith; and I feel that my 
whole course, in relation to the United States Bank and 
the deposites, has been governed by a most rigid and 
scrupulous regard to the just demands of popular senti- 
ment. 

There is one thing in which I entirely agree with the 
memorialists—-that is, as to the importance of the present 
crisis. Indeed, I question much whether there has ever 
before happened a period more directly involving the fate 
of popular rights—so pregnant with consequences deeply 
and vitally affecting the great principles of our Govern- 
ment. And what has produced this portentous state of 
things? Was it the simple act of transferring the depos- 
ites of the monéy of the United States from this bank to 
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ooo 
other places of safe-keeping, wheiher done by the Presi- 
dent himself, or by the Secretary of the Treasury? Is it 
that this corporation has been wantonly stripped, as is 
alleged, of one of her chartered immunities, by the ruth- 
less hand of Executive usurpation’ that the public faith 
has been trampled upon by a power that acknowledges 
no law but the dictates of its own rash, unbridled will? 
I would not venture to affirm that very many in this body, 
and elsewhere, do not honestly entertain that opinion. But 
of this 1 am as perfectly confident as I can be of any thing, 
that, within less than twelve months from this day, nine- 
tenths of the people of the United States will laugh to 
scorn an idea in my view so utterly preposterous. Sir, the 
ominous speculations of a certain class of political sooth- 
sayers are destined to a most woful disappointment. The 
gloom, and distress, and panic, must pass away, as the in- 
cantations of the enchanter cease, and the country will 
rise from the pressure, if not with increased wealth, the 
wiser and better, and with renewed energy to withstand 
future trials. The independence of the people of the 
United States is not to be broken down; their spirits are 
not to be subdued by the formidable discipline, the disas- 
trous energies, of an overshadowing colossal moneyed 
power. It cannot be that the events of the last five 
months, and especially the scenes enacted here, will es- 
cape the jealous vigilance of the people. 
fail to perceive that the just retaliation brought upon this 
bank by its own gross misconduct has been met by a resist- 
tance calculated to rouse the serious alarms of every man 
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presented by the memorialists; but the memorialists them- 
selves are entitled to some notice from me, and I cannot, 
in justice to my own feelings, pass them over wholly in 


silence. These memorials come from the counties of 
Athens and Washington, in the State of Ohio. They are 
each signed by about eleven hundred freemen. From the 


county of Athens, I am informed that, on account of the 
advanced period of the session of Congress, their memo 

rial was transmitted while it was yet in circulation ina 
portion of the county. At the last presidential election, 
that county gave 1,344 votes, of which the Clay candidates 
claimed a majority of ninety votes only over the Jackson 
electoral ticket. The vote in the county of Washington 
was somewhat greater, with about the same division of 
parties. 

These facts are stated for the purpose of showing the 
unanimity of sentiment in those counties in respect to the 
policy and legality of the recent attempt of the Executive, 
by means of his action upon the public revenue, to con 
trol the currency and exchanges of the country, and, 
through them, the credit, the business, the markets, and 
the price of labor and property in all parts of the Union. 
‘This is an exertion of power, and these are interests which 
the memorialists do not think have been, and cannot be 


jsafely, committed to the will of any one man, since it 
They cannot) would make that man their master, and not their servant. 


I will not detain you by an enumeration of the embar- 
rassments and difficulties under which the memorialists 


| state they are now laboring, since, with the exception of 












































































































































who would repel the encroachments of a corporate des-|some local peculiarities, the result of their geographical 
potism that threatens to overthrow every principle of the} position, and the course of their trade, they are substan- 
constitution; and, in the language of one who would seem | tially those which have disordered the industry of all parts 
to be touched with almost prophetic inspiration, ‘* to con-}of the Union. The memorial from the county of Athens, 
vey our liberties to a sepulchre of gold.” iwhich is drawn up with a peculiar felicity of manner, in- 
MEMORIALS FROM WASHINGTON AND ATHENS |‘Toduces their statement of their grievances by saying, 
COUNTIES, (OHIO.) | ** they are sensible that, in ordinary times, patriotism is 
ap |best manifested by the discharge by every individual of 
ims : ; : y ge 5) y 

The petitions from the inhabitants of Washington and | his own appropriate duties, leaving, in the exercise of a 
Athenscounties, Ohio, heretofore presented, being next in | liberal confidence, the management of the public and gen- 
order——_ F i s : _ eral interests wholly in the hands of those to whom they 
_ Me. VINTON, for the purpose of enabling him to give have been constitutionally delegated.” I avail myself of 
his views on the distressed state to which the country of this opportunity to bear testimony to the truth of this dec- 
the memorialists was reduced in consequence of the re-|Jaration in respect to the people of the county of Athens, 

cent measures of the Executive, moved the following: | and to the rest of the district that sent me here. 
; Resolved, Vhat the memorials from the counties of Wash-| [pn all the conflicts of interest and policy, so agitating to 
ington and Athens, in the State of Ohio, be referred to|the country, which have been fought here for the last 
the Committee of the Whole on the state of the Union, | eleven years, during which { have had the honor of a seat 
to which has been referred the bill to regulate the de-! on this floor, they have never sent up a memorial to this 
posites of the money of the United States in certain local) ffouse, or instructed me as to their wishes, on any subject 
banks, with instructions to strike from said bill allafter the| involving the general interests of the country. They 
enacting clause, and insert, in lieu thereof, A bill directing | have acted upon the principle which they avow; and it is 
the deposites of the money of the United States to be| with grateful pride of feeling that Iam able to declare 
hereafter made in the Bank of the United States, anc for|that they, “in the exercise of a liberal confidence,” 
the renewal of the charter of said bank, with such/haye, during ‘all that time, left me to act for them nev 
modifications thereof as said committee shall deem expe-| freeman, according to the dictates of my own wsbienad 
dient. : judgment. They have not remained silent from indiffer- 
Mr. VINTON, having addressed the House at length, |ence to the great questions which, during that period, 
finally withdrew the resolution; and the memorials which | have so deeply agitated the whole community, nor from 
he had presented were then referred to a Committee of the | ignorance of what has been transacting here. 
Whole on the state of the Union, and, with the names 
thereto, ordered to be printed. : 
Mr, VIN'TON’S remarks were as follows: 
Mr. Speaker: | did not move at the last petition day to 
lay over the consideration of the memorials I then pre- 
sented, for the purpose of making a set speech on the top- 
ics they bring to the notice of Congress, as the motion 
might seem to indicate to have been my intention; but 1 
did so from an unwillingness, weary and exhausted as the 
House then was, to trespass on the patience of the mem- 








They area 
reading, thinking, hard-working people; and in respect to 
the counties of Washington and Athens, whose memori- 
als I now present to you, I can truly say, without dispar- 
agement to any other district of country, that there is not, 
beyond the Alleghany mountains, a people more eminent 
for sobriety of habits, social order, and general intelli- 
gence. I left them a happy, prosperous, and contented 
people. Their past silence bears them witness that they 
have not come up here now to give countenance to an 
idle clamor, or to enjoy the empty gratification of being 

























































































































































































bers, by calling fur their reading at the late hour of the 
day, when, by the rules of the House, it became my turn 
to offer petitions and memorials. Nor is it my intention 
now to go into any argument upon the grave subjects 


presented to the notice of this House. When, therefore, 
they lay their complaints, for the first time, before this 
House, and instruct me, as one of those counties has done, 
as to their wishes; when they in substance say that sudden 
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and unlooked-for derangement and distress have come 
upon them; that their labor has been robbed of its re- 
ward; their hopes blighted, and their prosperity stricken 
down by the strong hand of power, I am bound to believe 
they are in sober earnest, and speak to us of solemn realities. 


Jones county ( Miss.) Memorial. ’ 


{Max 26, 1834. 


l consider it my duty frankly 40. tell them that, in my 
opinion, there is in the majority no disposition to relieve 
them; that nothing will be done for them; that it is the 
settled intention to leave things as they are, regardless of 
the ruin that must follow; that near six months of the 


‘The memorial, sir, from the county of Washington, | session have passed away, with less. hope now of relief 
aside from its own intrinsic merits, is entitled to the re-|than when Congress convened; that argument, reason, 
spect of Western gentlemen, from the place whence itjand entreaty, have been employed, and exerted their 
comes, and from the names that are upon it. It comes | utmost power in vain; that their memorials had been pre- 


from the spot where, and it has upon it the names of men | 


who, at the close of the Revolution, made the first lodg- 
ment in that then distant wilderness: of men who, under 
the auspices of the old confederation, helped to put in 
motion the machinery of Government over a wilderness 
of almost boundless extent and unrivalled fertility: of 


ceded by like prayers for relief, of from one to two hun- 


| dred thousand of their suffering fellow-citizens from all 
parts of this extended country, which lie lifeless and un- 
jheeded upon your table. And, finally, I desire to say 


here, from my place, to my constituents, and to all whom 


|it may concern, that they must look to themselves for re- 


men who assisted at that spot to plant deep in its fruitful |lief; that they must, at the ballot-boxes, dislodge from 


soil the germe of social order, of industry, of law, and of | 


place those who now oppress them, and to whom, in a 


religion: of men who, by the blessing of God, have lived|confiding and incautious moment, they intrusted the 
to see the infant community they then planted, in the/ keeping of their dearest rights, and that power which has 
midst of toil, of suffering, and of peril, grow up into ma-|been turned against them; that they must make up their 
turity, divide itself into several independent communities, | minds not only to suffer, but that the condition of the coun- 
with a physical power little inferior to the united strength | try will grow graudally worse, till a remedy can be obtain- 


of the American colonies at the period of the Revolution. | 
itis by such men, and the sons of such men, that this} 
memorial ismade up. They are entitled to be listened to} 
with respect. They have never come here as complain-| 
ants before; nor would they complain now, if * the Gov-| 
ernment” would let them alone, and desist from its ** ex- 
periment” upon their affairs. My constituents cannot but| 
know that the President has only to will it, and they are} 
restored to their lost prosperity and happiness. But they | 
have sent no petition to him, who is the author of their} 
grievances, doubtless from a conviction it would avail} 
them nothing. For, sir, they cannot but have heard that} 
the hand which seized upon the public treasure has shut | 
the doors of the Executive mansion in the face of the} 
people, who come to pray for mercy and for relief—that 
** he did not want to be pestered with their complaints.” 
But, after all, the hard-working, straight-forward, single- 
minded people, who have sent their memorial here, | 
have no adequate conception of that obstinacy which, | 
sooner than yield a point of personal feeling—sooner than 
correct the evils of a mistake committed, perhaps from 
an error of judgement—sooner than waive, in any par- 
ticular, the claim set up to Executive infullibility, will 
sit by in sullen coldness, and, with the power to relieve, 
suffer the business of millions to be disturbed, and ruin 
to come upon thousands. Yet this is a faithful portrait of 
what is now passing before our eyes. 

They have sent their memorial to this House, knowing 
also that there is here a legal power of relief; no doubt 
from a hope that something will yet be done; indeed, 
from an incredulity that Congress can have the heart to} 
adjourn without attempting to do something to restore 
the country to its wonted prosperity. Men who are suf- 
fering, perhaps threatened with ruin, have no conception 
that, if their condition is rightly understood, this House 
will not relent—that relief will not be granted, where the 
remedy is plain, easy, and at hand. And it was, I pre- 
sume, upon this supposition, that the respectable meet-| 
ing which adopted one of these memorials sent up are-| 
quest to me to use my exertions in their behalf. My 
private correspondence also shows that the people ata 
distance will not, and cannot, believe that no relief is to 
be granted. ‘To my constituents, who, as their immedi- | 
ate representative and protector here, have called on me 
for aid, Ltender my sincerest sympathy; but I am con-| 
strained to say that I have no power to help them. If 


jedin that way. If, Mr. Speaker, I shall have satisfied my 


constituents, or any body else, of the truth of what I have 
now said, I shall have accomplished the only end 1 could 
hope to attain by throwing myself upon your attention. 


JONES COUNTY (MISS.) MEMORIAL. 


The memorial of the inhabitants of Jones county, Mis- 
sissippi, sustaining the course of the Executive in its re- 
cent measures against the Bank of the United States, 
coming up— 

Mr. PLUMMER rose, and said that a voice had at 
length been heard from the working men of Mississippi. 
His predictions on that floor a few weeks ago had been 
verified. The democracy of that State, he said, had 
arisen in their might, and had resolved to live free or die. 


| They have resisted the temptations held out to them by 


the bank. They have indignantly refused to sell their 
liberties, so dearly purchased by the blood of their fathers, 
to a moneyed corporation, fora few millions of rag-money 


dollars. They have, like the patriots of the Revolution, 


borne the pressure of the times until the last turn of the 
screw, without a murmur ora groan; and then, as if by 
enchantment, burst asunder the whole machinery by which 
the United States banking institution sought to cramp, 
confine, and enslave them; and added another chapter to 
the evidence already adduced to prove that the people are 
the source of all power. ‘The voice of that portion of 
the people of Mississippi, who had at all times stood by 
him and sustained him in his efforts to put down the aristo- 
cracy of the State, and raise the standard of equal rightsand 
equal privileges on its ruins, has at length been raised, said 
Mr. P., and the echo has reached the halls of the national 
Legislature. ‘The citizens of the county of Jones, in that 


lsection of the State of Mississippi where there was as 
;much patriotism, as much love of liberty, as much devotion 
ito our free institutions, and, he would venture to assert 
|without the fear of contradiction by any,one who knew 


the people as well as he knew them, in that section of the 
State, where the people were more ready to defend from 
violation the principles of that constitution handed down 
to them by the sages of °76, and more ready to resist the 
encroachments of power upon their rights and liberties, 
than any portion of the people of the Union, convened at 
the court-house, on the 19th day of March last, and re- 
solved: That they had unshaken confidence in the integ- 
rity, firmness, and patriotism of the present Chief Magis- 


they think the majority in this House will relent—if they | trate, who has so often received the unqualified appro- 


hope for relief, or look forward to an e1 
ings while the power of the country remains in the hand} 


i to their suffer-| bation of a large majority of his fellow-citizens; and that 


the course which he has pursued in relation to the United 


where it is now deposited, I desire here, from my place, | States Bank, particularly as evidenced by the removal of 


to undeceive them. 


{the deposites from that institution, increases and strength- 
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ens his claims upon the gratitude and admiration of his} prostrate the rights of the States and destroy the liberties 
countrymen: That they approve of the course pursued) of the people. The people who composed that meeting 
by the Secretary of the Treasury (Mr. Taney) in remov-) are not man-worshippers; they are not the blind followers 
ing the public deposites, and that the removal of the peo-| of any man or set of men; they support the measures of 
ple’s money from an institution so dangerous and corrupt; the administration when right, and oppose them when 
was but an act of justice to the outraged, moral sentiments| wrong; they have decided that the body politic has not 
of an abused and unsullied people: That they view with| become so debilitated, nor the energies of the people re- 
contempt the conduct and course pursued by the bank duced 80 low, that the Government cannot continue to 
party at a public meeting lately held at Natchez, which} exist without a moneyed monopoly to lean upon for sup- 
they conceive to be a prelude to worse times, if the bank} port. They have said that they are not prepared for 
stiould succeed in obtaining a recharter: That the rechar-| slavery; they have shown themselves worthy of that rich 
ter of the United States Bank was, in their opinion, dan-| inheritance handed down to them by the patriots of the 
gerous to our present democratical form of Government, | Revolution; they have declared themselves capable of self- 
to the rights and privileges of the people, and should be} government. Public meetings, Mr. P. said, had been 
opposed by all good men. And they further resolved, | held by the people, in different parts of the State, got up 
that they viewed with regret that some of their public} by the aristocrats, the National Republicans, Nullifiers, 
men had become like cattle in the field, subject to be| Tariffites, and those indebted to the bank, denouncing the 
bought and sold. | administration and his course on the bank question, and 

The working portion of the community, he said, were} sustaining the rest of the delegation. False representa. 
the last to become excited upon a question of great na-| tions have been made to enlist the people on the side of 
tional importanee, and the last to make a movement) the bank. Public meetings have also been called by the 
towards expressing their sentiments in relation to the af-| office-holders, office-seekers, and the Jacksonian aristo- 
fairs of Government; but when they do move, said Mr. P.,| crats, and man-worshippers, self-styling themselves the 
their course is like the rushing of the mighty winds; their} democratic republicans of the State, condemning the 
might is like that of the waves of the ocean; the force of, whole delegation, without distinction of persons. But this, 
their opinions is likesthe power of the boisterous hurri-| he said, was the first movement made by the bone and 
cane, driving every thing before it, and humbling to the/ sinew of the country, uninfluenced by partisan feelings or 
dust the haughty oaks of the political forest that refuse to| sinister motives, for the purpose of approving of the course 
bow submission to their opinions. There is no power on} pursued by the administration in relation to the United 
earth that can withstand their influence. Neither the} States Bank. The people have been excited to action, 
officers of a free Government, * clothed witha little brief| and the political waves put in motion by the panic-makers 
authority,” nor the monarch on his throne, with absolute| of the bank, and nothing can appease their wrath, or calm 
sway, can resist their mandates. There was, he said, a| the troubled waters, short of a total abandonment of the 
Latin maxim which he had often heard quoted by those} unconstitutional and oppressive banking system adopted 
who had a knowledge of that language, the meaning of| by the General Government. A few weeks ago the most of 
which he understood to be, ‘‘ the voice of the people is} the leading politicians of the State had takena stand in op- 
the voice of God.” If such, said he, is the power of the] position to the course pursued by the President, or seemed 
people, who can stand out against their expressed opinions?) to hesitate on which side to enlist, whether on the side of 
It is true, sir, said Mr. P., we hear those who set them-| the people or the bank. But one man among the literati 
selves up as the rulers of the people, but who in fact are| of the State, he said, had had the firmness and indepen- 
their mere servants, declare their intention ** to discard | dence to encourage him to stand firm in the course he 
every thing like party action, when they shall be called} had taken during the present session, and the office-hold- 
to decide upon the great leading principles of Govern-| ¢rs and man-worshippers had even succeeded in destroy- 
ment;” notwithstanding, however, their declarations and|ing the confidence of the Executive in him. Things 
professions, when they see the expressions of the work-| were, he said, however, getting right. The leaders 
ing men of the country written on the wall, they will] would be compelled to bow submission to public opinion. 
tremble before the omnipotent political power of the peo-| The citizens of Jones county are not office-seekers. They 
ple, and their knees will smite together like Belshazzar’s. | have no other object in view than the good of their coun- 
Standing as he did, by himself, in opposition to the aris-|try. They have spoken the honest convictions of their 
tocracy of the State, professing to advocate the principles| hearts, without fear, favor, or affection of men, and with- 
of the working men, at a time when it seemed that the|out any reward, hope, or promise thereof. They have 
bank had purchased the liberties of the people, so far as| spoken the language of freemen, and the sentiment of the 
individuals could be found to sell themselves, and had| democracy of Mississippi. 
forced others, by the exercise of her all-controlling influ ‘These things, he said, were not confined to the State 
ence, to bow submission to her mandates; it was, he said,| he had the honor in part to represent. They are spread- 
gratifying to his feelings to find, when opposed, abused, | ing to the remotest corners of the Union. The working 
persecuted, and vilified by the advocates of the bank, and} men of Massachusetts are awakening from their lethargy. 
frowned upon by the blind followers of men disregarding} The democracy of the ancient Commonwealth, who were 
principle and professing to support the measures of the/| the first to resist the tyranny of Great Britain, are resolved 
present administration, that he was sustained by those] not to be the last to resist the encroachments of a purse- 
who had stood by him in all of his political struggles for] proud aristocracy. The republicans of Berkshire, the 
principle in opposition to the combined influence of Na-| Congressional district represented by the honorable gen- 
tional Republicanism, Nullification, and Jacksonism. The} tleman before him, [Mr. Briees,] which he, Mr. P., 
name of Jones county, and her old and faithful represent-| claimed as his birth-place, were determined, he said, not 
ative, (Samuel Ellis,) the chairman of the meeting, with] to be outdone by their sister States in the race of patriot- 
whom he fought side by side, in the Legislative councils} ism, on the great question now convulsing the nation. 
of the State, for those democratic principles now recog-| They too, as well as the people of the South, have dis- 
nised as the constitutional law of Mississippi, operated on| covere 1 that the tides of moneyed influence have been 
him, he said, like a charm, was music to his soul, and| for many years undermining their original principles, and 
encouraged him to redouble his exertions in support of} washing away those rights and privileges guarantied to 
the efforts of the Chief Magistrate torelieve the people from} them by the great magna charta of their liberties, before 
the rag-money bondage of the bank, and the haughty pow-| the foundations of the republic have crumbled from 
er of an irresponsible moneyed corporation, calculated to| beneath them, and while it is yet in their power to redress 
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their wrongs by legal and constitutional means. They, 
too, are resulved not to sleep while the chains of domestic 
slavery are being riveted on their limbs by a haughty 
moneyed aristocracy. They, too, have discovered that 
the day is fast approaching when to assert their rights as 
freemen will subject them to the stigma of traitors and 
punishment of rebels; and that they are already denoun- 
ced as tories and enemies to their country. He said he 
held in his hand a letter received a few days since, from 
a friend and relative, dated at Richmond, Massachusetts, 
on the 6th instant. The writer, he said, was a dem- 
ocrat of the old school, dyed in the wool. He is, said 
Mr. P., a working man in principle as well as practice. 
He is a carpenter and house-joiner by trade, and, by the 
fruits of his industry, has been enabled, for a few years 
past, to cultivate a farm, the proceeds of which he de- 
pends upon to support his family. Heis no office-seeker, 
no political juggler, and has nothing but the good of his 
country at heart. Although the letter was not intended 
for the public eye, it accorded so well with his own opin- 
ions, that he could not refrain from reading some extracts 
therefrom, believing, as he did, that it spoke the language 
of the working men of old Berkshire. Mr. P. then read 
the following extracts: 

** Permit me to return you my sincere thanks for the 
favors shown in sending me public documents. It has 
furnished me with some interesting intelligence, which I 
could not otherwise have obtained. You will excuse me 
for the liberty I take; Iam neither a writer nor a politi- 
cian; that you know by my writing; therefore it would 
not become me, as a plain farmer, ora laboring man, to 
write toa gentleman in the Congress of the United States, 
giving my views on any particular subject which they have 
in their trust; but having confidence, sir, that you will make 
allowance for my inabilities, and not expose them, I will give 
a few ideas of my own, however they may differ from any 
one else. I have just read the President’s protest against 
the usurpation of the Senate. It is noble, patriotic; like 
all others of his writings, worthy of the highest place in 
the pages of our history. I am not master enough of lan- 
guage to give it the exalted station it merits. That, 
together.with the veto, ought to be engraved in large 
letters of gold, and raised so high in the heavens that it 
can be read by every individual that inhabits this globe. 
I have read a small pamphlet which was sent to my friend, 
pretending to prove that credit is preferable to coin. 
When our farmers read any thing that is trying to substi- 
tute paper or credit in place of gold and silver, there is a 
kind of inaction and gloom upon their faces, which ren- 
ders them very unpleasant. But when they read of a 
scheme that will do away small bank notes, and substitute 
specie in their stead, there seems to bea lively action, 
and their countenances are like the spring blossoms after 
a long winter. 

‘* People in this place, I think I may safely say, are 
getting more and more in favor of the measures pursued 
by the President in relation to the bank. His most bitter 
enemies say they do not like so powerful an institution as 
that of Mr. Biddle’s bank, and that it ought not to exist 
any longer; but do not wish that President Jackson should 
have the honor of pulling it down under his administra- 
tion. AsI view the subject, I hope and implore the 
goodness of Almighty God, that so powerful, overbearing, 
and corrupt an institution, that can give into the hands of a 
small class of people the power as well as influence to 
distress a whole nation, might in this our day be purged 
from our republic. If these are not your views, permit 
me, sit, as you have a better opportunity to form a more 
correct knowledge of the subject, to ask of you to give me 
a slight view, by way of letter. Perhaps, sir, you may 
think I take a great interest in this bank concern fora 
man in my capacity and occupation of life. I certainly 
do. 


There has never been, since 1816, in my opinion, al- 
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subject brought up before the people of the United 
States, that ought to wake up and call the attention of 
every individual citizen like this. I hope that institution, 
which has been called by the name of the United States 
Bank, will never be rechartered for any term of time, 
however short, upon any conditions or modifications what- 
soever; for | do not think that that institution was ever 
properly entitled to that name. My reasons for this are, 
the people generally have not been led to the inquiry of 
the principles and situation of the bank, as they other- 
wise would, had it not been called by that name. Our 
good honest farmers have supposed, until very lately, 
that bills on the United States Bank were as safe, to be 
locked up in their chests, as the gold and silver—sup- 
posing the United States accountable for all the bills 
issued from that bank, and would redeem them at any 
future day. Now they begin to see their trust is in the 
hands of a class of individual speculators. Let every 
institution be called by the name of its proper owners. 
Just as I was about to close my scribbles, Mr. call- 
ed on me; after passing the usual compliment, I inqui- 
ed how the administration stood in his estimation’? (not 
expecting any very favorable answer, knowing that he 
had been, ever since Jackson’s election, violently op- 
posed to his administration.) He said, he supposed I had 
reference particularly to the removal of the public maneys 
from the United States Bank. Thus far, said he, I can 
say, the people of the United States will yet bless Old 
Hickory for the decided measures he has taken with that 
bank. If that institution can cause so great a pressure, 
and create such a panic, throughout the whole United 
States at this time, what could it not do ina few years 
more? He not only spoke his own mind, but the minds of 
many others of the same stamp. These sayings confirm 
what I have already said.” 

Such language might not be very acceptable to those 
who differed with him in opinion, and those who charged 
every one that sustained the administration, on the bank 
question, with being under the influence of improper mo- 
tives, and particularly to those who intimate that all who 
support this measure of the Executive are the ‘slaves 
and vassals of Andrew Jackson, and that they are ready to 
exchange the constitution and the law for the will of a weak 
old man.” Such language needed no reply. It was, in 
his opinion, unworthy of that character which every gen- 
tleman on that floor ought to maintain. It was not, he 
said, the voice of prudence and discretion, aiming at the 
good of the country, but it was the language of mad am- 
bition, reckless of the interests of the people, and every 
thing else, save the prostration of the popularity of the 
present administration, the elevation of their political god 
to power, and the division of the ‘loaves and fishes” 
among the hungry curs of their party. They are the ful- 
minations of a crazed brain, distracted by being disap point- 
ed in his political aspirations. They are the ravings and 
rantings of that party who threaten one day to destroy the 
Union, rather than submit to an unconstitutional and op- 
pressive system of taxation, which they themselves are 
the authors of, and the next day attempt to excite the 
people to rebellion, because they will not bow submission 
to an irresponsible corporation, about to enslave a free 
country, whieh they themselves admit to be in violation of 
the constitution. ; 

Mr. Pxium™mer then moved that the other series of 
resolutions, presented by him from Holmesyille, Pike 
county, be postponed. 

The motion being negatived—- 

Mr. PLUMMER delivered a speech of considerable 
length on the subject of these resolutions, and then moved 
that they be laid on the table and printed. Agreed to. 


HALLOWELL (ME.) MEMORIAL. 
Mr. EVANS said he was happy, after so long a time, 
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in having it in his power to present to the House a series 


of resolutions, and a memorial, from the citizens of the 
town of Hallowell, in the State of Maine. These papers 
had been in his hands (Mr. E. said) several weeks; but 
this was the first opportunity which had occurred to him 
to bring them to the notice of the House. The memorial 
is subscribed by a large proportion of the qualified ¥oters 
of the town, and by none but qualified yoters; and the 
occupation of each signer is affixed to his name. From 
my own knowledge of the larger portion of the persons 
akon names are appended to the memorial, I have no 
doubt that the descriptive character of the signers is 
truly set forth. It will thus be seen, sir, that the memo- 
rial proceeds from persons of every pursuit and occupa- 
tion common to our citizens; and I can add, with perfect 
truth and sincerity, that it proceeds also from persons of 
the highest respectability in the town from which it 
comes—a town among the most important in point of 


- Franklin county ( Mass.) Memorial. [H. or R. 








The motion was, after some conversation, laid on the 
table till to-morrow. 


FRANKLIN COUNTY (MASS.) MEMORIAL. 


Mr. GRENNELL said he rose to bring to the attention 
of the House, a memorial from 1,200 legal voters of the 
county of Franklin, in Massachusetts, in reference to the 
removal of the public moneys of the United States from 
the places established for them by law; the currency of 
the country and a national bank. They complain (said 
Mr. G.) of the acts of the Executive in all this matter, 
as producing deep, extensive, and enduring distress in 
the country; but they are chiefly concerned that these 
acts are in violation of the public faith, of the law, and 
constitution; and they pray for the interposition of 
Congress, to arrest the public evils and redress their 
grievances. 

The rules of this House may allow me to say a few 






















































































population and business in the State to which it belongs.| words of these memorialists, and of their interests and 
The memorialists represent that ‘they have fallen from| occupations. I can do this, sir, with confidence, for I 
a condition highly prosperous, to one of no ordinary de-| #™m native with them, was brought up among them, and 
gree of distress;” and it proceeds to state wherein their| shall ever be ambitious to partake of their spirit and char- 
business has been depressed, and the occasion of the} acter. 3 Py. 
evils which have fallen upon them; and it prays the} Their section of country is in that part of Massachu- 
prompt interposition of Congress to arrest the progress of} setts well known as the Valley of the Connecticut, and 
the calamity which is spreading over the land, and to re-| the hills that rise from it on either side; a fairer and more 
store again peace, and prosperity, and confidence. The| fertile region is nowhere found in New England. Agri- 
embarrassments which now pervade the country are at- culture is their principal occupation; and these memori- 
tributed, in the resolutions which I offer, to the ** unau-| lists, with their neighbors of the counties of Worcester 
thorized interference of the President with the currency|and Hampshire, forming my constituency, compose a 
of the country;” and the memorial protests against all} body of Whig yeomanry, as intelligent, industrious, vir- 
experiments upon the currency, unless made by Con-|tuous, and patriotic, as exists in any part of this Union. 
gress, upon the fullest and most mature deliberation. In aid of their leading employment, manufactures and the 
Sir, I have already, to the extent of my humble pow-| mechanic arts are carried on with enterprise and success. 
ers, co-operated with honorable and able gentlemen of| And thus is created a community of interests, imparting 
this House, in resisting this unauthorized interference of| mutual strength and support, and producing an unusual 
the President, and in endeavoring to bring back to the| share of social and individual content and prosperity. 
control of Congress the currency and the treasure ofthe} Such a community, from their habits and pursuits, as 
nation. Would to heaven that these efforts had been| well as by their geographical position, must be, ordina- 
more successful, or that even now, after so much distress) rily, free from the pressure of the national Government. 
has been suffered, { could discover any beam of hope to| Its action has heretofore, indirectly, though favorably, 
cheer my suffering friends and constituents in the pres- affected the products of their labor, but never has its 
ent gloom and depression. But, sir, there is none. The| hand been severely felt. But, in the present novel and 
petitions of the people are unheeded. They will receive | appalling state of things, and in view of their adverse con- 
no relief, until they take into their own hands the admin-| dition, the memorialists feel it to be their duty, as it is 
istration of their own affairs. Ican do no more, then, | their constitutional right, to address the Legislature of 
than to present to the House such demonstrations of pub-|the Union, not in violence, but in concern; not as the 
lic opinion as are confided to me, and to solicit and en-| special friends or opponents of the President, but in the 
treat the attention of Congress to the grievances under} plain character of American citizens, for whom, in com- 
which the people now labor, and to beg, in their name, | mon with the people of these States, Congress is bound 
for relief, and to hold myself in readiness to co-operate| to legislate impartially, justly, and paternally. 


























































































































in any measure, come from what quarter it may, which 
furnishes a reasonable ground of belief that it will me 
igate the severity of the pressure which now weighs down 


Sir, the people who address you state their case with 
plainness and decorum. They have an intelligent view 
of their rights, and of the duties of the public servants; 














the interest, the happiness, and the hopes of the people.| for they are an educated, reading, reasoning people: less 
I move that the resolutions and memorial be laid upon| influenced by their passions than by their understandings, 
the table and printed, with the names annexed. and having no motive to misrepresent their condition. 
Mr. SMITH wanted to know if it would be in order to| Free from the corrupting influence of office and patron- 
move a reference of the memorial with instructions? age, their simple desire at the hands of this Government 
The CHAIR decided in the negative, and the memorial] is, that our republican constitution and laws may be so 
was laid on the table. administered as not to endanger our free institutions, nor 
re Ne Bes St disturb the lawful pursuits of their industry, nor the moral 
BANK UNITED STATES INVESTIGATION. | order of their ssicianer And are not axe the charac- 
Mr. MILLER moved for the printing of 30,000 extra|ter I have described, worthy of a respectful hearing be- 
copies of the reports of the Bank Committee. fore this House? 
Mr. HIESTER proposed 15,000. The memorial states, and I am witness of its truth, that, 
Mr. KING moved 10,000. a few months ago, they were in the enjoyment of unpar- 
Mr. GILLET 25,000. alleled prosperity. A bountiful Providence had crowned 
Mr. BRIGGS moved to amend the motion so as to re-/the varied labors of the past year with ample rewards; 
quire the two reports to be attached to each other. jand that whole community exhibited one general scene of 
Mr. MILLER had no objection; but mainly desired] life, industry, and joy. Buta paragraph from their own 
that the correspondence between the committee and the] paper will give a better view of their condition than any 
officers of the bank be attached to both. language I can use: ‘It is true we were not rapidly grow- 
Vou. X.--267 
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ing rich; the nature of our business does not admit of 
this; but we were saving something from our labor be- 
yond the support of ourselves and our families. Old 
debts, which had accumulated in less prosperous times, 
were in process of payment. Creditors felt secure and 
lenient. They who, by their industry, were free from 
debt, were adding to the stock of their farms, extending 
and improving their cultivation, procuring for them- 
selves and their families an increase of comforts, and for 
their children better means of education.” And they 
hoped that, in coming time, their industry, economy, and 
enterprise, unfailing sources of wealth and comfort, would 
be left to produce [upon themselves and their families 
their common results. Yes, sir, even after the fatal blow 
was struck, which was to send a pang through every 
nerve and fibre of this busy laboring community, they 
still had hopes that, removed as they were from the ope- 
ration of causes which often bring distress upon manufac- 
turing and trading communities, the failures with which 
distant cities and great marts of trade were visited, might 
not occur among a people of their habits and occupa- 
tions. 

I have spoken of the condition of these memorialists 
prior to the operation of the Executive measures. It 
was a common one in all the Eastern States. And none 
could have anticipated a total reverse of the scene in six 
short months—a sudden shock of adversity, withering 
and blasting every earthly prospect—unless from the 
hand of some formidable public enemy in open war, or 
from the hand of Heaven in some war of the elements. 
But such reverse has come; not by war, nor famine, nor 
convulsion of nature; but the hand of the Executive Gov- 
ernment has been laid upon the country, as if in wrath, 
and universal fearfulness and distress have been the result. 

Again, my constituents shall spexk for themselves: 
** But the same causes which have brought ruin and dis- 
tress upon other communities are at work among us. 
The blight has fallen upon our fields even when they 
were ripe for the harvest. The prices of all our agri- 
cultural products have sunk down. Our fat cattle, our 
wool, and our grain, the three great staples of this coun- 
ty, are upon our hands, and there is no possibility of get- 
ting rid of them, except by a great sacrifice. We know 
not how we can better convey an adequate idea of our 
present condition, than by saying that the cattle which 
many of us purchased last autumn for the stall, and in 
feeding which nearly the whole produce of our farms 
has been expended, are not worth to us now more than 
we paid for them. Thus have some of us lost the pro- 
ducts and labor of a whole year. All classes of laborers 
share with the farmer in his depression. Mechanics and 
manufacturers have, in many instances, been thrown out 
ofemployment, and exposed to suffering and want, or 
driven to seek unwonted, and far less profitable work, if 
haply they can find it.” 

In this and other parts oftheir memorial,'these citizens 
give you a brief and simple account of what they feel and 
what they fear. 

Sir, when the farmer tells you that his fat cattle, his 
grain and wool, lie upon his hands, ruinously depressed 
in price, and without the prospect of a market, is he not 
entitled to the sympathy and regard of Government? 
And when the laborer respectfully tells that Government 
that, in the sweat of his brow, he can scarcely earn his 
bread; that his health and muscles, his only capital, are 
greatly cheapened or wholly unemployed, who does not 
look around for the cause and the remedy for the dread 
calamity? But when, in addition to these afflictions, as 
these citizens suggest, they fear to lose the means of 
giving their children a useful education, it would seem 
that the measure of their anxieties was full. For, sir, 
in that land of common schools, and cf moral and in- 
tellectual culture, this great object stands second only in 
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common estimation to that of bare physical subsistence. 
It reaches beyond personal and family influence and 
character, to society, and law, and constitution, and coun- 
try. Ay, sir, it carries to the ballot-box all its salutary 
power. And, under all its pressure, is it strange that 
these citizens feel intensely, and speak plainly to this 
Legislature, where alone is lodged the power of relief. 

But they have not confined their views nor their rea- 
soning to their own pecuniary affairs. Looking abroad 
upon their fellow-citizens, they, as we all do, witness 
general suffering, scarcity of money, destruction of credit, 
depression of prices, and ill-paid labor, all striking at the 
means by which men live. And they attribute this train 
of evils, and others which they fear, to the action of the 
Executive in compelling the removal of the treasure of 
this nation from its legal depository, and throwing it into 
some twenty or thirty irresponsible. or doubtful State 
banks; and to the unmeasured hostility of the President 
against the national institution. 

Sir, we have looked in vain for other causes, adequate 
to the effect. We discover none that could so suddenl 
and extensively derange currency, that element in whic 
all transactions of business live, and prostrate credit and 
confidence, the means by which they are carried on. 
Who now presumes to charge the public distress to the 
United States Bank? Though we have seen it cast off 
by the Executive as a fiscal agent of the Government— 
the relations between them dissolved, and the institution 
thus turned into a private banking corporation; yet it 
did not seem to rush upon the community, or the State 
banks, in vengeance, or to make them feel its power. 
On the contrary, the bank did not diminish its accommo- 
dations to the community, to near the amount of the 
public moneys withdrawn from it. And yet, the new 
depositories, the selected banks, could not or would not 
extend theirs, to the amount thus put into their hands, 
by several millions of dollars. Thus was the people’s 
money abstracted from their legal treasury, and withheld 
from their use and accommodation. In all this was seen 
moderation on the part of the National Bank. Nor can we 
discover any movement of that institution, tending to op- 
pression or severity. We indeed saw a diminished circula- 
tion, for which it was not accountable, but the evils of which 
it greatly mitigated. And, if it did not preserve the cur- 
rency from disorder, after the fatal assault; and if it could 
not sustain general confidence in the commercial communi- 
ty—it is to be remembered that its faculty for good was 
impaired by the obloquy cast upon it by the President, by 
his denial of its solvency, and by his forcing it and the State 
institutions into a relation of mutual jealousy and conrpeti- 
tion. It could not but be, thatall should become cramped in 
their operations, by the attack of the President upon the 
credit, character, and existence of the National Bank. 

The memorialists perceive, or think they do, in this 
course of action, cause enough for a derangement in a sys- 
tem so delicate and complicated as the currency of a 
great country, and for the prostration of general confi- 
dence, so essential in all the dealings of men. And ina 
nation whose interests, endlessly various, are so closely 
intertwined as in this, none can be so low or remote as 
not to suffer by a wound inflicted on a vital part of the 
system. All, from the capitalist to the day-laborer, come 
in for their share of the common suffering. 

And was not this result foreseen by the authors of this 
financial outrage? But it was as reckless and daring in its 
conception, as ruinous in its consequences. Well may 
my constituents entertain the fear that these measures, if 
persisted in, will work for them the sacrifice of the labors 
of coming years; and that, amidst ruined credit, fluctua- 
ting prices, and unsettled currency, greedy speculators 
will fatten on the products of the honest farmer and me- 
chanic, often the victims of their dishonest acts. 

But these memorialists would feel unfaithful to their 
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country, to this Government, and to their posterity, if | dy and efficient servant of the Government, in the great 
they rested their complaints on pecuniary sufferings alone. | concerns of its revenue. And. we all have seen, how 
No, sir; there are connected with these measures consider-| great was the shock to the common sense of men, when 
ations of higher public concernment. When we have /all this experience was set at naught, for an untried, un- 
seen the Executive, in repeated messages to Congress, |expected, and preposterous experiment, for a ‘* hard- 
denouncing the bank; denying its salutary influence as a| money currency!” Respecting the constitutionality of 
regulator of the currency; denying its security as a de-ja national bank, if my constituents could ever have 
pository of the revenue and fiscal agent of the Govern-|doubted, their doubts would have been quieted by a re- 
ment; and when we have seen him following up these | view of the history of that institution. They would have 
hostile declarations by a bold and hasty removal of the | perceived— 
deposites, only a few months after this House had, by a} 1st. That many of the framers of the constitution were 
great vote, declared them safe, and but two months be-|members of the Congress that chartered the old Bank of 
fore the assembling of the representatives of the people, |the United States, and gave the measure their decided 
with the apparent design to resist their action and control | support. 
of the people’s money, by the misuse of his veto power;| 2d. That Washington signed the charter of that bank. 
and thus by art, as well as doctrine, claiming sole and| 3d. That President Madison signed the charter of the 
supreme control of the public purse; when, I say, we| present bank. 
have witnessed all this, we cannot wonder that these me-| 4th. The Supreme Court have decided in favor of the 
morialists should feel and express the deepest anxieties | constitutionality of a national bank. 
for the safety of our free institutions. And when itisseen,| 5th. The people have been content with its existence 
too, that, in order to effect his objects, the President has| nearly forty years. 
perverted the appointing power, a limited and qualified; 6th. The last Congress, by large majorities in both 
one under the constitution, there is, is there not, sir? great | branches, voted a recharter of the present bank. 
reason to apprehend the concentraton of ungranted and| Lastly, President Jackson has expressed himself in 
dangerous power in the hands of one man! But the dan-| favor of such a bank as fe could propose. He has pro- 
ger is increased, when it is seen that this grasp of new |nounced such an institution both useful and convenient to 
power is at the expense of the popular branch of the |the people. 
Government. Congress loses what the Executive as-| Under these convictions, the memorialists see no other 
sumes in control of the public treasure. And the Senate, |means of extending relief and restoring the constitution, 
holding a share of the appointing power, sees itself prac-|than restoring the deposites to their lawful place and 
tically put aside in the process of filling the high offices) keeping in the Bank of the United States, and so fulfil- 
of Government. Is it not so, sir? Not only has the/jling the solemn public contract with that institution; a 
President asserted his right to keep and control the col-| contract which none will pretend the bank has ever vio- 
lected treasure of the nation, but, to make his claim sure, |lated. They know no other mode of creating and pre- 
he has carefully kept in the office of Secretary of the|serving a sound and equal currency, than by the agency 
Treasury a man of his own sole appointment, and whose |of a national bank—an institution for the people, the 
only will seems to be to do ‘¢ his bidding and abide his will.” | whole people of this great country. For these objects, 
And it is a fact new in the history of our Government, and I|separate and distinct in their character, my constituents 
hope it will stand out prominent, as a monitory fact, that | memorialize Congress. They come to this House, which 
for more than one year past we have not had a Secretary | emanates directly from the people, and to them is directly 
of the Treasury appointed according to the constitution! |responsible. They believe their public agents here can 
Well might the public meeting of my constituents declare lenter into their views, realize their condition, and sympa- 
that the President was pursuing his destructive objects |thize in their sufferings. And least of all_do they fear 
by means incompatible with the spirit of the constitution. | that their representatives can retort upon them the reply 
Sir, it is not my design to go into an argument against|which the President is said to have given to the com- 
the removal of the deposites, that hitherto undefended | plaints of the people, that those who do business on credit 
and indefensible exertion of Executive power, either as |are undeserving regard and protection. Credit, sir, per- 
to its expediency or constitutionality, but only to present |sonal, pecuniary credit, though not implying exactly so 
briefly, as I have done, the views of my constituents of |much as moral character, is nevertheless too nearly re- 
this bold anc pernicious measure, to speak of their suf-|!ated to it among a plain, agricultural, and mechanical 
ferings and apprehensions as produced by it; nor will I}community to be disregarded or reproached; for it rests 
go into the great and grave subject of the currency of |more on moral and economical habits than upon any pe- 
the country; but will only present their sentiments, as|cuniary pledges, and is at once an incentive to, and re- 
well expressed in one of the resolutions adopted at their | ward of, industry and integrity. 
convention. Sir, I know not that these citizens ever before ap- 
** Resolved, That a paper currency, based upon an ade- | proached Congress with any public grievance. They may 
quate specie foundation, presents important advantages | rejoice to know that, on this occasion, their voice is here 
over an entire specie circulation, both in its power of| mingled with that of hundreds of thousands, called forth 
expansion and contraction, according to the wants of the| by the same cause, and directed to the same end. And 
community; the object of a wise and patriotic Govern-|I devoutly wish I could tell them their prayer will be an- 
ment, therefore, should be, not to destroy such a cur- | swered—that Congress will interpose all its power and 
rency, but to regulate it, devising means for giving the jauthority for relief and quiet to the country, the redemp- 
whole system efficiency and safety, developing to the/|tion of the national faith, the restoration of the constitu- 
full its advantages, and remedying its acknowledged de-|tion and the laws, and the restraint of Executive assump- 
fects.” tions. But, sir, indulging no such hopes myself, 1 will 
On this subject, the memorialists, referring to the rea-|not encourage them in my constituents. Nay, it is my 
sonings and opinions of our ablest statesmen, during the |duty here, as their sentinel and servant, to declare that 
existence of our present Government, and to past expe-|there is no hope of change in the measures of the admin- 
rience through all that period, declare their conviction, listration; that the President has sternly declared there 
and I fully concur with them, that a national bank affords|should be no change in his determined course of action; 
the only corrective of a disordered currency; that ex-/that, in this House, certain great questions of public right 
perience has abundantly proved its importance to the in-|and policy, of vital importance to the people, have been 
dustry and commerce of the country; its va.ue as a rea-|negatiyed and put down, while others, of hardly less mo- 
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ment, have been cautiously avoided in its‘action. Ire-| Mr. W. said he would, for the present, postpone his 
gret I — tell them that this representative body has intention of calling up the bill. 

shunned a vote on the sufficiency of the Secretary’s rea- i 

sons for the removal of the public moneys from the lawful BANK REPORT 3. 

treasury of the nation; and that, bya vote against their) Mr. MILLER asked the unanimous consent of the 
restoration, it has sanctioned a breach of faith with the | House to take up the motion submitted by him for the 
bank, which, if it had occurred in a private transaction | printing of 30,000 extra copies of the reports respectively 
between man and man, would have covered its author | Presented by the majority and minority of the committee 
with shame and dishonor—a violation of faith, which, oc- |appointed to investigate the affairs of the Bank of the 


curring in the intercourse between two independent na- 
tions, would be regarded as a just cause of war! 
Sir, the people of this country look upon the measures 


and dismay—I will not say with despondency. For, in 
the review of public affairs, they find relief to the gloomy 
prospect, in the character and action of another branch 
of the Government—an oasis in a desert waste. And I 
should do injustice to my own feelings, to the occasion, 
and to the sense of the country, could I forget to give 
my humble testimony to the exalted and dignified char- 
acter of the American Senate. That body has nobly, 
greatly exerted its powers, to illustrate the true princi- 
ples of our republican system, to vindicate the constitu- 
tion and laws, and to check Executive usurpations. Its 
discussions, decisions, and measures, of the present ses- 
sion, will be held in grateful, admiring remembrance, 
while this Government shall stand! But it cannot be for- 
gotten, that this House of the people, where they have 
poured out their griefs and complaints, has heard them 
with sturdy indifference, and looked upon the gathering 
ruin without one effort to avert it. 

No, sir, these memorialists have nothing to hope here. 
They understand the ultimate remedy for public evils; 
they will bear them with patience, till they shall be re- 
dressed by the voice and votes of a free and intelligent 
people. 

The following message, received from the President of 
the United States on Thursday last, was read: 


To the Senate and House of Representatives: 


I transmit a letter from the Marquis de Rochambeau to 
the minister of the United States in France, (together 
with a translation of the same,) referring to the petition 
of certain descendants of the Count de Rochambeau, 
which was communicated to the House of Representatives 
with my message of the 22d February, 1833. Extracts 
from the despatches of Mr. Livingston to the Secretary 
of State, respecting the same subject, are also sent. 

I likewise transmit, for the consideration of the House, 
a petition from the heirs of the Baron de Kalb, (accompa- 
nied by a note from Genera! Lafayette,) praying remu- 
neration for services rendered by the Baron to the United 
States during the war of the Revolution. 

ANDREW JACKSON. 

Wasarneton, May 19, 1834. 

The message was referred to the Committee on For- 
eign Relations. 

Various bills on the Speaker’s table were taken up 
and disposed of, and then 

The House adjourned. 


Turspay, May 27. 
NAVY PAY. 

Mr. WATMOUGH said, as he had given notice of an 
intention, with the permission of the House, to call up the 
bill to regulate the pay in the naval service of the United 
States, he would ask that it should be taken up and con- 
sidered this day. If not, as the subject was one of para- 
mount importance, he hoped that a specific day would be 
fixed for having it taken up. 

Objections having been made— 


United States. 
Objections having been made— 
Mr. MILLER moved a suspension of the rule; which 


of the Executive, and of this House, with astonishment |Motion prevailed. 


And the resolution having been taken up— 

Mr. BRIGGS moved, as an amendment, that the two 
reports be printed, attached to each other, and with an 
appendix to the whole. 

Mr. MILLER declined to accept this as a modification 
of his motion. 

Mr. BRIGGS said his object in submitting the amend- 
ment was to save considerable expense, which might be 
avoided by having only one copy of the documents print- 
ed, which, by having the two reports attached, would 
answer every purpose that could be desired. He was 
also actuated, in making this” proposition, by the conside- 
ration that, when the printing of any extra number of 
documents was ordered by the House, the only justifiable 
reason they had for going to the expense of doing it, was 
that, thereby, they were disseminating full information to 
their constituents upon important public matters, by 
which they would be entitled to judge of the propriety 
of such measures as should be under discussion in Con- 
gress. This, then, being the motive, when two reports 
of totally opposite views were presented by the members 
of an important committee appointed by the House, he 
would contend that it was the bounden duty of the House 
to print both, as well as the right of the people of the 
United States to have both laid before them, that they 
might have an opportunity of comparing the views and 
conclusions to which either the majority or the minority 
of the committee had come, with those of the other. The 
people would be placed ina condition to judge for them- 
selves, which they could not be, perhaps, if the reports 
were sent separately. He did not urge this with any 
peculiar reference to this question, but rather as regard- 
ing it important to be adhered to as a general principle, 
which he hoped the House would now settle, that when, 
hereafter, they should vote the printing of any reports in 
which conflicting and adverse views were presented, the 
whole matters should go out to the public together, for 
the reason he had already stated. Mr. B. said he had 
been informed that this had been the practice of the House 
heretofore, and one that was only recently departed from. 
It was one to which the House should return, and, believ- 
ing that a decision to this effect was now desirable, being 
a question altogether addressing itself to the candor, in- 
telligence, and integrity of every honorable member, he 
would now leave it to them to dispose of, desiring only 
to have the question upon his amendment taken by yeas 
and nays, 

Mr. LANE, of Indiana, said, while he agreed with the 
honorable gentleman from Massachusetts, [Mr. Brices, ] 
that the object of printing extra numbers of the reports 
was to disseminate correct information among the people, 
to make them acquainted with the action of this House, 
and to enlighten the public mind, he should vote against 
the amendment proposed, to have the report of the ma- 
jority, and the appendix, and the report of the minority, 
printed and attached, in order that they shall be placed in 
the same hands at the same time, as he did not believe 
that mode best calculated to produce that result; that 
he desired them separate; they could then be circulated 
to the best possible advantage. The majority report and 
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the appendix, by which it is sustained, can be forwarde | he could not, in fact, tell where it was, or what had be- 
to one individual, the minority report to his neighbor. | come of it. 
Each would read, and each would be desirous to see and| The inquiries were renewed by the printers on the fol- 
read the other; and the ambition of each would be in-| lowing day, (Friday,) but with the same result, and the 
creased to have the one he had read seen by his neigh-| first discovery that they had of where the report was like- 
bor, in direct proportion to the excitement of his political | ly to be found, was upon seeing an insertion of it in the 
feeling, or the desire he might feel to arrive at truth, and| columns of the official paper, the Globe. How it came 
have others to possess the same advantage. Whereas to| there, or why it should have been sent there, instead of 
place both in the hands of the same person, he would | to those whose duty it was to have such matters for pub- 
have it in his power to suppress the one or the other, at| lication, it was not important for him to inquire. This 
his pleasure; and, therefore, to print and distribute them | was on Saturday. The printers, then, were not to blame 
separate, to his mind, had the advantage as two to one:| for not printing documents which they certainly had not 
and this is the more desirable, when we take into consid-|time to publish. It did not even appear that the Globe, 
eration the fact, that, to publish the highest number pro-|to whom they must have been sent two days previously, 
posed, (30,000,) will furnish to each member but 127/had been able to print these documents with the report. 
copies, and those to be distributed among 50,000 persons. | They (the public printers) had, however, printed the 
Mr. L. said he had another objection to uniting the re-| documents with the minority report; not with any design 
ports. To which would the appendix be affixed—the/to act partially in the matter, but simply because they 
majority or the minority—to the report of the committee} had been sent with the report, in their proper place, in 
of the House, or to the bank report? From what we|the accustomed manner, and because they had been so 
have seen, the evidence would be affixed to the bank re-|directed to print them. Would gentlemen, then, who 
port, and withheld from the other, by the printer of this} were casting imputations, now say that they were to blame? 
House. For, said Mr. L., on examining those printed|If they did, how did it happen that the appendix they 
and laid upon our table, that course has been adopted;|deem so valuable was not published in the Globe? He 
for what reason he knew not. He would therefore vote| would not impute any design in withholding it; it was, 
against the notion to amend. however, somewhat strange, that those having the docu- 


Mr. ELLSWORTH said that the suggestions of the 
honorable member from Massachusetts [Mr. Brices] 
were such as would commend themselves to every gentle- 
man in the House; for he could hardly conceive that one} 
member would be found who would not, from the con- 
siderations presented to them, be anxious to send out the 
views of both the committees on this important subject. 
For himself, he would state that he was anxious to send 
to his constituents the views contained in the report of 
the majority of the committee as well as those contained | 
in that of the minority, being desirous that the people of} 
the United States should have the subject presented to 
them in every shape that it assumed. He agreed, there-| 


ments had not published them, and he feared did not in- 
tend to do so. 

Mr. E. went on to say that he was so desirous that 
men of all parties should examine into this question for 
themselves, that he looked with much anxiety to see whe- 
ther the report of the minority, or the decuments now 
the subject of complaint, were to make their appearance 
in that paper (the Globe) which had already inserted that 
of the majority. In this, however, he said his expecta- 
tions had been disappointed; and, from what was stated 
in an editorial article in that paper, he presumed they 


| would not be published. Mr. Blair, he much feared, was 


not governed by the principles of the affectionate politi- 


fore, in supporting the amendment of the honorable! cians of Indiana: he omits to publish even the whole of 


member from Massachusetts, conceiving that the reports 
ought to go out together, and not supposing that there 


ithe report of the majority; for he withholds the corre- 
spondence between the committee of the House and the 


could be any dependance placed, or that it should be left] committee of the bank, which is the whole matter of fact 


to depend on the contingency stated by the honorable| 


member fiom Indiana, [Mr. Lane,] that, if the reports 
were sent out separate, there would be an interchange of 


in the case; he has not dared, hitherto, to present it to 
the people, and never—no, never—will he suffer the re- 
port of the minority toappearin his paper. He, orsome 





them by the people to whom they should be sent. The] other one, deserves notice, for what has been done even 
honorable gentleman is peculiarly happy in having such] with that part of the report of the majority which he has 
constituents, as that when he sends a bank report to a} published. 

bank man, and an anti-bank report to an anti-bank man, Were such views, and such conduct, and such an ex- 
he can feel assured they will be mutually interchanged.|ample, however, now to be followed up? _He would say, 
The reverse would be more likely to ensure the inter-|no. Rather let there be one report, one document made 
change. If the reports are printed together, these neigh-| of it, containing all that was presented on both sides of 
bors will be saved the trouble: and we shall know that, | the question; for he would ever raise his voice in detesta- 
while we are appropriating the people’s money to give| tion of ex parte dissemination of public documents; and it 
them correct information, they will see both sides of the| was with regret he must state that he heard such a course 
question, and judge for themselves. But his principal|advocated. Under the circumstances, and the intelli- 
object in rising was to assure that honorable member that| gence pervading this community, there could not, he 
he was entirely mistaken in supposing that, in the print-| maintained, be any thing to be dreaded by those who had 
ing of the majority report, there was a just ground of|a just cause, from sending out all the lights that could be 


complaint against the printers of the House. He had 
made some inquiries into this subject, and he believed} 
that it would be ascertained they were not toblame. For, 
after the reports were ordered to be printed, on Thurs- 
day last, these gentlemen had made every effort to pro- 
cure the report of the majority and other papers; apply- 
ing for that purpose to the Clerk of the House, as the 
proper organ, in whose custody they ought to have been, 
when presented by the committee, until sent by him, in 
obedience to the order of the House, to them to be print-| 
ed. But the report was not to be found with him, the 
Clerk declaring to the printers that he had not set his 
eyes or hands upon it since it was presented to the House; 


sent to the public. 

Mr. BARRINGER rose to state, as the honorable mem- 
ber from Indiana had thought proper to cast imputations 
upon the conduct of men whose character for strict im- 
partiality, during the stormiest times of party conflict, 
was irreproachable, that he was casually present when 
these gentlemen had received, in answer to a note ad- 
dressed by them to one of the members of the bank 
committee on this very subject, a note, in which they 
were expressly given to understand by that honorable 
member, that it was not the intention of the committee 
to publish the appendix in the shape in which it was sent 
tothem. ‘The copy, in fact, was set up by them, and 
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was then in ype, but they were induced to make the in-| 


quiry of the honorable member from Pennsylvania, who 
was on the committee, in consequence of some doubt 
arising as to whether the printing of the appendix was 
comprised in the order of the House. 

Mr. MUHLENBERG admitted that he had received a 
letter from Gales & Seaton, but he said that his reply had 
reference only to the printing of the journal of the 

roceedings of the committee, which it was not deemed 
y the committee expedient to print—not to the appendix. 

Mr. BARRINGER would not contend this point, as 
perhaps the fact was as stated by the gentleman. He 
was glad to be corrected if in error in any particular; but 
the main fact had occurred as he had stated. 

Mr. THOMAS had endeavored, he said, to get the 
floor before this debate was indulged in, believing that 
he could satisfactorily explain this matter. As to the 
question whether the reports should be printed sepa- 
rately or united, he was perfectly indifferent how the 
House decided it. Hé should feel very little confidence 


[Max 27, 1834. 


lished without an appendix, while the appendix designed 


for the minority report was attached to it. He went to 
the office of the National Intelligencer foran explanation. 
He there learned that the appendix to the majority re- 
port had been omitted by mistake. It had now been 
properly arranged, and the House would, no doubt, have 
possession of it to-morrow. Mr. T. said he did not un- 
derstand the motive for the introduction of this small mat- 
ter into this debate by the gentleman from Connecticut. 
[t could not certainly affect the merits of the grave ques- 
tions which the House would soon be called to deliberate 
on. When they arose it would be time enough to enter 
on this discussion. 3 
Mr. E. EVERETT desired to make some explanation 
in defence of individuals, who, being absent, could not 
defend themselves from the charge of negligence in their 
duty as printers to the House. : ; 
{Mr. Tuomas rose to disclaim having bad any intention 
of imputing a charge of neglect to the printers; at least, 
any charge that would leave them subject to reprehension 


in the conclusions of the majority of the committee, if|by the House. Such was farthest from his intention. ] 


he thought that the report of the minority was of a char- 
acter which could, in the slightest degree, shake or im- 
pair those conclusions. Not one fact stated by the ma- 
jority was contradicted by the report of the minority. As 
to the inferences from these facts, there might be a dif- 
ference of opinion. He apprehended no difficulty from 
joining the two reports. It appeared to be supposed 
that, by uniting the documents, some little expense might 
be avoided. But it was not so. The appendix of the 
majority report would not suit that of the minority. It 
was differently arranged, and contained different selec- 
tions from that prepared by the minority. Whether the 
reports were published together or separately, no ex- 
pense would be saved, even if that should be considered 
an important object. Again, he was indifferent whether 
the reports Were united or not; because, if any member 
should wish to send one without the other to a constitu- 
ent, he would greatly lack in ingenuity if he could not 
cut the piece of twine which unites them, and then send 
them separately. Of the propriety of separating or uniting 
them, each member must judge for himself, and consult 
the wishes of his constituents. Another matter was con- 
nected with this, which he was sorry to see brought into 
the debate by one of the gentlemen [Mr. Extswonrta] 
who was his colleague on the committee. 

Weare told that the public printer could not obtain 
access to the report of the majority. He had been ap- 
plied to, as a member of the committee, for a copy of the 
report for publication in the Globe, in order that it might 
be published immediately. Being himself inexperienced 
in regard to the usage in such cases, he consulted others, 
who told him that it was proper and usual to give a copy 
for publication. The documents, he knew, must soon 
reach the public eye, and it did not appear to him that 
any inconvenience could arise from granting the request. 
With the consent of the other four members of the com- 
mittee, who had assented to the majority report, he ap- 
plied to Mr. Burch, one of the clerks of this House, and 
requested him to have a copy made out, under his direc- 
tion, for the Globe, but asked him to have it done by one 
of the clerks in his office, and not to permit the original 
to be taken from under his control. Some of his col- 
leagues, during his absence, had, it was said, informed 
the printers that the appendix was not considered a part 
of the report. There was some mistake in this; with 
whom it originated he knew not. Most certainly his col- 
league, [Mr. Mawn,] who had, during Mr. T.’s absence, 
undertaken to superintend the publication of the report, 
had stated to the foreman in the office of the National 
Intelligencer, that the appendix was to be attached to the 
report. On his return to Washington, on Monday, Mr. 
T. was surprised to find the report of the majority pub- 


Mr. Evenerr said he did not suppose there was any in- 
tention on the part of the honorable member from Mary- 
land to make a serious charge against the printers; but he 
would maintain that the printers had not, in the perform- 
ance of the duties assigned them, been either guilty of 
negligence or inattention; neither had they committed any 
mistake in this matter. The committee had not deemed 
it important to have the journal of the committee printed. 
It had, however, been accidentally sent to the printing 
office with the report and the appendix, and as it had 
come to his knowledge, whilst at the printing office on 
business connected with his public duties, that they were 
setting it up for publication, with the other papers, Mr. 
E. had stated to them, that the printing of it had not been 
ordered by the House, according to the impression he had 
on the subject. It was at his suggestion, that the inform- 
ation referred to by the member from North Carolina 
(Mr. BarnincEr] was sought for by them, from the mem- 
ber from Pennsylvania, [Mr. Mvatennsenc.] The im- 
pression of that honorable member, it appeared on inqui- 
ry, Was in accordance with hisown. So the matter then 
stood; and the printers, being anxious to do their duty, 
suspended the printing of the appendix until they could 
have this doubt decided in the most authentic form. 

By a subsequent order, as he (Mr. E.) supposed, they 
were directed to have the journal printed; in conse- 
quence of which it was, in fact, now on the tables of 
the House. It then followed that, under the circum- 
stances, the prifters had, so far from meriting censure, 
acted advisedly and correctly. The honorable member, 
however, had remarked that the appendix printed with 
the report of the minority was not such as would suit 
the purposes of the majority. That might be, Mr. E. 
said. He could not suppose that, in so stating the case, 
the honorable member intended to convey any thing that 
was exceptionable. But he would state that the ap- 
pendix to the minority report was considered an _all- 
important part of the history of the proceedings of the 
committee. It was not, as it had been termed, a mere 
abstract from the journals; it consisted of a series of 
communications held by the committee with the bank, 
and their answers, arranged in chronological order, and 
printed, by the printers to the House, from manuscript 
copies sent by himself to them for that purpose. It was 
not printed, as stated, from manuscript severed from 
other documents, but was what he had himself caused 
to be prepared especially for the appendix. Adverting 
to the question whether the reports of the two commit- 
tees should be printed together or separate, Mr. E. said 
he had not supposed that any amendment was requisite 
to procure the former course to be taken. Always con- 
ceiving that the views presented by the minority formed 
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rt of the report itself, he presumed that, by the rules 


a evening. It was late. No person was there. The fol- 
of the House, they were required to be printed in one jlowing morning (Saturday) he went there again, and 
book or pamphlet. This was, he knew, done on two | handed them to the principal person who happened to 
former occasions; the one when he had the honor to be lbe there. And yet, said he, will the public printer tell this 
appointed on the Committee of Retrenchment, in 1828, | House, and this nation, that he had not the documents in 
and the other in the case of the apportionment bill. time to be able to print them and lay them on our tables? 
In both cases, Mr. E. said, he had been in the minority, | Sir, they were thus in his possession, brought to his office 
and had, with his colleagues, presented their views, |by my own hands. The public printer, he believed, 
which, when the reports were ordered to be printed, | knew where the report was all the time—that it was in 
were comprised in, and formed a part of the reports. It | his (Mr. M.’s) possession, for he had himself been aiding 
was true that, in 1828, there was some opposition to this, | in getting it ready for the press, and had corrected the 
it being then desired to have the minority report exclu-| proofs as they came from the Globe; after which, the 
ded from connexion with the report of the majority on the | papers were brought, as already stated, to the Intelligen- 
Committee on Retrenchment. A question having arisen |cer office. Whatever wrong, then, had been committed, 
upon the usage in such cases, the Clerk of the House |he must ask the member from Connecticut to wreak his 
was appealed to; but he said that such had not been the | displeasure upon him. If there was to be any censure be- 
practice of the House, and he refused to order them to be | stowed for the share he had inall this, that censure he was 
printed detached from each other, unless he was speci- | bound and was ready to assume. He cared little about 
ally directed so to do by the presiding officer of the House. | the question whether the reports should be printed to- 
That officer, on being applied to for such an order, he | gether or not. 
had been told, actually declined to interfere. The three} Mr. ELLSWORTH said he would assure the honora- 
reports from the committee, in 1832, on the subject of |ble member from New York that he was mistaken in 


the bank, were printed in one pamphlet, as Report No. 
460, with a continuous paging throughout. 

He did not himself care which way this question | 
should be disposed of; for, however it was determined, 
from him his constituents should hear both sides of it. 
With this view, he would desire to have them printed to- 
gether, not merely for his own convenience in despatching | 
them, but also for the benefit. of those who, he doubted 
not, generally desired to have both sides, in order that 


supposing that he meant to cast any censure upon his 
conduct. He was only happy to hear so many expla- 
nations on this subject. He certainly had felt some in- 
terest, that a fair view of all the matters connected with 
the investigation by the committee, should be present- 
ed at as early a date, and in as correct a form as possi- 
ble, to the people. Having known that the order for 
printing these reports was made on Thursday morning— 
[Mr. Mawn.--Evening. ] 


they might form just conclusions for themselves. Mr. E.--Well, Thurday afternoon, then: he went to 
_ Mr. MILLER obtained the floor, but gave way at the | the office of the National Intelligencer that same even- 
instance of ing, when he was informed that the report of the com- 

Mr. THOMAS, who remarked, that it was erroneously | mittee had not, as it ought to have been, sent there. 
supposed that he intended to reflect upon the printer of | The next day he had gone again, and there was still no 
the House. He had said that no inconvenience had re-|account of them. Mr. E. could state, that the printers 
sulted from his having given a copy of the original report |took considerable pains to ascertain where the report 
for publication, and no error had been committed by the |of the majority and documents were. Yet, these per- 
printer of the House in consequence of that circumstance. | sons were to be blamed, because they did not print the 
The public printer had a copy both of the appendix and | documents before they received them! Upon the mem- 
the journal, but he seemed to be at a loss to conceive |ber’s own statement, was this fair towards individuals 
why the appendix should be printed, as it consisted of | who had always enjoyed, and deservedly, the public con- 
extracts from the journal. This error of the printer had | fidence?) The member admits that he had the papers 
not, as the gentleman from Connecticut supposed, grown | in his possession, and brought them only to the office at 
out of the fact that a copy of the report had been furnish- | so late an hour on Friday evening, that there was no per- 
ed to the Globe. son to whom they could be given; and that, finally, the 

Mr. MILLER, a second time, obtained the floor, and | printers did not receive them until Saturday morning. 


again gave way to 
_ Mr. MANN, of New York, who said that an explana- 
tion was due from him, having had the charge of prepa- 


Who, then, was the cause of the delay attributed so un- 
justly to these individuals? Was it not clearly apparent 
to be a delay caused at the gentleman’s own instance? 


ring the documents composing the appendix for the press. | There was a delay from Thursday until Saturday. At 
If, then any person was to be blamed, he felt that he was | what time, he could not help asking, was the report carried 
that person. He apprehended that the error which gen- | to the office of the Globe? According to the statement, 
tlemen seemed to be possessed with, was the consequence | the editor of that paper must have had it at least on Friday. 
of two editorial articles in the Intelligencer, which con- | Although not disposed to lecture on the subject, he must 
veyed some reflections on the committee. These (Mr. | say that all this had the appearance of having been done 
M. said) he had noticed when they appeared in that pa-/|in order to give that editor an opportunity of printing one 
per, but he had treated them as the pestiferous idle wind | report without the other, and without the correspond- 
which he regarded not, knowing that the censure implied | ence, which formed an essential part of it. However, if 
by them, as it applied to him as a member of the commit- | the explanation of the gentleman was satisfactory to the 
tee, was altegether unmerited. It had been said that the | House or the nation, so be it. 

report was withheld from the public printer. A short | Mr. MILLER said that, if the gentlemen had all made 
statement would explain his agency in the matter. When | their explanations, he would submit a few remarks, al- 


the report was presented to the House it was in a rough 

state, and it was necessary to have a correct copy made | 
for the purpose of printing from: he obtained it for 
that purpose. The day after it was presented, (Friday, ) 
he had been laboriously engaged in having this done, and 
having the documents arranged, at the request of the 
chairman of the committee. When that was completed, 
the report, documents, and journal, were by his own | 
hands carried to the office of the public printer on Friday 


‘ 


though he regretted to protract a debate at this impor- 
tant period of the session. As related tothe mistake that 
had occurred, in regard to the printing of the appendix 
or correspondence annexed to the report of the majority 


| of the committee, he did not believe that much censure 
jought to attach to any one. 


He understood that some 
mistake had occurred, by which the journal of the com- 
mittee had been blended unintentionally with the corre- 
spondence between the committee of this House and the 
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representatives of the bank--that it was subsequently 
discovered, when the types were partly set, and the cor- 
rection of this error had caused the delay. Such mis- 
takes may occur without any blame being justly attached 
to any person. With regard to the question immediately 
before the House, that of ordering both documents to be 

rinted in one pamphlet, he viewed it as of very little 
importance. For himself, if they were printed separate- 
ly, he would send them both together to such of his con- 
stituents as the number printed would enable him to sup- 
ply. He was not afraid to trust them with both sides of 
the question. He presumed other gentlemen would pur- 
sue the same course. 

The present motion appeared to have no other object 
than that of compelling members to send them together. 
He thought this matter might be trusted to the discretion 
of gentlemen themselves; and, if members were disposed 
to separate them, they could do so notwithstanding they 
were bound together by a small cord. In point of fact, 
they were separate documents, and had separate appen- 
dixes. ‘This he knew when he made the motion, and 
that had operated upon him in submitting the motion in 
the form he had. He thought, if the House printed an 
equal number of each report, it ought to be sufficient to 
repel the charge of a disposition to print and circulate 
partial information at the expense of the nation. Accord- 
ing to strict parliamentary proceeding, the views of the 
minority were not considered a report, and leave would 
have to be obtained to present them to the House. A 
different practice, however, had prevailed in the House, 
and he was not disposed to disturb it. 
one that was founded in good sense. But as the reports 
were separate and distinct documents, he could see no 
obligation on the part of the House to unite them. 
decision that the House might make on the question was 
to him unimportant. He would, therefore, not trespass 
longer on the patience of the House. 

Mr. BURGES said, by the motion of the gentleman 
from Pennsylvania, [Mr. Mixer, }] we are required to print 
30,000 extra copies of the report of the bank committee; 
by the amendment offered by the gentleman from Massa- 
chusetts, [Mr. Briges,] it is proposed to attach the two 
parts, the majority and minority report, together, and 
send the whole out to the people at the same time. 

Sir, I always understood that it had been the uniform 
usage of the House to send forth reports of this descrip- 
tion when ordered to be printed, for the information of 
the public, together, in the manner proposed by this 
amendment. 1 desire honorable members particularly to 
look back to that conduct which had been pursued in re-| 
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full of the hope that members, on the contrary, will not 
only be willing, nay, that for the pvr of truly posses- 
sing the public of the contents of these important docu- 
ments, that they would be zealous in exertions to keep 
them together, to despatch them together, uninfluenced 
by low considerations of party. With this view, I hope 
that the reports and the appendix will be so printed, so 
attached together, that it would be impossible to separate 
them. ‘That thus, if there were men so base, which I do 
not believe there would be in this honorable House, as to 
think of or to attend to the honorable suggestion of the 
chairman of the committee, as to send out such a thing as 
a garbled statement, they would be in this way prevented 
from executing so foul a purpose. Let them take the 
only means to prevent it, and send out the whole truth on 
a matter so important, so perilous to the nation. 

What, I inquire of every honorable man, would be the 
condition in which the country would be placed, if we 
withhold the truth from the people; from that people so 
| deeply so entirely interested in this the greatest question 
| which they ever had before them? Would it be fair, 
| would it be honest, to this anxious community? No, no. 
| Dare we attempt to palm off on the nation a one-sided 
| statement, as a full repfesentation of what passed between 
the directors of the bank and the committee of this House? 

Again, and again, I would refer them back to the former 

ipractice of the House when the bank had a majority 

i there, and call on them to follow it. 

| What had they not seen done, even in the getting up 
of this reportalready? Why, an open attempt to forestall 
public opinion; a most unworthy attempt, with the aid 
of amember of Congress, of the committee to put upon 
the public a garbled statement. Possessing himself, for 

that purpose, of a report, which was the property of the 

|House when once presented, and transferring it to a 

| party paper, for party purposes, and preventing its being 

|handed over, as was the usual custom, to the printers ap- 
| pointed to do their business. 

I put it to the House whether, now knowing this, they 

If it were denied, he as- 
Ay, a copy of one report 


i 
| would sanction such conduct? 
'serted that it had been done. 
jonly, and without any of the correspondence, had been, 
| with the aid of a member of the committee, sent out for 
ithe unwarrantable purpose of forestalling, by such foul 


means, the public opinion. This is all correct, nv doubt, 
in the estimation of some men entirely devoted to party, 
if there be such men. It may highly become a party so 
to take, so to use, and so to detain public papers. The 
Clerk’s table, once sacred, is now no security. No mat- 
ter. The papers are safe; safe in the hands of an honor- 


gard to this very institution, when, in place of a minority, |able member, in a secret room, and under the hand of a 
there was a majority of the Houseinits favor. Were not} confidential clerk to copy such parts asthe honorable gen- 
the two reports presented by the committee, appointed | tleman shall mark as useful to be published, or proper to 
to investigate its affairs, published together? ‘hey as-| leave uncopied, and unprinted, and unseen by the people. 


suredly were; for no man then even dreamed of commit-| 
ting so gross an outrage upon the intelligence and honesty | 
of the people; no mun dared then to encounter the re-| 
proaches of the nation, if an outrage so flagrant had been | 
attempted. Was not the consequence of sending the re- | 
ports separate, to present to the public a partial view, a 
one-side view, on this question? Was it this which gen- 
tlemen desired’ If so, let it be avowed. It was avow- 
ed; for what did they not hear? Had it not been sug- 
gested in this debate, even by the chairman of the com- 
mittee [Mr. Tomas] himself, that it was almost idle to 
debate the subject, when it was in the power of every 
member to settle the question of sending them out se- 
parately or together, by cutting the thread that attached 
them; and thus, for party purposes, to separate them? 
Kind, honest, just suggestion! Sir, 1 deny that any hon- 
orable member, I mean any member, dare resort to such 
an expedient. None ought; none, I trust, would be guilty 
of such a deed. No man would be found so base. Iam 


These, sir, are the methods pursued under the advise- 
ment of the chairman of this high and important com- 
mittee, to send outa part, a garbled part, of a report; 
and so to place it under the public eye, that the strongest 
impression, no matter whether correct or not, may be 
made against the bank. 

This question, I maintain, is one that rises above every 
consideration of party. It is a question interesting, deep- 
ly interesting, to public liberty itself. Here has beena 
foul attempt to forestall, as had been done in another in- 
stance, (the case of the presidential protest, ) public opin- 
ion; and, following such high example, I doubt not an- 
other 40,000 copies will be circulated. Let me tell that 
honorable member this partial mode of dealing with the 
reports of the House will not prosper. It is not right. 
It is not honest. It cannot succeed with an intelligent 
community. 

Nothing else will satisfy this country, but an honest, 
\fair-dealing distribution of such papers as are intended 
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by the House for their full information, whilst they be- 
lieve that the arm of force is so stretched out over the 
liberty of the country that no man can be deemed safe, 
either in his person or his papers, from the outrageous, 
revolting, and unconstitutional exactions and assumptions 
of those in high office, now assuming irresponsible and 
unlimited power. 

After a few remarks from Mr. CHILTON-- 

Mr. MILLER said the discussion on what was in itself 
so unimportant, was becoming so interminable that, with 
a viéw to obviate all further objections, he would accept 
of the amendment proposed by the member from Massa- 
chusetts as a modification of his own. 

The question thereon being on the motion of Mr. Mit- 
LER as modified— 

Mr. PINCKNEY was in favor of printing the largest 
number of both reports. He was desirous that the mi- 
nority report should be extensively circulated, as, in his 
opinion, it contained, as far as it went, sound and correct 
constitutional views. 

Mr. MASON inquired whether it was in order to dis- 
cuss the contents of either of the reports upon the motion 
before the House? 

The CHAIR replied, upon a question of printing a 
document, the subject of it was open to discussion toa 
certain extent. 

Mr. PINCKNEY proceeded: He wished to assign his 
reasons for voting to print the largest number. They 
were, perhaps, not the same reasons which would influ- 
ence other members; and if he was not allowed to state 
them, such as they were, it would be to deny to him the 
right of speaking upon the question at all. The only 
objection he had against the report of the minority was, 
that it did not go fer enough in its constitutional views. 
But he particularly wished the largest proposed number 
of the report of the majority published, that the people 
might see and understand the monstrous powers arro- 
gated for this House--arrogations which, if sustained, 
deeply involve the liberties of the people. If they had 
a particle of regard for their liberties left, it might be ex- 
pected that they would resent and repel this attempt to 
subjugate them to unwritten and undefined power. Mr. 
P. said he was anxious that the report of the minority of 
the committee might be extensively circulated in the 
State of Pennsylvania. It was that State, principally, 
which bad placed General Jackson in the presidential 
chair. He wished that State to see this proposition to 
prostrate her sovereignty, and drag fourteen of her most 
respectable citizens before the bar of this House. Her 
citizens would be able, by this attempt to degrade that 
State, to understand the tyranny of those who now hold 
the reins of power. The people of that State already 
know that every class is involved in unprecedented 
distress by the measures of the Executive. They had 
seen the attempt made by the President to disgrace the 
Senate. 

(The Sreaxer called the gentleman to order. } 

Mr. P. submitted to the Chair. He said he was assign- 
ing the reasons why he should vote for oe the larg- 
est number of this document. ‘The citizens of Pennsyl- 
vania might not know that it was now proposed to give 
this House power over the personal liberty of her citi- 
zens. They well knew their property was at the disposal 
of Congress--they might not be aware that their personal 
liberty was also supposed to be at its disposal. They 

know that their meritorious sons, Messrs. Ingham and 
Duane, had been ignominiously dismissed from office 
without a cause; but they may not know that it was con- 
templated to drag fourteen of her most distinguished citi- 
zens as criminals before this House. He wished the 
people of that State to read the reports and determine 
whether they would permit this to be done. Whether that 
State might not think proper to interfere and rescue the 
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personal rights and libertiesof her citizens to be invaded 
in the manner proposed— 


{The Cuan interposed. . This was a question of print- 


ing merely. The debate at large on the subject was 
postponed until Tuesday, and could not be thus incident- 
ally entered into. } 


Mr. P. said he would not pursue the topic at this time. 


The grounds taken by the House in the adoption of the 
resolution ought to be understood. The people should 
know the flagrant violation of their rights that had been 
committed by the House. 


(The Cuarr said, no reflections upon the proceedings 


of the House were in order. 


Mr. Patron hoped the gentleman would be permitted 


to proceed, and that an opportunity would be afforded 
for reply. 


The Cuarr said, order must be preserved. } 
Mr. Pincxyey wished the doctrines in these documents 


to be disseminated universally throughout the State of 
Pennsylvania, and that her citizens might determine 
whether the proceedings of this House, and the measures 
proposed by this committee, do not involve an assump- 
tion of power which it may be the duty of that State to 
resist. If her citizens should be brought to the bar of the 
House, under the resolution reported by the committee, 
he could not say which idea would be most mortifying to 
him—that the House should have so far transcended its 
authority, or that the State of Pennsylvania should have 
tamely submitted to such a usurpation, &c. 


Mr. MASON had not seen the report of the minority 


of the committee, but had no manner of objection that 
it should accompany the report of the majority. He 


trusted the example of the gentleman from South Caro- 
lina [Mr. Prscxnery] would not be followed. He was not 


disposed to forestall public opinion as to the merits of 


either of these reports. As to his own share in the pro- 


ceedings, he was prepared to abide the severest scrutiny 


to which his conduct could be subjected. A day had 
been assigned for the consideration of this subject; when 
that arrived he hoped a full discussion would be gone 
into; at this time he hoped the question would be taken 
without going into any further irregular discussion. 

Mr. BYNUM said he was sorry that the honorable gen- 
tleman from Pennsylvania had consented to accept of the 


amendment of the honorable member from Masachusetts, 


as he conceived that amendment to have a partial reflec- 
tion on a certain party in this House. He was prepared 
to vote for the original motion of the gentleman from 
Pennsylvania. le stood on his own responsibility, and 
held himself amenable to no earthly power for his acts, 
except to that portion of the people whom he alone di- 
rectly represented here. 

{Mr. B. was about to enter into an argument on the 
merits of the amendment, when the Speaker stated the 
amendment had been acted on, and his remarks in rela- 
tion to it would be out of order. ] 

Mr. B. then said his principal object in rising had been 
to reply to the extraordinary remarks of the honorable 
member from South Carolina [Mr. Prynckner] who had 
just taken his seat, and asked if it would be in order to 
reply to some remarks that had just fallen from that hon- 
orable member. 

The SPEAKER replied it would, and asked Mr. B. to 
proceed. 

Mr. BYNUM then said that it was strange that the 
gentleman had been guilty of the very thing that he, and 
the party with which he acted, had just complained of. 
It had been said that the object of the majority of the 
committee, in their report, was to forestall public opinion. 
Now, he asked, what was the object of the gentleman 
in denouncing, in advance, the report of the majority of 
the bank committee? What was it done for by the gen- 
tleman, if it were not to prejudge it?) The report of the 
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committee was not now under consideration. The gen-lambition. Mr. B. said that the President had been placed 
tleman must have had an object in doing what he did;| there by the People, by a most overwhelming majority, 
then if it was a reasonable object, it certainly was to|and he hoped, in spite of the efforts of such a party, and 
prejudice, beforehand, the people of the country against |their bank government to aid them, the people would 
that report. He considered such a course unfair and un-| sustain him so long as he so nobly adhered to their rights 
justifiable. and interests, in defence of which he was now willing to 
The honorable gentleman had called on Pennsylvania| sacrifice his all. He was glad that the gentlerman had 
to wake up, and resist the outrageous usurpations about |thought fit to arraign this House for the exercise of ty- 
to be practised on her citizens. Me had no doubt that|ranny and usurpation towards the bank government. 
the poor, ignorant, benighted Pennsylvanians would be| Yes, the representatives of the whole people had also 
greatly obliged to that honorable gentleman for taking| been guilty of usurpation and tyranny towards the bank. 
charge of their interests on this floor, and for the great| But who were those that had been guilty of this usurpa- 
solicitude that he had expressed to have for them--poor, | tion? the members of this House, and many of them the 
ignorant creatures, unenlightened, uninformed as they {warmest friends of the bank, for many of them voted to 
were of the course they ought to pursue, as was thought | clothe this very committee with the very power that they 
by the intelligent gentleman from South Carolina. Hejhad exercised, and proposed now to exercise. Were 
asked if'a poor farmer had treated with contempt the man-|they, then, not as culpable as the committee, who only 
dates of the representatives of this House, if there would| proposed to execute the powers granted them by the 
be, in all probability, so many tears shed by gentlemen, | House? Certainly, he thought that those who gave the 
when the simple process of arrest was proposed by tia| powers to the committee were the persons guilty of the 
Ilouse to be served on him? Ue doubted very much if| usurpation, and among them was, he believed, a majority 
he might not be dragged here, without a single sympathy | of the warmest friends of the bank in the House. But 
of honorable gentlemen who now manifested so much| the cry of usurpation and tyranny had been set afloat to 
sensibility with regard to Nicholas Biddle and his bank! gull and impose on the poor ignorant people, no doubt 
associates. as gentlemen thought, and he expected next to hear that 
It was now evident, and it was unnecessary to attempt/the people themselves had become the tyrants and usurp- 
to conceal it longer, that there were only two great par-| ers of the powers and rights of this precious monopoly; 
ties in this country: one arrayed in favor of the govern-| of this most arrogant and corrupt institution, that is now 
ment of the bank, and the other in favor of the govern-| bidding defiance to the Government of the whole nation 
ment of the people. Gentlemen had shown their cloven-|and its authority The gentleman from South Carolina 
foot too plainly to be misunderstood by any intelligent) seemed much alarmed as to the power of the House to 
mind; their object was to defend the bank, and protect | arrest a citizen in- Pennsylvania, and bring him here to 
it in whatever course she might pursue. His object was/ testify before this body. He thought there was no more 
the reverse; he was determined to defend and protect, | cause for alarm than there should be in case the court of 
as far as he was able, the Government-and the people, in|}the United States were to issue a subpeena to arrest an 
defiance of the bank and its mercenary advocates. Hcl individual to appear before it in this city. The same 
bowed to and recognised no tyrants nor tyrannical insti-| power that had given this right to the court of the United 
tutions, but to the tyrant, people; they were the only ty-| States, had given it to this body, asa collateral branch 
rants to whom he would bow or obey. iof the Government. He could not, then, see why such 
The gentleman from South Carolina had, in his onnal | adeneeiiane sensibility should be felt by honorable 
course, denounced the President as a tyrant and usurper.| gentlemen on the present occasion, except for the ex- 
Indeed, if a stranger were present, and not accurately | traordinary interest taken on behalf of the bank and its 
acquainted with the proceedings of this House, and with| officers. 
the nature of the subject before it, he would take it for} What had we heard, said Mr. B.? Had not the gen- 


granted that the President had drawn up the tyrannical) tleman called upon the good people of Pennsylvania to 


report of the majority of the bank committee. What | resist the civil authorities of the Government? Had he 
had the President to do with that committee, or its re- 


{not here, and on this floor, endeavored to excite the good 
port? He really did not see in what manner the gentle-| people of that patriotic State to rebellion? Yes, sir, to 
man could reasonably make the President guilty of the) rebellion. 
tyranny and usurpation which had been committed on} [Mr. Pinckney rose inexplanation. He denied having 
the bank by the enlightened and intelligent committee, | called upon Pennsylvania to resist; he had only thrown 
appointed by an overwhelming majority of this House, | out a surmise that she might think it her duty to do so, if 
to investigate its concerns. The gentleman had said, too, ithe House should transcend its just authority. ] 
that the President had made war on the Senate. He de-| Mr. Brsum resumed. He said he was very glad that 
nied it. It was the reverse. The Senate had made war—|the gentleman had disavowed his assertion, as he certainly 
[tere the Sreaxer said that he called the gentleman from| understood him to have said what he had stated, most 
South Carolina to order when he made that remark, and | distinctly; but he was glad that the gentleman bad now 
it was out of order to reply to it.] Mr. B. then said that| qualified his remarks on that subject. He hoped no 
there was a desperate, reckless party, that had, not only | member of this House was capable of wishing to excite a 
in this House, but in other places, seized every occasion, | rebellion in this country, however desperate might be 
however irrelevant, to abuse and denounce the President | the fortunes of their political party. It had already come 
of the United States asa tyrant and usurper. It was| to this, that the House of Representatives was accused of 
done to produce a revolution in public sentiment, with | usurpation and tyranny: he supposed the next step would 
the sole purpose of bringing into power those reckless} be to accuse the people of being tyrants. 
persons who were ready to produce any revolution inj [Mr. WATMOUGH interposed, and inquired if this 
order to turn themselves uppermost. | had reference to the subject? 

Yes, they were willing to see the fairest and happiest} Mr. LYTLE said the gentleman should take down the 
country deluged in blood and desolation, the world ever| exceptionable words. 
saw, to wreak their vengeance on that venerable old pa- The CHAIR did not sustain the objection of Mr. War- 
triot who now occupied the White House to their exclu-| moven, but entreated Mr. Brxum to keep within the lim- 
sion. But for him, they thought their unbridled ambi-| its of order. ] 
tion might have been long since gratified. He wasthe| Mr. Brxum continued. He should like to know why 
only barrier between them and the great object of their|such alarm should be felt at the proposition of the com- 
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mittee simply to arrest persons ata distance and have | Mr. LYTLE said that between the Speaker and him- 
them brought here to testify, when almost every judicial | gelf an honest difference of opinion might exist; but the 
tribunal in the country, of any consequence, had exer-| obvious tendency and design of the remark of the gentle- 
cised this power almost a thousand times over, without} man from Rhode Island was to make that charge. If it 
the least alarm or complaint being made in any quarter. | was not, he could deny the fact. He threw the charge 
Were the persons connected with this bank to have su._| back with scorn and contempt, from whatever source it 
perior privileges to any other class of citizens of this) might emanate, as a gross libel upon the motives and 
country? He hoped not. He hoped that the freemen of! conduct of the committee. So far from any portion of 
America would never consent that a few bankers should/ the committee desiring to ‘forestall public opinion” by 
be more exempt from arrests, or any other regular pro-| printing these reports separately, it was their unanimous 
cess of the laws of this country, than any other plain/ opinion that they should be printed together. If the 
men of the community. He saw nothing in the report of| public printer has printed separately the copies designed 
the majority of the committee that had alarmed him in|for the use of the members, it was a matter which, so 
the least. ifar as he knew, rested entirely between the Clerk and 
The powers which it proposed to be exercised, had | the printer. 
heen exercised by bodies of much inferior dignity, ahun-| He fully agreed with the gentleman from South Caro- 
dred times over, without prejudice to the citizen, or ma-)lina, [Mr. Piscxney,] that the largest number proposed 
terial injury to any one. He thought the charge against} should be printed. He wished the people of this coun- 
the committee, of usurping arbitrary power, of the same) try to understand the position which had been taken by 
class with those that had been so profusely made against}the bank. A new and distinct issue had been formed. 
the Executive, both of which were equally, he thought, | [t was no longer a mere question of bank or no bank. It 
unfounded, and coined with the same intent. The peo-|was one of infinitely greate? importance—whether a 
ple were not so blind, he hoped, as not to see through the | moneyed corporation was stronger than the Government 
game that certain political jugglers were endeavoring to} which gave it existence; and whether the representatives 
play on them here and elsewhere. It was in vain to try }of.the people did or did not possess the right of examina- 
to sereen the conduct of the bank, by attempting to draw/tion, expressly reserved in the charter. This was the 
off from it the attention of the people, by setting up a/true issue which had been raised by the directors of this 
ery of tyranny and usurpation against all who dare to} corporation. 
question the purity of its conduct, and who will not con-| It had afforded the gentleman from South Carolina 
sent to bow before its golden altar. The keen-sighted|[Mr. Pinckney] an opportunity of urging upon the minds 
people would never be diverted from their object by such | of the people of Pennsylvania the odious doctrines of nul- 
shifts to avoid a strict investigation into the conduct of|lification. It would, no doubt, be exceedingly agreeable 
the bank; and those who expected to succeed by re-|to that gentleman to associate Pennsylvania with South 
sorting to such means, his life upon it, would be wofully | Carolina in such acause. But, if he expected to effect this, 
deceived, when fairly confronted before the mass of the| he had misconceived public opinion. The effervescence 
great body of the American people. The honorable gen-! of feeling which had been displayed upon a late festive 
tleman and his party deceived themselves, if they thought | occasion was limited and superficial, and can be traced to 
that they were to succeed by imposing on the honest/causes altogether distinct from political partialities or 
freemen of this country, philipics and bitter denuncia-| sympathies, on the part of the people of that great State. 
tions of all who presumed to differ from them, as being| ‘The State of Pennsylvania was still sound to the core. 
the advocates of tyranny and usurpation. The people | She could not be deluded or seduced from her devotion 
Were not so ignorant as not to require proof of such /to the constitution. She was still the key-stone of the 
charges, before they proceed to condemn some of the | Union—bank or no bank. He did not propose to go into 
best and purest of men. {a discussion of the report at this time, but was prepared 
He had submitted his views in reply to the honorable| to defend every inch of ground taken by the committee. 
gentleman, simply to let him know that there were others | The report was a naked chronicle of their proceedings, 
inthis House who entertained opinions directly at vari-| concluding with resolutions which were intended as a 
ance with those the honorable gentleman entertained, | mere synopsis of what the committee considered neces- 
and who were as tenacious and as conscientious of them) sary, in order to vindicate themselves and this House 
as the honorable member could possibly be of his. from the insults heaped upon them by the managers of 
Mr. HAWES said, from appearances, if the discussion} the bank. 
were not stopped, it would occupy the whole day. There} The attempt.ghat had been made, soon after the ap- 
was other important business before the House. He) pointment of tf mmittee, to * forestall” public opin- 
therefore moved that the motion be laid on the table. jton, by the bank organ in this city, he should consider to 
On this motion, Mr. PLUMMER called for the yeas| be a proper subject of future inquiry. The conductors 
and nays, but the House refused to order them. {of the National Intelligencer had dared to asperse the 
The motion was negatived without a count. | motives and conduct of this committee. As the official 
Mr. LYTLE felt an imperative obligation to make ajorgans of the bank, they had, ‘‘by authority,” (he 
brief explanation for the satisfaction of the House as well) quoted from memory,) announced to this House that it 
as himself. ‘The committee were unanimously of opin-| should be protected, through the well-known purity and 
ion that both reports should be printed in the same vol. elevated character of the president and directors of the 
ume. Every individual expressed an entire willingness} bank, from the unworthy scrutiny and nefarious designs 
that the views of both sides should be presented to-| of the committee of their own appointment. Thus it 
gether. He had been amazed and confounded at the | appears that the first attempt to ** forestall’? public opin- 
course of this debate. ‘he House had been told that}ion was made by the printers to Congress; and we all 
the majority of the committee had desired to ‘* forestall’ | know that the same line of conduct has been industriously 
public opinion. [pursued by the other pensioned presses of the bank 
‘The CHAIR said no such charge had been made to the | throughout the Union. 
understanding of the Chair. | He hoped the two reports, in accordance with the 
Mr. LYTLE said such a charge had been made by the/| opinion of the committee, would be printed together, and 
gentleman from Rhode Island, [Mr. Buress. ] that the largest number would be printed. 
‘The CHAIR said it could only have been stated hypo- | Mr. SUTHERLAND said he felt very thankful, so far 
thetically, or that gentleman would have been called to!as he was concerned, as an humble member from the 
order 
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State of Pennsylvania, to the gentleman from South! House to submit a resolution fixing ten o’clock, A. M. as 
Carolina, [Mr. Prxcxyezx,] for the interest he had ex-| the hour for the House of Representatives to assemble for 


pressed for the diffusion of intelligence among her citi- 
zens. If that gentleman had reflected that the motion 
to print had come from the State of Pennsylvania, he 
might have spared himself some portion of his sympathy. 

(Mr. Prrcxyxy wished to explain. It was not Penn- 
sylvania alone which he wished to enlighten, but the 
whole United States. He was not before aware that the} 
motion to print had originated with a member from Penn- 
sylvania. ] 

Mr. SuTHERLAND said it was not in order to debate 
the general question. He should not have risen, but 
from the appeals which had been made in behalf of poor 
Pennsylvania. The gentleman from South Carolina [Mr. 
Pixcxnerx] would do well to look at home. The people 
of South Carolina would not suffer from an increase of 
useful information. 

Mr. HAWES again moved to lay the motion to print on 
the table; which was negatived without a division. 

After some remarks by Mr. Counter, the question 
was stated on filling the blank with the highest number, 
thirty thousand. 

Mr. PINCKNEY moved to fill the blank with forty} 
thousand; which was negatived without a division. 

The question was then taken on filling the blank with 
thirty thousand; which was carried: Yeas 93, mys 89. 

The motion to print thirty thousand copies of both re- 
ports was then adopted without a division. 


THE COMMUTATION BILL 


Was then taken up; and, after a debate, in which all 
the questions formerly mooted were rediscussed, the 
pending motion to reconsider the vote by which the bill 
had been recommitted was negatived, by yeas and nays, 
as follows: Yeas 76, nays 104. 

So the bill remains in Committee of the Whole on the 
state of the Union. 


THE COIN BILL 

Was then taken up; and the question Being on its pas- 
sage 

Mr. GORHAM moved to recommit the bill, with in- 
structions, making the dollars of South America a lawful 
tender by tale, under certain conditions. 

After a desultory debate— 

Mr. BOON moved the previous question; but the House 
refused to second it: Yeas 73, nays 80. 

Mr. JONES moved to commit the bill to a Committee | 
of the Whole on the state of the Union, with instructions; | 
which prevailed: Yeas 86, nays 82. 

The House immediately went into such committee, Mr. 
Barees in the chair. 

Mr. WHITE moved that the committee rise and re- 
port the bill according to the instructions; which was 
agreed to. 

The bill was then reported as amended, 

Mr. WHITE moved that the bill be engrossed and read 
a third time immediately; which was done— 

When the bill was passed and sent to the Senate. 

And then the House adjourned. 


WepneEspar, May 28. 
POLISH EXILES. 
Mr. J. Q@. ADAMS obtained leave to submit a motion 


j 


| floor. 


the residue of the session. 
Objection having been made— 
Mr. CHILTON moved a suspension of the rule, and 
called for the yeas and nays on his motion to suspend. 
The House refused to order them: Yeas 20, nays 102. 
Mr. CHILTON then withdrew his resolution, for the 
purpose of modifying it; and the House resumed the con- 
sideration of the reports on 


THE KENTUCKY ELECTION; 


The question pending being’ the resolution reported 
from the Committee of Elections, declaring Thomas P. 
Moore to be entitled to a seat in this House, from the fifth 
congressional district of Kentucky. 

The question being on the amendment offered as a 
substitute by Mr. Banxs, that the votes given in Garrard 
county before ten o’clock on the first day of the election, 
while Moses Grant, Esq. acted as one of the judges; and 
the votes given on the second day, in the absence of 
the sheriff, ought to be counted, in ascertaining the result 
of the election— . ' 

Mr. VANDERPOEL rose and said: 

He was too fully sensible of the impatience of the House, 
not to know that a long speech upon the subject now 
under consideration would not find much favor; but, as a 
member of the committee whose report had been so elab- 
orately criticised, he felt it his duty to say a few words in 
its vindication. But, said Mr. V., even this duty is ren- 
dered almost superfluous by the very able, unanswerable, 
and yet unanswered argument of the gentleman from 
Ohio, [Mr. Hamer,] who was his associate on that com- 
mittee—an argument so fair, so cogent and conclusive, 
that, while it must have produced an influence upon all 
listeners here in relation to the pending question, cannot 
fail to secure to the honorable gentleman from Ohio a 
proud and enviable place, not among the declaimers, but, 
what is much more rare, sir, among the logicians on this 
Yes, sir, this, his first and very fortunate effort, is 
a sure earnest of that elevated rank he will one day secure 
here, should his constituents continue to favor him with 
the manifestation of their confidence. 

Sir, said Mr. V., as a member of the Committee of 
Elections, I was not unaware of the high responsibilities 
connected with the station, of the great interest which 
the contending candidates and their respective friends 
felt in the question submitted to us, and of the importance 


| of establishing correct principles in cases growing out of 


the exercise of that privilege which is so dear to Ameri- 
cans. We knew, sir, that whatever result we might 
attain was doomed to encounter the severest criticism and 
the most sturdy opposition of a portion of this House; and 
the course which the debate has already taken shows 
that, in this particular at least, our expectations are to be 
fully realized. 

it is well, said Mr. Y., that the House should under- 
stand upon what grounds the respective parties based their 
claim to a decision in their favor. From the course which 
the debate has thus far taken, and the time that has been 
consumed in the discussion of the votes taken at Lancas- 
ter on the morning of the first day, before ten o’clock, 
and on the second day, when the sheriff was absent, an 
impression has probably been made upon some gentle- 
men, who have not looked critically into this mass of 
evidence which lies upon your table, that this question 


granting the use of the hall for a public meeting, to be| concerning the Lancaster votes is the controlling, if not 
held to devise means for the relief of the Polish exiles, |the only question in the case. I beg gentlemen to dis- 
on to-morrow evening, the former meeting having failed|card this notion before we proceed another step in this 
from the inclemency of the weather. matter. So far from this being the only point in the case, 

The motion prevailed; and the use of the hall was|it will appear, from a reference to the report of the ma- 
agreed to. jority of the committee, that, laying this point (which 

Mr. CHILTON asked the unanimous consent of the|gentlemen have seen fit to denominate and misname as 
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asa 
«* technical’) entirely out of view, and regarding all the| ing. In the third section it is provided that the judges of 


votes taken at Lancaster as good, when Grant officiated 
as judge, before ten o’clock in the morning, and when 
the sheriff was absent, on the second day of the election, 
there would still be left a majority of six votes in favor of; 
Mr. Moore. According to the report of the majority, | 
after the polls were purged of all spurious votes, Mr. 
Moore had 3,115 votes, and Mr. Letcher had 3,109 votes; 
and this, too, after giving Mr. Letcher the full benefit of 
these Lancaster votes proposed to be rejected by the 
committee. ‘ 

It must be remembered, sir, that various points were 
taken by the parties besides the one growing out of the 
alleged irregularity at Lancaster. Many votes were dis- 
allowed because the voters were non-residents of the 
State of Kentucky. Others were excluded because they 
were non-residents of the county in which they voted. 
Others were stricken off because they were minors, some 
because they were aliens, and a few were expunged be- 
cause there was sufficient evidence that no such persons 
as appeared on the poll-books resided in the county in 
which their votes purported to have been given. After 
taking up and applying the testimony, and purging the 
polls of all the votes adjudged to be bad, on account of 
these various causes, the vote stood as above stated—3, 115 
for Moore, and 5,109 for Letcher. 

Why is it, then, sir, that the gentleman from Georgia 
[Mr. Crarron] has told the House that the committee 
propose to give the seat to the candidate who appears to 
have received a minority of the votes of the legally quali- 
fied voters of the district, when the report tells us that, 
laying out of view the votes alleged to have been irregu- 
larly taken at Lancaster, Mr. Moore still has a majority of 
six? I am well aware, sir, that some of the acts of the! 
majority in purging the polls and applying their own 
rules are assailed in the report of the minority; yet this 
does not disprove the unfairness of the remark, that, by 
striking off the votes taken at Lancaster while Grant offi- 
ciated and Kennedy was absent, the committee propose 
to give the seat to the minority candidate. So far from 
admitting, sir, that the objection against the Lancaster 
votes is one of form and technicality, I shall attempt to 
show that it is one of vitality and substance. But if it 
were otherwise, is it correct to say, after referring to the 
report of the majority, that they propose to give the seat 
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the election and clerk, before they proceed to the execu- 
tion of their duty, shall take the oath prescribed by the 
constitution. ‘They ‘shall attend to receiving the votes 
until the election is completed, and a fair statement made 
of the whole amount thereof, &c. 

The county court of Garrard county had, at their term 
next preceding the election, appointed Isaac Marksbur 
and William Wheeler judges of the election. Mr. Marks- 
bury refused to act, and Lewis Landrum was appointed 
by the sheriff to supply his place. At about nine o’clock 
on the morning of the first day of the election, Mr. 
Wheeler not having arrived, the sheriff appointed Moses 
Grant to act in his stead. Grant, under this appointment, 
officiated till about ten o’clock, when Wheeler arrived 
and took his seat as one of the judges, and Grant left the 
bench. During the time that Wheeler thus acted, it 
appears that twenty-two votes were given for Mr. Letcher, 
and three for Mr. Moore. [t appears also, that, on the 
second day of the election, the sheriff was for a consider- 
able time absent when votes were taken. The majority 
of the committee contend that these votes, thus taken in 
the absence of the sheriff, ought also to be disallowed. 
Should these votes, thus taken on the first day, when 
Grant officiated as judge, and on the second day, when 
the sheriff was absent, be rejected, the loss of Mr. Letcher 
in consequence of it will be thirty-eight—as Mr. Letcher 
received during these periods fifty-four votes, and Mr. 
Moore sixteen votes. 

The question proposed, then, by the gentleman from 
Pennsylvania [Mr. Banxs] is, Shall Mr. Letcher lose this 
balance of thirty-eight votes, thus alleged to have been 
illegally taken? Should the House decide that they were 
illegally received, it will be decisive of the case, but 
should a contrary decision be made, then, as it would 
seem from the report of the minority, a most strenuous 
effort will be made to fritter away the remaining majority 
of six, by attacking the details by which the result of the 
majority was attained. I am not afraid, sir, to subject 
the doings of the majority of the committee to such an 
ordeal; but this I will say, that if the House shall take 
up every contested vote, apply the testimony to it, and 
determine whether the conclusion at which the committee 
have arrived is justified by the testimony or not, we must 
abandon all idea of entering upon any other business be- 


to a candidate who has a.minority of the votes; that the} fore the termination of this session. This labor will neces- 
intention of the majority of the electors is propused to be! sarily devolve upon us, if Mr. Letcher shall be adjudged 
frustrated; and that Mr. Letcher is to be sacrificed to| to be entitled to the votes taken at Lancaster which were 
form—either to “substantial form or formal form,” if I may | disallowed to him by the majority of the committee. 
be permitted to borrow the nice and to me novel distinc-| Formidable as the task may be, we must not shrink from 


tion of the gentleman from Pennsylvania, [Mr. Buxwer. | 

The amendment of the gentleman from Pennsylvania, 
{Mr. Banks,] who was a member of the committee, pro- 
poses, us a kind of preliminary operation, to try the sense 
of the House as to the Lancaster votes charged in the 
report of the majority as irregular. Before we proceed 
any further in the discussion, let us distinctly understand 
the facts in relation to these contested Lancaster votes, 
which I propose, in imitation of the example of the hon- 
orable gentleman from Pennsylvania, mainly, if not solely, 
to discuss. ‘lhe act of the Legislature of Kentucky reg- 
ulating the manner in which elections shall be held in that 
State, provides ‘ that the justices of the county court, at 
their court next preceding the election, shall appoint two 
of their own body as judges of the election, and also a 
clerk, with the following proviso, viz: 

**In case the county court shall fail to make such 
appointment, or the persons appointed, or any of them, 
fuil to attend, the sheriff shall, immediately preceding the 
election, appoint proper persons to act in their stead.” 

it is provided, in the first section of the same act, that 
the sheriff or other presiding officer shall, on the day of! 
every election, open the poll by ten o’clock in the morn-| 


it, should it become indispensable to a correct decision of 
this case. 

1 come now, sir, directly to the question proposed by 
the amendment of the gentleman from Pennsylvania, [ Mr. 
Banks.] Were the votes taken at Lancaster on the 
morning of the first day, when Grant acted as judge, and 
on the second day, when the sheriff was absent, good; 
and ought they to be allowed? 

Ist. I contend that Grant’s appointment, made by the 
sheriff before ten o’clock, was void; that he was a 
usurper; and that the votes taken while he presided should 
be disallowed. 

But, sir, we are told by the yery learned and distin- 
guished gentleman from Pennsylvania, [Mr. Brxwery, ] 
that this is an objection of form, and not of substance; 
that the rights of the voter are so sacred, that, in order to 
give effect to his will, we must overlook almost wholly 
the means by which an expression of that will was secu- 
red. Indeed! Is this an objection of form? No, sir; it 
is one emphatically of weight and substance, as I shall 
attempt to show. 

Whether judges, lawfully and constitutionally appoint- 
ed, and clothed with the requisite power, exercised that 
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power according to all the forms and formalities prescri- 
bed by law, is one question. But whether they had juris- 
diction of the subject matter—whether they were in point 
of fact judges at all—and whether the whole proceeding 
was not coram non judice—this, sir, is quite a different 
matter. ‘The former might be a question of form; the 
Jatter would indeed be one of substance. The question 
here, be it remembered, sir, involves the very existence 
of the court that has assumed and exercised jurisdiction; 
not whether the court has strictly observed all the forms 
prescribed by the law, but whether the tribunal contem- 
plated and required by the law and the constitution, act- 
ed at all. And yet gentlemen, in their overweening 
anxiety in this case to give effect to the will of the voter, 
would almost seem to contend that the existence or non- 
existence of a legal board, or court, to receive the votes, 
is all a mere question of form. 

The gentleman from Pennsylvania (Mr. Binntr] has 
favored us with several examples, by way of showing that | 
the non-observance of mere matters of form on the part of | 
the judges and inspectors of an election, cannot vitiate | 
such election, or affect the rights of the electors. He) 
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Let us see, sir, where this argument would end. The 
right of suffrage, sir, with all the eulogies it has so justly 
received during this discussion, is not more dear than life, 
liberty, and property. In most, if not all the States, we 
have tribunals cathe Sodity courts, or courts of general 
sessions, which have criminal jurisdiction. In the State 
of New York the number of three judges is necessary to 
constitute a court. Suppose a citizen indicted for crime, 
and put on his trial before such tribunal; only two of the 
judges are present and preside, a third gentleman (some 
Grant if you please) claiming to be a judge, to be stire 
sits with and co-operates with them, but he is a mere 
usurper, without commission or pretence of authority--a 
verdict goes against the accused—would this verdict be 
regular, or would the judgment, which such court might 
render on this verdict be void? In short, would not all 
the proceedings, from the commencement of the trial to 
the end, be void, as having been coram non judice? 1s 
there a lawyer on this floor who can doubt it? And what 
might not be urged with great plausibility, though in vain, 
in such a case? It might peradventure be said, as has 
been so loudly and repeatedly said here, ‘ substantial jus- 


tells us that the law of Kentucky requires proclamation | tice has been done,” the jurors were both judges of the 
after an election, to be made in the court-house yard—j|law and the fact. If this half-formed court committed 
and asks us, with an air of triumph, whether, if he omit-jany errors, they were committed in favor of the accused. 
ted to make proclamation, ‘* in the court-house yard,” or} Every point of law was decided in favor of the prisoner; 
if there were no yard, if he should make proclamation in|the jury were expressly charged that the evidence for the 
the street or elsewhere, whether, for such omission of, or| prosecution was insufficient to authorize a conviction. 
deviation from, the forms and ceremonies prescribed by |They deliberated long and patiently, and weighed and 
law, we would declare the election void? Certainly not. |canvassed the whole testimony impartially, and decided 
But I ask gentlemen, in all candor, whether the mere|honestly; and yet no gentleman can for a moment doubt 
omission to perform such a ceremony, after the judges, |that, persuasive as might be all these considerations, the 
the organs or instruments through which an election is to|trial had and verdict rendered under the auspices of this 
be accomplished, is not altogether a different affair from |imperfect court, would uvhesitatingly be set aside. Sup- 
the question, whether such organs or instruments were |pose the verdict in favor of the prisoner——-would it be a 


ever created, or ever existed. 

So as to the case of Prior Lea, which was also put to 
us by the gentleman. ‘There the inspectors, the court, if 
you please, had a legal existence. The law of Tennessee | 
required that, at the close of each day of the election, the 
returning officer (sheriff) should, in the presence of the 
inspectors, put his seal on the place to be made for the 
reception of the tickets, which should continue until the 
election should be renewed the succeeding day, and that} 
it should be the duty of the inspectors to take charge of 
the box until the polls were opened the next day, and the 
seal should then be taken off in presence of the inspectors. 
There, in one precinct, the ballot-box, after the poll 
closed, was left in the hands of the sheriff, instead of be- 
ing left in the hands of one of the judges, as the law re- 
quired; and in another precinct, instead of a ballot-box, 
a gourd was used. The election was proved to have been 
perfectly fair, the ballot-boxes were proved to have been} 
kept in a safe place, secure from invasion from any quar- 
ter, and the committee, and I believe the House, held! 
that a non-compliance with these requisitions of the stat- 
.ute as to the box and the sealing of the box, should not 
vitiate the election. ‘There is no analogy, sir, between 
that case and the one now under discussion. The omis- 
sions there complained of, were comparatively formal 
omissions, The tribunal there was complete; there was 
no usurper there. ‘The judges were clothed with lawful 
authority, and executed their duties informally. Here, 
be it always remembered, the objection is fundamental; 
it is, that there was only one judge to receive the votes, 
and consequently no such board or court as the law of 





} 


bar to, or protection against, another trial? Could he, 
after such an exposure, effectually seize for his shield 
that clause of the constitution which provides that ‘no 
person shall be twice put in jeopardy for the same cause?” 


[It will not be pretended, sir. 


Sir, [ might multiply examples without number, to 
show the fallacy and danger of the notion that when 
substantial justice has been done, it is useless or inadmis- 
sible to inquire how or by whom it was administered. 
Take the familiar case of twelve jurors: suppose eleven 
only of their number to be sworn, and the twelfth omit- 
ted to be sworn. Is it not too clear a proposition to urge, 
sir, that this omission to swear the twelfth man would be 
fatal to the verdict, however perfectly it might accord 
with the justice of the case? The juror who was not 
sworn may not have been aware of the fact, he may have 
come to the same conclusion that he would have arrived 
at had his conscience been bound by an oath--yet he was 
no juror in the eye of the law, and the verdict would 
therefore be null and void. 

Because substantial justice has been done in a case 
involving life, liberty, and property, it seems it is not 
enough to say that it is immaterial by whom it was done, 
whether all the organs and means required by law were 
employed in doing it or not. Why should a different rule 
prevail in a case involving the elective privilege? Is it 
more dear than life! Is it more sacred than liberty? Let 
not gentlemen too readily embrace the idea, that the ob- 
jection to the Lancaster votes, while Grant presided, is a 
mere formal objection. No, sir; it isa question of great 
weight and substance. It involves, as I will presently 


Kentucky made indispensable. undertake to show, the question, whether the constitu- 

The gentleman from Pennsylvania [Mr. Brxwxry] tells }tion and the laws of the country have any binding efficacy 
us that the votes taken while Grant officiated in the}in this hall? It is, recollect, sir, a question, not whether 
morning were all given by legally qualified voters, and |the court did its formal duty in relation to the subject-mat- 
that it would be extremely hard to disallow them on the |ter, within its province, whether it respected all the forms 
ground that there were but two legally authorized parties |of law, but whether any court acted upon the subject- 
to receive them, when the law required three. matter atall. There is nosounder rule than this, that the 
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absence of one member, when the law requires a certain 
number to de an official act, is as fatal as the absence of all. 

I now, sir, come to the second branch of this subject, 
viz: Was Grant, who acted before 10 o’clock in the morn- 
ing, a judge appointed according to the constitution and 
laws of Kentucky? In order to determine this point, it 
becomes necessary to inquire, what is the extent of the 
power of this House in cases of contested elections, when 
it is called upon to judge of the election returns and 
qualifications of its own members, and what power we 
have here to disregard or excuse a non-compliance with 
the laws of any State, prescribing the time, place, or 
manner of holding an election for representatives. 

The fourth section of the first article of the constitution 
of the United States provides ‘‘ that the times, places, 
and mannner of holding elections, in the several States, 
shall be prescribed in each State by the Legislature 
thereof; but that Congress may, at any time, by law, 


choosing Senators.” 

The fifth section of the same constitution provides 
that ** each House shall be the judge of the election re- 
turns and qualifications of its own members.” 

ist. The times, places, and manner of holding the elec- 
tions, it seems, then, shall be prescribed in each State, 
‘*by the Legislature thereof.” The nextclause, which 
provides that Congress may, at any time, make or alter 
such regulations, certainly does not reserve to Congress 
any ex post fac'o power. If the State prescribes the time, 
place, and manner, and an election is held according to 
such time, place, and manner, neither the separate action of 
this House nor can any subsequent legislation of Con- 
gress retroact, so as to remedy a particular and past evil, 
that has flowed from the observance of such direction as 
to time, place, and manner. No, sir. The legislation of 
Congress must be prospective, so that if an election has 
been held according to the directions of a law of a State 
as to time, place, and manner, and Congress then per- 
ceives, when the contested case comes before it, that the 
time, place, and manner is unreasonable, and is calculated 
to work mischief, or has wrought mischief in the given 
case, it is not competent for this House, in its separate, or 
Congress, in its legislative capacity, to remedy the past 
evil that may have flowed from an adherence to the time, 
place, or manner prescribed by the State Legislature; 
because the Legislature, in establishing the time, place, 
and manner of holding the election, acted under an ex- 
press delegation of power and authority for that purpose 
from that very constitution under which we sit here. Un- 
less then, sir, we, the creatures, can here, in our offi- 
cial capacity, rise above or nullify the creator that has 
given us our official being, it is not in our power to over- 
rule or disobey the legislation of a State, in substantial 


particulars, as to the ‘*time, place, and manner’’ in which | 


an election is to be held. If that legislation is calculated 
to work mischief, let Congress interpose its legislative 


power, and remedy it as to the future. The past is be-| 


yond the control either of Congress or of this Louse. 


But, sir, if we should yield our unqualified assent to| 


the argument of the honorable gentleman from Pennsy!- | 
vania, |Mr. Binney,] we would conclude that Congress 
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sir, can only be held to mean, if we are willing to give 
effect to the whole constitution, that each House shall be 
the judge of the election returns and qualifications of its 
own members, subject, however, in the absence of any 
congressional legislation, to the provisions of any State 
law in relation to these particulars, of the time, place, and 
manner of holding the elections for representatives in 
Congress. 

The idea is, therefore, unsound and dangerous in the 
extreme, that, in our anxiety to carry into effect the in- 
tention of the elector, and give effect to his choice, we can 
disregard the injunctions of the laws of the States, as to 
these important particulars, which the constitution, under 
which we here sit, expressly subjects to State legislation. 
They are of sufficient importance, sir, to have provoked 
a constitutional provision in regard to them; and it isa 
most dangerous, alarming, and worse than nullifying 


$ | heresy, now to contend that when a contested question 
make or alter such regulations, except as to the places of |} 


comes here, we are omnipotent; that we are at liberty 
here, with unrest:ained impetuosity, to rush to the single 
end, as to who received a majority of the votes of the 
legally qualified voters, without at all regarding the 
means by which that end was attained. 

The constitution and law of Kentucky comes in, sir, 
and does what the constitution of the United States, in 
express terms, authorizes a State do. They prescribe the 
time, place, and manner of holding the elections for 
representatives in Congress in the State of Kentucky. 
The time is on the first Monday of August. The place 
is to be at the court-house. ‘The manner, the means, or 
instruments to carry it into effect, are the sheriff of the 
county, and a clerk and two judges, appointed by the 
county court at their term next preceding the election. 
Now, sir, are these matters of time, place, and manner, 
material, or are they mere formal matters, and will a de- 
viation from those times, places, and manner prescribed 
by a State Legislature, under the authority given to it by 
the constitution of the United States, tend to vitiate an 
election? 

First. ‘The dime. Is this material? I humbly appre- 
hend that it will hardly be contended that the judges 
have a right to hold an election at a different time from 
that fixed by law. Should they open the polls on the 
first day of July, when the law expressly directs them to 
be opened on the first Monday of August, would not an 
objection to the validity of the election be well taken? 
And would it be an answer to this objection to say, in 
such case, that the electors were not defrauded, that all 
the electors in the district acquiesced in such arrange- 
ment, and that all voted? No, sir. The law being per- 
emptory, it having been enacted according to the consti- 
tution, this House would not, could not, constitutionally, 
lay claim to a discretion that would overleap the law. It 
would look to.consequences, to the dangerous precedent 
which the sanction of such a disregard of the express in- 
junctions of the law would establish. It would protest 
inmost emphatically against the principle of prostrating 
those safeguards which the law and the constitution have 
planted around the elective privilege, and of subjecting 
it to the partiality, caprice, humor, and management of 
the partisans of the candidate. 


derives most paramount and overwhelming power from | The place. Is this material? 


Most indubitably, sir. 
the fifth section of the constitution, which provides that | We have an example in the case now under consideration, 
‘each House shall be the judge of the election returns} to demonstrate the materiality of the place, in regard to 
and qualifications of its own members.” [ most strenu-|an election, and the total want of power or discretion in 
ously contend, sir, that this section is subordinate to that | the judges of the election, to change the place prescribed 
clause of the fourth section which provides that ‘*the|by law. The judges in one of the precincts left the 
times, places, and manner of holding elections for repre-|court-house where the election was held, and went to the 
sentatives of Congress shall be prescribed in each State| house of a sick man, and took his vote for Mr. Letcher; 
by the Legislature thereof.” Both sections must be so|and even the minority of the committee admitted, and 
construed as that effect may be given to both. Yes,|every member-of the House here will be ready to admit, 
sir, they must be so construed, as ihe lawyers would say, | that this vote was illegally taken, and ought to be reject- 
‘ul res magis valeal quam pereat.” ‘This fifth section, led, no matter how perfect were the qualifications of the 
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voter. There, if you please, this ‘* substantial justice,” 
which, more potent than charity, would seem to cover or 
excuse all official delinquency on the part of the officers 
of the election, was done. ‘The will of a qualified voter 
was carried into effect, and what would it have availed 
this infirm old man, if, to all the qualifications necessary 
to make him an elector of Kentucky, he had had it in his 
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lore. Though the gentleman has attributed to equity 
such high and alarming power as is indicated by the case 
of the deed which he has put, I may, sir, without incur- 
ring the charge of cherishing an unbecoming share of 


| State pride, be permitted to say that in New York we 


have a court of chancery, which has for many, many 
years, been the pride of that great State—and hasever been 


power to superadd this touching appeal: ‘« In the days of| graced by great and good officers. There, sir, it is one 


my youth and my vigor, I fought the battles of my coun- 


of the boasts of that distinguished tribunal, that it 5ows 


try; my blood aided in purchasing and securing the very | to the supremacy of the law. There a is only held 
privileges I now seek to exercise. The wounds I received | to be that wherein the law, by reason of its universality, 
in our great struggle for liberty, have brought on me] isdeficient. Our court of chancery in that State could 
premature old age and decrepitude. Here I am, pros-| not live a day, sir, if it claimed the right of overruling or 
trated by sickness and infirmity, and will you add to the| setting at defiance the law. If our Legislature should, 
physical agonies I am suffering, the agonizing reflection| by express provision, declare that no deed should be 
that I cannot be permitted to exercise the dearest right| valid unless it were signed by two witnesses, I venture 
of a freeman, merely because I cannot even hobble on/|to say that we never have had, and never will have, a 
my crutches to the polls?” Though your sensibilities! chancellor with nerve enough to declare that one witness 
might be awakened by such an appeal, your judgment, was sufficient to render it valid. Ifa Legislature or con- 
sir, would war against a compliance with the good old stitution should require three judges or members to give 
man’s wishes. You could not, then, you will not, in this| efficacy to an official act, I take it that no chancellor, in 
instance, gratify him. this or any other country that boasts of a constitutional 

The time and the place, then, being so very material, | government, would arrogate to himself the worse than 
I would inquire, why the next item in the account--I/ despotic power of ordering and decreeing that one or 
mean the manner, the means, the judges, the instruments, |two only were sufficient for that purpose. No court of 
by which the election is to be carried into effect--are not | chancery, to my knowledge, has ever asserted or usurped 
a material? The conduits through which the will|/such high powers as are now claimed for this House—-the 
of the voter is to flow here--are they less essential than | right of disregarding, or, to use a more familiar term, of 
the particulars of time and place? On what rational) nullifying a State law, passed in pursuance of an express 
principte can gentlemen pretend so? | delegation of power from the constitution of the United 


But it has been urged by the gentleman from Pennsyl.| States. If the rights of the voter are, as some gentlemen 
vania, (Mr. Brnyney,] with that force and plausibility | have contended, above the law, we, sir, are not so far 
which so eminently distinguish him, that we are a high| above the constitution that created us, as to enable us to 
court of equity; that we have power to decide this case, /control matters which it has expressly committed to the 
not only according to law, but according to our notions of control of another. If it has delegated to an agent, in the 
equity; and all this, notwithstanding the constitution un-| shape of a State Legislature, the power to legislate over 
der which we here officially live and move and have our) particular subjects, that agent, when it so legislates, 


being, bas expressly authorized the State to legislate as;speaks the voice of the constitution; a voice which we 
to these matters, which we are now required, in the | cannot and dare not disobey. ° 
plenitude of our fancied omnipotence, to leap over and| Having attempted to establish, first, that the State of 
disregard. | Kentucky acted within its constitutional province, when 
Sir, i know not whence we derive equitable powers, |it prescribed the time, place, and manner of holding the 
so transcendent as those which I have here, to my very|¢lection for representatives to Congress; second, that 
great surprise, heard claimed for us—powers which ena-|the appointment of judges to receive the votes of the 
ble us to set the constitution and laws at defiance, and/ electors is one of the modes, the manner of carrying an 
authorize us here, in a judicial capacity, to exercise the| election into effect; and, thirdly, that a non-compliance 
despot’s prerogative—to dispense justice according to our| with these requisitions, as to time, place, and manner, 
abstract notions of right and wrong. When, as an hum-|cannot be cured by any fancied omnipotence that rests 
ble member of this House, I look into the mirror of the/here; I now, sir, propose to’ inquire whether the elec- 
constitution, I do not, [ cannot see myself panoplied in/tion before ten o’clock on the morning of the first day 
all the might and majesty which gentlemen now seem; was an election according to the laws and the constitution 
disposed-to arrogate to us. No, sir; 1 find myself a mere | of Kentucky. 
worm of the constitution, bound by every obligation that} The statute of Kentucky, which has already been in 
can bind me to my country and my God, to execute and | part recited, but which it becomes necessary for the 
obey its high behests. |purpose of my argument to repeat, enacts that the 
The gentleman from Pennsylvania, [Mr. Brxney,] in| sheriff of each county shall advertise, at least one month 
illustration of his position that we are a high court of) before the first Monday in August, in every year, the 
equity, with power competent to decide this question in| time and place of holding the election, and what offices are 
such manner as at all events to carry into effect the will|to be filled; and that the sheriff or other presiding offi- 
of the elector, puts to us a case illustrative of the high|cer shall, on the day of election, open the polls by ten 
powers of a court of equity. He says that, if a law should/o’clock in the morning, and continue the same open 
require two subscribing witnesses toa deed in order tojuntil at least one hour before sunset each day; and di- 
render it valid, it would be competent for a court of equi-|rects the county court, at their session next preceding 
ty to adjudge and decree it valid if it had only one wit-|the election, to appoint two of their body as judges of 
ness. \the election, and a proper person to act as clerk; but in 
I know not, sir, what standard of equity prevails in| case the county court shall not appoint any person, or 
Pennsylvania, where, 1 believe, they have no court of|any of the persons appointed should fail to attend, the 
chancery. This circumstance does not, however, autbor- | sheriff, immediately preceding any election, shall appoint 
ize the inference that the honorable gentleman’s notions! proper persons to act in their stead. It also requires 
of equity are crude or unsound; for we have had too|the judges of the election and clerk, before proceeding 
convincing proof of the high professional attainments of |to act as such, to take the oath prescribed by the con- 
that honorable gentleman, not to know, sir, that be has/ stitution; and expressly declares that they shall attend 
drawn his resources from the richest fountains of legal | to the receiving of the votes until the election is comple- 
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ted, and a fair statement made of the whole amount there- 
of; and requires that the said persons entitled to suffrage 
shall, in the presence of said judges and sheriff, vote per- 
sonally, publicly, and viva voce. 

Now, sir, had the sheriff a right before ten o’clock o 
the morning of the first day, to declare that a vacancy ex- 
isted, and appoint a judge in the place of the one who 
had been appointed by the county court? This, sir, is 
the question; not, as has been somewhat artfully urged, 
whether the sheriff had a right to open the polls before 
ten o’clock, all the judges being present. 

I contend, sir, that the sheriff, most manifestly had only 
a right to appoint, in the alternative, upon a certain con- 
tingency; and if any rule of law, or any principle of com- 
mon sense is well settled, it is this, that when a power is 
contingent, it cannot be exercised till such contingency 
clearly and unequivocally happens. The idea that the 
sheriff has a right to go to the place where the election 
is to be held at any time after midnight, and finding none 
of the regularly appointed judges there, appoint a full 
board, upon the assumption that all the judges appointed 
by the county court ** have failed to attend,” derogates 
from, and in effect may wholly destroy, the main and 
primary appointing power, selected and created by the 
Legislature, no doubt for wise purposes, from a regard, 
perhaps, to their superior fitness and qualifications. 

The Legislature of Kentucky has certainly deemed the 
county court a safer depository for this appointing power 
than the sheriff. If not, it would have clothed the sheriff} 
with full power to make the appointment in the first in- 
stance, and would not have provided another source of 
appointment. ; 

It would, then, sir, be frustrating the intentions of the 
Legislature, to permit the sheriff, who had at most a 
mere secondary alternative appointing power, to antici- 
pate, and wholly supersede, by any premature action on 
his part, the agency of that body which the Legislature 
deemed better fitted to exercise this high power of ap- 
pointment than is the sheriff. Nay, more; it would be 
completely subjecting the elections to the control of par) 
tisan sheriffs. The friend of a particular candidate might} 
have an understanding with the sheriff, to be at the el 
house at day dawn in the morning; the competitor of his 
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so effulgent as not only to dazzle their imagination, but 
as to throw the positive requirements of a State law, 
made according to the constitution of the United States, 
entirely in the shade. Yes, sir, they are strict constitu- 
tionists of the most inflexible Southern school, when they 
are called upon to interpret the constitution of Ken- 
tucky, and more than ultra tariff, internal improvement, 
incidental power, national bank latitudinarians, when re- 
quired to construe a law of Kentucky, made under the 
authority of the federal constitution. 

Though the constitution of Kentucky provides that the 
election shall be held for three days, it was clearly com- 
petent for the Legislature of that State to provide that 
the poll should be opened at ten o’clock in the morning. 
The words ‘* three days,” sir, are not to be literally and 
strictly construed. No, sir. They must receive at our 
hands a reasonable interpretation. They may be con- 
strued to mean such portions of a day as shall consist with 
the convenience of the voter, andas shall secure the fair- 
est and most thorough expression of the public will. If 
the law comes in, and fixes such an hour for the opening 
of the polls as shall consist with the convenience of the 
voter, and the fair and orderly expression of the public 
will, then, sir, this regulation of time works no abridg- 
ment of the rights of the elector, and is not therefore re- 
pugnant to the constitution. Constitutional provisions 
must necessarily be general. They cannot go into de- 
tails. In order to carry them into practical operation, 
legislative additions are almost invariably necessary; and 
any legislative act which subserves the general interest 
or convenience of the parties for whose benefit, general 
interest, and convenience, such general constitutional 
provisions are made, cannot be deemed to be repugnant 
to such provisions. In order to show the fallacy of the 
argument that the electors are entitled to three full days, 
and that it is not competent for the Legislature of Ken- 
tucky to abridge the time by directing the elections to be 
held within particular hours of those days, I will only state 
a single example. The constitution or laws of some 
of the States provide that each term of their supreme 
court shall be held and shall continue four weeks. Give 
a literal construction to this provision, and what is the 
consequence? Why, suitors would within such term be 


friend not having had notice of this intended manoeuvre, | entitled for twenty-four hours of each day to the services 


none of his friends are on the ground; the sheriff takes it 
upon himself to say that the judges appointed by the 
county court have ‘ failed to attend,” and appoints a full) 
set of inspectors to preside at the election; he takes care} 
that they are the adherents and supporters of his favorite 
candidate; the election proceeds; no one is present to 
challenge the voters, or gainsay the legality of the pro- 
ceedings. By ten o’clock, the usual, and, as I contend, 
the legal time for opening the polls, two-thirds of the 
votes of a town or precinct may be given in, and by this 
operation on the part of the sheriff of ‘* seizing time by| 
the forelock,” the fate of the election may be determined. 
Sir, is it safe, is it just to sanction a principle by which| 
the rights both of the electors and the candidates may be| 
exposed to such imminent danger from the partiality or 
corruption of asingle man? The answer to this question 
will be involved in the decision which the House may 
give upon the amendment of the gentleman from Penn- 
sylvania [Mr. Banxs] now under discussion. 

We are told, sir, that the electors, according to the 
constitution of Kentucky, were entitled to three full days 
to give in their votes, and that the sheriff therefore had a 
right to open the polls at any time after twelve o’clock at 
night. Here, gentlemen are strict constitutionists. They 
would here hold us to the letter of the constitution; but 
when referred to a law of Kentucky, prescribing the 
manner of holding the election, then, it seems, indeed, 
that relaxation seems to be a darling principle with them. 
The rights of the voter, the will of the elector, are then 
Vou, X.--269 


of the judges of the court. Sir, the interpretation insist- 
ed upon by the gentlemen who advocate the claims of 
Mr. Letcher, is about as reasonable as the construction 


attempted to be given to an act passed in the reign of 


one of the monarchs of England, and related by Sir Wil- 
liam Blackstone, in his admirable Commentaries. The 
case is familiar to all professional gentlemen. A statute 
was passed denouncing a penalty against any person who 


should be guilty of drawing blood in the public streets; 
and it was by some insisted that this applied even to a 


physician who applied the lancet in the public highway 


to save the life of his patient. 


It has, however, been contended, sir, that the Legisla- 
ture has not, in express terms, fixed upon the hour of 
ten for opening the polls; that the expression, that the 
polls shall be opened by ten o’clock, contains no prohibi- 
tion against opening them before that hour. 

For the purpose of testing the validity or invalidity of 
Grant’s appointment, made before ten o’clock, I hold 
that this clause or expression is equivalent to an express 
provision that the polls shall not be opened before ten 
o’clock. Whenever a party has a time provided by law 
for the doing of an act, he always has until the latest period 
of such time for the doing of it. The judges appointed 
the county court, had until ten o’clock to enter upon 
their duties. Let me state a few cases, sir, by way of 
illustrating and fortifying this position. Suppose an act 
of the Legislature of a State should provide that the 
criminal courts of each county of a State should consist 
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ofithree judges, and should be opened “‘ by ten o’clock,” 
but that, upon failure of one of the regular judges to at- 
tend, one of the aldermen of a city in such county 
should take his place and officiate as one of the judges, 
would the alderman’s right to ascend the bench com- 
mence before ten o’clock’ Sir, it will not, it cannot be 
pretended, that he would be other than a usurper, if he 
should take the judgment seat before that time; because 
the contingency that gave birth to his right would not 
yet have occurred. Again: Suppose a statute to provide 
that all sales of real estate, by virtue of executions, should 
be made by ten o’clock of a particular day of the week, 
by the sheriff of the county; but that, upon ‘* failure of 
the sheriff to attend,” such sale might be made by a 
deputy of the sheriff; would the deputy’s right to act 
originate before ten o’clock, if the sale was not adver- 
tised for a particular hour? (as was the case here, it seems, 
in regard to the Lancaster election.) No lawyer, sir, 
would so far expose to contempt his head, or to!suspicion 
his heart, as to contend, in such case, that the officer 
having a contingent power, had a right to act before such 
contingency clearly and unequivocally happened. Sir, 
these contingent powers must always be strictly con- 
strued, ‘especially when they supersede primary and an- 
tecedent powers. 

Much, sir, has been said about officers de facto, and 
the gentleman from Pennsylvania [Mr. Binney] expresses 
his astonishment that gentlemen, with a knowledge of the 
doctrine of de facto authority, would make a report like 
that of the majority of this committee; and here, sir, I 
must beg leave to remark, that I could not comprehend 
the meaning, or feel the force of all the refined reasoning 
of the honorable gentleman. Though he had my utmost 


attention, during the whole of his very elaborate speech, 
yet a portion of his arguments were either so subtle, so 
attenuated, as either to baffle my mental vision, or my in- 


tellectual optics were so blurred by the false lights in this 
case, upon which they may have been too long riveted, 
as to be wholly unable to perceive and appreciate the 
force of the honorable gentleman’s positions. It is mat- 
ter of consolation to me, however, while thus speculating 
as to the causes of my inability to understand all that the 
learned gentleman said, that I am not singular in this mis- 
fortune, but that other gentlemen, who can boast much 
more perspicacity than can the humble individual who 
now addresses you, have also complained of their utter 
inability to comprehend all the wiredrawn reasonings—1 
will not say all the refined sophisms, of the honorable 
gentleman. ¢ 
But, sir, permit me to ask what is this magical doctrine 
of de facto authority, which, according to the notions of 
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sons, because there, sir, is the ingredient of reputed au- 
thority, united with the ingredient of public submission to, 
and public aquiescence in, his authority. But, sir, if an 
individual should suddenly spring up in a county or dis- 
trict, and usurp the office of marshal or sheriff, and the 
same day he so usurps it, go abroad and execute its du- 
ties, 1 deny that the first, the isolated act of such usurper, 
would protect the rights of third persons. Here, sir, is 
a total want of that acquiescence in Grant’s authority, 
which I suppose to be necessary to the perfection of this 
de facto authority. His agency there, that morning at 
Lancaster, was his first agency as a judge of the election; 
and, if it be true that a single act of a usurper cannot in- 
vest him with the character of an officer de facto, then 
Grant, most clearly, was not invested with the attributes 
of such officer. If a collector of a town should neglect 
to file his bond, and therefore his appointment might not 
technically be consummated, and he might, perhaps, be 
ousted by a quo warranto, yet payment to him would 
doubtless protect the community from a second tax-gath- 
erer; but if a usurper should steal a copy of the assess- 
ment roll, and collect the assessments of some fifteen or 
twenty individuals before his usurpation was discovered, 
I maintain, sir, that a payment to him would be no pro- 
tection against the demands of the legitimate tax-gatherer. 
Should a judge, who had not complied with all the forms 
and ceremonies necessary to consummate his appoint- 
ment, sit upon the bench term after term, and discharge 
judicial functions, he could, no doubt, boast the character 
of an officer de facto, if he were not strictly one de jure; 
but suppose a man to mount the bench for the first time, 
who is a mere usurper, would his acts during such first 
term acquire the force and authority of acts emanating 
from a de facto officer. Most certainly not, sir. 

But, sir, the distinction taken by the gentleman from 
Ohio, [Mr. Hamer,] between acts that are void and acts 
that are voidable, is a sound distinction. There is a wide 
difference between an officer who claims under an ap- 
pointment that is merely defective or informal, and one 
who derives his appointment from a source that has no 
power to confer the office. In the one case, the ob- 
jection is rather of a formal character; in the other, it is 
substantial and fundamental. If a man acts under an ap- 
pointment derived from a proper source, butnot made in 
strict conformity to all the requirements of the law, his 
office may be taken from him, and his authority may be 
voidable; but if he derives his office from a source that 
has no creating energy at all, he is as perfect a nonen- 
tity, as to any official power, as is the source from which 
he derives his office as to any creative power, It re- 
barge from this reasoning, then, sir, that if I have succeed- 


gentlemen, would seem to dispense with all legal and} ed in showing that the sheriff had no right to make a 
constitutional qualifications in public officers? I entreat| judge of Grant before ten o'clock in the morning, then 
gentlemen to recollect that our position is here, that if|Grant’s authority, derived from the sheriff, was void, not 
the sheriff had no right to appoint before ten o’clock, |voidable, and he had no more right to receive the votes 
then Grant was a mere usurper, and was not clothed with|than had any other elector who was at the Lancaster 
even a de facto authority. If the appointing power, the polls on the first day of the election. 

foundation, was rotten, the superstructure must cer-| There is another fatal objection, sir, to this appoint- 
tainly fall to the ground. What, sir, is this doctrine of|ment of Grant. ‘The very commission (if I may call it so) 
de facto authority’? I have not, Mr. Speaker, had time to} given by the sheriff to Grant, at the time of his appoint- 
look into the cases, but, according to my recollection of} ment, was void on its face. It appears abundantly, from 
them, it is this, that whenever a person assumes the du-|the depositions on your table, that Grant was considered 
ties of an office by color of right, and the public acqui-|to be appointed only ‘till Wheeler came.” The sheriff 
esce in his acts so as to induce a fair presumption in the | knew then, sir, that Wheeler, the judge appointed by 
community that he is a legal officer, his acts and his au-|the county court, would come, and that, therefore, there 
thority will be sufficient to protect the rights of third | was not, and there would not be, ‘‘any failure to at- 
persons, though his appointment to the office whose du-|tend.” And here another difficulty springs up which 
ties he discharges may have been informally made. |goesto demonstrate, most conclusively, the illegality ofthis 
Take the familiar case of a marshal or sheriff by repu-| whole proceeding. According to the law of Kentucky, 
tation; he acts as such; the community day after day see ithe judge who opens the poll must close it; for the 
him execute process as such; he is every where recog- |statute provides ‘* that he shall attend to the receiving of 
nised as such; then, sir, any informality in his appoint-|the votes until the election is completed, and a true cer- 
ment shall not prejudice the rights of innocent third per-|tificate make,” &c. Now, sir, if Grant was lawfully ap- 
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’cloek, he waa in for the entire election | pose of comparing them with those of other precincts 


pointed at nine 
The office of Wheeler was vacant, and he could n j and nties; and yet it is gravely and strenuously con- 
enter upon his duties without a new appointment. Still, tended that the sheriff’s presence at the polis can as 
though the sheriff had declared Wheeler’s office vacant, | well as not be dispensed with; that the law confers on 
and-had undertaken to fill the vacancy, yet, when|the sheriff no judicial capacity; that the sheriff, or his 


Wheeler arrived at ten o’clock, Grant left the bench, 
and Wheeler mounted it under his first appointment, 
which the sheriff had decided to be vacated. Wheeler 
certifies all the votes taken before ten o’clock, not- 
withstanding the peremptory requisition of the law that 
the judge who enters upon the duties of the office 
«¢shall attend to the receiving of the votes until the elec- 
tion is completed, and a true certificate make of the 
votes!” Could Wheeler, either in law, or in good sense} 
and conscience, certify, under his oath of office, the 
votes taken when the pro tempore judge acted? Every 
gentleman will readily answer no; and yet, with all these 
accumulated and most formidable difficulties staring us in 
the face, there seems to be quite too great a facility here 
to say, Oh, all these objections are merely technical and 
formal. The will of the voter is our only polar star and 
guide, no matter in what manner that will was expressed. 
Sir, will not such doctrines, if they prevail, lead to anar- 
chy--to the prostration of the rights of the elector, which} 
we now seem so anxious to protect--to the blasting of all 
our hopes of the success of free government? If, sir, 
the fact of the sheriff’s sinning here against light and 
knowledge, could possibly fortify the positions for which 
I have contended, then I might argue that the sheriff 
knew he violated the law, and practised a fraud upon the 
rights of the electors of the precinct where he opened 
the polls, and appointed a new judge at nine o’clock in the 
morning; for it appears from the depositions that, in 1831, 
when he was a candidate for an elective office, he pro- 
tested against opening the polls before ten o’clock, and 


deputy, can descend from the bench, mount his horse, 
and scour the country to rally voters for his favorite can- 
didate; that he is a mere peace officer, and that he may, 
by way I suppose of keeping the peace, involve him- 
self in political broils and quarrels out of doors, during 
the progress of the election; that he may resort to the 
conclusive argument of the sword-cane, by way of set- 
tling a political dispute in which he finds himself engaged; 
that he may be permitted to over-fatigue himself by over- 
exertion to rally voters for his friend, lie down and re- 
pose his head upon his saddle-bags in a remote corner of 
the room, and that all this is a satisfaction of the require- 
ment of that portion of the law of Kentucky which 
declares ‘‘that the suffrages shall be taken in the pres« 
ence of the sheriff and judges.” If the House shall be 
prepared to say so, then there will indeed seem to bea 
disposition here to dispense with those safeguards which 
the laws and the constitution, for the wisest of purposes, 
have seen fit to plant around the right of suffrage. 

But it has been urged, in excuse of the delinquency 
of Kennedy, the high sheriff, that his wife was sick, and 
that he was therefore obliged to go home. Then, I ask, 
where was Yantis, that deputy who, with Mr. Kennedy, 
had alternately acted as presiding officer? The deposi- 
tions tell us where he was. He was riding through the 
country drumming up voters for Mr. Letcher. On 
Monday morning, then, sir, according to the argument 
of gentlemen who oppose the doctrines of the report 
of the majority of the committee, the sheriff is all-im- 
portant and all-powerful. He can open the poll when 


on this very occasion, on the morning of the first day of] he pleases, declare a vacancy in the office of the judges 
the election at Lancaster, he was expostulated with, and} before ten o’clock, and not only manufacture, but get 
urged not to open the polls before ten o’clock. Yet,|/in motion the whole machinery of the election, but on 
now, it seems he had a different view of his powers and| Tuesday, when he is absent from his post, which the 
duties from what he supposed belonged to a sheriff when} law has so emphatically assigned to him, his presence is 


he was a candidate a few short years ago. How true it 
is, Mr. Speaker, that the opinions of men depend very 
much upon the different positions in which they are 
placed. 

This, sir, brings me to the inquiry whether the votes 
taken on the second day of the election, when the sheriff 
was absent, were received according to law. Mr. V. 


not deemed at all necessary. Sir, it will not answer to 
make one law or one argument for Monday, and another 
for Tuesday; but gentlemen seem to find no difficulty or 
embarrassment in doing so. 

And on what ground, sir, are these departures from 
the positive laws of a State attempted to be justified? 
Gentlemen in search for reasons to justify the high power 


said he would not detain the House long upon this branch} which they now call upon this House to exercise—the 
of the subject, because it was so ably and fully discussed| power of nullifying and disregarding the exactions of a 
in the printed argument of Mr. Moore, which lies upon| State law, made in pursuance of the constitution of the 
the tables of gentlemen, that he (Mr. V.) deemed it} United States—-tell us that the rights of the electors are 
quite unnecessary to attempt to add much to the very| above the law; that they are natural rights; that they are 
cogent considerations that were urged in that very able! inalienable; and all these sublimated, though false notions, 
paper. But he might be suspected of a want of confi-|do they indeed seem to be influenced by, in a case 
dence in this point, should he entirely omit to expatiate|/ where we have the most unerring lights to guide us. 
upon it. It has been urged, sir, that the sheriff has no} The gentleman from Ohio [Mr. Hamer] has triumphantly 
judicial powers to perform at the board, according to the} refuted the idea that the rights of the voter are above the 
fair construction of the law of Kentucky. Sir, this is an|law and the constitution, or that they belong to us in a 
entire mistake. According to my understanding of the| state of nature. I am surprised, indeed, to hear such 
law, he has very high and important duties to perform at} disorganizing doctrines urged on the floor of the House 
the board. The law provides ** that the persons entitled| of Representatives, as have been put forth by gentlemen 
to suffrage shall, in presence of the said judges and) who oppose the report of the majority. I go, sir, for 
sheriff, vote publicly, personally, and viva voce.” The|the right of suffrage to its fullest extent. I hold that 
sheriff is understood to be the presiding officer at the| every man is justly entitled to a vote who has any inter- 
elections, and it seems to be generally conceded by gen-| est in good government, and that though the poor man 
tlemen from Kentucky that, when the judges disagree, | may not have much property that looks to Government, 
the sheriff gives the casting vote. An elector has a right) to the laws, and to the makers of the laws, for protec- 
to vote upon the sheriff’s personal knowledge of him,/|tion, yet he has his life, his,"liberty, and his means of 
without the concurrence of the knowledge of the judges;| pursuing happiness, that call for governmental protec- 
the oath to be administered to the elector is declared to/ tion, and that he ought not to be disfranchised, because 
be **to remove the doubts of the sheriff or judges.”|his is the hard fate of the poor. No, sir. I would 
The sheriff isto proclaim who is elected at the close of| freely accord to him the right of an equal voice in the se- 
the election. He is to take the poll-books for the pur-|lection of those whose duty it is to enact laws for the 
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rich and the poor, the high and the low, the noble and|I had always supposed that all legal ends in civilized 


the ignoble; but, sir, I cannot yield to the idea that, high 
and invaluable as is this right of suffrage, it is a right 
above the laws and the constitution, and that, in order 
to give effect to it in a particular case, those laws and 
that constitution, which were designed to save it from 
savage licentiousness on the one hand, and aristocratic 
encroachment on the other, may be trampled under foot. 
No, sir. 1 go for the law and the constitution, whether 
they define the qualifications of the voter, or prescribe 
the mamer in which this right shall be exercised; and 
I cannot here be persuaded either to jump over the con- 
stitution or crawl under the law, by the captivating doc- 
trine, that the right of suffrage is paramount to the law 
and the constitution. No, sir. This right, inestimable 
as it is, is indeed the offspring of the social compact. 
If it were not, why all these qualifications and disquali- 
fications in relation to the right of suffrage, with which 
the constitutions and laws of the several States are so re- 

lete? If this right of suffrage be one of our natural and 
inalienable rights, why, as the gentleman from Ohio has 
so pertinently asked, not extend it to females and slaves, 
and all classes and descriptions of persons? Why tell 


communities, and under free and constitutional Govern. 
ments, were to be attained by lawful and constitutional 
means; and that it is better, far better, that the end 
should sometimes be lost than adopt the more than Van 
dal heresy, that the ‘* end justifies the means.” 

Mr. Vanprnrrozt having concluded his remarks— 

Mr. POPE, of Kentucky, rose, and addressed the Chair 
as follows: 

Mr. Speaker: After the able and elaborate arguments 
submitted by the parties to this contest, by the majority 
and minority of the committee, and by other honorable 
gentlemen who have preceded me in the discussion, I can- 
not flatter myself with the belief that this House will be 
much interested with the views which I propose hastily 
to submit for its consideration. 

Had this contest arisen between two gentlemen of 
another State than the one whichI have the honor in part 
to represent on this floor, I should have forborne to tres- 
pass on the time, now so precious, of this House. But 
the deep interest which a portion of the citizens of Ken- 
tucky feelin the result of this controversy, and an earnest 
desire to vindicate successfully the conclusions of my 


me, sir, that I must reside six months in a county, and} judgment, will, I trust, be a sufficient apology for my 


a year in a State, before I can be permitted to exercise 
** this natural and inalienable right,” if it is so far elevated 
above the laws and the constitution of my country’? Rely 
upon it, Mr. Speaker, that gentlemen could not have 
apprehended the mischievous tendencies of their own 
doctrine, when they told us, in effect, that where the 
rights of the.voter come in conflict with the laws and the 
constitution, we, in the fulness of our affection for the 
elective franchise, with most vain-glorious notions of un- 
defined and undefinable, unlimited and illimitable equita- 
ble powers, can break through the sacred barriers of the 
law and the constitution, as if they were the merest cob- 
webs, interposed to obstruct the career of giants. 

It has been said, sir, that the rights and the will of the 
voters in this case, at Lancaster, who yoted before ten 
o’clock on the morning of the first day, during the ab- 
sence of the sheriff, would be wholly defeated if we 
should adopt the rules for which the majority of the com- 
mittee contend. Sir, this argument of possible and par- 
ticular mischief, from an adherence to the laws and the 
constitution, is always a dangerous argument. It might 
as well be said, that, because the rains of heaven that 
refresh and fructify the earth sometimes destroy valuable 
lives, sweep away the most cestly edifices, and desolate 
whole regions of country, therefore all refreshing 
showers might better be dispensed with. Every hu- 
man invention and institution, sir, however salutary in 
its general effects, may work occasional and partial mis- 
chief. ‘This appears to be an order of nature. Yes, 
sir, it is incident to the imperfection of human wisdom; 


but it must be remembered, sir, that partial evil is some-| 


times the parent, and sometimes the daughter, of general 
good; and that is indeed a weak and short-sighted phi- 
losopby that would repudiate a law or rule which is salu- 
tary in the main, because it may, by possibility, work 
occasional and partial injury. 

But, sir, if we can fancy evils that may flow from the 
observance of the principles and rules for which the ma- 


jority of the committee contend, can we not imagine} 


some that may flow from the other doctrine? Is there 
not danger, most appalling danger in the doctrine, that, 
if the will of the voter is only expressed, it matters not 
through whom it is expressed; that the agents pre- 
scribed by law to secure the fair and orderly expression 
of the popular will may be dispensed with; that whether 
John or Richard be the agents of the law, or self-con- 


participating in the discussion. I regret, however, that 
this necessity exists. I regret that the refusal of Mr. 
Letcher to comply with the proposition of Mr. Moore, to 
submit their respective claims again to the people, has 
imposed upon this House the disagreeable necessity of 
pronouncing a decision between them. Unpleasant, how- 
ever, as that duty is, it must now be discharged, be the 
consequences what they may. And in discharging it, we 
should recollect that the country requires us to discard all 
feelings of a personal or party nature, and decide this case 
according to the constitution and laws of the land. It is 
by this standard the respective claims of those gentle- 
men are to be tested; and, if it be fairly done, no one has 
a right to complain. 

But here, Mr. Speaker, I must protest against the ef- 
fort which is made by honorable gentlemen to convince 
the country that a struggle is made to force the minority 
candidate into a seat in this House. What justification 
exists for such a course? Has not a committee, composed 
of gentlemen selected for their capacity and probity, been 
industriously engaged, during this session, in ascertaining 
who is the rightful representative of the 5th congressional 
district of Kentucky? and have not five out of seven re- 
ported that ‘Thomas P. Moore has received a majority of 
all the legal votes polled in that district; and that, too, 
without rejecting any votes but such as are spurious and 
illegal. This being the case, what authority exists for the 
assertion that there is an effort made to force a minority 
candidate into this House? Have not five honorable gen- 
tlemen of that committee informed us in their report 
that, after deducting bad votes given on both sides, 
(without excluding the votes given before 10 o’clock of 
the first day, and those given on the second day, in the 
absence of the sheriff,) Mr. Letcher is left in a mi- 
;nority? The committee has been long, and patiently, and 

sedulously engaged in this duty. The presumption is, 
that the five are correct, and the two are incorrect in their 
respective conclusions; and 1 would place more confidence 
in their opinions than in those of other members who have 
not had an opportunity to give to this subject the same 
sifting, searching, scrutinizing investigation. 

I bave examined this case, Mr. Speaker, with much 
care, and am inclined to the opinion that Mr. Moore is the 
‘rightful representative of the fifth congressional district 
ihe the State of Kentucky. In truth, I think even the ma- 
|jority of the committee have done him injustice. In my 





stituted agents, to receive the votes of freemen, is im-|humble ¢pinion, they have refused to reject suffrages 


material, so that the will of the voter is only expressed? | 


Will not this lead, sir, to a perfect mobocracy? Sir, 


given to Mr. Letcher, which the constitution and the law, 
reason and propriety, required should be excluded. I 
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will not detain the House to assign repeated individual 
instances, but will stop to refer to three votes given to) 
Mr. Letcher which the committee held to be good. These 
yotes were given by persons who were deaf and dumb. 
It may be said that it is hard to add civil to natural dis- 
qualification--that it is unjust to strip them of the elec- 
tive franchise. Sir, no man feels a livelier sympathy for 
such unfortunate beings than myself. No one would go 
farther to add to their comfort and happiness, or to illume 
the changeless midnight of their mind than myself: but 
neither compassion nor sympathy can alter the constitu- 
tion and the law. I consider myself sworn to test this 
question by a legal touchstone. I feel bound to inquire, 
not what I could wish, but what is the law. Both the con- 
stitution and the law of Kentucky imperatively declare 
that the persons entitled to suffrage shall vote ‘* personal- 
ly, publicly, and viva voce.”” Although a previous clause 
of the constitution extends that great privilege to all free 
male persons above the age of twenty-one years, except 
Indians, negroes, and mulattoes, yet a subsequent clause 
of the same instrument restricts this right, by prescribing 
the manner in which it shall be exercised. This latter 
clause is of equal if not of superior obligation with the 
first; and if it shall turn out that one who claims the right 
of an elector cannot vote viva voce, he is not entitled to it. 
Now, I would respectfully inquire, if it is not physically 
impossible for one deaf and dumb to vote publicly, and 


** viva voce.” He has no living voice; his lips are sealed 


Kentucky Election. 


| latter? Or the latter on the mute and unintelligible signs 


[H. or R. 


of the former? But, sir, I will pursue this branch of the 
subject no farther. I will leave it to the honorable gen- 
tleman to say whether one who is thus bereft of such im- 
portant natural organs can be a qualified voter in Kentucky 
until the laws and constitution of the State are altered or 
amended. 

I will now proceed, Mr. Speaker, to inquire whether 
the majority of the committee were correct in excluding 
from the count the votes of ten theological students at 
Danville, Kentucky, nine of whom voted for Letcher and 
one for Moore. On this subject, Mr. Speaker, I differ, 
toto colo, from the honorable gentleman from Pennsylva- 
nia, [Mr. Brnney.] He thinks those students derived a 
right to vote at Danville from that clause in the constitu. 
tion of Kentucky which provides that ‘in all elections 
for representatives, every free male citizen (negroes, 
mulattoes, and Indians excepted) who at the time being 
hath attained to the age of twenty-one years, and resided 
in the State two years, or the county or town in which 
he offers to vote, one year next preceding the election, 
shall enjoy the right of an elector. But no person shall 
be entitled to vote except in the county or town in which 
he may actually reside at the time of the election.” In 
settling this point correctly, we must first ascertain the 
constitutional meaning of the word residence. Accord- 
ing to my understanding, it is not a mere continuous 


breathing for one or two years preceding an election at 


in silence; he is mute as the voiceless graye; he cannot|the place where it is held; but it must mean his settle- 
comply with the constitutional requisition of voting viva} ment—his home. He must not have gone there with the 


voce. It is his misfortune, not my fault. If fault it be, 
it is in the constitution. He cannot vote by ballot, nor by 
proxy. Both of these modes are interdicted. The only 
remaining one is a ‘ viva voce” vote, and that it is physi- 
cally impossible for him to give. 

But, Mr. Speaker, | am not left to the unsupported 


| fixed and isolated purpose, such as obtaining a colleg 






view of leaving the place as soon as he accomplished a 
iate 
education, but he must have gone there ‘‘animo ma- 
nendi””—with a view of settling there; or, having changed 
his purpose, he must be, in the broadest sense, a citizen 


lof the place. He must consider it his actual home, and 


conclusions of my own mind on this subject. One of my| "ot a temporary residence or habitation, to be abandoned 


honorable colleagues, [Mr. Hanprx,] while a member of 


the Senate of Kentucky, presented to that body a report 
in a case of contested election between Williams and 
Mason. From that report I extract the following de- 
cision: ‘* James Yocum voted for Williams, decided by a 
majority of the committee to be illegal, because he was 











as soon as he accomplished the object for which he went. 
Let me inquire of honorable gentlemen from Connecticut 
or Massachusetts if they would consider a Kentuckian 
who had gone to Cambridge or Yale College to obtain an 
education, a citizen of either of those States, and as such 
entitled to participate in their elections. Let me inquire 





deaf and dumb, although proved to be intelligent. ‘The| of my honorable colleagues if they would consider a citi- 


committee was partly influenced by some proof tending to 
show he was overreached.” Now,’sir, although the com- 
mittee were partly influenced by some proof tending to 
show he was overreached, yet they expressly declare that 
they considered it illegal because given by one who was 
deaf and dumb. 

Mr. Speaker, J agree with my honorable colleague that 


| 


this case should be decided according to the constitution | Meaning which g 


zen of Virginia, who had gone to Kentucky with the view 
of investigating land titles and claims, and in consequence 
thereof had remained in the State continuously for two 
years, a citizen of Kentucky, and as such entitled to vote 
at our elections. Certainly not, sir. Yet, if the significa- 
tion which gentlemen wish to attach to the word resi- 
dence be correct, he would be entitled to vote. Sir, the 





gentlemen propose to give to that word 


and law of Kentucky, and the local expositions of both. lis nota popular meaning; noris ita technical or legal 


Aad I respectfully inquire of honorable gentlemen if 1| 


have not proved from the constitution and law of Ken- 
tucky, and the legislative exposition just cited, that a per- 


son who is deaf and dumb cannot vote in Kentucky. What **In qu 
more is wanted, sir. Is it necessary to show that it is} be consider 


proper and expedient that the constitution should be ad 


i- 


that if this feature of the constitution be wrong, let it be | tention of removing was to make a permanent settlem 
altered by amendment? Can gentlemen see no motive for | 


this constitutional disqualification? May it not have been 
intended to prevent fraud and overreaching? Sir, it has 


been since the constitution of Kentucky was formed that| place with an intention to establish his domicil or pet 
the means of educating the deaf and dumb have been dis-| nent residence, and, in consequence, ac 


covered or applied. ‘Take one who can neither read nor 


write, how is he to be sworn? Are you to find an inter-} making or be 
»reter and swear him correctly to unfold the hidden pur-| abandoned in a longer or shorter period.” 
) P 5 | 


pose and meaning of the voter? If so, this difficulty pre- 


i by a residence of e 


meaning, as I will now proceed to show. In Coxe’s 
Digest, title Domicil, the following principle is laid 
down: 

ns on this subject, the principal point to 
d isthe animus manendi; and courts are to 


, 


| devise such reasonable rules of evidence as m ry establish 
hered to? Is it necessary to say to honorable gentlemen | the fact of intention in 


1. If it sufficiently appear that the in- 
ent, 

or for an indefinite time, the right of domicil is acquired 

ven a few days. 

*¢ An inhabitant or resident is a person coming into a 








ma- 
‘ ’ | } 
actually resides. 


The time is not so essential as the intent, executed | 


S 


ginning an actual establishment, though :t is 


Vattel also says, that the *‘domicil is the habitation 





sents itself: in case of perjury, who is to be prosecuted, | fixed in any place with an intention of always staying 
the voter or interpreter? Who is to be the witness?/there.”” Thus we see, sir, that time is not so essential as 


Could the former be convicted on the testimony of the 


cs 


| intent—and that a man cannot be esteemed a citizen or 
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resident of a county or State if he goes to either with the | pursuit of a collegiate or clerical education? Certainty 
intent of abandoning it after having accomplished a par-|not, sir. It would be his proper place of voting. Yeta 
ticular object; and has such intent at the time he claims a| man cannot have a right to vote in two counties at the 
right to vote. But, sir, one of my honorable colleagues |same time. He cannot place himself in such a position 
{[Mr. Harprs] has asserted that this case should be de-|as to have the option of selecting the county in which he 
cided according to the constitution and law of Kentucky, | will exercise the right of suffrage. I may be told that 
and the expositions, judicial and legislative, there given to|these students performed militia duty--that they paid 
both. Sir, I agree to this, and will refer my colleague to the | town tax in Danville. This may be so, sir. But it does 
case of Easton vs. Ruckez, decided by the appellate court | not, épso facto, make them citizens of Mercer, or prove 
in that State, where the following language is held: they are such. These are duties to which men are often 
**A citizen of Kentucky may have a temporary resi-|unrighteously and illegally subjected, and it may have 
dence out of the State, and, if that be the case, it does}been so in the instances alluded to. It does not follow, 
not follow that the federal court has jurisdiction of his| sir, that, because a man is subjected to some of the duties 
controversy with a resident citizen of the State; for such | ofa citizen, he therefore has the rights of a voter. Be- 
temporary residence will not divest him of his character, | cause, if that were the case, every man liable to jury ser- 
or his rights, as a citizen of the State. vice would be entitled to vote, and we all know that the 
** The term non-resident has frequently occurred in the very moment a man moves into Kentucky, he can be call- 
decisions of the court of appeals of Kentucky, on ques- ed on to serve on a jury—-ay, sir, and be compelled to 
tions touching the jurisdiction of the general court; and | muster, and list his property for taxation. It is worthy 
it has always been considered that the meaning was, one|of remark here, Mr. Speaker, that one of those students 
who had his domicil out of the State, and not one who|left college during the election, and went to the county 
had a simple habitation in Kentucky.” in which his father resided, and voted there for Mr. Letch- 
I would now inquire of my colleague if a man whois|er. The minority hold this to be agood vote. Now, sir, 
not a citizen of Kentucky, has a right to vote in that|how can he be entitled to vote in the county where his 
State? To thishe must respond in the negative. But in| father lived, and at Danville also? I confess I cannot un- 
the passage just quoted, the court say, ‘a citizen of|derstand it, and will leave it to the ingenuity of other gen- 
Kentucky may have a temporary residence out of the |tlemen to determine. I therefore hold, sir, that the votes 
State,” and yet not lose his rights or character as a citi-| given by those students were very properly rejected by 
zen. If, then, he does not lose his rights and character as|the majority of the committee. ‘There may be some in- 
a citizen by a temporary non-residence, say of two years, |convenience in adhering to the law in this instance, but 
how is it possible a man can acquire those rights by a/there is much more in abandoning it; for I can very rea- 
corresponding mere residence of two years, when he/|dily perceive that if students at colleges are allowed to 
takes up a temporary habitation in the State without the | vote in counties where they may go or be sent for educa- 
view of remaining, or making a home there? But I will/tion, you may place, and will sometimes place, the rights 
refer the honorable gentleman to his own opinions, as found |and interests and voice of a majority of the county en- 
in the case of Williams and Mason, before cited. From |tirely under their direction and control. 
the report, drawn up by my colleague, I make the fol-| I have now arrived, Mr. Speaker, at points in this case 
lowing extract: ‘* Stephen Ellison, alleged to have re-| which, I confess, I approach with much reluctance and 
moved to Texas, was gone there five years, but a change |great delicacy. 1 would have preferred to avoid a deci- 
of residence not proven to the satisfaction of a majority |sion of them. But inasmuch as one of the minority of the 
of the committce.” committee, by the amendments he has proposed to the 
Now, if Ellison was held a good voter, although absent | first resolution reported by the committee, has placed this 
five years, because it was not satisfactorily proved that he | House in such a position that a decision thereon seems 
had intended to change his residence, how is it possible |inevitable, I must claim the further indulgence of the 
that the votes of the Danville students can be adjudged | House, while I proceed to show the reasons for the vote 
good, when it is positively proved that they went to Dan- |! am compelled to give. The question now to be discuss- 
ville for the sole purpose of obtaining a theological edu-|ed is, Shall the votes given at Lancaster, in Garrard 
cation, and did not intend to remain there? county, on the first day of the election, before the arrival 
I have been informed of another case, where the prin-| of the judge appoiuted by the county court, and also those 
ciple for which I contend was distinctly asserted and re-| given on the second day, in the absence of the sheriff, be 
cognised. Samuel H. Woodson, Esq. was returned a/rejected by this House? Sir, it is not necessary for me to 
member of the Legislature of Kentucky, from Jessamine |say whether I would have contested an election on this 
county. His right to the seat was contested on the/ground. It is useless for me to repeat the wish that Mr. 
ground that he had not resided in the county of Jessamine | Letcher had consented to refer the case again to the peo- 
for the whole year next before the election, but had re-|ple, when it was proposed by Mr. Moore. It is enough 
sided part of the time in Fayette county. The lower|for me that this case must now be decided according to 
House of the Legislature, considering Jessamine to be | the constitution and the laws. If the constitution and the 
the place of his actual residence, very properly decided | laws are wrong, let them be changed. But, so long as 
that he was entitled toa seat; yet if they had settled it|they exist as they are, let them be enforced. Nor let 
according to the principles now advanced on this floor, | there be a hue and cry raised that the voice of a majority of 
he would have lost his seat. the people is about to be defeated by this House. There 
Afier these references to the constitution and laws of| may be no foundation for such useless clamor. A majorily 
Kentucky, and the decisions and expositions, legislative | of the committee (a committee distinguished for its intelli- 
and judicial, of tle State, how can it be seriously con-|gence and probity) have informed us that Mr. Moore has 
tended, Mr. Speaker, that the students of theology at|received a sufficient number of votes to elect him, with- 
Danville, who had gone there from other counties than | out rejecting the votes now under consideration. In com 
Mercer, and other States than Kentucky, are qualified |mog courtesy, we should confide in the correctness of 
voters? Let me inquire of honorable gentlemen, if one |their report, until it is shown to be erroneous. It may 
of those students had returned to his home, or to that of|not, therefore, violate the rights of Mr. Letcher, or the 
his father or mother, and had claimed the right to vote higher rights of the people, to settle this question at this 
there, if he would not have a clear right to exercise thatjtime. It may subserve a valuable purpose hereafter. I 
privilege? Could, or would, a judge of election dare |shall, therefore, without further delay, proceed to discuss 
refuse him on the ground that he had been absent in the | this point; and, first, as to the votes given on the second 
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day, in the absence of the sheriff. That part of our law 
which refers more immediately to this point, reads thus: 
** The persons entitled to suffrage shall, in the presence 
of said judges and sheriff, vote personally, and publicly, 
viva voce.” Upon the authority of this clause of the law, 
the majority of the committee rejected thirty-two votes 
given to Mr. Letcher, and thirteen given to Mr. Moore. 
‘They did so on the ground that the law required the elect- 
ors to vote in the presence of the sheriff. They consid- 
ered that the requisitions of the law could not be dispensed 
with. Although, Mr. Speaker, strictly viewed, it may 
have been the duty of the judges to have abstained from 
receiving votes until the arrival of a deputy sheriff to sup- 
ply the place of the sheriff, who was necessarily absent on 
account of the illness of his wife, yet, inasmuch as this 
omission was the result of a casualty unforeseen, and 
over which human agency could have no control, I am in- 
clined to vote against the majority of the committee in 
this particular. This proceeds from an unfeigned desire 
to effectuate the popular will, whenever it can be done con- 
sistently with the law and the constitution. But, in rela- 
tion to the votes given on the first day, before ten o’clock, 
in the absence of the judge appointed by the county 
court, I entegtain a very different opinion. What, sir, is 
the language of the law on this subject? It is this: ‘* The 
justices of the county court shall, at their court next pre- 


ceding the first Monday in August in every year, appoint } 


two of their own body as judges of the election then 
next ensuing, and also a proper person to act as clerk.” 

** And in case the county court shall fail to make such 
appointments, or the persons appointed, orany of them, fail 
to attend, the sheriff shall, immediately preceding every 
election, appoint proper persons to act in their stead.” 

** The sheriff, or other presiding officer shall, on the 
day of every election, open the polls by ten o’clock in the 
morning.” 

**The judges of the election and clerk, before they 
proceed to the execution of their duty, shall take the oath 
prescribed by the constitution. They shall attend to the 
receiving the votes until the election is completed, and a 
fair statement make of the whole amount thereof.” 

In pursuance of this law, the county court of Garrard 
county appointed Isaac Marksbury and William Wheeler 
to act as judges of the election. Marksbury became a 
candidate for the Legislature, and declined serving as a 
judge of the election. But did Wheeler decline serving? 
or, in the words of the law, did he ** fail to attend?” For 
it will be remembered that it is only in case of a “‘ failure 
to attend,” that the sheriff has a right to appoint a substi- 
tute judge. The contingency must happen before the 
power intrusted to the sheriff could be exerted. The 
question arises, When can this contingency be said to 
happen? I answer, at ten o’clock, and not before. I 
maintain that, if the judges attend by ten o’clock, they 
have not failed to attend to hold the election as required 
by the provisions of the statute just cited. And, as a ne- 
cessary consequence of this position, I maintain further 
that, if the appointees of the county court do attend ‘ by 
ten o’clock,” they have a right tocommence and proceed 
with the election, and that the previous acts of the ap- 
pointees of the sheriff are necessarily invalid and void. 

In examining the election laws of Kentucky, Mr. Speak- 
er, itcan be easily perceived that the Legislature were 
unwilling to intrust this important and formidable power 
to the sheriff, if it could be conveniently avoided. With 
this feeling, they made it the duty of the county court to 
appoint two of their own body to officiateas judges of the 
election, and, with evident propriety, conferred upon the 
sheriff the power of appoiating only in case of absolute 
necessity-—only in the event that the county court should 


fail to make an appointment, or in case their appointees | 


should fail to attend. Now, sir, let me inquire at what 
time the judges can be said to have failed toattend? Some 
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oint of time for their attendance must be assumed. Shall 
it be after midnight of the previous day, or at daybreak, 
or sunrise, or six, seven, or eight o’clock of the first 
morning of the election, or shall it be at ten o’clock? Can 
it be contended, sir, that a sheriff shall have the danger- 
ous power of proceeding to the court-house at sunrise or 
sooner--that he shall then decide that the appointees of 
the county court have ‘failed to attend,” and, in violation 
of all law, and reason, and justice, foist into authority ap- 
pointees of his own, in contempt and disregard of the pre- 
vious appointments of the county court? Shall he have 
the power thus to create a vacancy that he may fill it? 
Shall the judges appointed by the county court be com- 
pelled ** to camp upon the ground” to avoid a surprise 
and ouster by the sheriff? Shall they be compelled, at 
the ** crowing of the cock,” te abandon their chambers, 
speed with precipitation to the court-house, take their 
seats, and ¢here remain to prevent the sheriff from ‘decla- 
ring that they have failed to attend? Or shall they have 
the right to attend at the usual time, and in the usual man- 
ner, to conduct a legal and regular election? Shall the she- 
riff have the dangerous right of declaring a vacancy at any 
hour of the morning, and to fill it with the connexions, par- 
tisans, or instruments of himself, or a favorite candidate? 
Or shall he be compelled to wait until ten o’clock to see 
whether or not the legitimate judges have failed to attend? 
Sir, the latter course is obviously the proper one. There 
lis no danger, and can be none, in adopting it. It will 
afford ample time to conduct and complete a full and fuir 
‘election. But, in the former course, I can see serious 
and numerous evils, It is pregnant with flagrant and cry- 
jing injustice. It can be prostituted to subserve the vilest 
purposes. It will opena field where can be sown, with 
| broad cast, seeds of the rankest corruption. Let me not 
| be told, sir, that this mode of reasoning is founded upon 
the presumption that some sheriffs are dishonest. I do 
| not mean to fulminate such a charge against them. So far 
jas they are known to me, they are, in the general, men 
\of integrity and honor. But 1 do mean to say, that-— 
which I have sorely felt—sheriffs have sometimes betted 
|large sums on the result of elections; sufficient, for aught 
|I know, to stimulate their passions, poison their judg- 
|ment, and warp their sense of duty. Now, sir, if in such 
|a case, the sheriff should exercise the monstrous power 
iwith which it is contended the law has invested him, 
| what will become of the boasted purity of elections, and 
ithe sovereign voice of the people? 
| But, Mr. Speaker, suppose that honorable gentlemen 
jare correct in the proposition that the sheriff had a legal 
‘right to appoint Grant before ten o’clock--then I contend 
\that he was a judge for the whole election, and Wheeler 
had no right to take his seat as judge at ten o’clock, and 
jthereby eject Grant. If Grant was a legal judge, Wheel- 
jer was not; and if the latter was, the former was pot. 
‘Gentlemen muy take either horn of the dilemma they 
please; either the votes taken before Grant were illegally 
taken, or those taken before Wheeler were. Why? 
Because the law does not contemplate the appointment of 
two sets of judges--the one appointed by the county 
court and the other by the sheriff, to act alternately in 
the progress of the election. The law says, the judges 
‘¢ shall attend to the receiving the votes until the election 
is completed, and a fair statement make of the whole 
amount thereof.” Did grant do this, or did Wheeler do 
it?) Neither did, sir. Yet the law is imperative that it 
shall be done. How are the votes certified, sir? Does 
Grant certify to the correctness of the votes taken before 
him? No, sir; Wheeler does it. He undertakes to cer- 
tify, not only to the votes taken before himself, but to 
jthose taken before Grant also. It can be hardly necessary 
jto say, sir, thatthe proceedings of the sheriff, in making 


|this appointment, were a palpable departure from the ne- 
jcessary and substantial forms and requisitions of the law. 
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But, Mr. Speaker, it is not even pretended that Grant) tempted to expose the fallacy of these positions by stating 
was appointed to act as a judge during the whole election. | extreme cases. I do not recollect them all, but one put 
It is positively proved that he was appointed to act until) by my colleague [Mr. Harprx] just occurs tome. He 





Wheeler arrived, and no longer, And when Wheeler inquires, if a judgment of a court would be void if pro- 
did arrive, he took his seat as a judges not by virtue of| nounced by the judge in the casual absence of the sheriff 


an appointment by the sheriff, but by virtue of his ap- 
pointment by the county court. Sir, we are not left in 


the dark as to the sheriff’s understanding of this law. It 
: _— by Judge Boyle that this sheriff was once acan- 
4 


ate for the Legislature in opposition to him, (Boyle, ) 
and that the former successfully protested against the 


from the court-house. Assuredly it would not. But let 
me state amore apposite case. Would not such judgment 
be void if pronounced by a judge not appointed and com- 
missioned as required by law? Certainly itwould. But, 
Mr. Speaker, I will detain the House no longer. It was 
painful to me to have troubled it at all. I should not have 








opening of the polls before ten o’clock. We also have/done so, if it could have been safely avoided. I did not 
the understanding of several of the citizens on this sub-| wish either my motives, my views, or my votes to be mis- 
ject; one, or perhaps more, of whom advised the sheriff construed. 1 was sensible that the welkin would be made 
not to open the polls before Wheeler arrived, and inform-! to ring with denunciations of those who think and vote as 
ed him that Wheeler would certainly arrive in time. Yet/I shall on these questions. We have been told already 
the sheriff disregarded all this, and opened the polls, al-| that the public will has been violated--that an effort was 
though Wheeler did arrive in time, and commenced the) made to stifle the public voice--that we were adhering 
duties assigned him by the county court. to forms, to shadows, and not to substance. Sir, no man 
And now, Mr. Speaker, I must be allowed to dissent from | entertains a more profound veneration for the sacred right 
an opinion advanced by two of my colleagues, (Mr. Har-| of election than myself. No man would bow sooner than 
pin and Mr. Marsuatz.] They both stated, in substance, | 1 would to the will of the people. I would ever defer to 
that the right to vote was derived from the constitution of| their suffrages, but then they must be genuine, they must 
Kentucky--that the act of the Legislature was passed to|not be spurious. I will ever carry into effect the fiat of 
facilitate that right, and not to restrict it--that the Legisla-| popular will, whenever it is expressed according to the 
ture could not, therefore, restrict the right to vote to ten| constitution and laws of my country. More than this I 
o’clock of Monday, inasmuch as the constitution had al-|am satisfied an enlightened people will not require me to 
lowed the whole day for carrying on the election. do. They have sufficient intelligence to know that those 
Have my honorable colleagues overlooked the fact that) who framed our constitution and laws, designed them for 
the right to vote for members of this House is derived, | the protection and security of our liberties. That it is 
not from the constitution of Kentucky, but from the con-| necessary to adhere to them--that these apparent restric- 
stitution of the United States? And that that instrument!tions on the enjoyment of the elective franchise were 
gives to the Legislature, and not to the constitution, or} thrown around it as muniments for its protection. And I 
those who framed it, the right to prescribe the time, place, | have no doubt they will believe as I do, that the invalu- 
and manner of voting. The fourth section of the first ar-|able privilege is more endangered by an abandonment 
ticle of the federal constitution says: “ The times, places, | and disregard of those substantial forms and requirements 
and manner of holding elections for Senators and Repre-| which the constitution and the laws have imposed, than 
sentatives, shall be prescribed in each State by the Legis-| by a proper and steady adherence to them. Under these 
lature thereof; but the Congress may at any time, by law, | impressions, Mr. Speaker, I shall vote for Mr. Moore to 
make or alter such regulations, except as to the places of} take his seat, unless, in the course of the discussion, I shall 
choosing Senators.” | be satisfied he is not entitled to it. 
‘Thus we see that the position of the gentlemen is ex-| When Mr. Pors had concluded, 
pressly repudiated by the constitution itself, and will, Fam| Mr. DAVIS, of Kentucky, rose and said: 
sensible, upon a moment’s reflection, be abandoned by} Mr. Speaker: I have been a long time in a bad state of 
themselves as wholly untenable. I therefore maintain|health; Iam now feeble, and my voice is weak. I had 
that the Legislature of Kentucky have a right, under au-|intended to give a silent vote; but allusfon has been so 
thority from the federal constitution, to restrict the time | often made, in the progress of this debate, to the laws of 
of voting for members of the lower House of Congress, | Kentucky and her members here, that, as one belonging 
within any hours of any day, so long as the Congress shall; to her delegation, I feel it an indispensable duty devolv- 
permit it; that it is no violation of the constitution of Ken-|ing on me, to submit a few remarks. Iam not in the 
tucky so to do; and that if this power be abused, the only | habit of playing the orator, and least of all at this time; 
corrective is to be found in the national Legislature. }and what I intend to say will be more in the character of 
In attacking the report of a majority of the committee, |an explanation than a speech. 
my colleague [Mr. Marsnaxz] undertakes to definean elec-| So much excitement has been produced in the State of 
tion: he says that an election is the result of the choice of a] Kentucky, about this election, that it may be thought by 
majority of qualified voters. Sir, this is an incorrect defini- some the feelings of the people had been communicated 
tion of an election. I take it to be the ‘¢ will of a majority to the members of the State sitting here, and that they 
of qualified voters, expressed according tolaw.” Hf it be; would act more from the impulse of fecling than the im- 
not expressed ‘* according to law,” itis noelection. For] partial dictates of a cool and deliberate judgment. To 
example, if votes are given on a day, at a place, and in aj quiet these unjust suspicions, if any such should be enter- 
manner not authorized by law, it is no election. And noj tained, is the leading motive which induces me to rise 


matter how honestly the public will may be expressed, if it 
is not done in conformity with the substantial and necessary 
requirements of the law, it cannot be carried into effect 
without a violation of the law; and although the honor- 
able gentleman from Pennsylvania [Mr. Binney] is correct 
in stating that the time, place, and manner of holding elec- 
tions constitute no part of the qualification of the electors, 
yet, ifthe gentleman will recur to the law, he will find 
that it does constitute a part of the qualification of the votes, 


and give the reasons for the vote which I am now about 
to give; and what I say will be more for my own vindica- 
tion than to convince the members of this House. 

Mr. Speaker, many gentlemen who have =e their 
views at large upon the subject, occupy, indeed, a narrow 
ground; they seem to think that this contest is a question 
alone between Mr. Moore and Mr. Letcher, and that they 
are the only persons interested in the matter. But I 
think the great questions are the rights of the people of 





and that it is as necessary that there should be an officer | the fifth congressional district of Kentucky. What is 
qualified to receive a vote, as it is that there should be an) their will, and who have they said shall represent them? 
elector qualified to give one. Sir, gentlemen have at-| They are the individuals more vitally interested, and to 
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them should our views be directed, as the polar-star to 

ide us to a just conclusion. The elective system was 
instituted forthe benefit of the people themselves, not 
for the benefit of the representative; and on this great 
principle alone can we arrive at a correct result in our 
deliberations. If we had only to give the preference toa 
friend, we could then indulge in feeling. If we had only 
to make a choice of one for talents, worth, experience, 
and public virtue, our decisions would be quite immate- 
rial, as both of those individuals possess these qualities in 
a very eminent degree. But we have higher duties to 
perform: acting, as it were, as a great tribunal, bound 
by mighty obligations to render to freemen an impartial 
verdict, those who are blessed with the happiness of a 
Government which secures to them a free choice of pub- 
lic servants; and then, [ might say, we are bound by an 
obligation paramount to that, again, to do strict, unflinch- 
ing justice to ourselves. 

Mr. Speaker, I was sorry, very sorry, some short time 
ago, when the gentleman from Georgia, [Mr. Wrtpe,] in 
the course of his remarks, made use of some expressions 
conveying the idea that this contested election would be 
decided by this House on party grounds. This is an ac- 
cusation unworthy of the gentleman; and I, for one, repel 
the charge with —— of perfect indignation. I do not 
wish to express myself so warmly as to give uffence; but, 
in justice to myself and the House, I must say that such 
remarks were wholly unnecessary, unjust, and uncalled 
for. The honorable gentleman should remember that 
we are now acting under the sanction of a most solemn 
oath; the eyes of the nation are now upon us; we have 
high trusts and important duties to perform; much is re- 
quired at our hands, and 1 hope to God we will acquit 
ourselves as becomes the representatives of an enlightened 
and virtuous people. If, unfortunately, the charge shall 
become realized, and the question be decided not on prin- 
ciples of justice, but alone on party grounds, no one will 
regret it more than myself. I shall regard such an occur- 
rence as a sure indication that the days of our republic 
are rapidly drawing to a close, and that virtue no longer 
dwells as the inmate of these walls. How would it look, 
(Cam sure not very well,) on a call of the yeas and nays, 
to see all of a certain class of politicians vote for Mr. 
Moore, and all of the other class vote for Mr. Letcher? 
A political line thus to be drawn, instead of acts record- 


voters of the district? But {it is now contended that this 
is not to be the rule of decision; that we must resort to a 
strict construction of all the forms of the laws of Ken- 
tucky, prescribing the manner of elections; that we must 
now go into the quibbles of lawyers, technicalities, and 
hair-splitting distinctions, and substitute form for sub- 
stance, at the sacrifice of justice. Yes, I say it is gravely 
contended that we must strictly follow every unnecessary 
form contained in the election laws, even at the expense 
of justice; strict construction must be followed down to 
the very letter. What says the gentleman from Georgia? 
{Mr. Jongs.] 1st. The manner of holding the election 
must be strictly complied with. 2d. The forms pre- 
scribed by law are as necessary to be observed as the 
qualifications of voters; and the one can as well be dis- 
pensed with as the other. 3d. The election in Garrard 
county, in part, was not conducted in a legal manner; 
and, to that extent, the votes given are illegal, and cannot 
be counted. The gentleman from Ohio, [Mr. Hamen,] 
also, says that, if the election is not conducted according 
to the forms prescribed by law, the election is absolutely 
void. These gentlemen were on the committee of inves- 
tigation, and sanctioned the majority report, which de- 
clares that Mr. Moore is entitled to the seat. The House 
is now called upon to give by its decision a construction 
to the election laws of Kentucky, which, I hope, will be 
done according to those sound principles which will fairly 
meet the justice of the case. Asit is contended that we 
must be governed by legal rules, and try the question 
involved as if it were in a court of law, permit me, in the 
first place, to call the attention of the House to a writer 
whose authority is universal—l mean Sir William Black- 
stone—who says there are two modes of construing stat- 
utes—that is, liberally and strictly. He says statutes 
penal in their character are to have a strict construction, 
and those to prevent frauds a liberal one. Now, by which 
of these modes is an election law to be construed’? Cer- 
tainly not as a penal statute. You would not try a voter 
as you would a criminal, or scrutinize the forms for listing 
| votes as you would a venire panel, but give such liberal 
|construction as would secure the elective franchise and 
the liberties of the people; and I am sure no candid man, 
on mature reflection, will contend for a different doctrine, 
| 80 repugnant to justice, reason, and the law itself. This 
is a view of the subject which Idislike. Iam very unwil- 





ing justice, duty, honor, would be a spectacle indeed, |ling to be driven to the necessity of presenting a legal 
prima facie evidence, and cause the world to doubt. If}argument to the House. -I think we can subserve the 
men can reconcile it to their consciences, a little inter-| principles of justice on a broader scale; but, since gentle- 
mixture, in order to quell these otherwise just suspicions, | men urge me to the task, I cannot avoid it. Cases have 
would be much desired. [ am sure when [ say no mem-|been cited of decisions heretofore made on many contest- 
ber of this House will act so corruptly as to give his vote | ed elections, coming from other States; they relate par- 
alone.on party grounds, no one will avow it—none dare | ticularly to the statutes of those States, and can form no 
do so. The gentleman must readily see the impropriety | precedent for the contest now before us, as has been 
of his insinuations; but, perhaps, there may be some|clearly shown by my worthy colleague, [Mr. Sans 
excuse for him. I understand that he is a man of litera-|It is unnecessary that I should occupy the same groun 

ture and taste; and we must suppose, when he introduced 


which has been so fully and ably discussed. I will only 
the name of Sir Horace Walpole, it was only one of his 


add that this is a new case, and the first to be settled from 
classical allusions—nothing more than the effects of fancy | the State of Kentucky; and the first construction is now 
and the overflowing of the imagination, which is better | to be given to the election laws, by the decision of this 
than the overflowing of the gall; and, from the smile | House. 
which seemed to play upon his countenance at the time,| The gentleman from Georgia, [Mr. Joxss,] in his labor- 
he could not intend to offer any disrespect to the House, | ed speech, contended most strenuously for strict construc- 
or wound the feelings of any member here. I therefore| tion, which, from the authority | have quoted, cannot be 
forgive him, and hope that every other member will do| sustained on any principle of law or reason. But what is 
the same. the doctrine of the gentleman himself, as contained in this 
When this subject was first brought before us, 1 looked | very majority report which I now hold in my hand? I will 
into the constitution, which declares that each House shall| read a passage: 
be the judge of the election returns and qualifications of| ‘*Several persons were objected to by Mr. Moore be- 
its own members; and, being myself a new member, I|cause they were deaf and dumb. By the constitution of 
thought, from the power given to the House by the con-| Kentucky, in all elections by the people, &c. the votes 
stitution, that the only inquiry would be—has the election |shall be personally and publicly given, viva voce. Mr. 
been conducted fairly and fully, and which of the con-} Morehead, David Arnett, and John Withers, voted for 
tending parties has the voice of a majority of the qualified| Mr. Letcher, and were proved to be deaf and dumb, but 
Vol. X.—270 
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that they were intelligent, and could read and write. 
T he « bjection was urged upon the constitutional requisi- 
tion. that all votes shall be given viva voce, and that it was 
phy sically impossible for them to comply with it. Upon 
the etter of the constitution, and the authority of the cases 
of Williams and Mason, decided in the Senate of Kentucky, 
a copy of which, marked D, is herewith presented, when 
James Yocum, a yoter, was excluded because he was 
deaf and dumb, the committee were at first disposed to 
sastain the objection. Su uent refiection, however, 
induced them to give the constitution of Kentucky a more 
liberal construction, and the votes were retained.” 

The gentleman’s speech is for strict construction, and 
his report for liberal construction; and which shall we 


take for our guide? the printed sentiment, or the verbal | 


declaration; the opinion conceived, formed, and matured, 
perhaps over the midnight candle, or that spoken here in 
the heat of argument, in the zeal of debate, under the in- 


fluence of a heated moment, and perhaps in the presence 


of Mr. Moore and his friends? I say which opinion of the 
gentleman shall we follow? Certainly that contained in 
the printed document, and more particularly as it contains 
the thoughts, as he says, of subsequent reflection, of which 
Lhave no doubt, and which must be the best. The gen- 
tleman at first thought that the deafand dumb could not 
vote, but his reflections afterwards taught him better; 
and, I suppose, from this self-same rule, since he made 
his speech, many of the positions which he took in argu- 
ment are found to be, on subsequent reflection, flimsy, 
false, and wholly untenable. I beg no boon—let the gen- 
tleman be not surprised. I must contend that it is fair 
according to the laws of debate, when my adversary as- 
sumes two positions, inconsistent, and wholly at war with 
each other, I have the election which ground to assume. 
I, therefore, take the printed report, and shall hold him 
to the choice. If, then, according to every legal principle 
and the gentleman’s own admission, we give a fair and 








Gist and myself, for the House of Representatives. It 
also happened that Gist contested the election of a com- 
petitor running on the other ticket; the two contests were 
going on in the Legislature of Kentucky at the same time, 
and on the same votes, and the committee of the House of 
Representatives decided that the vote of the same James 
Yocum, the dumb man, was good and legally taken. I do 
not make this statement as evidence to the House, as I 
have not the report itself to offer; I doit for myself, such 
being my recollection of the facts. The report which 
the gentleman refers to, when examined, shows that the 
committee were partly influenced under a belief that Yo- 
cum had been overreached. The fact is, that Yocum con- 
tinued to yote in Montgomery county, at elections, until 
the poor fellow died of cholera, and his right to vote, and 
some of his brothers, also dumb, was never doubted or 
questioned by any body in our county. But the gentle- 
man relies upon the case which he has referred to, and 
the viva voce words of the constitution. If the decision has 
been given as he contends, I should suppose the decision 
in the case of Gist and his competitor would be of equal 
authority, and the known practice and understanding of 
the citizens of Kentucky upon the right of suffrage, would 
destroy his precedent; but, in the constitutional point of 
view, he has clearly not done justice to the subject. What 
are the qualifications of voters as declared by the consti- 
tution? ‘* Art. 2. Sec. 8. Inall elections for representa- 
tives, every free male citizen, (negroes, mulattoes, and 
Indians ee who, at the time being, hath attained 
to the age of twenty-one years, and resided in the State 
two years, or the county or town in which he offers to 
vote, one year, next preceding the election, shall enjoy 
the right of an elector.” Now, clearly, according to this 
clause, a dumb man, having these requisites, is a legal 
voter, and has the right to vote. Now, can it be suppo- 
sed that the right is required to be exercised in an impos- 


liberal construction to the constitution and election laws|terms, an outrage to the common understanding of man- 
of Kentucky, the whole of his fine-spun and labored ar-|kind, the justice of the case, and defeat the intention of 
gument must fall to the ground; the foundation being | the very framers of the constitution, who evidently only 


gone, the whole superstructure must tumble into ruins, 
leaving only the rights of the deaf and dumb protected 
from the wreck. Shall it be contended that this liberal 
principle can only apply to the person of the voter, and 
not to the forms of holding an election? Certainly 
not. 

If the rule be good in the one case, a fortiori will it be 
in the other; and more particularly when so many duties 
of the ministerial officers are to be performed merely di- 
rectory in their character, such as advertising one month 
previously to the time and place, crying the polls in the 





term manner, or not at all. This would be an absurdity in 


intended by that clause to change the mode of the ballot 
or ticket system, which, at the time of the adoption of 
the constitution, was practised by many of the States. 
Nothing is seen in the constitution showing any intention 
to exclude the deaf and dumb. ‘Those in convention 
would never have sanctioned a doctrine caleulated to cut 
| off from the right of suffrage, an unfortunate class of our 
| fellow-citizens, who, at all times, have been considered 
|competent witnesses in a court of justice. But the gen- 
jtleman says a dumb man cannot be a witness. I deny 
/such to be the law. Not a witness! be has no authority in 



















































































court-house yard, and many others, which, according to |the books for the assertion. Suppose a murder had been 
the arguments of gentlemen, must be strictly complied | committed in the presence of one of this description, must 
with in every particular, or the election will be void. |the offender go unpunished, because the person present 
About the deaf and dumb I perfectly agree with the com- could not speak, although intelligent, and, if you please, 
mittee. If they had been as correct in other views we | had received an education at the Danville college? 

should not have so widely differed. Yes, Isay, I heartily! [Here Mr. Porz explained that he said a dumb man 
agree with them, as to the legality of the votes of this un-|could not be sworn. } 

fortunate class of our citizens, and believe the committee | Cannot be sworn! (said Mr. - What, does it re- 
will be sustained by this House, and the good sense of the | quire a man to speak to take an oath? No, sir; the clerk 
nation, But, to my surprise, my worthy colleague [Mr. |or other officer administers the oath and speaks. It is 
Port] contends against the legality of the votes of those | only necessary that the person taking the oath should un- 
unfortunate individuals. I am glad to find that he is the |derstand the nature and obligations of the oath. Cannot 
only member in this House who bas contended for such a|be sworn! says the gentleman. Then he cannot bea wit- 
doctrine; he stands alone, and I think I am an overmatch|ness. No man can be a witness without the oath requir- 
for one competitor, when backed by so many gentlemen jed by the law, which makes naexception. ‘The Hindoo 
who act with him on the other questions. He says that|can be a witness; if he cannot speak our language, he is 
he bas a high authority, a decision made in the Senate of |sworn, and an interpreter is sworn; and such would be 
Kentucky, in the case of Williams and Mason. I am well|the case with the dumb, if they were uneducated and 
acquainted with that case; it was a contest between indi-|could not convey their ideas to the jury by writing. My 
viduals of Montgomery county, the place of my residence. | colleague [Mr. Attan] now tells me that a man was con- 
I was also acandidate at the same time, running on the |demned and executed last summer on the evidence of a 
same ticket with Williams, he for the Senate, and Mr.|dumb woman. ‘The right of the dumb to vote has been 
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admitted by the committee opposed to Mr. Letcher’s right 
toaseat. The gentleman from Georgia [Mr. Jonxs) says 
himself the votes of the deaf and dumb are good, but my 
friend from Louisville [Mr. Pors] says these votes are 
bad, which is only a difference, as there is between a lit- 
tle* lawyer and a big one. With regard to the opening of 
the polls in Ga county, before ten o’clock on the 
first morning of the election, about which so much has 
been said, I can say, with justice to myself, so far as my 
knowledge extends, the practice in Kentucky has been to 
open the polls before that time, when convenience re- 

uired it. Such is the case in my own county, and I am 
informed of the surrounding counties. The people and 
the officers who conduct elections, have put that construc- 
tion upon the law and constitution relative to the subject, 
and the correctness of which I never doubted. But the 
gentleman from Georgia [Mr. Jowzs] contends that the 
House has nothing to do with the practice of Kentucky, 
but is to decide according to the laws and constitution of 
the State. Does he not know that the decisions of a State, 
made upon the construction to be given to its owns stat- 
utes, are always followed by the General Government, 
that whatever construction may be given by State tribu- 
nals upon statutes of that State, will be sustained and adopt- 
ed in the Supreme Court of the United States? Thisis a 
principle which must be familiar to his mind, and one 
which it seems he did not notice. This is unpardonable. 
He is not a buck-eye—a term well understood in Ken- 
tucky—but evidently one of the ablest lawyers in this 
House. I cannot excuse him. I intend to deal with my 
friends in the opposition, both jointly and severally, with 
candor, freedom, and good humor; knowing that it would 
not do to lose my temper, being but a small man, hoping 
they will receive my remarks with the same good feeling 
with which they are given. All must admit that the prac- 
tice of Kentucky in opening the polls before ten o’clock, 
has put a construction which must be followed by the 
House. 

But it is contended that the sheriff has no power, be- 
fore 10 o’clock, to open the polls, unless the judges ap- 
pointed by the court do attend; and, if they should be ab- 
sent, he cannot appoint others in their stead. What is 
the conssitution and law upon the subject? The constitu- 
tion of the United States says, ‘‘the House of Repre- 
sentatives shall be composed of members chosen every 
second year, by the people of the several States.” The 
manner of electing the representatives belongs to the 
States to fix and determine. The constitution of Ken- 
tucky, 3d section of the 2d article, provides that ** repre- 
sentatives shall be chosen on the first Monday in August 
of each year, but the election shall continue three days, at 
the request of any candidate.” It is then clear that the 
time when to commence, and length of time to continue 
an election, is fixed by the express provisions of the con- 
stitution; and, if so, equally clear that no law can be en- 
acted by the Legislature of the State to alter or restrict 
the time. ‘The first Monday in August is fixed, and the 
Legislature could not limit only part of the day for con- 
tinuing the poll, inasmuch as such a law would be wholly 
unconstitutional and void, and not even binding on the 
ministerial officer, who is always bound to observe the 
constitution at his peril. If the Legislature could restrict 
the time to 10, or any other given hour, it could narrow 
the time to the shortest possible period, and not only de- 
feat the spirit, but also the letter of the clause referred to. 
But it is contended that, if the whole day is meant to be 
given, the polls could be opened at 1 o’clock in the morn- 
ing, or any other time after midnight. This construction 
is unreasonable, and not the evident meaning of the lan- 
guage used. Astronomers and almanac-makers speak of 
days as consisting of 24 hours; but ia common parlance, in 
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the common concerns of life, and ordinary transactions of 
business, day is distinguished from night, the one the time 
of light, the other the time of darkness. When we em- 
ploy a laborer to do the work of a day, we do not mean 
that he is to work all night; and when we speak of a day 
in the business of life, we mean from the rising of the sun 
in the morning, until in the evening of its going down; 
and asan election is a business of great importance, no 
one can suppose it was ever intended that the people 
should assemble in the time of darkness to perform this 
sacred public duty. According to this mode of reasoning, 
the whole day is given by the constitution, from sun to 
sun, and cannot be restricted for the purpose of holding 
an election. The next inquiry is, how shall it be con- 
ducted? The law provides that “ the justices of the sev- 
eral county courts shall, at their courts next preceding 
the first Monday in August, in every year, appoint two of 
their own body as judges of the election, then next ensu- 
ing; and also a proper person to act asclerk.” And 
again, ‘*in case the county court shall fail to make such 
appointments, or the persons appointed, or any of them, 
fail to attend, the sheriff shall, immediately preceding 
every election, appoint proper persons to act in their 
stead.” And again, ‘the sheriff, or other presiding offi- 
cer, shall, on the day of every election, open the polls by 
10 o’clock in the morning.” Now, the whole day being 
given by the constitution, as I think 1 have clearly shown, 
and it being the duty of the sheriff, or other officer, to 
open the polls, if the other officers do not attend, can the 
sheriff proceed to fill the place of the absentees? Beyond 
a doubt; for such are the very words of the law. But it 
is contended that, before he can open the polls, the jus- 
tices appointed by the court must be in attendance. What 
is the law? It does not say that the opening of the polls 
shall be directed by the justices, or that they shall be 
present; that duty devolves not on them, but on the sheriff 
alone, or other presiding officer. It is clear that he has 
the only right by express direction, and having the right, 
it would be strange, indeed, that he could open the poll, 
but the election could not progress; that he could begin 
the work, but could not go on with the work; that he 
should proclaim, Come and vote, yet nobody could law- 
fully give a vote, notwithstanding voters should stand 
pressing at the polls, and the sheriff having the express 
right of appointing persons to act in the stead of those 
failing to attend. Voters go to the polls before 10 o’clock, 
for their own convenience; they demand of the sheriff to 
perform his duty. He alone can open the poll--the offi- 
cers are absent--he sees in the law how he should act; in 
such a case, what shall he do? His duty is plain—to obey 
the express direction of the law and the constitution, and 
the command of the sovereign people. 
But the gentleman from Louisville [Mr. Pors] says the 
time of voting for members of Congress is fixed by law, 
and not by the constitution of Kentucky; which, he con- 
tends, only relates to representatives to the Legislature of 
the State, and that the Legislature could limit the time of 
voting to only one hour of the day. This is strange doc- 
trine. I suppose no other gentleman but himself enter- 
tains this opinion, as I have not heard it expressed before; 
but as it comes from one who ought to know something of 
the constitution of Kentucky, it deserves a notice. In the 
first place, the constitution of the United States says, as I 
have read before, ‘‘representatives to Congress shall be 
chosen every two years;” and the constitution of Kentucky, 
just referred to, declares ‘‘ that representatves shall be 
chosen on the first Monday in August,” &c. Now, what 
representatives are here alluded ,to in this latter clause? 
Certainly all that are to be chosen; the expression is gene- 
ral and comprehensive, and not confined to any particular 
class. The term cannot be restricted to the members of 
the State Legislature, because, when those of the State 
alone are mentioned, different language is used, as sec. 
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tion 5th—“ elections for representatives for the several | He is one who is acting in office without having a legal 
counties entitled to representation, shall be holden at the |appointment; but whilst in office, his acts are good as 
places of holding their respective courts,” &c. This Jatter|concerns the public and third persons. Those of an 
clause shows that the terms are embraced in the general | officer de jure are good against all the world. The 
term of the former; but the former is not restricted to the| validity of the acts of an officer de facto are expressly 
latter, itis plain, because different expressions, not synony-| recognised by the decisions of the supreme court of the 
mous, must mean different things, and convey different|State of New York; for the truth of which, [ appeal to 
ideas to the mind; and when the constitution speaks alone|an honorable gentleman who is himself an able lawyer— 
of representatives to the Legislature, the language is used |}I do not mean the gentleman before the Speaker’s chair, 
according to the latter clause, specifically pointing out|(Mr. VanpErroex,] but him who occupies the seat to 
representatives for the several counties; and then, again,}my right, [Mr. Bzarpster.] I ae samy I am right 
the clause recited concerning the qualifications of voters,|when I call him lawyer. I judge from his very able 
speaks emphatically, that every citizen, having the said|speech on the deposite question; although I differed 
qualifications, shall enjoy the right of an elector in all|from him in every particular, he certainly searched the 
elections for representatives. Now, according to the|three departments very closely, though some have said 
construction of the honorable gentleman, this latter ex-|he was quite unfortunate in some few expressions, I 
pression does not include a representative to Congress, |mean ‘‘ perish credit, perish commerce;” but be that as 
but must mean a representative to the Legislature of the|it may, it was certainly very wanton, yea, cruel, for the 
State; which would narrow down the meaning so asjeditors of newspapers to attack a member of Congress, 
to exclude State senators, governors, and lieutenant| because, in the heat and fury of debate, he happened to 
governors; and from this argument the qualification of}get hold of a few wrong words; but, perhaps, to re- 
voters for these latter officers could be qualified andjlieve the honorable gentleman from unnecessary trouble, 
changed by the Legislature just as they pleased; whilst|I had better read the extract: 

that of the former would be permanently fixed, which| ‘* Acts of an officer de facto, who comes into office by 
would certainly be a strange state of things indeed. Butjcolor of title, are valid as it concerns the public or third 
it is plain that such reasoning is unsound, and the evi-|persons who have an interest in his acts—7 Johns. Reps. 
dent meaning of the expression, representative, as used|p. 549.” The gentleman from Kinderhook [Mr. Van- 
throughout, is a word of general import, relating to all| pznroxt] has argued that, in this case, the sheriff of 
public agents chosen by the people at the general elec-| Garrard county had no power under the law to make 
tions. If these considerations are duly weighed, I think}an appointment before ten o’clock; that the power 
the gentleman will not persist farther with his doctrine |being contingent was improperly exercised; and, conse- 
of legislative restriction. It is now contended by the op-|quently, Grant was not a legal judge; and from these 
Position, generally, that the votes taken in Garrard coun-| premises he has laid down the broad proposition, ‘that 
ty, on the first day of the election, before the hour of ten} whenever a contingent power is to be exercised, it can 
o’clock, were illegally taken, and cannot be counted, |never be exercised until the contingency happens; that, 
the greater part of which were given for Mr. Letcher.|if it should, an officer’s appointment would be illegal and 
This is a position which Ideny. What are the facts as|his acts absolutely void.” To grant the premises, I deny 
stated in the depositions? An election had been held|the conclusion; because it is at war with reason and the 
for trustees of the town of Garrard county; on the first|settled laws of the land. The gentleman from Philadel- 
morning of the election, voters were at the polls insist-| phia [Mr. Brnnzr] touched on this subject, but I pro- 
ing to vote early in the morning for fear a crowd would | pose to investigate the subject alittle farther. The gen- 
produce the cholera, which had just prevailed with|tleman [Mr. Vanprnrort] has presented legal proposi- 
almost unparalleled mortality. The officers all being|tions, but no law, no book; why did he not? I suppose 
present, except Mr. Wheeler, one of the judges appoint-|he is a considerable lawyer; but that is not sufficient, I 
ed by the court, the sheriff appointed Moses Grant, Esq. | want other evidence. He says he has not examined into 
in his stead, and the polls were opened about nine j the law since the question was made. And why? Time was 
o’clock in the morning; Grant agreeing to act only until| given; several days have elapsed since the gentleman from 
Wheeler should arrive, having first taken the necessary | Philadelphia addressed the House. The library is near 
oath. The inquiry isnow presented, What is a proper |at hand, quite convenient for him at any time; and yet he 
construction of the law as to the time of opening the/says he has not examined intothe law, That may be, but 
poll? The expression, by ten o’clock, shows, conclu-jhe has said enough to convince my mind that he either 
sively, that restriction of time was not intended; the|does not understand the subject, or examined far enough 
preposition by, in the sense here used, means at or be-|to find the law does not bear him out in his absurd posi- 
fore. This is merely a command to the officer, saying, |tions. The gentleman does not stand alone in his doctrine 
You shall not delay the performanse of your duties after| of contingent power. I believe the same ground is taken 
that hour, leaving his discretion free to act before the|by all who advocate that side of the question. As this is 
time in perfect accordance with the provision of the con- | the foundation of all the arguments on this branch ef the 
stitution, giving the whole day, as I think I have clearly | subject, it deserves minute inquiry. 

demonstrated. This being the case, when Wheeler failed} I will now present a case in point, decided in the court 
to attend, could the sheriff legally appoint Grant to act|of appeals of Kentucky, which ought to be familiar to the 
in his stead? Most unequivocally; for such is the express | mind of my colleague from Louisville, [Mr. Porz.] The 
authority given in such a case, as has been shown from | case is, the justices of Jefferson county rs. Clark, report- 
the law which I have read to the House. But to sup-jed in first Monro, page 82. ‘The facts of the case were 
pose that I have been wrong in the positions which I|these: the county court recommended Lawrence and 
have taken, and the gentlemen in the opposition are right|Clark to the Governor of Kentucky, as fit persons, the 
when they say that the sheriff could not appoint before |first to be commissioned a justice of the peace. Law- 
ten o’clock, and that Grant was not a legal judge of the |rence, who was commissioned, refused to accept the office, 
election, will these admissions prove that the votes taken|and the governor without any further recommendation, 
are illegal and the election void? Certainly not. Gen-| commissioned Clark a justice of the peace. The constitu- 
tlemen have not properly considered the difference be-|tion of the State declares that, when a justice of the 
tween illegal officers and illegal acts; they seem entirely |peace shall be needed in any county, the county court 
to have forgotten the validity of the acts of an officer de|for the same shall recommend to the governor two per- 
facto, recognised by law. What isan officer de fucfo? {sons to fill the office, one of whom he shall appoint. 
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After the appointment of Lawrence was made, it is plain 
that the governor had no power whatever to appoint 
Clark on the same recommendation which had performed 
its office. The court says: ‘It results, then, as under 
the constitution the governor could appoint but one of 
the persons recommended by the county court, and he 
had, in virtue of the recommendation in this instance, ap- 
pointed Lawrence, that the subsequent appointment of 

Clark, on the same recommendation, was unconstitution-| 
al; and, if so, it is plain that Clark cannot have a legal 
right to the office. His official acts are no doubt valid; 
for it has been repeatedly decided by this court that the 
acts of an officer de facto are not void.” Now this isa 
case of contingent power. The governor had no author- 
ity to appoint unless through the means of another re- 
commendation, (which is the contingency,) and having 
done so without authority, the appointment was unconsti-| 
tutional, and the person appointed had no legal right to | 
the office; yet his acts were recognised as an officer 
de facto, which destroys the position which the honora- 
ble gentleman and his friends have taken. 

#Apply the principle of the case cited to the contingent 
power of the sheriff, and his appointment of Grant as a 
judge of the election, and the principle established is, 
that, although Grant’s appointment was not authorized by 
Jaw, yet his acts are good so far as third persons and the 
public are concerned; which is the very reverse of the 
doctrine for which the gentleman has contended. If the 
sheriff appoint only when the contingency shall have hap- 
pened, the officer is at once de jure, and the gentleman 
has not shown us, ir his reasoning, how an officer de facto 
can exist at all, or be recognised in law. His position at 
once destroys all idea of such an officer, which is quite 
absurd. 

The principles which I urge, I do not wish to prove by 
argument, but by law, which the other side did not do. 
In Bacon’s Abridgment, title Offices and Officers, the 
law is laid down thus: ‘* Regularly a deputy cannot make 
a deputy; because it implies an assignment of his whole 
power, which he cannot assign over, {note C.) for a dep- 
uty being one only who is authorized himself, he cannot 
delegate that authurity; and if a deputy might make a 
deputy, so such second deputy, and so ad infinitum, would 
be highly inconvenient, (note D.) But when the deputy 
of a deputy of a collector, sitting in the custom-house 
with other officers, his acts were held good as an officer 
de facto, though not de jure, and that it would be very 
hard to put those who have to do with custom-house offi- 
cers to inquire into the legality of their institution.”— 
Cro. Eliz. 534. Here, then, is the law: that 4 person being 
appointed by one having not even a contingent power of 
appointment, was held to be an officer de facto, and the 
great reason is the sake of convenience and public justice. 
This law, when applied tothe Garrard election, will prove 
that although Grant had no legal appointment, yet the 
votes taken are valid, because it would be hard to put the 
people voting at the polls to the necessity and incon- 
venience of inquiring into the legality of his appointment. 
The case put in the book is much stronger than the one 
before us, because the custom-house officer was appvint- 
ed by one who at no time had the appointing power, and 
such are the principles as contained in the common: law, 
which is common sense, and common sense is much better 
than political sense, as experience will prove to every 
man. Suppose Grant had no legal authority, yet he act- 
ed and was recognised by sheriff, judge, clerk, and the 
sovereign people themselves, who went to the polls, and 
had their votes recorded in all the forms of law. But it is 
contended, that if Grant could legally act, he should con- 
tinue until the end, and Wheeler’s right being gone, 
Wheeler could not legally act as judge. No doubt a fair 


construction of the law, so far as concerns the right of 


Wheeler, would permit him to haye until the time of ten 
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o’clock, to attend the poll and take his seat as judge, with- 
out interfering with the sheriff’s right to appoint before 
that time; but be that as it may, whilst he acted as judge, 


and was recognised as such, the same de facto principle 


applies to him with equal force, and it would be a great 
hardship that, in the midst of an election, the people press- 
ing to the polls must stop to inquire into the validity of 
the appointment of all the officers who are performing 
the several duties. The object of the election was the 
benefit of the people themselves, and not that of Moore 
or Letcher. Can it be incumbent on the people to make 
such inquiry? Certainly not. If it should, how ridicu- 
lous, how absurd. And such is the doctrine of gentle- 
men. Now let us test its practical effects. Suppose one 
thousand men go to the polls to vote, as is contended, all 
must know whether all the officers have been appointed 
according to all the forms prescribed by law, each for 
himself: one will say it is all right, another it is all wrong; 
one will say I will vote, another will say I will not vote; 
one will say this is a legal judge, another will contend in 
opposition; and thus, in the midst of an election, the polls 
must be stopped for unmeaning controversy, and the right 
of suffrage end in riot and confusion. Yes, this is the 
total sum and substance of the arguments of gentlemen, 
which they have endeavored, with so much zeal and ap- 
parent earnestness, to press upon the good sense of this 
House, for its serious and deliberate consideration. 

I come now to discuss the legality of the votes taken on 
the second day of the election, whilst the sheriff was ab- 
sent from the poll. The facts are these: Kennedy, the 
sheriff, left the poll, in consequence of the violent illness 
of his wife, who shortly afterwards died, having first ap- 
pointed Spillman to attend the election in his stead. 
Marksbury afterwards was appointed by the judges to 
cry the votes, and who acted until the arrival of Yantis, 
the deputy sheriff. It is now contended that the votes 
thus taken, amounting to some thirty or forty, shall be 
rejected. The law which has been read, and the princi- 
ples urged to sustain the votes whilst Grant was judge, 
will apply with equal force to the person who attended 
the poll, and the votes taken whilst the sheriff was ab- 
sent. But I will examine some other principles; and the 
question first occurs, Can the sheriff substitute one to act 
in his stead, in any case whatever? If his office were 
judicial he could not. According to Bacon, ‘a judicial 
officer, it is said, cannot make a deputy, unless he hath a 
clause in his patent to enable him, because his judgment 
is relied on in matters relating to his office.”? But the 
sheriff, being a ministerial officer, the case is different. 
‘Thus says the same book:,** It is held that the office of 
constable, being wholly ministerial, and no way judicial, 
he may appoint a deputy to execute a warrant directed 
to him, when,. by reason of sickness, absence, or other- 
wise, he cannot do it himself; for the public good re- 
quires that there should be always some officer ready at 
hand to execute such warrants; and too rigorous a re- 
straint of the service of them to the proper officer, could 
not but sometimes cause a failure of justice.” Here, 
then, in the case of this election, the sheriff’s wife was 
taken sick, and the public good required that the election 
should not be delayed; and if the sheriff had not appoint- 
ed some person in his stead during his necessary absence, 
he would have been guilty of a breach of his duty, upon 
the clearest principles of common law. He can always 
appoint a deputy, by parol, being answerable for all his 
acts. But the gentleman from Georgia [Mr. Joxxs] con- 
tends that the deputy must be sworn, and calls on the 
members from Kentucky to state if such is not the fact. 
I answer that it is; but if he acts and is not sworn, wha 
then? In England, a deputy is required also to be sworn; 
and a case in Bacon says: ** The high constable appointed 
a deputy to billet soldiers under the mutiny act. This 
appointment was by parol only, and the deputy was not 
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sworn by the court. The high constable hath power, by 
the act, to billet soldiers, and he may appoint a deputy to 
this particular ministerial act.”” The same principle is 
recognised by the court of appeals of Kentucky, in the 
case of the Commonwealth nst Arnold, as read by my 
colleague, [Mr. Harvry,] wherein a deputy clerk acted 
by parol appointment, not having taken the necessary 
oath; yet his acts were deemed good as an officer de facto; 
that is, so far as third persons and the public are concern- 
ed. Now, let us illustrate the 
the facts themselves. How will it stand, suppose Grant 
only to be a judge de facto, who is the second person in- 
terested? Certainly, Wheeler, the rightful judge, who 
alone can question the right of Grant, and turn him out 
by writ of quo warranto. Mr. Moore is the third person, 
and is bound by the act, and surely the election greatly 
concerns (if you please) the democrats of the fifth con- 
gressional district. 

These principles are recognised as law in England, law 
in Kentucky, law every where; and he who doubts it is 
himself a doubtful man, (pointing to Mr. -)' The 
gentleman from New York [Mr. Vanprrroer] has drawn 
many parallels between elections and courts of justice. It 
is true the officers to conduct an election are all that 
would be necessary to constitute a legal tribunal; but 
who will contend that if a sheriff were absent, the decrees 
of a court would be null and void? Who will contend 
that if a sheriff be absent from a court but a short time, 
hunting up a jury, that the acts of the court during such 
absence would be coram non judice? Does not every 
one know that the acts of ministerial officers cannot vitiate 
the decrees of courts? Then, who are the judicial offi- 
cers of an election? Certainly the justices who are sworn 
to act, and who are characterized as judges. The minis- 
terial officer is the sheriff, the appellation having a definite 
meaning, well known in the law; but the gentleman 
seems to confound these officers without distinction. I 
will admit that, if the sheriff performed any judicial act 
at an election, the arguments used would have some 
weight; but such is not his duty. His presence is not ab- 
solutely necessary after the polls are opened. For con- 
venience, it is true, he should be present, for the pur- 
pose of keeping order, and performing other ministerial 
acts of his office. But this clause is what they hang much 
weight upon: ‘* The persons entitled to suffrage shall, in 
the presence of said judges and sheriff, vote,” &c.; and, 
ulso, this other clause: ‘* That unless the sheriff, or one 
of the judges, shall know that the person offering to vote 


is entitled to suffrage under the constitution, the clerk of 


the poll shall administer to such person the following 
oath,” &c. And hence is*contended the indispensable 
necessity of the presence of the sheriff. It will appear, 
from this latter clause, that if the voter presenting him- 
self is unknown to either of the judges or the sheriff, he 
takes the oath, &c.; and the sheriff’s presence is only ne- 
cessary when the individual is unknown to either of the 
judges; but if they know him to be a qualified and legal 
voter, the sheriff can perform no act. Now, when the 
election progressed, in the absence of Kennedy and his 
deputy, the judges, or one of them, must have known the 
voters, and that they possessed the requisite qualifica- 
tions; the legal presumption is, that the judges did their 
duty, and knew the persons to be qualified. If they did 
not, the result, perhaps, might have been to stop the 
poll and wait the arrival of the sheriff; but when the 
voters were known to the judges, the right of suffrage 
could be exercised, unaided by the sheriff, even if he stood 
dumb and silent as a marble pillar. 

Let us go a little further into this matter. The gentle- 
man contends that the law requires that the votes must 
be given in the presence of the sheriff, according to the 
clause of the law which I have read, or they cannot be 
counted. Now, a clause preceding says that the sheriff, or 
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other presiding officer, shall open the poll. And what is 
an officer in its legal sense? Jacob’s Law Dictionary says: 
‘* Officers are public or private; and it is said that every 
man is a public officer who hath any duty concerning the 
public.” The law recognises another officer than the 
sheriff to open the polls; and it would be absurd to give 
him that right, and deny the right to voters to give their 
votes, because he was not a sheriff. A fair construction 
of the two clauses certainly gives the voters a right, in 


principle, from some of|the presence of him who shall be the presiding officer at 


the polls; and no doubt this provision was intended in 
case the sheriff could not attend; and, as the law does not 
provide for the appointment of that other officer which 
is recognised by law, the officers of the election must, 
from clear implification, and the necessity of the case, 
make the appointment, which was done at the Garrard 
election. 

I believe I have answered all the main arguments of the 
gentleman from New York, [Mr. Vanperroet,] with the 
exception of his long list of Latin quotations. Iam quite 
rusty in the language, and cannot now stop in the middle 
of my speech to make a translation. He is quite fluent, 
and reminds me of the verse in Hudibras— 

* He speaks the Latin and the Greek, 

As easy as a pig can squeak.” 
Indeed, some of the gentleman’s quotations I could not 
so very well tell whether they were Latin, Greek, or 
Dutch. 7 

Mr. Speaker, I will now specially attend to the gen- 
tleman from Ohio, [Mr. Hamenr,] who contended in argu- 
ment that the forms of the election must be complied with 
strictly; that the people are bound to know the rules; 
and hence, he said, every man is bound to know the law; 
that if a man be arraigned for crime, he cannot plead that 
he did not know the law. This is well enough; and 
proves that when a man commitsa crime he should be 
punished; but does it prove that every man is bound to 
know that every officer executing the law is appointed 
according to al! the forms prescribed by law, in regulating 
his appointment? Does it prove that every voter coming 
to the polls in the midst of an election, must stop to in- 
quire into, and to adjudge and determine whether the 
officers conducting the election, all and each of them, have 
been appointed according to all the forms of the law? 
Certainly not. Then his whole argument is foreign to 
the case before us—as much so as if he had delivered 
himself on the constitutionality of the bank, or the re- 
moval of the public deposites. ‘The gentleman is pretty 
much in the same condition of a lawyer once in Kentucky, 
who produced some law to a shrewd client, who contend- 
ed that it proved nothing, and was foreign to his case; 
but the lawyer said it was his duty to hunt up the law, and 
if it did not apply, it was not his fault. He was certain- 
ly an honest fellow—a thing that does not always happen. 
But I will not bear too heavily upon my friend. I will 
share with him part of the burden, by a frank confession, 
that whilst at the bar I have often been in the same for- 
lorn condition. 

The honorable gentleman made use of an argument, 
which I thought had nothing in it; but, at the time, I 
thought I saw a smile of approbation proceed from the 
countenance of the honorable chairman of the Committee 
of Ways and Means, [Mr. Porx,}] with whom [ have 
never yet had the honor of shaking hands, although, I 
understand, he has his eve upon the Speaker's chair. I 
suppose, with this gentleman, the argument must have 
had some weight; and, for his benef.t alone, I shall give 
it due consideration. The argument was predicated ona 
case supposed, that if a man having no authority, not be- 
ing sheriff, should claim to act as such, and an individual 
should pay him tax, the payment would not be good; and 
that the sheriff could afterwards come and collect the tax 
again. This is correct law. And why? Because the 
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sheriff would be then acting, and in office, both in fact|in the month of August last, just one month before the 
and of right; and the individual assuming to be sheriff, |other responsibility. He speaks the language of Crom- 
would have no color of office, and could never have aj well himself: all usurpers talk alike in every age and in 
color whilst the sheriff was acting. When the gentle-jevery clime. This deputy is the first man in this hemi- 
man’s argument is applied to the facts of the case of this|sphere who took the ‘responsibility upon himself to put 
contested election, does it prove that the acts of an offi-;down corruption.” He is the first to propagate the sen- 
cer of an election, or even one acting as such, recognised |timent, the first discoverer, and is entitled to all the honor 
by the other officers, and also by the voters at the polls, |and glory, as much so as Christopher Columbus for being 
no exceptions taken at the time by any body, the election /|the first discoverer of the continent of America, and no 
conducted fairly on the day, and at the place pointed out} man has a right to rob him of it. Hocker is in bold array 
by the constitution: I say, does this argument prove that | against Mr. Letcher; sois the gentleman from Ohio. They 
votes are illegal and void, because the person acting has|both act together in the same unrighteous cause against 
not been appointed according to the forms of the law?|the Whigs, and for usurpation; and, notwithstanding the 
Certainly not. Now, I will put the case of the sheriff as it | gentleman’s declarations, his candor must admit that he is 
should be. Suppose the sheriff should give his tax-book |found in bad company, from which he should extricate 
to A, and tell him, Go and receive the tax from B, whoj himself as soon as possible, and join the standard of the 
will pay you; which is done accordingly—could the} Whigs. The gentleman speaks about original rights, and 
sheriff afterwards go to B and make him pay the tax/|inherent rights of suffrage, and denies that for which no 
again? Certainly not. I say that the payment would be|one contended. The gentleman from Pennsylvania [Mr. 
good against the sheriff, and all the world besides, not-| Banxs] contended for pre-existing rights secured in the 
withstanding A was a private individual, and had not taken | constitution; and I also say the right of voting is not given 
the necessary oaths of office. I hope this will satisfy the |in the act prescribing the mode of elections, but is pre- 
honorable gentleman from Tennessee, [Mr. Potx.] 1) existing; and such was also the meaning of my colleague, 
shall now again resume my business with the gentleman|[Mr. Harpr1n;] but the gentleman has run ahead of this 
from Ohio, [Mr. Hamer.], into the orginal and natural rights of men and women, 
The honorable gentleman has taken great exception to|and from thence contends that even a part of the ladies 
the word usurper, mentioned in the minority report of| possess the inherent right of suffrage. If this is argu- 
the committee of investigation, and wonders why it is that/ ment, it is but half a one. Whilst he is contending for 
those who call themselves Whigs, after having said so|a part to have the right of voting, I will go for the whole. 
much, should now be in favor of usurpers. He says that|I have frequently seen men leading one another to the 
he is against all usurpers. I am heartily glad of that, but| polls, but to my mind it would seem quite more_ genteel 
Iam extremely sorry that the gentleman has broached ajto see a gentleman leading up a lady. Being a bachelor, 
subject which, I fear, is calculated to call up party feel-|and yet undisposed of, I am now in favor of extending the 
ings. I hope he did not intend his remarks to have that) right of suffrage to every female in the land. But, Mr. 
effect. Be that as it may, I know the Whigs are not for| Speaker, pardon this digression, this appeal which, I con- 
usurpation. What are they striving now to do? It is to| fess, more appropriately belongs to the gallery than the 
put down the acts of Alfred Hocker, a great usurper; him|Chair. But, to return again to the honorable gentleman: 
who has violated the laws of Kentucky, and trampled into|I understood him, in the beginning of his speech, to ad- 
dust the rights of the people of the fifth congressional |mit the principle that a majority should rule, and that 
district; him who has defeated thefelective franchise, and | their voice should prevail in this contest; but he unfortu- 
deprived the State of Kentucky of her full share of rep-| nately ended by deciaring that a large number of legal 
resentation in the Congress of the United States; him who] voters for Mr. Letcher should be excluded; and when 
has controlled the political destiny of Robert P. Letcher, | the two ends of the speech are compared together, they 
and given so much vexatious trouble to this House; him| will be seen as the very antipodes themselves. 
who has violated his oath of office, and aimed at judicial} Mr. Speaker: In the progress of my remarks, I now 
powers, which, when united with the Executive, accord-|come to another important branch of the subject—con- 
ing to Mr. Jefferson, is the very definition of tyranny it-| cerning the students of the Danville college, in Mercer 
self. Yes, this deputy sheriff has done all these things, |county, all of whom, | believe, but one, voted for Mr. 
and the Whigs are now trying to put him down. But|Letcher. These votes have been rejected by a majority 
hear what he says, as is proved: ‘‘ He had made a motion|of the committee of investigation, on the ground of a 
before the sheriffs to admit evidence of the irregular and | lack of residence; and the same gentleman, and others in 
illegal manner in which the election had been conducted | their speeches, urge the rejection of these votes for that 
in Garrard, with the view, if the allegations on that head|cause alone. This leads to an inquiry concerning the 
turned out to be true, to exclude the Garrard poll from | kind of residence required by the constitution and laws of 
the comparison of votes; that he did it because, from|Kentucky. The majority report, which has been reite- 
what he had heard, he thought it his duty to have that|rated and vindicated by the gentleman from Georgia, 
matter inquired into by the sheriffs; and that when his|[{Mr. Jonxs,] has gone fully into a train of reasoning on the 
motion failed, he declined taking the Lincoln poll-book | subject. It is contended that a person entitled to vote in 
into the court. He said he had done so from his own|any county must have therein a fixed, permanent domicil, 
conviction of duty, without hope or offer of benefit in|according to the civil law; that a construction has been 
any way; that perhaps some would think he had acted) given to our constitution with regard to residence in the 
out of his duty, but he believed he had not. He saidjcase of Williams and Mason, decided in the Senate of 
that he had consulted bis judgment and feelings of right| Kentucky, with regard to the vote of Stephenson Ellison, 
and duty alone; and he said that the inquiry he wished to| which the report seems to regard as a precedent, and the 
make, he thought, would have a great effect in prevent- majority of the committee consider that decision as fixing 
ing frauds, corruptions, and improper conduct in elec-}a rule by which they are warranted in striking from the 
tions,” or words to that effect. He said, ‘*when he] poll the votes of the Danville students. With due defer- 
learned how the election had been conducted in Garrard, }ence to the honorable committee, I think they are not 
he thought the matter ought to be inquired into:” he said, | warranted in this conclusion. What facts can be gather- 
**he had taken great responsibility upon himself,” almost|ed from the case of Williams and Mason as to the yote of 
the very language of another celebrated document. Yes,| Ellison? They are not attempt rive acts 
this deputy sheriff, as he says, to do his duty, prevent/and circumstances are not detailed, as to the residence of 
frauds and corruption, took the responsibility on himself Ellison. The depositions which governed the Senate of 
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Kentucky in the decision of that case are not spread on 
record; and it is well known to be the law, that residence 
must be made out by facts, being, as it were, a compound 
of act and intention; and the declarations of a party at the 
time go to show intent, and form a part of the re jeste of 
the transaction; and all the main circumstances must be 
shown to prove the actual state of the fact, which is not 
attempted in the case referred to. Upon what reason, 
then, the majority of the committee can apply the case of 
Ellison to the Danville students, without knowing the 
facts connected with his residence, I am at a loss to know; 
and, as they have not been pleased to give the principle 
upon which they acted, I must suppose that at least this 
branch of the report was penned without due considera- 
tions Upon this subject I am well acquainted, from my 
own personal knowledge of the facts. I knew Ellison 
from my boyhood; he was my neighbor; he had a family, 
became embarrassed, and left them without making any 
declaration whatever of his intention. He wandered 
down the Mississippi and into Texas, and at length return- 
ed to his family, after an absence of some four or five 
years, and was residing with them in Mon{gomery county, 
when he gave his vote for Mason. If these facts had been 
known to the gentleman from Georgia, [Mr. Jonzs,] [am 
sure he, and others acting with him, would not have con- 
tended that this case formed a principle for the exclusion 
of the students of the Danville college. If Ellison had 
made his departure with his family, no one would con- 
tend that he had not lost his residence, and would not 
have been a legal voter. Let us now see the different 
situation of the Danville students. It appears from the 
depositions that they are all single men, some upwards of 
twenty-seven years of age, and, having resided at the col- 
lege from two to five years, they work on the roads, pay 
tax, and perform militia duty; the declare their intention 
not to return again for the purpose of making their home 
with their parents; and some state, when they finish their 
education, they intend to go where Providence shall di- 
rect. From these facts the inquiry is fairly presented, 
Are these persons legal voters of Mercer county, accord- 
ing to the constitution and laws of Kentucky? The con- 
stitution, in express terms, gives the right of voting ‘* in 
the county or town in which he may actually reside at the 
time of the election.” Will any one seriously contend, 
after viewing these expressions, and the facts referred to, 
that these students did not actually reside at the college 
in Mercer county at the last election? If they did not, I 
beg of gentlemen to inform me where they did reside. | 
believe such a question will puzzle the wits of the opposi- 
tion to give an answer. When men locate themselves, 
work on roads, pay tax, perform militia duty, and engage 
in the business of the county, without avowing any other 
home, do they not become citizens of the place to all in- 
tents and purposes? They not only actually reside there, 
but, according to the animus manendi, become domiciled 
according to the definition of the civil law, for which the 
gentlemen have so strenuously contended. Yet this class 
of citizens are denied the right of suffrage by the majority 
of the committee of investigation; their rights are involv- 
ed in this inquiry; they have a deep interest in the decis- 
ion of this House; and upon the decision depends that in- 
valuable privilege which alone belongs to freemen; and I 
am sure the House will pause and ponder well before they 
rob them of it. Some gentlemen contend that the right 
of voting is acquired by domicil, by which they say is 
meant the habitation in a place, with an intention of al- 
ways staying there. It is not necessary for me to inquire 
whether such is really the meaning of Vattel, as it is con- 
tended; it will meet my purpose to prove that such is not 
the language or the meaning of the constitution of Ken- 
tucky, which I think I have assuredly done. According’ 
to our practice, which is never questioned, circuit riders 
and other ministers of the gospel who reside in a county 
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but for a year, have ever voted, and their right is clear 
beyond a doubt; but the absurd and unjust principle here 
advanced would cut them off, and perhaps render their 
situation such that they could never exercise the right. 
The governor of Kentucky, who has only a temporary 
residence in the town of Frankfort, exercises the priv- 
ilege of voting, and no doubt the President of the United 
States has the right of voting in this city. He does not 
now reside at the Hermitage. His residence is at the 
White House, and how long he will continue there no 
one can tell. 

Mr. Speaker, the resolution now before the House is 
intended to deprive Mr. Letcher of the seat, notwith- 
standing he has the voice of a clear majority of legal 
voters. By this resolution we are called upon, under the 
pretext of certain strange constructions, to defeat the will 
of the sovereign people—to exclude votes—to disfran- 
chise brave, virtuous, and independent freemen. Weare 
called upon to deprive the people of the fifth congres- 
sional district of their legal representative, and sanctify 
the corrupt acts of Alfred Hocker. We are called upon 
to say that those people shall not have the right to choose 
their public servant, as guarantied to them by the consti- 
tution of the country, but we will make the choice for 
them—no, no, that the power shall be given to Alfred 
Hocker. Yes, I say we are called upon to give a decision 
which will put it in the power of a mere deputy sheriff to 
defeat the will of the people, and put down a legal mem- 
ber of Congress, just according to his will and pleasure. 
I pray the House to pause, reflect, and consider well, 
before they act. 

Mr. Speaker, I have endeavored to show the inconsis- 
tencies of gentlemen, and point out the contradictions, 
one against the other, even of those who stand together 
in a common cause. They seem, as it were, to have 
wantonly pulled some machinery asunder, without being 
able to replace the several parts. I have endeavored to 
aid them by placing, as I conceive, the several parcels in 
proper order, and in such a way that the whole, if I may 
be allowed the expression, is now a unit; such, J] hope, is 
my argument. I know that I have said some things, per- 
haps, not very pertinent to the subject-matter before 
the House. My object was not to weary, but to give 
some rclief—add some variety to a dry debate. Without 
a little spice, men will not swallow every thing. I am 
now quite exhausted, and must come toaclose. If any 
thing is left to be said, other gentlemen can follow. I 
hope that I have not hurt the feelings of any one; J did 
not intend it. Hf I shave a little, I wish to do it smoothly. 
It is never my désign to cut with scalpel or kitchen knife; 
but, as a political doctor, I had rather, in the language of 
Colman’s song, prescribe sodorifics and going to bed. 

When Mr. Davis had finished his remarks— 

Mr. JONES (chairman of the Committee of Elections) 
moved to amend the resolution reported by the com- 
mittee, by inserting the words “by qualified voters” 
alter the words ‘* votes given,” so as to present to the 
House the question, whether votes given by qualified 
voters at Lancaster, in Garrard county, before the hour 
of ten o’clock, should be allowed or not; and also to strike 
out the word * casual,” before the words ‘‘ absence of 
the sheriff,” so as to designate votes given while the 
sheriff was purposely absent from the poll, and present 
the question whether such votes should be allowed. 

Mr. J. replied at some length to the speech of Mr. 
Davis; and, when he concluded his remarks, 

The House adjourned. 


Trunspay, Mar 29. 
BANK U.S. INVESTIGATION. 


Mr. J. Q. ADAMS obtained the unanimous consent of 
the House to submit the following resolutions: 
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Resolved, That the select committee of this House, ap-| adjournment. But he was now convinced they would not 
pointed on the 4th of April last, tu investigate the pro-| be, and that all that would be acted upon were those 
ceedings of the Bank of the United States, be discharged | named by the chairman of the Committee of Ways and 
from the further consideration of the subject referred to} Means as of a public nature. He had indulged the hope 
therein. that there would have been some expression of opinion, 
Resolved, That in the transactions of the said commit-| on the part of Congress, as to the reasons presented to 
tee with the president and directors of the Bank of the} them, by the Secretary of the Treasury, for the removal 
United States, as set forth in the reports of the committee | of the deposi'es by him from that place where they were 
and in the correspondence annexed to the same, no con-| placed by law; and he could only say for himself, (and 
tempt of the lawful authority of this House’ has been | he could not see how other members could escape from 
offered by the said president and directors of the bank, | coming to the same conclusion, ) that it was their duty to 
or by any one of them. do so. The majority in the House was especially called 
Resolved, That any order of this House to the Sergeant-| on, by a due regard for the character of the Chief Magis- 
at-arms to arrest and bring to the bar of the House the|trate, involved in the act of removal, for that of the 
president and directors of the Bank of the United States, | Secretary, and for the bank; it was due alike from re- 
or any one of them, to answer for an alleged contempt of | gard to the constitution and to their constituents, not to 
the authority of the House, as proposed by the conclu-, adjourn without a deliberate expression of their opinion. 
ding resolution offered by the report of the majority of; But he would not dwell upon this, further than to ex- 
the said select committce, would be an unconstitutional, | press his surprise that the House had not been willing to 
arbitrary, and oppressive abuse of power. | meet the issue presented to them by the Secretary, and 
Mr. Anams said it was his intention to propose these res- | thus declare whether his reasons were satisfactory or not. 
o’ntions as a substitute for those reported by the majority | He had also hoped, before they separated, they, the 
of the committee appointed to investigate the affairs of | representatives of the people, chosen to guard the public 
the Bank of the United States, when the reports should | treasures, would have fixed upon some principles, some 
come up for consideration. {law by which those treasures were to be in future reg- 
On motion of Mr. A., the resolutions were ordered to} ulated. 
be printed. The member from Tennessee said he was desircus to 
aed te ae take up the bill for this purpose. He (Mr. E.) would 
ADJOURNMENT OF CONGRESS. be nih happy if there om any reasonable prospect 
The House then took up the joint resolution, submitted | that such a bill could be got through. He did not, how- 
by Mr. Boon, fixing the 16th day of June for the adjourn-| ever, suppose there was. ‘The public treasure being at 
ment of Congress. | present without the safeguard of any known law, was to 
Mr. POLK said, although he felt that it was time to fix | be left— 


a day upon which Congress should adjourn, yet, consid- | 
ering the state of business before the House, the day | 
named was too early. He had voted, on a former occa- 


[The Srraxen said the gentleman must confine his re- 
mards to the subject before the House.] 
Mr. Extsworta considered that he had a right to al- 


sion, for a postponement of the consideration of this sub-|lude to this bill, as connected with the resolution to 
ject, under the hope that, in the mean time, they would | adjourn; but he would forbear.. There was another sub- 
have made some progress in the important measurés be-| ject, the disposition of the public domain, one of para- 
fore them. But, in that time, scarcely any of public im-| mount importance, also, to be passed by, which he was 
portance had been disposed o*, with the exception of the | most anxious to have acted upon. He foresaw that these 
bill making foreign silver coins a legal tender. he ap-| would not be taken up, or, if so, not acted upon; and, 
propriation bills for Indian annuities, it was true, had! feeling that the earliest day named would give sufficient 
been ordered to be engrossed for a third reading; those| time for all the bills that were likely to be passed, he 
for the harbors and the Cumberland road were in a sta e | would vote for that day. 

of forwar ness; that for the construction and repair of} Mr. HARDIN could not concur in the views expressed 
fortifications was in the Committee of the Whole on the|by the member from Connecticut, as affording a good 
state of the Union—so that it would not tske a great while | reason to adjourn at an early day; and contended that, 
to d's>ose of them all. | The bill to regulate the deposites | with a due regard to the business before the House, and 
in the State banks it was his design to callup immediately | that which was before the Senate, the time specified was 
after these shail have been disposed of. And, having|too short. The Senate, it should be recollected by the 
these in full view, he was constrained, although anxious| House, had, in addition to their cther heavy business, 
for adjournment, to say that the 16th could not, with | much of what might be called vexed Executive business 


safety to the public business, be fixed upon. He would, 
therefore, suggest to the honorable mover of the resolu- 


ton a day by which, in ail probability, these could be got | 


through with. The 23d of June appeared to him to be 
that day which presented a reasonable prospect of accom- 
plishing this object; and he hoped he would modify his 
resolution by inserting it. 

Mr. BOON said he had already yielded to the sugges- 
tion of some honorable members, to prolong the day 
which in his opinion it was necessary for Congress to ad- 
Journ. The subject was now in possession of the House, 
and he did not feel authorized to modify it. He left it to 
the honorable chairman of the Committce of Ways and 
Means to propose an amendment to the resolution if he 
thought proper. 

Mr. ELLSWORTII said he could only expresshis own 
individual opinion. He would vote for the earliest day 
that would be satisfactory to the House. ‘The earlier the 
better. ‘There were bills oa the table which he had in- 
dulged the hope would have been acted upon prior to an 

Vou. X.--271 


jto act upon. He would, therefore, move to insert the 
| 30th instead of the 16th of June. 

| Mr. BEARDSLEY contended for the earliest day. He 
|said that the House had been told, when the resolution 
| was first introduced, that, if its consideration was post- 
;poned, they would be in a better position to decide upon 
j the time that should be fixed. ‘hey had postponed the 
i consideration of the resolution, and what was the result? 
The House knew, and the country knew, that scarcely 
jany business had been done. They had done nothing, 
junless he might say it was something to put matting in 
the Hall; while that was doing, some honorable members 
| were taking a trip to Virginia for amusement, and then 
| having some talk about the Kentucky election. He be- 
i lieved nothing of importance would be attended to, unless 
ithere was a day fixed. He was glad, however, to see 
there was some unanimity as to fixing some day. That 
| question was for the House, in its judgment, to fix. They 
; were to judge for themselves what day was must proper 
}for that purpose. It was not, as the honorable member 
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from Kentucky supposed, what day was to suit the Sen- 
ate; for that body, if they conceived the 16th inconve- 
nient, would, no doubt, fix upon another. He would 
contend, that if the House went to work seriously, with 
the determination to do business, instead of wasting time 
by having short sittings and long speeches, that they 
would have it in their power to pass all the appropria- 
tion bills that were necessary in three or four days, or, 
at the utmost, ina week. This would leave eight or ten 
days for the other business; in which time, if it was 
likely they were ever to agree on the bill to regulate the 
deposites in the State banks, they would do so. They 
could do so certainly within this time. But even if they 
did agree and pass this bill, he would ask, did any one 
suppose that, when passed, it would find its way through 
the other end of the Capitol? (the Senate.) The gold 
coin bill, too, was of importance; but, if there was no 
debate on it, a few hours would suffice for it. Whether, 
however, it should find, ultimately, favor with the Senate, 
he did not know, nor was it important. They had, also, 
the subject reported upon by the committee appointed 
to investigate into the bank, which honorable members 
might desire to debate. He should hope, however, that 
it would be disposed of without debate; if not, most cer- 
tainly the 16th, nor the 30th of June, nor 30th of July, 
would suffice to gratify the capacity of the House, so 
well known to all, for lengthened debates. It was a sub- 





Secretary of the Treasury. So he would have the sub- 
ject of the removal of the deposites once more revived, 
in order that the House should speak its views. This 
was, in his view, altogether inexpedient, as the House, 
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disposition on the part of the House to pass u much 
of the important business which must be left unacted 
upon if the earlier day was named. The most important, 
in his view, was that for the regulation of the deposites, 
connected with which was an inquiry into the condition 
of the State banks. Into their condition, a resolution 
calling for information, it would be recollected, was sub- 
aksed by the honorable member from Massachusetts 
{Mr. J. Q. Anams] two months past; and although no 
official information on the subject was laid before Con- 
gress later than the 5th of February, yet this information 
had not been sent. Considering, then, the business be- 
fore them, he believed that the House would be acting 
precipitately if they fixed upon an earlier day than the 
30th of June; and if in that time the business of impor- 
tance was not done, he would consent to go home and 
tell his constituents, not what they had done, but what 
Congress had left undone. 

Mr. PARKER proposed to insert the 23d of June. 

Mr. BURGES had been willing to protract the deci- 
sion upon this question, in the hope that some accident, 
propitious to the welfare of the country, might have in- 
tervened, and induce the House to retrace itssteps. But 
he had become satisfied that the moment the indispensa- 
ble business was done the session should be ended. He 
had hoped that when distress and desolation were cover- 
ing the land, the House would have done its duty. But 


ject upon which gentlemen would talk until the end of|the people must take the matter into their own hands. 
the next session. But the member from Connecticut! Whenever the bill placing the deposites of public money 
[Mr. Ertsworts] thinks it incumbent on this House toj into the State banks should 

express its views in a direct form on the reasons of the|mence, and ought to commence. As to the resolutions 


pass, a revolution would com- 


reported by the investigating committee, no person dared 
to vote for that which proposed to drag freemen before 
the House for a constructive contempt. There was not 
a tribunal in the civilized world which would enforce such 





to the satisfaction, he believed of the country, had fully|a proposition. ‘The only object in making it, was to take 
spoken upon it. If the honorable member would Jook)the eyes of the nome from that individual who was 
to the papers, he would daily find evidence of this. The} grasping at the liberties of the people. Would the 
whole country knew that the House had spoken, and/ House adjourn and leave the public treasure in the hands 
spoken, too, against that institution, the Bank of the|of those marauders who have got possession of it? 
United States, which the honorable member adyocates| Would the House sit here thirty days longer and not 
as the most proper place for the deposites. vindicate its rights? 

Mr. CHAMBERS would not have risen to trouble the; Mr. H. EVERETT moved to commit the resolution of 
House were it not that allusion had been made to the| Mr. Boon to a select committee, with instructions to re- 
voice of the public; he could state that there had been! port what business was, in their opinion, expedient for 
some expression of it in two counties in Pennsylvania. | the House to act upon, and to report a resolution fixing 


That voice was, that the House should not think of sepa- 
rating, without devising and affording some relief from 
their sufferings, under the pressure of that ruinous meas- 
ure termed the experiment. Were it not for the im- 
pression that nothing, however, would be done, wearied 
as he was, in common with the majority of the members, 
he would have been content to remain. But he confess- 
ed, from all that fell under his observation, he had no 
hope or expectation that any thing could be effected by 
Congress remaining longer in session. ‘This Congress 
met, he said, under circumstances of more than peculiar 
reponsibility. They had not only to transact the ordinary | 
business of legislation, but the whole currency of the 
country was deranged, which it was their duty to regulate. 
The business relations of an entire community were up- 
set—the national treasures were sent adrift, they knew 
not where—and, under such circumstances, it was not 
matter of surprise that their tables should be loaded with 
the supplications of the people; that they should look to 
the action of the House with much interest. Notwith- 
standing which, there was to be evidently no action 
with reference to this subject. This, which it was not 
in his power, or that of his friends with whom he usually 
acted, to prevent, it was, which made him content to fix 
upon a day to adjourn; he would prefer, however, the 
day named by the chairman of the Committee of Ways 
and Means, in order to evince that there was, at least, a 


on 





a day for the adjournment. 

Mr. BOON said, as he was anxious to meet the views 
of the majority, he would accept the proposition for the 
23d; and modified his resolution accordingly. 

Mr. E. EVERETT opposed the motion fora select 
committee, &c. 

Mr. SPEIGHT, with a view to bring the debate toa 
close, called for the previous question. 

The House refused to second the call: Ayes 87, noes 
88. 

The question being on the motion to recommit the res- 
olution to a select committee, 

Mr. BEARDSLEY moved to strike out the 25d and 
insert the 16th. 

Mr. H. EVERETT modified the resolution by insert- 
ing after the word ** business,” the words ‘of a public 
nature.”’ 

Mr. P. C. FULLER proposed, ‘‘and that the com- 
mittee report on or before Tuesday next.” 

Mr. H. EVERETT asserted; and, after some desulto- 
ry conversation, finally withdrew his motion for a select 
committee, and moved to insert in the resolution the 7th 
July, instead of the 16th June. 

Mr. BEARDSLEY called for the yeas and nays on all 
the propositions except that for the 7th July. 

Mr. P. C. FULLER renewed the call for the yeas and 
nays on the motion to insert the 7th July. 
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Mr. VANCE said he should vote for this day, although 
he was in favor of a later day. No one could look at the 


vote for the earliest day named. The responsibility of| state of our calendar without being convinced that, by the 


fixing the time should rest upon the majority, and he 
hoped the gentleman with whom he usually acted would 
not interpose in the matter at all. 

Mr. H. EVERETT could not comply with the request. 
He did not regard this as a party question. It wasa 
business question; and the responsibility of its decision 
rested upon every individual, according to his vote. 

Mr. SEABORN JONES was opposed to fixing any 
day of adjournment, until some of the important meas- 
ures Sefore the House should be settled; particularly 
that regulating the deposites of the public money. He 
did not understand the argument, that fixing the day was 
necessary for the despatch of business. The proper 
mode of hastening the day of adjournment, was to sit 
and do the business necessary, and which the country 
required to be done. 

Mr. BURD remarked that, if grave and mighty rea- 
sons to the contrary did not operate, he should vote 
for the earliest day proposed for the adjournment of Con- 
gress. After the protracted session which we have had, 
the public had a right to know why this body should spin 
out its session for some time longer, and why any one 
voting for a proposition which would produce this result, 
did so? He would remark that much, very much, of 
the time already expended had been taken with long 
speeches, with what effect on this House, he could not 
pretend to say; but he would say, if more of its hours 
were taken up in action, and fewer in speaking, the 
business of the nation committed to our charge would be 
improved thereby. Months had gone by in discussion 
on one subject, and finally the point evaded. If the 
rules of the House could be so changed that no one 
should be permitted to speak longer than two hours on 
any one subject, he believed an immense advantage 
would accrue. In his opinion, the reasons adduced by 
the honorable gentleman from Vermont were entitled 
to the serious consideration of every member of the 
House. That gentleman had mentioned three bills, all of 
great importance, which required the discussion of Con- 
gress, There are many others, besides these, public 
and private; also the appropriation bills now before the 
Senate; as wellas the recent reports of the committee sent 
to examinethe bank. If the House would set to work in 
earnest much could be done in one month, and would, 
nodoubt. And, for one, he hoped the residue of the 
session, be it for the longest or shortest period, would be 
employed in those momentous questions now before it, 
in which the people of this country are so deeply, so 
vitally interested. If we give these matters the go-by, 
we had better have adjourned months ago; it would 
have been better in every point of view; but, sir, this is 
notexpected. Our attitude is a responsible one—gen- 
tlemen talk of letting the responsibility rest on the ma- 
jority. It lights on this body, if, after all which has oc- 
curred, we adjourn without discharging those duties we 
were sent here for, the passing of acts generally benefi- 
cial to the community; and of such character as many 
of the measures which the shortest period mentioned 
must necessarily prevent and exclude from the action of 
this House. I am, therefore, in favor of the resolution 
offered by the gentleman from Vermont. 

Mr. JONES, of Georgia, moved that the consideration 
of the resolution be postponed until that day fortnight: 
which was rejected. 

Mr. DAVENPORT moved to postpone the_considera- 
tion until that day week; which was also rejected: Ayes 11. 

The question then being taken on the motion of Mr. 
H. Everett, to insert the 7th July, as the day to adjourn, 
it was decided, by yeas and nays, in the negative: Yeas 
28, nays 117. 





23d, we could not act upon the ordinary business of the 
session, to say nothing of the bill respecting the deposites. 
What was the condition of the appropriation bills? The 
general appropriation bill, which occupied six weeks in its 
discussion here, had not yet been taken up in the Senate, 
and it could not be supposed that the Senate would finally 
act upon it by the 23d instant. Some of the appropriation 
bills would be lost if the 23d instant should be fixed. 

Mr. CAMBRELENG, in a few words, signified his 
concurrence in the proposition to fix upon the 30th of 
June, and he expressed the hope that there would be 
such a majority in favor of the motion as would evince an 
intention, on the part of the House, at least, to make an 
effort to despatch the public business. 

The question then recurring to the resolution as modi- 
fied, with the insertion of the 16th June, 

Mr. POLK opposed it. 

Mr. BOON requested the honorable member from New 
York [Mr. Brarps.er] to withdraw his proposition for 
the 16th. 

Mr. BEARDSLEY declined. 

Mr. DICKSON called for the yeas and nays. 

Mr. WILDE wished, before he gave his vote, to learn 
from the gentlemen who composed the bank committee, 
how long a time they calculated it would require to dis- 
cuss and act upon the report they had made to the House. 
He desired the earliest day of adjournment that would 
not interfere with that object. 

Mr. THOMAS rose, he said, to respond to the inquiry, 
cheerfully and readily. It was not for him to prescribe a 
rule of action to others in this House. But, without dis- 
respect to others, he might undertake to answer the 
question which had been propounded. ‘Ihe committee 
of investigation, he said, were disposed to call up the 
resolutions reported by them, in good faith, and with a 
sincere, correct, and unequivocal determination to carry 
them through. ‘The gentleman from Georgia could an- 
ticipate, as well as any one, the length of time which a 
subject embracing so wide a range of topics would occu- 
py- So far as his own opinion went, he must say that he 
thought it utterly impracticable to undertake to act upon 
the questions involved in the bank report, together with 
other business before the House, by the 16th instant. 
There were many appropriation bills to be disposed of, 
in two of which, the canal and national road bills, his 
immediate constituents had a grave interest. Besides, 
there was other indispensable business which would oc- 
cupy the whole time of the House prior to the day named. 
It would be almost ridiculous to take up the subject 
of the bank report, and attempt to dispose of it, if the 
House fixed the 16th of June as the day of adjournment. 

He had had some conversation with his colleagues of 
the committee on the subject, and some of them con- 
curred with him in the opinion that, if that day was fixed 
on for the day of adjournment, it ought to be considered 
asan unequivocal declaration by the House of a deter- 
mination not to act upon the bank report. It would be 
impossible, in that case, to consider the subject, unless 
all other business should be postponed till the next ses- 
sion. He was bound to suppose that the resolutions would 
be adopted, and that they would elicit some discussion. 
if they were adopted, the measures consequent upon them 
would occupy some time. The fifth resolution proposed 
to authorize an attachment against twelve or fourteen in- 
dividuals who had refused to testify, and committed other 
contempts against the authority of the House of Repre- 
sentatives. It would, perhaps, take the marshal or ser- 
geant-at-arms a week to execute the process. Could it 
be imagined, then, that the House could dispose of so 
grave a subject in the time limited by the resolution, and 


4 
| 
i 
: 
4 


ES nae aad 





op aaa ee Me EO Tie Ne ee an en eee —_ 





4327 GALES & SEATON’S REGISTER 4328 


Hi. or RJ 
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transact also the business before it that could not be post- 
poned? Every one of the members was as capable as he 
was of judging how long the subject would be discussed. 
The report came up on Tuesday next. He should, there- 
fore, think, if the House fixed upon the 16th instant for 
the adjournment, it ought to be laid upon the table. 

Mr. WISE said he would not throw the lead till he 
heard the cry of land from the mast-head; and he therefore 
moved to lay the resolution for adjournment on the table. 

The yeas and nays were demanded on this motion, and 
being taken, resulted as follows: Yeas 65, nays 141. 

Mr. SPEIGHT said he had been in favor of the 16th, 
but was now induced to believe that the 25d would be 


more acceptable. He moved the previous question. ito action, what had been done? One gentleman would 
The House refused to sustain it: Ayes 72, nays 102. rise, and put it to another, in the manner of the British 
Mr. SPANGLER moved to strike out the 23d and in-| parliament, to know what he intended to do?--and how 
gert the 16th. long he expected to occupy on this or on that subject? 
Mr. WILDE again inquired of the bank committee, | This was only occupying time to no purpose. 
whether the 23d would be late enough to afford time to| He was far from disparaging any members of that 
discuss their report? If it was true that a contempt had| House; he had the greatest respect and regard for them 
been committed against the authority of the House; it} all; he ranked them all above himself; but he could not 
would not, of course, adjourn, under the contempt. What| approve of this waste of time. He had used his own fee- 
court of justice ever pursued such a course? Mr. W.| ble endeavors--he knew they were always very feeble— 
said his vote would be greatly governed by the opinion of to fix a day of adjourment two weeks ago. He did so 
the bank committee. | because he was fully convinced that nothing would now 
Mr. CROCKETT said he was very anxious that the| be done till a day of adjournment was fixed. He had 
16th should be fixed upon. The proposal for that day|been drudging in Congress now for twenty-seven years, 
had come from a very good quarter—a quarter where|and he never had seen it otherwise. Gentlemen would 
there was responsibility. He had never believed the} never leave off speaking and go to acting till they agreed 
gentlemen were in earnest about this bank report: and) ona day to adjourn. Me did not mean by saying this to 
now they discovered it. They were manifestly anxious| insinuate that the Congress of the United States was less 
to get away, that they might leave the country excited| meritorious in this respect than other deliberative bodies; 
against the bank, as a monster that had done something| far, very far, from it; on the contrary, he thought it one 
very mischievous. As the quarter from which this pro-| of the most meritorious bodies on earth. He hoped be 


posal had first proceeded was able to bear the responsi-| should not excite any unpleasant feelings by the remarks 
bility, he was of the mind that they should have it; and] he felt it his duty to make. 
he therefore demanded the yeas and nays. 
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That House, the popular branch of the Government, on 
which the last hope of the people rested, as being the 
last to shrink from the discharge of duty, the very last to 
shake the high opinion that had been formed of their in- 
dustry, patriotism, and integrity-—what sort of a specta- 
cle did they exhibit to a country so distracted; and most 
distracted by the example of that House itself? 

They had been now in session for six months, and what 
had it been thus far but literally a session of words? They 
had been engaged in measuring swords, and trying who 
possessed the greatest powers of intellect. This was al- 
ways very pleasant to him; it gave him great delight to 
listen to the speeches of gentlemen; but, when it came 








But his constituents were 


constantly writing to him--men on both sides, on all 
Mr. CLAYTON having heard the gentleman from Ma-| sides—-** We pray you to come home: we can find out 


ryland [Mr. Txomas] say that he should consider a vote| nothing in the papers of what you are doing: do come 
for early adjournment as a resolution not to take up the| home; you have been there too long: we want to see 
bank report, he had changed his mind; and now moved) you: we know you can agree on nothing—-we know this: 
to reconsider the vote by which the 30th of June had been| come home: perhaps you can do something next session.” 
rejected for the day of adjournment. This was the strain of their letters. Mr. J. concluded 

Mr. LYTLE said he was in favor of the most distant day | by again professing his desire to accommodate gentlemen, 


proposed. The honorable gentleman from Rhode Island) and on that ground he should vote for the 23d of June. 


Mir. Burners} had expressed the opinion that not nara Mr. CHILTON, after professing his uniform desire, 
P I ’ P § 


than three members would be found to stand by the reso-| from the first time the subject of adjournment had been 
lut ons reported by the bank committee. He declared/stirred, to vote for the earliest day proposed, proceeded 
his resolution to be one of them. He had no disposition| to advert to a remark of Mr. Lyrss, which, as he un- 


to blench. The opposition presses had long been teem-| derstood it, was, that no sooner did the opposition dis- 


ing with injuntions on Congress not to adjourn; and sim-| cover that an examination had actually been commenced 


ilar language had been re-echoed in the other end of the|into the affairs of the bank than they were inclined to 
Capitol; but no sooner did the committee return, and de-| skulk. 

clare that they had been treated by the bank with con-| Mr. LYTLE denied having applied any such remark 
tumely and scorn, than gentlemen were anxious at once/to the members of the House; he had spoken of the 
to skulk. He, for one, was ready to keep his ground. | presen throughout the country. 

Mr. R. M. JOHNSON thought that, if the House con-| Mr. CHILTON was glad the gentleman did not direct 
sulted its own reputation, they would adjourn at as early |his remarks to the members of that House. He, for one 
a day as possible. ‘Theré wasno man in the country who| was certainly not for skulking. He had voted against 
thought they ought to stay much longer. He said this| raising the committee at all, because he believed it would 
with the kindest feelings to every member; he meant not|end only in strife. And he regretted that the gentleman 
the least reflection on their motives or conduct. For|from Georgia [Mr. Witpe] had manifested a disposition 
himself, if he did not go on the principle of compromi-|to carry on the warfare through the whole summer. 
sing his own opinions, out of regard to those of others, | Gentlemen ought to remember that they were the repre- 
he would vote for adjourning on the 16th; but, as that| sentatives of one people, who constituted but one great 
was not acceptable to the House, he should now vote for| family, having an identity of interests. Did any gentle- 
the 23d—only, however, because others desired that day.| man believe that any good consequences would ensue, 
He would venture to predict that, if the House should! should they sit the whole summer through in angry de- 
sit through all June and July, they would not accomplish! bate upon the bank question? It might furnish materi- 
more business of real importance than might well be|als for party warfare all over the country, and might, per- 
done between the present time and the 16th. What was|haps, put one party down and another up, but it would 
the present situation of the House’? What sort of a spec-|do nothing for the welfare of the country. 


tacle did they present before the eyes of the people?) Ifthe happy period should ever arrive when all would 

















4 


i ne geiies” ptee in a a ae ee ee 





4329 


Mar 29, 1834.] 





unite their efforts for the common welfare, it would open 
a new era in the prospects of our free and happy insti- 
tutions. But there was little hope of this. There re- 
mained but one course now to pursue. Suppress all agi- 
tation on questions respecting which they had differed, 
and, after doing as much as practicable of the most im- 
portant business before them, return to their constituents, 
breathe a purer air, leave behind the pelluted atmos- 
phere of this place, and learn what were the views and 
feelings of those who had sent them here. As to doing | 
all the business, it was hopeless; they never could get | 
through it. The longer they remained, the more it would 
accumulate. He had no hope even of passing his own 
favorite bill for the pioneers of the Western forest. The 
gentleman from Tennessee [Mr. Pork] had notified the 
House that he should call up and press the passage of | 
the bill fixing the deposites in the State banks; now he | 
would put it to the candor of gentlemen to say whether, 
if that bill should pass the House, one single man on that 
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‘words were things.” If the people did not get their 
rights it shoukl not be for want of their having been de- 
manded; and, if wrong was done them, their oppressors 
should daily and hourly hear of the wrongs they had per- 
petrated. Talk of skulking. Who wished to skulk? 
He would give them full time to try the question out. 
Let them exhibit the spectacle of bringing to the bar of 
this House a company of men, who, for integrity, talents, 
weight of character, and financial skil}, stood pre-emi- 
nent among all their countrymen; and let them make the 
most of it. Mr. B. would not stand between the com- 
mittee and their vengeance; let the thunders of their 
wrath roll as loud as they would; let the bolt fallon whom 
it might. But of this let gentlemen be assured—there 
was a redeeming principle in the country that would para- 
lyze the arm of oppression. They would find it so. 
But, in the mean while, let them, in heaven’s name, have 
all the time they asked. 

Mr. LANE said he had given several silent votes on 


floor believed it would ever become alaw? How vain, |this subject, nor should he now protract the debate, or 
then, was it to protract the session for the sake of passing |say a word that might excite unpleasant feelings. Would 
it in one branch of the Legislature. |to God he could hush every jarring sound; that he could 

He would venture the prediction that, if the subject of |banish from that hall every feeling of party, so that the 
the deposites was again opened, the House would not; members might have but one will, and that for the in- 
adjourn all summer. If"ever the investigation of the |\terests of their country alone. But were gentlemen pre- 
subject was commenced, it would be thorough—that gen-| pared to adjourn, while every measure of importance to 
tlemen might reckon upon it. He did not oppose this out | their constituents remained undone? What great meas- 
of the least fear of the result; he would not ask a more |ure had been yet adopted to restore public confidence, 
certain triumph than would attend the investigation of!and banish the distress which pervaded the country? 


the conduct of the bank. He had no idea of “skulking.” | There was one bill which had been alluded to by the 
Hut he deprecated the waste of time which would end in| 


nothing. 


gentleman behind him, [Mr. Cutiron;] it was for the 
relief of the war-worn soldier, and was not yet acted on. 


Mr. BURGES, after sportively alluding toa saying of| Mr. L. said he might forget himself, but he never could 


one of the ancients, that long treatises were written 
against the love of glory only that their authors might 
have the glory of affixing their names to them, and ap- 
plying this remark to Mr. Cattren’s deprecating long 
speeches, he went on to say that he had changed his 
mind as to the day of adjournment. He had been in favor 
of the earliest day proposed; but since the bank com- 
mittee had declared that they should not in that case have 
time for the investigation of their report, and acting on 
the resolution reported, he was for a more distant day; 
and he was the more earnest on this subject after hearing 
from the gentleman from Ohio [Mr. Lyrie] the intima- 
tion that he and his friends were disposed to skulk. 
Now he did not belong to a people who had been in the 
habit of skulking; they inhabited, to be sure, a small bit 
of land; but whenever their enemies sought them, they 
were always to be found. 

The gentleman had explained by saying that he refer- 
red only to the press. Indeed, and had that House no- | 
thing betterto do than to discuss the course of the news- 
papers! Who cared what these said? Some few of} 
them, indeed, were highly respectable; but was this a| 
matter for grave debate? About skulking newspapers? | 
No: the remarks of the gentlemen, however worded, | 
were aimed at the members on that floor. Now, he was} 
for showing that committee that no man had a thought of | 
skulking. He wanted to allow them full time to bring 
forward their report, and to act upon it. But they dare | 
not do it. They had no intention of doing it. But they | 
should not want the opportunity. He would sooner con- 
tinue to sit here until the snow should fall than deprive 
them of the fullest opportunity to work their whole will 
in the premises. Let them bring the bank directors to 
the bar. Mr. B. would promise to make no speéches in 
their defence: if they were not able to defend their own 
cause, he would give it up. 

It was, indeed, true that the House had spent some | 
time in discussing principles, very much to the horror of | 
the gentleman from Kentucky, [Mr. Jounson.] But he} 
had heard of its being said by a shrewd thinker, that | 


forget the war-worn soldier of the forest. 

‘The gentleman from Kentucky [Mr. Jonsson] had said 
that he had never known much business done till a day 
of adjournment was fixed upon. This might be so; but 
if it were, was that a reason for fixing the day so early 
that nothing could be accomplished in the meanwhile? 
If they fixed upon to-morrow, would that accomplish the 
public business? Who could believe that before the 30th 
of June all the important bills could be reached, let the 
debate be ever so brief, and gentlemen ever so much in 
earnest?) Mr. L. never would consent to adjourn till the 
bill fixing the deposites in the State banks shou'd have 
been acted on. 

He did not helieve, with the gentleman from Kentucky, 
{Mr. Cutirex,] that nothing could be done with that 
bill. Could it not be amended? Might it not be so 
modified as to be rendered acceptable to gentlemen now 
opposed to it? 

To one of the remarks of the other gentleman from 
Kentucky, [Mr. Jonnson,] he heartily responded, viz: 
that this branch of the Legislature was the last hope of 
the American people. Yes, it was in that hall that the 
last knell of expiring Liberty would be heard; in that 
hall would be the Tast flutter of the American eagle; 
there the star-spangled banner, which now hung over his 
head, would wave for the last time; and there the last 
smile would be dashed from the countenance of that fair 
goddess who presided over the national destinies. 

Mr. ANTHONY deprecated the plan of gentlemen 
taking up half an hour apiece in their remarks. He 
thought the 23d was the best and safest day. He held to 
the old adage, ‘‘in medio tutissimus ibis; and it might 
be said with equal truth, ‘* wm medio felicissimus ibis.”” He 
therefore demanded the previous question. 

The House seconded the call: Ayes 106. 

The previous question was then put and carried; and 
the main question, viz: ** Shall the vote of the House, 
refusing to fix. upon the 30th of June for the day of 
adjournment, be reconsidered?” was carried by yeas and 
nays, as follows: Yeas 123, nays 83. 


a 















So the House agreed to reconsider. ‘The question then 
being on the 30th of June— 

Mr. ADAMS said that he should change his vote, and 
was desirous of stating his reasons for doing so. He 
should now vote for the 30th, although he had voted for 
the 16th. From the day the resolution had been origin- 
ally introduced, he had uniformly voted for the shortest 
term. When the gentleman from Indiana had agreed to 
postpone the motion, Mr. A. had been ready to vote for 
its passage; and this day, when the same gentleman had 
been requested by the chairman of the Committee of 
Ways and Means to modify his resolution by inserting the 
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now heard that they were to have the bank bill called 
up, and all these matters forced upon the discussion of 
the House; and those who were in favor of an early ad- 
journment were now told that they wanted to ‘ skulk.” 
He was actuated by no such feeling; but he thought it 
worse than useless to bring up these fourteen respectable 
citizens for such an offence as was alleged against them. 
If, indeed, he considered the question as one in which 
the honor of the Government and the authority and dig- 
nity of that House were concerned, he would be willing 
to stay here for years rather than omit or pass slightly 
over it. When he had been interrupted, he had been 









30th, and had declined to comply with that request, Mr. | about to state some of the grounds of the opinion that a 
A. had voted against the amendment proposing that day. |longer day would be requisite; and, in so doing, he was 
He had done so, to be sure, with reluctance, because the |about to notice the new questions which were raised by 
request had been made by the chairman of the Commit-|the report of the bank committee. What a singular 
tee of Ways and Means; and Mr. A. was willing that a | spectacle would it be, to see their Sergeant-at-arms 
gentleman who was charged, more than any other indi-| bringing up these fourteen substantial burghers of the 
vidual in that House, with its most important business, | good city of Philadelphia, all in chains, to the bar of the 






































































































































should have the full time he demanded. He had still | 
been desirous to vote for the shortest period practicable, 
but it was in the expectation and with the hope that the 

House was to hear no more about the bill directing the 

deposite of the public money in the State banks, nor 

about the report of the bank committee; and, with such 

an understanding, he believed that all the most important 

business before the House might be disposed of by the 

16th of the next month. But now, when he found that it 

was the intention of the chairman of the Committee of 
Ways and Means to bring up and to press upon the House 

the bill leaving the deposites in the State ba:.ks; and still 

more, when he discovered that entirely new matter, re- 

ferred to in the reports of the investigating committee, 

was also to be introduced for discussion, he could not but 

conclude that the 30th of June would certainly afford a 

very short time—too short, indeed—for the discussion of 
matters so important to the public interest. 

Let members consider what it was which this bank 
committee’s report contained. This was new matter. 
The House had sent a committee of its own body to inves- 
tigate the affairs of the United States Bank. Had they 
investigated them? No; they had done nothing of what 
they had been sent todo. Their report did not contain 
one word upon the subject to which their appointment 
had reference. No discoveries had been made; and the 
committee had returned with two reports, that of the 
majority containing complaints against the president and 
directors of the bank. This, he repeated, was wholly | 
new matter. The committee charged the president and | 
directors of the bank with having three times violated 
their charter; besides being guilty of another offence, 
the most heinous of all, seemingly, in the view of the 
committee—the offence of having treated themselves | 
with disrespect. For this, the president and directors of | 
the bank were to be brought to the bar of the House to | 
be punished. The committee appeared as prosecutors; | 
and they called upon the House to bring up fourteen of | 
the most respectable citizens in all this country, to be | 
punished. And how was thisto be done? The Sergeant- | 
at-arms, a slender and rather feeble man, was to go and 
corporeally to seize these individuals, and drag them be- 
fore the House. 

{[Mr. Camuretene here called Mr. Anams to order. 

‘The Caair decided that he was in order. } 

Mr. A. resumed: He said he had been assigning the | 








reasons which, in his apprehension, justified him in| 
changing his vote. He was vindicating himself to the | 
House and to his constituents, for such change. He| 


had stated that he had supposed that all the important | 


business before the House might be gone through with | 


House! It reminded him of the soldier in our revolu- 
tionary war, who, having captured three of the enemy 
with his own hand, and, being asked how he accom- 
plished such a feat, replied that “he surrounded them.” 
He supposed the Sergeant-at-arms was to surround these 
fourteen bank directors. He should admire to see the 
sight. 

Here, then, was the question as to the right of the 
House to send for fourteen free American citizens to 
appear, not before a court of justice, but before this 
House; to be tried, not by a jury of their peers, but by 
the very party whom they were charged with having 
offended, and on the accusation of persons so exceedingly 
impartial as the majority of the bank committee; that 
House, themselves the offended party, to be their triers; 
and, having convicted them, to punish the offenders by 
the whole power of its vindictive justice. 

Did any gentleman suppose that the right to do all this 
was a question to be settled without debate?’ What 
would the mothers of those citizens have said, could they 
witness such a sight, to see their sons brought up to the 
bar to be tried as criminals? And for what? Here was 
another question, a question of some compass, and cer- 
tainly very debatable. He hoped these questions would 
all be tried. He hoped that this mystified question of 
contempts would be fully discussed, and the principle 
settled, for the benefit of after times. 

He hoped that, if ever again they reported a resolution 
recommending the House to bring up the free citizens of 
this Union to be tried as malefactors at the bar of the 
House, they would at least have one good, sound, honest 
precedent to show for it. He hoped the whole matter 
would be a subject of full and grave deliberation; and that 
no crude or hasty decision would be had upon matters of 
so much weight and importance. He trusted there would 
be no calling for the previous question—no pressing for- 
ward, under a constant reference to the shortness of the 
time remaining—no continual reminding the House of the 
necessity of passing the appropriation bills. Appropria- 
tion bills! He would sooner lose all the appropriation 
bills for a hundred years to come, than that a question 
like this should be improperly decided. The chairman 
of the bank committee had told the House that these 


| questions could not possibly be taken up and discussed by 
|the 16th, and Mr. A. most fully concurred in the opinion. 


If the majority were determined to bring forward the 
subject, and submit it toa fair discussion, the 30th of 
June would be quite soon enough to adjourn. To the 
will of the majority he must submit. He should now vote 
for the adjournment on the 30th of June. 

Mr. THOMAS said that it was with surprise he learn- 


by the 16th; and that all other matters, which were cal-|ed that, in his absence, the committee to which he be- 


culated only to produce dissension, and which must all | 


eventually end in smoke, would be deferred. 





But he |ed with the intention of forestalling public opinion. This 


longed had been gravely, and he must say falsely, charg- 
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He now stood proudly 
before the House and the country, in relation to the trans- 
actions referred to in the committee’s report, and which 
had been so improperly characterized. What had they 
seen? There could not a question of adjournment be 
introduced into the House, but they must have thrown 
into it all the influence of great names connected with 
the previous history of the country, for the purpose of 
prociaiening before the country opinions calculated to in- 
timidate the members of that House, and preventing 
them from performing their public duty with that con- 
sideration, that calmness, and that firmness, which should 
distinguish freemen, and the sons of freemen. The gen- 
tleman from Massachusetts had mistaken the whole char- 
acter and genius of our institutions, and of the American 
people, if he thought that referring to the respectabili- 
ty of the fourteen distinguished financiers of whom he 
had spoken in terms of so much admiration, would have 
the least influence in determining the course to be pur- 
sued towards them by that House. He yielded to no gen- 
tleman there in his estimation of the character and stand- 
ing of these individuals. The House had been told that 
they were men of high attainments, of great financial 
learning and skill; but he asked whether that circum- 
stance would weigh for one moment in a case where the 
House was called to act in the preservation of its own 
dignity. He considered all the citizens of this Union as 
the constitution considered them—strictly equal; he knew 
no difference between them; he would enforce the law 
against the Chief Magistrate himself, when the great in- 
terests of the country and the dignity and authority of its 
representatives were involved. In such a cause, he 
would arrest any one but the great God that made him. 
Why did gentlemen seek to alarm the country with the 
dread of some act of arbitrary power about to be perpe- 
trated by the House of Representatives? The honora- 
ble gentleman would find the community not quite so 
forgetful as he seemed to think. Mr. T. had had the 
honor of a seat on that floor, and he was very sure the 
gentleman from Massachusetts could not forget it, when 
a precept was issued against the late Governor of Ten- 
nessee, (General Houston,) and when that individual was 
brought to the bar of the House. What had been his 
case? Was there any resistance to the process of the 
House? any obstruction to the execution of its precept? 
No such thing had been pretended. An assault had been 
committed on one of its members. And did the gentle- 
man, at that time, require a long deliberation and dis- 
cussion? or did he not promptly yield his assent to the 
issuing of the suinmons? 


subject, however, he passed by. 


Mr. T. believed there were but about thirty-five votes 


in the negative on that question; although the alleged of- 
fence was only an assault. There was nothing very sin- 
gular in the request of the bank committee. They had 
been directed to make an inquiry into the affairs of the 
Bank of the United States; they had attempted to do so, 
and had failed. They returned to the House, reported 
the failure; assigned the cause of it; and asked that the 
obstacle might be removed. This was all they had done. 
Let the House discharge the committee; let them retrace 
their steps; let the committee be exonerated from the 
trust imposed on them, and they had no desire to arrest 
these or any other individuals. ‘They had not gone to 
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on the time of the House, but his apology must be the 
great weight attached to the name of the gentleman from 
Massachusetts, and the effect of his opinions on the minds 
of many who had not considered the subject. 

There had been an attempt to cast ridicule on the idea 
of the Sergeant-at-arms of this House going to arrest four- 
teen stout-bodied citizens, and bring them to the bar of 
the House. Surely the gentleman must have forgotten 
the character of our institutions, the character of the 
peaceable citizens of this republic. That character for- 
bade the idea that they would attempt to rebel against the 
authority of the laws, and the majesty of their own Gov- 
ernment. Besides, the character of the community in 
which these citizens resided, forbade the notion that, 
when a public officer went armed with the authority of 
that House, with the high power conferred upon it for 
the preservation of the blessings of free Government to 
ourselves and our posterity, came among them to arrest 
those who had resisted its command, they would stand 
tamely by and refuse to support, and to enforce the au. 
thority of their own representatives. 

Mr. T. apologized. He had been unexpectedly called 
upon, and had spoken under great constraint. No one 
could be more disposed to cherish respect for the honora- 
ble member from Massachusetts than he was; and none 
more opposed toa premature discussion of the subject re- 
ferred to. His apology must be found where he had al- 
ready placed it, in what had been said by a gentleman 
whose name commanded so much influence. As to the 
day of adjournment, he preferred the 30th, and should 
vote for that day. 

Mr. SUTHERLAND now moved the previous ques- 
tion, but withdrew his motion; which being renewed by 
|Mr. HIESTER was negatived. 

The resolution as amended, fixing the 30th of June for 
the day of adjournment, was then carried by yeas and 
nays, as follows: 

YEAS--Messrs. John Q. Adams, Heman Allen, Wil- 
liam Allen, Anthony, Archer, Asbley, Barnitz, Barringer, 
Bates, Beaumont, John Bell, Jas. M. Bell, Blair, Bouldin, 
Bull, Bunch, Burd, Burges, Bynum, Cambreleng, Carmi- 
chael, Chambers, Chaney, Wm. Clark, Clayton, Clow- 
ney, Coffee, Connor, Amos Davis, Day, Deberry, Den- 
| ay, Duncan, Dunlap, Evans, Horace Everett, Ewing, 
|Forester, P. C. Fuller, Fulton, Galbraith, Gillet, Gil- 
mer, Gordon, Graham, Grayson, Joseph Hall, Hamer, 
Hannegan, Hard, Hardin, J. M. Harper, James Harper, 
Harrison, Heath, Henderson, Howell, Abel Huntington, 
Jarvis, Cave Johnson, Seaborn Jones, Benjamin Jones, 
Kavanagh, King, Kinnard, Lane, Laporte, Lea, Leavitt, 
Lewis, Loyal, Lucas, Lyon, Lytle, Abijah Mann, J. K. 
Mann, Martindale, Marshall, Moses Mason, McCarty, 
|McIntire, McKay, McKennan, McKim, McLene, 

McVean, Mercer, Miller, Robert Mitchell, Moore, Mur- 
|phy, Osgood, Parks, Patton, Patterson, Dutee J. Pearce, 
| Peyton, F. Pierce, Pinckney, Plummer, Polk, Potts, 
Selden, W. B. Shepard, Shinn, William Slade, Charles 
Slade, Sloane, Standefer, Stoddert, Sutherland, Francis 
Thomas, P. Thomas, Thomson, Tompkins, Turner, 
Vance, Vanderpoel, Van Houten, Vinton, Watmough, 
Wayne, Webster, Whallon, E. D. White, Elisha Whit- 
tlesey, Wilde, Wilson, Wise—129. 

NAYS—Messrs. John Adams, John J. Allen, C. Allan, 
























| 


Philadelphia under any ill feelings towards any one. | Banks, Barber, Baylies, Bean, Beardsley, Beaty, Bockee, 


They harbored no such feelings now. 
alarm the public mind would prove vain. 


nothing novel asked or intended. No man who had 


served as a juror in our courts could fail to have witness- 
ed the attachment of whole files of men, free citizens of 
this Union, a dozen at a time, for the resistance of pro- 


There was nothing 


cess. Nothing was more common. 
to alarm any body. 


Mr. 'T. said he was conscious that he was trespassing 


The attempt to 
There was 


Bodle, Boon, Briggs, Brown, Burns, Cage, Campbel’', 
Carr, Casey, Chilton, Choate, 8. Clark, Clay, Corwin, 
Coulter, Cramer, Crockett, Davenport, Deming, Dick- 
son, Dickerson, Dickinson, Ellsworth, Edward Everett, 
Felder, Fowler, William K. Fuller, Gamble, Garland, 
Gholson, Gorham, Grennell, Griffin, Hiland Hall, Hal- 
sey, Hathaway, Hazeltine, Hiester, Hubbard, Jabez W. 
Huntington, Jackson, W. C. Johnson, Richard M. Jolin- 
son, N. Johnson, Lansing, Lee, Lincoln, Love, Mardis, 
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J. ¥. Mason, McComas, McKinley, Muhlenberg, Pages |said that he rested his hopes of final success upon the 
Parker, Pierson, Pope, Ramsay, Schenck, Schley, Aug-|confidence which he had in their honor and integrity, to 
H. Shepperd, Smith, Spangler, Speight, William Taylor, |come, as he believed they would, to a decision, uninflu- 
William P. Taylor, Turrill, Tweedy, Wagener, Ward,|enced by party: a course they are bound to take, if, 
Wardwell, Fred. Whittlesey, Williams—-83. from no other consideration than that, what was his case 

And then the House adjourned. to-day might be their own hereafter, by the revolving of 
the political wheel. After which, he proceeded to con- 
trovert, at length, the arguments of the majority of the 
committee, and the evidence adduced in opposition to 
his claim to the seat for the 5th congressional district of 





Fripar, May 30. 
RESIGNATION OF THE SPEAKER. Kentucky. : 


After the reading of the Journal-- Mr. L. continued to speak till after three o’clock; and 

Mr. Speaker STEVENSON rose and informed the/closed with expressing his thanks to the Committee of 
House that he had taken the chair this morning, though! Elections for the good feeling toward him which had 
still laboring under severe and continued indisposition, | dictated the insertion of that resolution in their report 
for the purpose of opening the House, and preventing | which recommended a pecuniary allowance to himself, 
any delay in its business; and likewise for the purpose |in the shape of pay and mileage; but expressed his unal- 
of announcing his determination of resigning the Speak-|terable determination not to accept any thing, unless the 
er’s Chair and his seat in Congress. This he proposed |seat in this House should, by the decision of the House, 
doing on Monday next at 11 o’clock. He had formed | be adjudged to belong to him. If the seat should be de- 
this resolution under a deep sense of duty, and because | ¢lared rightfully to pertain to Mr. Moons, the pay was 
his state of health rendered it impossible for him (as must] his also. 


be apparent to the House) to discharge in person the| Mr, HAMER, observing that Mr. Lercurn had, in his 

laborious duties of the Chair; and he had therefore deem-| address to the House, referred extensively to the testi- 

ed it respectful and proper to give this early notice of his | mony, and had presented a number of points of argu- 

intention to retire. : = c jment, said it would hardly be fair to require of Mr. 

The House then resumed the consideration of the re- Moore, who was in feeble health, to reply without some 

ports of the committee on jinterval of further preparation; and he therefore moved 
; 


THE KENTUCKY CONTESTED ELECTION. 1 the House do now adjourn. The motion prevailing, 


The House thereupon adjourned. 
Mr. HUBBARD (Speaker pro tem.) having stated the | 
uestion thereupon, before the House, to be the amend | < 
saat offered by Nir. Jones to thatof Mr. Banks, as here- | Sarunpar, May 31. 
tofore stated-- INEW YORK AND NEW JERSEY BOUNDARY LINE. 
Mr. BANKS said that, as it did not essentially alter} Mr. BELL, from the Committee on the Judiciary, re- 
the amendment submitted by him, he would accept the/ ported a bill, giving the assent of Congress to a treaty or 
amendment of Mr. Jones asa modification thereof. Hejcompact entered into between the State of New York 
now wished to modify the resolution so as to make it read|and the State of New Jersey, respecting the territorial 
as follows: |limits and jurisdiction of said States; which was read 
*¢ Resolved, Vhat all the votes given by qualified voters, |twice and committed. After which, he said, as it was of 
which were received in Lancaster, Garrard county, |importance to those States to have it passed as soon as 
whilst Moses Grant, Esq. acted as one of the judges on| possible, he hoped there would not be any objections to 
the first morning of the election in August last, and those | its being now read, that it might be ordered to be en- 
of a like character given on the second day of the elec-| grossed for its third reading. 
tion inthe absence of the sheriff, ought to be estimated| The bill having been read— 
in ascertaining the result of the election. | Mr. J. Q. ADAMS remarked that, as this bill involved 
That the votes of David McKee, Alfred W. Buford, |some questions of importance to the rights of the United 
Elijah Mount, Clayton Fitzpatrick, William R. Preston, | States, he should wish there was some time allowed to 
R. L. Berry, Blackburne Leffler, Robert McKeown, examine it. He presumed it had been duly considered 
Giles M. Ormond, and Lewis L. Mason, given in Mercer |by the Committee on the Judiciary, but he desired to 
county, be counted; the first nine for R. P. Letcher, |state, that the particular ground to which he had refer- 
and the last one for Tl. P. Moore. jence, for desiring an opportunity to examine the bill, was, 
That the votes of Job M. Hall, Reuben Young, Vin-} whether there were not some rights, pertaining to the 
cent Inge, Jacob Coffman, William Jenkins, and the; United States, concerned in the treaty and convention 
Reverend David Robertson, be taken from the number/entered into between these respective States, and whe- 
of yotes allowed by the majority of the committee to|ther those rights were duly guarded by the present bill. 
Moore, in Mercer county, and added to those counted | He rose to ask of the honorable chairman whether, when 
for Letcher. i this bill and convention were under the consideration of 
That the votes of Eli Williams and W. Dawson, of|the committee, there had been any reference to the right 
Anderson county, and that those of William Connor, | of jurisdiction of the United States over this very boun- 
Charles Welsh, ‘Thomas Harris, Montgomery Vanland-|dary. He understood the bill was framed in pursuance 
ingham, Joseph Murrain, Levi Nunnery, Richard Curd, |of an agreement about the jurisdiction that should be 
Anderson Hulet, Hickman Evans, Henry Wood, Richard | possessed by them. In the treaty or compact which had 
White, of Jessamine county, be counted for Robert P. | just been read, the exclusive jurisdiction of New York 
Letcher.” jand of New Jersey was spoken of, with frequent repeti- 
Mr. Banks said that it was his intention to have sub-jtion, but without any rescrvation of the rights of the 
mitted some remarks in support of his amendment, but, | United States, who, he believed, had the most important 
understanding that it was the wisl of the gentlemen who | jurisdiction over the waters in question. He had no in- 
were personally interested in this case to avail themselves | tention to interpose any obstacle to the consummation of 
of the privilege granted by the House, he would give way | this agreement between the two States. On the contrary, 
to them for that purpose. {he rejoiced to find that this long-standing controversy be- 
Mr. LETCHER thereupon rose, and addressed the |tween them had at length been adjusted to their mutual 
House in an animated and energetic appeal, in which he ]satrsfaction, but this was a subject in which the whole 
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Union had a deep interest, and rights not to be neglected | substance, but a repetition of what has been better said 


or lost sight of. The bill had but just now been reported 
by the committee. The first knowledge he had of the pur- 
port of the convention was by hearing it now read. He 
hoped the chairman of the committee would consent to 

tpone the final action of the House upon the bill for a 
ew days, and that, in the mean time, it should be printed. 

Mr. BELL, in reply, said that the committee, in con- 
sidering this matter, could not perceive that any rights 
vesting in the United States would be infringed or en- 
dangered by the assent of Congress to the agreement 
made between these States. However, he would sug- 
gest to the honorable member from Massachusetts, that 
every objection of the kind he alluded to, could be obvi- 
ated by the insertion of a proviso in the bill to this effect, 
viz: “that nothing therein should derogate from the 
rights of the United States.” He considered that the 
assent of Congress was only implied to such jurisdiction 
as the States themselves possessed. But he had no ob- 
jection to let the bill lie over. 

Mr. B. then moved that the consideration of the bill 
should be postponed until Thursday next, and that it 
should be printed. 

Mr. PARKER rose to explain, that the object of the 
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by others. Nor canI promise to enliven my argument 
by a single flash of wit. Ihave no talent of that kind, 
and, if I had, | should deem this an unfit occasion to ex- 
ercise it. The subject is too grave, the principles and 
ee involved too serious, to be made the occa- 
sion of levity and jest. If I cannot satisfy the House by 
the facts of the case, and arguments fairly deducible from 
them, that [ am entitled to a seat among them, it would 
| be disrespectful in me to attempt to laugh them into a de- 
|cision in my favor. It is on their sober judgment only 
| that f rely, and to that only shall I appeal. 

| My competitor vehemently deprecates the influence of 
| party considerations in the settlement of this question. 
| Mr. Speaker, he cannot desire more earnestly than I do 
jthat the question should be settled upon its merits. If 
|each individual member of this House, forgetting the in- 
| dividuals claiming the seat in this case, and the political 
parties to which they belong, could find time to examine 
| dispassionately the evidence in relation to every contest- 
\ed vote, they would find it would require no party feel- 
|ing to give me the seat by a respectable majority of the 
| legal votes actually given, without regard to the irregulari- 
|ties which affect the polls of Garrard county. If I am 


bill was to settle a dispute between these two States, of| elected, it was not by a party vote. I made no appeal to 


Pesce 


more than thirty years’ standing, and it originally arose | party at home, and hundreds voted for me who differed 
from claims set np by the State of New York to the ex-| with me on some of the leading topics which divide the 
clusive jurisdiction over the waters of the Hudson river. | parties of the day, and gave me their support from higher, 


They made this claim as having been in possession of this 
jurisdiction. The House, then, would perceive that the 
agreement did not, and could not, conflict with any rights 
possessed by the General Government. The obvious 
meaning of it, he said, was only to give to each State 
power to exercise jurisdiction, subject, of course, to that 
rightfully pertaining to the United States. The commis- 
sioners appointed by the States to settle this vexed busi- 
ness, with perfect unanimity had made the compromise, 
and with which, the respective Legislature of the States 
being satisfied, the assent of Congress was now all that 
was wanting to dispose of the controversy. As the agree- 
ment was one made between the parties, on a matter be- 
longing solely to themselves, he hoped no objections 
would be raised to it. 

Mr. BELL said he would not object to the desire for 
postponing the consideration of the subject; but as Thurs- 
day was, he now understood, set apart- for Territorial 
business, he moved to have it postponed until Wednesday, 
withdrawing his first motion. 

Mr. GILLET suggested that it should be made the 
special order for that day, which was finally agreed to. 

KENTUCKY ELECTION. 

The consideration of the report and counter-report 
from the Committee on the Kentucky Election having 
been resumed— 


Mr. MOORE rose and addressed the Chair as follows: 
Mr. Speaker: It was not my intention to have troubled 


‘and, to myself, more flattering considerations. 

| Much has been said about the sacred right of suffrage; 
and the intimation has been broadly, if not directly, given 
iby a gentleman from Kentucky, [Mr. Marsnatt,] that I 
jam attempting to violate it by the ground assumed by me, 
and sustained by a majority of the committee, in relation 
to this contest. This imputation I repel. The people of 
Kentucky, who know us both, and the parts we have re- 
spectively acted, will not believe that I am less devoted 
\to free suffrage than the gentleman. I am too much one 
of the people myself, to wish them deprived of any of 
\their rights, or in the least degree restricted in their ex- 
ercise, beyond what is absolutely necessary to guard its 
| purity and make it efficient. [ owe all that I am, or ever 
|}expect to be in political life, to the partiality and suffrages 
of my equals—the common people of the county, and dis- 
trict of country, where I have the pleasure to reside. 

In reference to the votes excluded by a majority of the 
committee, on the ground of the illegal manner in which 
a portion of the election was conducted in Garrard 
county, my competitor introduces the decision of the 
House in the case of Pryor Lea, as analogous. In the 

jfirst place, the analogy of the cases is not perceived. 
| Pryor Lea was elected by a majority of 217 votes over 
| Thomas D. Arnold. Mr. Arnold contested his election 
/on the ground .of certain irregularities in the mode of 
conducting it; and proved that at one place the ballots 
|had been deposited and kept in a large gourd-shell, in- 
|stead of a ballot-box, as required by law. It was not pre- 


a Ee a nee TOMO Sena eee ee on 


your honorable body with any further remarks upon the|tended that the proper judges and other officers of elec- 
subject under discussion, either orally or in writing; nor} tion were not present, or that the votes had not been kept 
should I have deviated from my determination from any | just as safely in the gourd-shell as they would have been 


consideration merely personal. But, after permission 
given by the House, anc the address made by my compet- 
itor, | might seem to be wanting in a proper respect for 
them, and for him, if not in duty to the people of the 
fifth congressional district of Kentucky, who have honor- 
ed me with their support, were I to be silent. 

It would be extreme vanity in me to expect to throw 
any new light upon the subject, which has been investi- 
gated by the committee with so much industry and pa- 
tience, and has been discussed in this House with so much 
learning, eloquence, and talent. The principles on which | 
rely have been so clearly elucidated, and the facts so plain- 
ly set forth, that any thing [ may say must necessarily be, in 

Vor. X. --272 


jin a ballot-box. But there were some members who 
| thought otherwise, and insisted that a compliance with the 
very letter of the law ought to be exacted in all such 
|cases, as appears by the negative votes attached to the 
following resolution, viz: 

*© Resolved, That Pryor Lea is entitled to retain his seat 
in the twenty-first Congress of the United States, as the 
representative of the second congressional district in the 
State of Tennessee.” 

Those who voted in the negative, are Messrs. John 
Bailey, John Campbell, James Clark of Kentucky, Rich- 
jard Coke, jun., Josera H. Crane, B. W. Crowninshield, 
| James L, Hodges, Thomas H. Hughes, J. W. Huntinea- 
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tox, Ralph I. Ingersoll, Kensey Johns, jun., Roper? P.!at an unusual hour; the judges had been changed after 
Letcnrn, Henny C. Mantixpate, Isaac Pierson, Robert|the voting had been commenced; a deputy sheriff, who 
8S. Rose, John Taliaferro, John W. Taylor, Josrpa} was acting alternately with the high sheriff as presiding 
Vance, Samust F. Vinton, Extsaa Warrrirsey.*—20. | officer of the election, had been riding through the county 
Here is my competitor himself, and a number of those] to bring out votes for Mr. Letcher; unauthorized persons 
who now support him, voting that the freemen of Ten-! had acted as presiding officers; and when some of my 
nessee should lose their patente because they were de-| friends, though in a weak minority there, had ventured to 
posited in a gourd-shell, instead of a ballot-box! Arnold| remonstrate with the deputy sheriff when presiding, they 
was of the party to which he belonged, but Lea was not.| were met by the brandishing of a deadly weapon. The 
Ipresume, however, that he anc his friends were actua- judges had left the place of voting and taken a vote at a 
ted, nat by party considerations, but by high principle!) private house; they had permitted a voter who had inten- 
But where is that high principle now? How is it that i tionally voted for me to recall the vote after it was re- 
who could not conscientiously make a ballot-box out of a! corded, and give it tomy competitor. ‘These facts, ex- 
gourd-shell, can now so readily make a judge of an elec-| aggerated by rumor, which also alleged that an immense 
tion out of Grant, and a sheriff out of Marksbury? How) number of minors and other unqualified persons had voted 
is it that General Kennedy’s opening the polls an hour) in Garrard county, created in other counties a belief that 
before the lawful time, and unlawfully appointing a judge} { had been defrauded out of the election, and that the 
for that purpose—the taking of votes with no sheriff pres- polls of that county, and particularly of the town of Lan- 
ent—the going from the court-house to private residences} caster, were no proper evidence of the vote of the county, 
to take votes—the permitting "votes purposely given to| and ought to be materially corrected, if not altogether re- 
me to be taken off afier the voters had been coaxed to|jected. It was natural that my ardent friends, who had 
request it, and then given to my competitor--how is it) been so secure in the result of the election after Monday, 
that all these outrages, and many more, are highly proper! should be deeply impressed with the conviction that they 
with gentlemen who would have overturned a whole elec-| had been disappointed by improper means. 
tion when a political friend of theirs was to gain by it,) Whether the sheriffs, when assembled to compare the 
because a portion of the votes happened to be deposited | polls, have power to reject or correct the poll-books, 
in a ballot-box composed of a gourd-shell, instead of one| had never been well settled in Kentucky. Ia poll-book 
made of poplar or oak? Let the people answer. {should be presented by one of the sheriffs, which showed 
When I reached home from Colombia, in June, 1833, 1 on its face that the votes recorded on it had not been 
found the State of Kentucky newly cut up into congres-/ taken on the days prescribed in the constitution or laws, 
sional districts, as well calculated to bring particular in-! at the place dr by the regular officers designated for the 
dividuals into Congress, and shut others out, as if it had! purpose, but on another day, at another place, and by 
been done with a single view to that object. My old dis-| mere usurpers, it is not extravagant to suppose that it 
trict had shared the fate of many others, and the noble| would be the duty of the sheriffs to reject it altogether. 
people who had so generously sustained me, were rudely| |f for these defects united, they would possess such a 
separated from their former associates, and unwillingly} power, it is reasonable to conclude they would possess it 
forced into new political connexions. I do not impute} for a portion of them; and if they could reject a whole 
such a design to the chief manager of that operation, [Mr | poll-book for notorious illegality, they surely might reject 
Harp1y,] who is always as honest as he is respectable; but any part of it for the same cause. 
many of my too partial friends did not hesitate to say that) _] do not maintain that the sheriffs have this power, nor 
this new and unnatural arrangement, so far as it regards! go | admit that they have not. 1 merely say that there is 
the fifth district, had more reference to myself, individu-| nothing extravagant in supposing that they possess it, and 
ally, than to the feelings, wishes, or interests of the peo-! that this was the confident belief of many of my friends 
ple. So it was that the county of Garrard, (the residence | jn the present contest. It was known that Mr. Grant had 
of Mr. Letcher, ) the people of which were supposed to} acted as judge at Lancaster, for a portion of the first day, 
be almost unanimously opposed to the political views I! and his name did not appear on the poll-book as judge 
entertained, was thrown upon the new district in which 1 either to the certificate or elsewhere. It was doubted 
reside, thus constructing a district, which, according to) whether, after he had been appointed, and commenced 
the result of the preceding election, contained a majority | acting, the assumption of the place by Wheeler after- 
of 1200 voies against me. In this district, so arranged, | wards, was legal, and whether all Wheeler’s acts were 
I was a candidate but ten days before the election; and/ not void, and this affected the whole poll-book, the whole 
the result you have to determine. Possibly those who} being certified by him. It was known that no sheriff had 
considered the probable effect of the new arrangement! been present at Lancaster, during a part of one day, as 
were somewhat disappointed, and I imagine that my com-| expressly required by law; and the sensation created by a 
petitor, if not his honorable friend, [Mr. Hanniy,] who} knowledge of that fact was not at all lessened by a knowl- 
sees me here, and is now attempting to effect in another} edge of the service on which the deputy sheriff was em- 
manner what his districting system failed to accomplish, | ployed. It was also known that very many illegal votes 
would prefer by some odds that the district had been left) of minors and others had been given for Mr. Letcher, and 
as it was before. under these circumstances, it was not at all extraordinary 
On the first night of the election, I was about 200 votes | that my friend should think the sheriffs ought to inquire 
ahead of my competitor in the district. A desperate|into the validity of the Garrard polls. It might have 
struggle ensued on the part of his friends; and to that is beena mistaken feeling, but it was an honest one. It was 
undoubtedly to be attributed a large portion of the bad| one of resentment at a supposed fraud upon the right of 
votes which appear on his poll. With the news that he| suffrage, which ought promptly to be redressed. The 
was elected, the rumors as to the manner in which the] mode in which redress was attempted might have been 
election had been conducted at Lancaster spread into wrong, but the motive was right. 
other counties. All the officers of the election were my It was undoubtedly this motive which induced the mo- 
warm political enemies; a majority of them were family] tion to inquire into the validity of the Garrard polls, And 
connexions of my competitor; the polls had been opened | jt was resentment at the failure of the motion, and at the 
approaching consummation of what he thought a fraudu- 
*The gentlemen whose names are printed in small capitals|lent election, which induced Mr. Hocker, on the failure 
are now members of the House, and voted to sustain all the! uf the motion, to withdraw with the poll-books of Lincoln 
abuses which tended to promote Mr. Letcher’s interest. | county. I shall not defend him in that step; but, know- 
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ing the character of the man, I shall not censure him. He | shown, and all the forms of law trampled upon in Gar- 
has had enough of that already, as well here 2: in Ken-jrard county, and that the apparent majority for Mr. 
tucky. He may have erred; but it was from a noble mo-| Letcher was made up of spurious votes. On the other 
tive. It was to prevent injustice, and not todo it. His} hand, it was alleged by his friends that he was about to 
error ought, therefore, to be treated like that of an/be tricked out of an election which had been decided in 
honest man, as a majority of the committee are disposed |his favor by a majority of the legal votes, and that I was 
to treat it. Indeed, in the facts now disclosed, and ad-jabout to claim a seat in Congress with that majority 
mitted by the committee, his conduct finds an apology {against me. How could the question have been so well 
sufficient to alleviate his offence. The majority of the|settled as by the voters themselves at that time? There 
committee have found, and [ doubt not the House will|was abundant time before the meeting of Congress, and 
sustain their finding, that Mr. Letcher was not justly enti-| their interests in this House could not have been compro- 
tled to the certificate he would have received, if Mr. | mitted in the least degree. After the refusal to submit 
Hocker had submitted his poll-book to the comparison.* |the question to the people, it appears to me the insinua- 
This act has, then, prevented a wrong instead of doing | tion that I wish to deprive them of their right of suffrage 
one, however illegal it may be in itself; and it will now | comes with a bad grace from the friends of mwcompetitor. 
be understood that the abuse heaped upon him has de-| Why is the question here at all? Is it because J refused 
rived its gall chiefly from the exasperation of those wrong-|to let them say, by an unequivocal vote, whom a majority 
doers whom he cut short in the execution of their own |of them preferred as their representative? It was not my 
illegitimate designs. It will be understood that, instead | wish, or my fault, that the question was taken from them 
of destroying the right of suffrage, he has, in this instance, |and brought here. It was not because [ was unwilling to 
secured it. Iam far from recommending his conduct to | trust the people, that gentlemen have had an opportuni- 
imitation or future practice; it would be too dangerous a/ty to exhibit their high regard for the right of suffrage on 
discretion to intrust to sheriffs, and might lead to enor-|this floor. For all this they are indebted to my competitor. 
mous abuses. I am only speaking of Alfred Hocker as|1 was content to abide by a decision of the people; but 
a man, an4 of his motives in assuming so great a respon-/he preferred appealing to this House. From the tribunal 
sibility, and showing that those motives were not based of the people to this tribunal, I was forced by him con- 
on any wicked intent, and that his act has wrought no/trary to my will. ‘lo make you the tribunal, and occupy 
practical wrong. Thus far it is my duty to sustain him, | your important time with such a matter, was his choice 
and having been in all vicissitudes my devoted and un-|not mine. But as I was at first ready to submit the ques- 
wavering friend, [ should not deserve to have a friend if tion to the people, and, after that was declined, proposed 
I did not, on this otcasion, at whatever hazard or injury|to submit it to a number of gentlemen, a majority of 
to myself, even the loss of a seat in Congress, perform!) whom had voted against me, | am also content that it shall 
that duty, and vindicate him against unmerited aspersions. |be decided by the House of Representatives. As my 
Mr. Hocker made a motion, at the meeting of the competitor has forced me here from the tribunal I pre- 
sheriffs, to go into an examination of the legality andj ferred; as he has compelled me to undertake the trouble 
validity of the Garrard polls, or a part of them. This/and incur the expense of taking numerous depositions, 
motion was not unprecedented in Kentucky. In 1827, | and, as this affair bas occupied months of my time, and 
when a gentleman, now a member of this House, [Mr.|deprived the fifth district. of representation for a 
Cuiztron,] was a candidate in opposition to Mr. Calhoun, | months, it is now but reasonable that the House shou 
he had a majority of the votes given; but the sheriffs ex- decide it. 
cluded the vote of a whole precinct for irregularity, and) The mode in which the friends of my competitor attack 
gave Mr. Calhoun the certificate. Both of the gentlemen) the report of the majority is ingenious; but it may lead 
started for Washington; but meeting at Louisville, they | the House to a decision which is contrary to the opinions 
agreed to resign and submit the case again to the people. entertained by a majority of its members, or involve it in 
Whether right or wrong, the idea that sheriffs possess a seeming contradiction. The majority make out my ma- 
this power is not new, and the rumors in relation to.the | jority of votes over Mr. Letcher to be forty-nine, upon 
manner in which the election had been conductedin Gar- the basis of the g»vernor’s return, but forty-four upon 
rard county were well calculated to suggest a resort to the copies of the poll-books. Si4ppose it to be forty-four. 
it. Mr. Hocker’s motion, however, was negatived by the It is alleged that the majority of the committee were 
sheriffs, and then he withdrew with the poll-books of wrong in striking off fifty-four votes from Mr. Letcher’s 
Lincoln county. It is proved, as far as such a thing can poll, and sixteen from mine, on account of the illegal 
be, that he took this course at hit own suggestion, and | manner in which they were taken; and it is moved to re- 
upon his own responsibility, in consequence of a perfect |store them. This question may be decided in the affirma- 
conviction that a palpable wrong to the people of the dis- tive by a majority which we will suppose to be ten votes. 
trict would be consummated, if the certificate of election! There are five votes for me on the Salvisa poli-book, 
were given to my competitor. The votes of the four re-|which the minority say should be tranferred to Mr. 
maining counties were then compared, and three of the Letcher; and let us suppose that a motion to that effect 
sheriffs united in giving me a certificate of election, spe-|be carried by a majority of ten votes; but that this ma- 
cifying on its face that Lincoln county was not included. |jority is composed of other members than those who 
{ declined at that time receiving the certificate, and|made up the majority of the preceding question. The 
promptly proposed to my competitor that we should both first vote would take thirty-eight from my majority; and 
resign our pretensions, and submit the question again to|the second, by transferring five from one side to the 
the people. This he thought proper to decline. His|other, making a difference of ten, would give my com 
motives for doing so are not called in question; but after | petitor a majority of four. Now, is it not plain, thata 
the making and the rejection of this proposition, it was majority of votes might thus be given to my competitor, 
not candid in his friends to charge me with attempting to|when a majority of the members of the House believe 
deprive the people of their right of suffrage. There jthat [have a majority, and am duly elected? Let us ex- 
were assertions and imputations on both sides; it was amine the matter a little further. Both of these questions 
alleged by my friends that gross partiality bad been | must be decided against me to deprive me of the election. 
There are two hundred and forty members. Suppose 
ithat one hundred and twenty-five of them vote that the 
thirty-eight votes should be restored to Mr. Letcher, and 
jone hundred and fifteen against it; and when the question 


enema 

* This, the House has since solemnly decided, by sending the 
election back tothe people. So that Mr. Hocker’s view of the csae 
is triumphantly sustained, 
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be put upon transferring the Salvisa votes, one hundred 
and fifteen of the same one hundred and twenty-five, and 
ten of the one hundred and fifteen vote for it, which 
would give a majority of ten also for that motion. B 
these votes it would appear that one hundred and fifteen 
believed me elected, on account of the thirty-eight Garrard 
votes, and ten more who were in favor of restoring these 
votes, would still think me elected, on account of the 
Salvisa votes; so that there would actually be one hun- 
dred and twenty-five who voted in favor of my election 
upon the general resolution reported by the committee, 
when, by cutting up the question, the majority might be 
given to Mr. Letcher by precisely the same number! To 
make the matter plainer, suppose one hundred and twen- 
ty-one vote ‘in favor of restoring the thirty-eight votes, 
and that the same number vote for transferring the five 
votes; but there are-only two members who vote in the 
affirmative on both questions. In such a case, the vote 
in favor of my election would be two hundred and thirty- 
eight to two; when, by dividing the question, a majority 
of votes would be given to Mr. Letcher? The more 
questions are raised upon classes, or individual cases, the 
more the probability and danger is increased that the 


{Mawsil, 1834. 
rally, and in every case where a precinet is established, 
they have by law directed at what houses the election 
shall be held. And there is an express prohibition in the 


y | constitution that no person shall be entitled to vote, ex- 


cept in the county or town in which he may actually re- 
side at the time of the election. Will it be maintained 
that the freemen have a right to vote any where else than 
at those places prescribed by law, even on the first Mon- 
day in August? It has never been so considered in Ken- 
tucky. As to the manner of voting, the constitution de- 
clares that ‘*the votes shall be personally and publicly 
given, viva voce.” In this manner only has it been here- 
tofore supposed that any one had a right to vote. The 
time, place, and manner of voting, are therefore mace 
essential to the validity of every election by the constitu- 
tion itself, and the laws have come in aid of its provisions. 

But this is not all. It is only after a citizen’s right to 
vote has been ascertained, that he can give his suffrage in 
this time, place, and manner. The constitution extends 
the right of suffrage ‘to every free male citizen, (ne- 
groes, mulattoes, and Indians excepted, ) who, at the time 
being, hath attained the age of twenty-one years, and re- 
sided iw the State two years, or in the county or town 


House will be led to a result inconsistent with its own} where he offers to vote, one year next preceding the 


opinion. 

Is it not apparent that the only mode of giving certain | 
expression to the real opinions of the House, is to take} 
the question directly as to which candidate is elected? It} 
is a fair expression on that point, and in that manner 
only, which can do justice td the parties, or express the 
real sentiments of the House. 

I give my adversaries credit for the adroitness of their 
mode of warfare; but I trust the House will not suffer the 
justice of my cause to be injured by this war of pickets 
and outposts. Let them come up in battle array, and de-| 
cide the contest on the main question. Let the House 
say whether, in their opinion, | or my competitor is elect- 
ed. Each will vote from his view of the whole case, and 
the true opinion of the majority, on the only essential 
question, will thus be ascertained, directly and unequivo- 
cally. 

To me it is a new doctrine, that the time, place, and 
manner of voting, are immaterial in a Kentucky election, 
provided the voter have the personal qualifications reé- 
quired by the constitution. It has always been supposed, 
in that State, that to constitute a valid election, it must be 
held and the votes given, within the’ time, at the ee 
and in the manner, pointed out by the constitution. — It 


election.” It is obvious that some mode of ascertaining 
whether persons offering to vote actually possess those 
qualifications is absolutely necessary: and accordingly, 
the constitution speaks of the ‘* presiding officers of the 
several elections,”” and declares that ‘the privilege of 
free suffrage shall be supported by laws regulating elec- 
tions,” &c. Such laws, when passed. form part of the 
system as much as the constitution itself, and are equally 
obligatory. 

The Legislature have passed laws ‘regulating elec- 
tions,” in compliance with this constitutional requisition; 
they have endeavored to guard the free suffrage of the 
qualified electors by providing ample means to exclude 
spurious votes. To that end, they have associated with 
the sheriff of each county two judges of election, who 
are to look at the voters as they stand at the polls. If 
any person offering to vote be not known to one of the 
three, then they are required to swear him as to his con- 
stitutional qualifications; and all voters are expressly re- 
quired to vote ‘in the presence of the said judges and 
sheriff.” This law, it must be remembered, was passed 
in obedience to the constitution, and is as valid as if it 
were a part of it. If a man, really qualified to vote, pre- 
sent himself to the judges and sheriff, and, being unknown 





has never been supposed that voters had an absolute right|to any one of them, should be required to take the oath 
to record their suffrages on any other days than the first| prescribed by law, and should refuse, would he have any 
Monday in August, and within such hours of that day as|rightto vote? Would the judgesand sheriff have any right 
may be prescribed by law. The constitution declares|to let him vote? Wotild not the legal and constitutional in- 
that elections shall be held on that day, and shall be con-| ference be, that he was not a qualified voter? By prescri- 
tinued three days, if any of the candidates require it. It|bing the oath and requiring the officers of the election to 
does not prescribe what time of day on Monday the elec-|administer it, the law requires the voter to take it as the 
tion shall be held; but the law has provided that the! proof of his qualification, and the condition on which he 
sheriff shall open the polls ‘* by ten o’clock”’ in the morn-' shall be permitted to vote. The requisitioniscons'itutional 
ing, and shall not close them until ‘half an hour before|and legal; and if he refuse to comply with it, he refuses to 
sunset.” Between these periods the people have an|comply with a constitutional and legal prerequisite, and 
absolute right to vote, so far as regards time, which no} has no right to vote. As an additional security to the 
man can rightfully deprive them of. The right to vote|right of suffrage, it is required that every citizen en- 
on Tuesday and Wednesday, or before ten o’clock in the | titled to it shall vote ‘in the presence of said judges 


morning, or after half an hour before sunset in the even-|and sheriff.” This positive and unqualified requisition is 
ing, depends on the conduct and diséretion of others. | evidently prescribed as a precaution against the admission 
Place is restricted, as well as time. The constitution|of spurious votes. By requiring the vote to be given in 
says the elections in the several counties ‘shall be held|the presence of those officers, the law makes it the duty 
at the places of holding the respective courts, or in the|of the voter to see that they are present when he offers 
several election precincts into which the Legislature may|to give his vote. If he do not take that precaution, and 


think proper, from time to time, to divide any or all of|give his vote before unauthorized persons, or in the ab- 


these counties,” (with a proviso that the election for isence of one or all of these officers, he has not himself 


counties shall not be held in the towns which are entitled |complied with the requirements of the law, and his vote 
to separate representation,) and the Legislature have |is illegal upon the same principle that it would be if he 


enacted that they shall be held at the court-houses gene-|had given it on the second Monday in August instead of 
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the first, at his private residence, instead of the place pre-| maintain, that the votes given at Lancaster on the morn- 


scribed by law, or by’a written ballot instead of viva voce. 
For neglect of the voters themselves to observe the re- 


quisitions of the law regulating elections, such votes would| 


be illegal. In addition to this defect, the law considers 
all these observances necessary to prove that the citizen 
has a right to vote, and if they be omitted, that proof is 
wanting. Nor is this proof of a character which can be 
dispensed with, because it is expressly required by law. 
The meaning of the law is as plain as if it had been de- 
clared in so many words, that no vote shall be considered 
valid, unless given ‘*in the presence of the said judges 
and sheriff,” personally and publicly ‘‘ viva voce.” The 
fact of its having been given ‘‘in the presence of said 
judges and sheriff, is one of the legal and indispensable 
evidences of its validity, and in the absence of that proof 
jt must be considered bad, however strong may be the 
other evidence of the citizen’s right.to vote. All such 
votes cannot, therefore, be pronounced bad, unless this 
House has the power to overrule and make void the laws 
of Kentucky regulating elections, passed in obedience to 
a constitutional injunction 

No one denies that thirty-two votes were given for Mr. 
Letcher, and thirteen for me, at Lancaster, on Tuesday, 
the second day of the election, in the absence of the sher- 


Kentucky Election. 


IN CONGRESS. 4346 


{H. or R. 


ing of the first day of the election, while Moses Grant act- 
| ed as judge of the election, are illegal, and ought not to 
be counted, because Grant was not legally appointed a 
judge of the election; and those votes are certified by 
another person, as judge, who was not present when they 
were taken. The law and the facts of this case have al- 
ready been stated by me in a printed argument, address- 
ed to the members of the House, as follows, viz. 

‘The election law of Kentucky provides that the 
sheriff, or other presiding officer, shall, on the day of 
every election, open the polls by 10 o’clock in the morn- 
ing,”’ and ‘* continue the same open until at least one hour 
before sunset.” 

‘* The justices of the county court shall, at their court 
next preceding the first Monday in August, in every year, 
appoint two of their own body as judges of the election 
then next ensuing; and also a person to actas clerk. And 
in case the county court shall fail to make such appoint- 
ments, or the persons appointed, or any of them, fuil to 
attend, the sheriff shall, immediately preceding every 
such election, appoint proper persozs to act in their 
stead.” 


‘The judges of the election, and clerk, before they 


| proceed to the execution of their duty, shall take the oath 


iff. One of the sworn and responsible officers whom the! prescribed by the constitution; which shall be administer- 


law provides for guarding and securing the right of suf- 


frage, was not there. These forty-five persons, though| 


ed by any justice of the peace. They shall attend to re- 
ceiving the votes until the election is completed, and a 


required to vote in the presence of the judges and sheriff, | fair statement make of the whole amount thereof.” 


gave their vote in the absence of the sheriff. Unauthor- 
ized persons were acting in that capacity, whose pres- 
ence could give no validity to the proceedings, more than 
if there had been no person to represent him, and the 
judges and clerk had been proceeding by themselves. 

it has been denied that the presence of the sheriff is of 
any importance, or that he has any active agency in con- 





** The county court of Garrard county appointed Isaac 
Marksbury and William Wheeler to act as judges of the 
election in August, 1833; and A. McKee to act as clerk. 
Marksbury became a candidate for the Legislature, and 
declined serving. Wheeler did not decline serving. On 
the morning of the first day of the election, about nine 
| o'clock, the sheriff appointed Lewis Landrum and Moses 
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ducting the election. It would seem to be sufficient to| Grant to act as judges—the latter only until Mr. Wheeler 
prove the importance of the sheriff’s presence, that the| should come in—opened the poll-books, and proceeded 
law expressly requires it. In fact, his presence is more! with the election. About ten o’clock Wheeler appeared. 
important than that of either of the judges. He opens) Grant left his seat, Wheeler took it, acted through the 
and closes the polls, and is the presiding officer of the! election, and united with Landrum in certifying the whole 
election. He has by law the same power to question a vote! poll, as well the votes taken in the presence of Grant 
that either of the judges have. An oath is directed to be| as in his own.” i 
administered expressly to satisfy his doubts, as well as any| 1 can scarcely hope to add any thing to the suggestions 
doubts of the judges, and when the judges disagree in re-| heretofore made by me on this point. Can any one 
lation to a voter, he decides it. These facts are conclusive| believe the Jaw intends that the sheriff shall open the 
to show that his attendance isas important asthat of a judge. | polls at any time before ten o’clock that he pleases? 
The voter is required to give his vote in the presence} Where does he get the power? Is it derived from the 
of the judges and sheriff. The law requires all three to; constitution-or laws? There is not asyllable in either 
be present. If he may vote in the absence of the sheriff, | conferring such a power onhim. He is but one of three 
he may also in that of a judge. If the presence of one fnay| whose presence the law requires at the opening of the 
be dispensed with, so may that of two or of three. ‘The| polls. He must have a court to preside over, before he 
entire election may be left to the clerk, and all the secu-| can open the polls as * presiding officer.” How is that 
rities provided by law to protect the. right of suffrage} court to be made up? The law answers, and tells us it is 
disregarded and trampled under foot. Nay, the idea has) to be composed of two judges, appointed by the county 
been advanced, that ‘‘ mere usurpers” may take in the| court, to sit with the sheriff. If his court be in attend- 
votes, and that the vote taken by them ought to be ad-! ance, he may open the polls at any time before 10 o’clock, 
mitted, if proved by other evidence to have been given) with their concurrence; but if they do not attend before 
by qualified voters. If this looseness be admitted, then} 10 o’clock, then he shall appoint other judges, and pro- 
may any person take a poll-book and travel over the coun-| ceed with the election. The great object is, to afford the 
try to every man’s house, and there take down his vote aj freemen an opportunity to exercise securely their right 
week after the election, and these votes, if proved to have | of suffrage. As the best means of effecting this object, it 
been given by qualified voters, must be admitted. The| is provided that the management of the election shall be 
time, place, manner of voting, and all the officers of the | vested, not in the hands of the sheriff, or persons appoint- 
election prescribed by the constitution and laws, may be| ed by him, but in those of persons designated fur that 
set aside and annihilated. It cannot be possible that the} purpose by the county court. But lest the opportunity 
House will sanction a principle which would effectually | to vote shall be lost to the people, by the failure of those 
break down all the safe-guards of elections, and enable| persons to attend, the sheriff is commanded not to wait 
men to bring poll-books here, as they sometimes do me-| for them beyond 10 o’clock, but to appoint other judges 
morials, containing hundreds and thousands of names| himself, and proceed with the election. To my mind, this 
which are not to be found in the towns and counties from) is the clear and only meaning of the law. . 
which they purport to come. If the sheriff may, in the absence of the regular judges, 
The majority of the committee have reported, and 1! open the polls before 10 o’clock in the morning, he has a 
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right to open them at any hour before ten. For party or|tucky. The majority of the Committee of Elections de- 
personal purposes, he may open them at daylight or sun-} cided that eight of those votes given for Mr. Letcher, and 
rise, and the regular judges and clerk not being in at-| one given to me, are bad, for want of the residence re- 
tendance at so unusual an hour, may put up the partisans| quired by the constitution and laws. 
or relatives of his own favorite candidate, and proceed| The courts in Kentucky have decided that the mere 
with the election. Can it be conceived that such power| abiding in or out of the State for many years, without an 
is vested in the sheriff? Can he thus take the whole elec-| intention to change the residence, does not affect the civil 
tion in his own hands, in defiance of the regular judges| or political rights of any person. In addition to opinions 
appointed by the county court? Such, surely, cannot have| expressed by the General Court, and Court of Appeals, 
been the intention of the law. of the State, we have that of the Federal Court, which, 
The high sheriff of Garrard, in appointing Mr. Grant, | in one case, (that of Henry Banks, ) decided that residence 
and opening the polls at 9 o’clock, must have known that} in the State of about fourteen years, I believe, did not 
he was acting illegally. Judge Ousley proves that when| make him a citizen. 
General Kennedy was a candidate himself, a few years} When a young man goes from one State to another, for 
ago, he protested against the polls being opened before| the purpose of obtaining an education, does it require any 
10 o’clock, and they were notopened. ‘The conditions of| evidence to prove that he went for the purpose of making 
Grant’s appointment show that so far from supposing a settlement? And if he do not go for the purpose of mak- 
Mr. Wheeler had failed to attend, his attendance was con-| ing a settlement, he does not lose his rightsas a citizen in the 
fidently expected both by the sheriff and Mr. Grant. Mr. | place whence he comes, nor does he acquire those rights 
Grant would consent to serve only until Wheeler should] in the place where he goes: Has it ever been conceived 
arrive; and upon that condition the sheriff appointed|that young men who go from the South or the West to 
him. The law knows no such condition. On the con-| Philadelphia, New Haven, or Cambridge, for the puspose 
trary, it gives the sheriff power to appoint a judge only | of acquiring knowledge, forfeit their rights in Georgia, 
when the regular judge fails to attend; and especially pro-| Virginia, or Kentucky, and become citizens of Pennsyl- 
vides that the judges so appointed ‘shall attend to re-| vania, Connecticut, or Massachusetts’ Perhaps few would 
ceiving the votes until the election is completed, and a| goin search ef knowledge if the consequences were to 
fair statement make of the whole amount thereof.” Grant| be expatriation. The same principle applies to those 
was appointed on the express condition that he should not| coming into the State as to those going out. And the 
comply with the law; but should give up his seat and office| same principle, on a more limited scale, applies to those 
during the election, and no statement make of any part} passing from one county of the State into another, for the 
thereof. He did so give up his seat, and did not certify |same purpose. A citizen cannot possess the right of suf- 
to the poll-book, or any part thereof; nor does it appear | frage in two counties of Kentucky at the same time, any 
by that book, or official document, that he ever served| more than in two States. To decide that he has it in one, 
as jtulge of the election at all! The votes taken while! is to decide that he has it not in another. 
he was acting as judge, are, like all the rest of the bouk,} But as to the right of students to vote at the places 
certified by Wheeler, who was not present when they of their former residence, and not at the college or other 
were taken, and had no official knowledge that the men | literary institution where they may be temporarily loca- 
had ever voted. He certified to that which he did not}ted, the committee have decided it. The majority and 
officially know, and to that extent his official certificate| minority both affirm that principle, in two several cases, 
is void, being no more than waste paper. Had he been| Carey A. Wiley was a student at this identical college, 
absent during the whole election, could he have certified | but happening to be at his mother’s, in Garrard county, 
to the trath of the poll-book? If not to the whole, howjat the time of the election, he voted there, returning to 
could he do it to any part—toa hundred votes taken in|the college shortly afterwards—and his vote was pro- 
his absence, more than twelve hundred? nounced good. In this case it was proved that he was 
Nothing is more clear, it appears to me, than that] twenty-eight years old, had sold his property in Garrard, 
Grant's appointment was void, and Wheeler’s certificate | had been at the college some years, was qualifying himself 
illegal. ‘The votes taken by Grant were not taken in the| for the ministry, and had no intention to return to Garrard 
presence of the judges and sheriff, as the law requires, |to reside permanently. A stronger case could not, proba- 
nor are they certified by the persons in whose presence/bly, be found among the students at that college: and, 
they were taken. All the arguments urged upon the pre-| had he been in Danville, bis right to vote there would 
ceding point apply with equal force to this, and it is un-| have been as complete as that of any of the rest. If he 
necessary to repeat them. had a right to vote in Garrard county, he could not have 
I cannot, however, quit this point without remarking | had a right to vote in Mercer; and if he had no right to 
how completely ‘circumstances alter cases” with some|vote in Mercer, then the other students, similarly situa- 
gentlemen, in relation to the power of sheriffs in Ken-|ted, had none. But he voted for Mr. Letcher in Garrard, 
tucky. ‘They are wonderfully startled at the idea of con-|and the entire committee pronounce his vote good there, 
ceding to ihe assembled sheriffs the power to inquire into| which is as much as to say that it would have been bad 
the validity of the poll-books or the legality of votes; but|if given in Mercer. The other students, under similar 
they do not hesitate to concede powers which would ena-| circumstances, not happening to be absent from the col- 
ble single sheriffs to manufacture poll-books, by setting |lege, voted for Mr. Letcher in Mercer, and the minority 
up their creatures as judges and clerks, and opening the |declare their votes to be good! ‘The principles affirmed 
polls at unusual hours, when the well-meaning part of the | by them, in these two decisions, are in direct contradic- 
community are yet at their homes. Such a pretension 1 | tion to each other; and the only coincidence I can per- 
consider infinitely more dangerous and reprehensible than | ceive is, that they all voted for Mr. Letcher. It cannot 
Mr. Hocker’s proposition. It is one which, I am sure,|be intended to say that the essence of a student’s vote, 
the law never intended to concede; and which the Legis-| whether given at college or at home, consists in his having 
lature of Kentucky will find it absolutely necessary totake| voted for Mr. Letcher; yet such is the inference which 
away, should it be conceded by this House. the opinions expressed by the minority would seem to 
Of the students of Centre College, at Danville, in Mer-| authorize! : saae 
cer county, fourteen voted at the congressional election} ‘The other case in which the majority and minority have 
for Mr. Letcher, and one for me. Several of these young| doth decided the same principle is that of B. W. Hig- 
gentlemen were from other States, and the remainder, | bee, who was a student at the law school in Lexington, 
with perhaps one exception, from other counties of Ken-|and voted in Jessamine county, where his father resides. 
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He was twenty-eight years old, and had been in business} deaf and dumb persons ought to possess the privilege of 
in Ohio and elsewhere, and, finally, had located himself) suffrage, but that the change which has taken place in 
in Lexington, in the study of the law, returning to his) their condition, since the constitution was formed, has not 
father’s occasionally. The facts are similar, and the prin-} altered the constitution. 
ciples precisely the same as in the cases of C. A. Wiley | In the case of John Brady, also, the committee have 
and the other Danville students. |done me manifest wrong, and affirmed a principle which 
‘That the minority have not proposed to take these two! I consider in the highest degree dangerous to the purity 
yotes from Mr. Letcher, at the same time they would re-|of elections. He voted for me on the first day of the 
store to him those of the students who voted for him at)election, intentionally, ‘* publicly and personally,” viva 
Danville, only proves that they did not advert to these! voce, and so his vote was recorded. After it was given, 
cases; for it is impossible to conceive that they intended he fell in company with some of the friends of my com- 
to affirm the right of students to vote for my competitor, | petitor, who undertook to satisfy him that he had voted 


wherever they may be. 


Independent of every other consideration, I do not 
think it just in itself, nor that it will be very agreeable to 
the people of my district, or any other in the United 
States wherein coileges are situated, to see a parcel of 
foreign young gentlemen, without an interest or feeling in 
common with them, introduced into their elections to in- 
fluence and control their right of suffrage. It is enough 
that these strangers have the benefits of protection and 
instruction, without setting up to clect representatives 
for the farmers and other permanent residents, whose in- 
terests are represented in Congress and the State Legis- 
latures. 

In relation to the changes which appear to have been 
made in the Salvisa poll-book, I beg to refer the House to 
the argument already presented by me. The sheriff and 
judges of the election at Salvisa had no motive to change 
five votes, and their high character is a sufficient guarantee 
that the changes, if by them, were made honestly and 
justly, and in correction of errors. In my printed argu- 
ment I have made copious extracts from a report pre- 
sented by a distinguished lawyer, [Mr. B. Hardin, ] as the 
organ of the committee of the Senate of Kentucky, in a 
contested election between Mason and Williams, in which 
the point is decided, that no parol evidence can be admit- 
ted to prove that a man voted otherwise than is shown by 
the poll-book. Here Mr. M. read the following extracts 
from the report of Mr. Hardin: 

** Robert Rayburn intended to have voted for Williams, 
but his name was set down for Mason. The committee 
would not permit his vote to be changed. Andrew Arm- 
strong did not vote for Mason, as proved by a person 
who heard him vote, but the name was set down for 


Mason, and the committee would not permit it to be 
taken off. 


**In the case of Robert Rayburn and Andrew Arm.} 


strong, the committee considered that it was a dangerous 
precedent, to permit a vote that was given one way to be 


changed by parol proof that it was given or intended to} 


be given another way. 


wrong, and ‘* coaxed” or persuaded him to go and re- 
quest his vote to be taken off. It was done at his request, 
and afterwards he voted for Mr. Letcher. Yet have the 
‘committee decided that this vote ought not to be restored 
to me! 

Now, I maintain that, after a vote has been given, 
‘personally and publicly, viva voce,” as directed by the 
constitution and laws, and correctly recorded, neither the 

,voter himself, nor the judges of the election, nor any 
|other power known to the laws, have any control over it. 
| The voter has as much right to come here and request a 
ichange of his vote, as he has to make such a request. of 
|the judges of the election ten minutes after his vote is 
jrecorded, and this House has the same right to change it 
;now, as the judges would have then. The vote, when 
|once fairly given, is no longer his own, but belongs to the 
| public and the candidate for whom it was bona fide given. 
| This point is so clear as to need only to be stated to carry 
| conviction to every mind. 

And what a scene shall we have in Kentucky, if men 
are permitted to recall their votes, and vote for another 
candidate, during the whole three days of election? It is 
unnecessary to dwell upon it; for it will occur to the 
imagination of all those who are acquainted with our sys- 

item of elections and the practice under it. The vote of 
Brady I cannot doubt the House will restore to me and 
take from Mr. Letcher. 

In the decision of most general principles I most fully 
concur with the majority of the committee; but in the 

| application of these principles they have certainly, as was 
to be expected in so complicated a case, committed some 
errors; and, unfortunately for me, they are chiefly in 
| favor of my competitor. As the House has undertaken 
|to revise their work, and correct their errors, I must beg 
| their attention to a few of these cases. 

The vote of Levi Kid was struck from my poll as a 
/minor. ‘The only evidence upon which this decision was 
i given is as follows, viz: (page 502.) 

‘The additional deposition of Robert McMillin, taken 
lat the same time and place, to be read in evidence in the 


** John Moss voted for Williams: proved that he intend-| same case. 


ed to vote for Mason. 


the same reason that Rayburn and Armstrong’s votes were 
refused to be changed.” 


The doctrine is, (and it is one which cannot be contest-| 


The vote was not changed, for | 


| ** Question by Letcher’s counsel. Do you know L» Kid? 
** Answer. I do. 


‘* By same. Do you know bis age? 
** Answer. All that I know upon the subject is, that I 





ed,) that, so far as relates to the giving of the votes for executed a warrant upon said Kid, returnable on the 
one candidate or another, the evidence of the poll-book | fourth Saturday in November, upon a note executed some 
must be taken as conclusive, and no parol proof can be\twelve months previous, at which time he put in the plea 
introduced to contradict it. It is considered much safer| that he was not of age at the time of the execution of the 
to rely upon the integrity of sworn judges of high char-| note; and that said Levi Kid had his mother summoned at 
acter, than to admit the evidence of individual voters to| that time, and she swore that he was not of the age of 
convict them of error. | twenty-one years until some time in September, 1833—I 
On many points injurious to my interests I cannot but think the 14th. 

consider the decisions of a majority of the committee as} ‘* By same. Did Levi Kid vote at last election, and for 
erroneous. It was proved that the votes of three deaf} whom did he vote? 

and dumb persons were recorded for Mr. Letcher in Lin-| ‘* Answer. On examination of the poll-book, I find his 
coln coun'y. I have heretofore shown that the constitu-| name recorded for Moore. 


tion requires all votes to be given in Kentucky viva voce,| ‘* By same. Do you know of any other Levi Kid in this 


or With an andible voice; and as this is impossible for deaf | county? 


and dumb persons, they are not constitutionally entitled | 
to vote. 


‘* Answer. I do not. 


And further this deponent saith 
As before, £ do not now deny that educated / not 


«R. McMILLIN.” 
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The proof of Kid’s minority here is not such as would 


be admitted in any court of justice,’ and such as I think 
ought not to be admitted before any committee, unless it 
were first shown that the mother had been summoned and 
refused to attend, or at least could not be found. Nor is 
there any proof that this was the Levi Kid who gave the 
vote standing in that name on the poll-book, other than 
the declaration of the witness that he knew no other Levi 
Kid in the county. 

George Elliot voted for Mr. Letcher. The proof of 
his being a minor, and of his giving the vote standing in 
his name on the poll-book, is as follows: (page 30.) 

** Also, the deposition of George Elliot, senior, at the 
same time and place, and for the same purpose. 

** Question by Moore’s counsel. Did your son, George 
Elliot, junior, vote for Mr. Letcher at*the late election in 
Garrard? 

** Answer. T do not know, from my own knowledge, 
whether he did or not; I think I have understood so from 
him and from others. 

** Question by same. Was he under age at the election 
aforesaid? 

** Answer. He is of age now; but at that time I rather 
expect he lacked a day or so of it. 

** Question by same. You voted for Mr. Letcher your- 
self, did you not? 

** Answer. I did. 


| 
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Election. 


** Question by the agent of Mr. Moore. Did or did not 
your son vote at the last election for R. P. Letcher; and 
was he, at the time of voting, of age or not? 

** Answer. My son, John Shipman, was not twenty-one 
years old at the late election for members of Congress for 
the fifth congressional district. I was not at. home during 
the election, and do not know that my son voted; but [ 
have heard that he voted for Letcher, at the precinct in 
Garrard county. 

** By the same. Do you know of any other John Ship. 
man, in the county of Garrard, but your son? 

** Answer. I do not. 





*©C. SHIPMAN.” 

The committee decided this vote to be good. 

The minority perceive no error in striking off Kid’s 
vote from my poll, and leaving these three votes, and 
many more of a similar character, to Mr. Letcher, but, 
on the contrary, they propose also to take from me Rich- 
mond West! 1! beg the attention of the House to the 
evidence in this case, which is as follows, (page 308, ) 
viz: 

** The deposition of Walter West, of lawful age, taken 
at the same time and place, being first duly sworn. 

** Question by Letcher. For whom did your son, Rich- 
mond West, vote at the late congressional election in the 
county of Garrard? 

** Answer. I was told he voted for Moore; { was not 


** Question by same. Have you not, when asked about | present. 


his age at the election, stated to any one that he was then 
of age? 


about his voting. And further saith not. 
**GEORGE ELLIOT.” 
Here is the direct evidence of the father, proving the 


minority of his son, and his declaration that his son told | 


There is stronger | . 
election. 


him he had voted for Mr. Letcher. 
proof of his minority, and stronger proof of G. Elliot 


being the person who gave the vote, than in the case of| 


Kid: yet the committee decided Kid’s vote for me to be 
bad, and Elliot’s for Mr. Letcher to be good! 

Moses Bryant voted for Mr. Letcher. The following is 
the evidence proving his vote to be bad: (page 429.) 

** Also, the deposition of James Bryant, taken at the 
same time and place, and for the same purpose. 

**Question by Mr. Moore’s agent. Did one of your 
sons, Moses Bryant, vote at the last August election, in 
Garrard, for Mr. Letcher; and was he, or not, under the 
age of twenty-one? 

** Answer. I don’t know that he did; I was told that he 
voted. 
age. 

‘* By same. Do you not now see his name on a copy of 
the Garrard poll-book, for Mr. Letcher? 

** Answer. I see it, on what I suppose is a copy of the 
poll-book, for Mr. Letcher. I do not know of any other 
Moses Bryant in. the county. He was born the 8th of 
April, 1813, by the record in the Bible. 

** By Letcher’s agent. May not there be more than one 
person by the name of Moses Bryant in the county of 
Garrard, for all you know? 

** Answer. There may be; but if there is I do not know 
it. And further saith not. 


*“JAMES G. BRYANT.” 


Here, again, was stronger evidence than in Kid’s case, 
yet this vote was pronounced good. 

Jobn Shipman voted for Mr. Letcher. 
is the evidence in his case, (page 435,) viz: 

“The deposition of C. Shipman, taken at the same 
time and place, to be read in evidence as before men- 
tioned. This deponent, being of lawful age and duly 
sworn, deposeth and saith that he will answer such ques- 
tions as may be asked him. 


The following 


If he voted at all, he was not twenty-one years of | 


** By same. Was he twenty-one years old at the time 


|of the last election? 
** Answer. No, I did not; ner did I know any thing | 


** Answer. No, sir, he was not. 
‘By same. Do you know Shelton Harris? If so, say 


\for whom he voted at the late election, and if he was 
twenty-one years old at the said period. 


** Answer. I do not know how Shelton Harris voted, 
but he was not twenty-one years old at the time of the 


**By Moore’s counsel. Is not Shelton Harris your 
nephew? and do you know any other Shelton Harris in 


|the county? 


«‘ Answer. He is my nephew, and I know no other 
Shelton Harris in the county. 

** Question by same. Do you know that your son voted 
or Mr. Moore, otherwise than by report? and does not 


report say that your nephew, Harris, voted for Mr. 


Letcher? 

*« Answer. Report is all that | know; and, from report, 
my son voted for Moore, and my nephew for Letcher. 

“ Witness himself voted for Moore. And further saith 
not. 

*“*WALTER WEST.” 

Here is proof of Richmond West’s minority; but not 
the least, not even the declaration of the witness, that he 
knows no other Richmond West in the county, or that he 
gave the vote standing in his name on the poll-book; yet 
the minority, while they find no error in the decision of 
the majority upon the cases of Elliot, Bryant, Shipman, 
and Voris, who voted for Mr. Letcher, would reverse it 
in the case of Mr. West, who voted for me, though his 
vote is assailed by weaker evidence. 

The inconsistency of the minority is rendered more 
glaring by the fact, that a vote given to Mr. Letcher is 
assailed in the same deposition by stronger evidence, and 
yet they do not find fault with the decision of the ma- 
jority pronouncing it good. The evidence of the witness 
is the same against Harris as it is against West, with the 
addition that he does not know any other Shelton Harris 
in the county. Is it not very surprising that they should 
notice the case of West, and overlook that of Harris, 
when both are contained in the same short deposition, es- 
pecially when the circumstances are stronger against 
Harris than against West, unless the real defect in West’s 
vote was, that he voted for me. 
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‘That they should propose to take West from me, with-| ‘“By Mr. Letcher. Do you know whether a young 
out a particle of - that he gave the vote standing on} man by the name of Abner Duncan, of this county, who 
the poll-book in his name, is the more surprising, when| it is said voted for Mr. T. P. Moore at the late election, 
the committee had unanimously adopted the following) was, at the time of said election, over or under twenty- 
resolution, understood to have been offered by the au-/ one years of age. 
thor of the minority report: ** Answer. Ihave understood that said Duncan was 

** Resolved, That when a name is found on the poll-| under twenty-one years of age at said election. 
books, proof that an individual of that name resides in| ‘Question by H. N. Vandyke. You have spoken of 
the county who is a minor, is not sufficient to strike the; Abner Duncan as not having been twenty-one years of 
name off the poll-book, and that some proof, direct or| age at the late congressional election. Have you a per- 
circumstantial, other than finding the name on the poll-| sonal knowledge of that fact? 
book, will be required of the vote having been given by; ‘‘Answer. Ihave no personal knowledge of that fact; 
such minor, in the county or precinct where the vote is| [ understood he was bound to Samuel Kellar until he was 
assailed?” twenty-one years of age; and was to havea horse, saddle, 

Yet, without any such proof, the minority now propose, | and bridle, and suit of clothes; and I understood he was 
in direct violation of the principle which they concurred} not to be free until next spring. 
in adopting, to take from me the vote of Richmond West,! ‘* Question by same. How far do you live from the 
while they do not propose to molest various votes given| father of said Duncan? 
to my competitor, although there is circumstantial evir/ ‘Answer. About three or four miles. 
dence of the nature required. ** Question by same. Have you ever inquired of him 

But I should be glad to take the construction of this! (the father) as to the age of his said son? 
rule by the minority, as illustrated in the case of Rich-| ‘‘ Answer. [I have not. 
mond West. It would take from my competitor not! ‘*Question by same. Are you not pretty well ac- 
only the five votes already referred to, but many others. | quainted with the father of said Duncan, and have you, 

| beg the House to consider whether there is the best/or have you not, had opportunities since the late con- 
or any legal evidence of the minority of Levi Kid, and! gressional election, of making an inquiry of the father as 
whether that vote ought not to be restored to me. And) to his son’s age? 
upon principles as sound both by the majority and mi-| ‘* Answer. Lam well acquainted with him, and have had 
nority, I claim that the votes of George Elliot, jr., Moses| opportunities of inquiring of him, if I had felt so disposed, 
Bryant, John Shipman, Garret Voris, and Shelton Harris, | but did not feel interested. 
be taken from Mr. Letcher. **Question by same. From whom did you receive 

A. Kavenaugh, who voted for Mr. Letcher, is proved, | information that Abner Duncan was bound to Samuel 
page 294, to have chosen John Boyle as his guardian} Kellar? 
since the election. Could any prvof of his minority, at} ‘*Answer. I cannot say certainly from whom I re- 
the time of election, be more conclusive? Is it not more} ceived the information, but believe it was from James 
direct and satisfactory than that in the case of Levi Kid?| Smith.” 

Yet his vote was pronounced good by the majority, and! Here is not a particle of proof, except vague rumor, 
the minority see no error in it. when the father of the voter was at hand and might have 

Equally inconsistent, and more extravagant, are the! been called on to testify. Yet the minority would take 
minority in relation to various votes in Mercer county.| from me a vote upon mere rumor, and without calling on 
Let us take a few cases, by way of illustration. | the father, when they say it was wrong to take one from 

The vote of Hayden Dean was struck off from Mr./my competitor, where the minority of the voter was 
Letcher, as aminor. His father refused to give testimony | proved by the declaration of his father, who expressly 
in the case, and the following evidence was that on which’ refused to testify. 
the committee acted. Take another case: Samuel Grimes voted for me, and 

Basil Prather, the sheriff of the county, testifies that) the minority insist that his vote should be struck off as 
his name is not on the tax lists of the county for 1833. bad, because he was not ofage. The following is all the 

James Cunningham states that he heard the father of] evidence which is adduced to prove it, extracted from 
Hayden Dean say that Hayden was not old enough to vote| the deposition of Henry P. Horine, page 187, viz: 
at the last August election. | ** Question by Letcher. Do you or not know of any 

James W. Rucker states that Joseph Dean, father of persons who voted for Thomas P. Moore at the late Au- 
voter, told witness and James Cunningham and Richard! gust congressional election in the fifth congressional 
Holeman that his son Hayden was not old enough to! district in Kentucky, that were, at the time of giving their 
vote at the August election, but that he was now old) votes, under the age of twenty-one years? If so, state 
enough; that he was born in October, 1812, and that he! who they are, where they voted, and how you know they 
had a record of his age. were under the age of twenty-one years? 

‘Thomas ‘Tomlinson states that Joseph Dean, the father} ‘‘Answer. George Smith has told me he voted for 
of Hayden, told him that his son voted for Mr. Letcher| Moore at Harrodsburg, and that he was not, at the elec- 
at the jast August election, and that he was born in Oc-| tion, twenty-one years old. Samuel Grimes has told me, 
tober 1812; said Hayden told witness that he had voted|I believe, that he was not twenty-one years old at the 
for Mr. Letcher at Salvisa. Edmund Sutterfield told) election; I am not positive that he told me so. Joseph 
witness he knew Hayden Dean was not twenty-one years; Grimes, also, whose name I have seen on the poll-book, 
of age at the election; he knew it by his daughter Ma-|is still younger than his brother; he has been raised and 
linda’s age. | was born in my neighborhood. I am now between thirty- 

With this evidence before them, the minority say it) six and thirty-seven years old, and I have no doubt he is 
was wrong to take this vote from Mr. Letcher. }under twenty-one. Ihave seen on the poll-books the 

Now, let us see on what evidence they would take the names of both the Grimeses: agreeably to the family re- 
votes of alleged minors from me. cord of our family’s age, now at my mother’s, and trans- 

Abner Duncan voted for me, and his vote is assailed on|cribed from the one made by my father, my younger 
account of his alleged minority. The following extracts| brother is not of age. My brother’s name is H. N. Ho- 
from the deposition of Henry N. Vandyke, is all the evi-| rine, and he voted at Harrodsburg, as he told me, and 
dence upon which this claim of the minority is predi-|for T. P. Moore; my brother is commonly called Nelson. 
cated, viz. | Smith and both of the Grimeses I have known all my life; 

Vou. X.--273 
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they have been raised and live in my immediate neighbor” 


**Question by Moore. When and where was it that 
Samuel Grimes told you he was not twenty-one years old 


at the last election? 
: *© Answer. 


he was not twenty-one, as well as I can recollect, and 
Harris said he was not afraid to trade with him. 
** Question by the same. 


Grimes and not to his brother Joshua Grimes? 
** Answer. 
** Question by the same. 


election? 
«* Answer. 
him say so. 


** Question by the same. Are not there a good many 


other Grimeses in the county of Mercer that you have but 


little acquaintance with? 

“* Answer. 
quaintance with? 

** Question by same. 
Samuel Grimes in this county? 

‘“*Answer. There may be, but I know only the one. 

“Question by same. Does not the mother of Samuel 
Grimes live in this county at this time? 

** Answer. She does.” 

And because the witness ‘believes’ the voter told 
him sittce the election that he was not of age, the minor- 
ity, in opposition to a rule adopted by their own votes, 
propose to take Samuel Grimes’s vote from me, his mother 
and relations not having been called on, when they de- 
clared it wrong to take Hayden Dean’s from Mr. Letcher 
upon the proved declarations of his father, often repeat- 
ed, although the father was called on, and refused to 
testify! 

There are many other voters charged to be minors who 
voted for me, whose votes the minority propose to strike 
off, upon evidence of this sort: such as D. B. Hughes, 
Reuben Lawson, H. N. Horine, T. Jennings, R. Jen- 
nings, &c. 1 beg the House to examine the evidence in 
those cases, and compare it with that in the case of Hayden 
Dean, whom they propose to restore to Mr. Letcher. 

It is wonderful that, in this search after errors, the mi- 
nority had not discovered that the majority had erred in 
not striking off several more votes from Mr. Letcher as 
minors. ‘Take the case of Garret Voris. The following 
is the direct testimony of his own father, viz: 

**Met in pursuance of adjournment, on the 21st, and 
proceeded to take the deposition of James Voris, to be 
read and used as evidence, as mentioned in the caption 
of the preceding depositions. 

** Question by T. P. Moore’s counsel. Is your son, 
Garret Voris, who voted for Mr. Letcher at the late Au- 
gust congressional election, twenty-one years of age or 
not! 

“‘ Answer. He is not yet twenty-one years old. 

** Question by Letcher. Do you not know that your 
son did vote for Mr. Letcher at the election alluded to? 

** Answer. 1 neither saw nor heard him vote, and only 
know it from hearsay. : 

** Question by same. May there not be other persons 
in ye county of the name of Garret Voris besides your 
son! 

** Answer. I know none; at least there are none in 
my neighborhood. There are some Vorises below this, 
on Salt river. 

** Question by same. At whose instigation do you give 
this deposition, or have you done it voluntarily, without 
any inducement save your considering it to be right and 
proper you should do su? 





: I do not recollect the time, but it was 
since the election; I heard him say to Nimrod Harris that 







Can you say positively that 
the conversation you heard was relative to Samuel 


It was relative to Samuel and Joshua both? 
Do you know that the Sam- 
uel Grimes, of whom you speak, voted at all at the last 


To the best of my recollection I heard 


There are others that I have but little ac- 


May there not be more than one 








** Answer. I have been summoned to come here to 
state his age, and came because I thought it proper, and 
for no other reason whatever. 

: «J. VORIS.” 

Can any one read this evidence and that produced in 
the three preceding cases, and not be astonished that the 
minority had not proposed to take this vote from Mr. 
Letcher? 

Take another case. Richard N. Bolling testified as fol- 
lows, viz: 

** Question by T. P. Moore’s agent. Do or do you 
not know of one or more illegal votes given to R. P. 
Letcher, at the last August election? 

**Answer. Yes, 1 know of one, James Moorman. He 
told me himself that he voted for R. P. Letcher, and that 
he was not twenty-one years of age; and I do not know 
certainly of any other.” 

Here is certainly as strong evidence as that in the case 
of Abner Duncan-or Samuel Grimes, and yet the minor- 
ity see no error in permitting the vote to stand for Mr. 
Letcher! 

There are other cases in Mercer county, in which the 
minority are equally inconsistent. Cornelius Deweese 
was struck off from Mr. Letcher’s poll, because he did 
not reside in the county; and the minority insist that he 
ought to be restored. The following is a correct abstract 
of the evidence in his case, viz: 

‘* Richard Thompson states: Cornelius Deweese told 
me that he removed from this county to Louisville, with- 
in the last three years; about a month before the late elec- 
tion he returned to collect a debt from the late Colonel John 
Thompson; remained till after the sale of Colonel Thomp- 
son’s effects, when he immediately returned to his resi- 
dence in Louisville; he distinctly told me that he had remo- 
ved to Louisville to reside; he spent several nights at my 
house, and expressed impatience to return to his business 
at Louisville; I never knew any other family of the same 
name, or any man, prey. ty Seow family living on Colonel 
Thompson’s farm; I do not know of my own knowledge, 
but have no doubt that he was at the late election. Colonel 
Thompson died on the 10th July last; he was a young man, 
unmarried, at the late election. I have heard that he mar- 
ried afew weeksago. After the death of Colonel Thomp- 
son, there was no white person at the farm except De- 
weese; he remained there till after the election; but whe- 
ther he was employed or not I do not know. 

** He attended to the sick, but whether to the farm or 
property I do not know; Mr. Butler informed me that 
Deweese was employed by Colonel Thompson’s successor 
to perform that service; but my impression is, that he re- 
mained to collect the balance due him; I may have mis- 
understood Mr. Deweese.” 

Here it is directly proved that Deweese lived in Louis- 
ville; had come to Mercer county to collect a debt, 
and was impatient to go home! Yet the minority say his 
was a good vote. Now let us see on what evidence they 
pronounce votes bad which were given to me. 

Henry Gibson voted for me, and his vote was assailed 
on the ground that he was not a citizen of the State. The 
following extract from Mr. John Ligget’s deposition is all 
the evidence by which the charge is sustained, viz: 

** Question by Letcher.” Are you acquainted with one 
Henry Gibson, late of this county, who voted, at the late 
congressional election in this district, for Thomas P. 
Moore? If youare, state whether said Gibson was or was not 
disqualified from voting on account of his not having re- 
sided in this State the length of time required by the con- 
stitution. 

‘* Answer. I knew a man by that nane, who was in 
Harrodsburg, Mercercounty, at the late congressional elec- 
tion, and who informed me that he had voted for Thomas 
P. Moore. 1 am not positive that said Gibson told me 
himself of the length of time he had been in the State, I 
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know that his son did tell me that his father had lately re- 
moved from the State of Tennessee to Kentucky; so late, 
in my opinion, that he was not entitled to a vote in the 
latter State. He came to Harrodsburg last spring, as an 
entire stranger, so far as I know or believe; and it was 
my understanding that he (said Gibson) was just from 
Tennessee. 

«« Gibson was employed by Dr. C. L. Jones, as I under- 
stood, in preparing to build a new jail. Jones gave up 
the contract, and Gibson removed to the country. Wit- 
ness now lives, and has resided for about the last three 
years, in Harrodsburg. I am impressed with the belief 
that said Gibson told me himself of the length of time he 
had been in this State.” 

The amount of Mr. Ligget’s testimony, is mere vague 
indefinite hearsay, not a word of which is proved to have 
come from the voter himself. Yet the minority would 
strike off his vote for me, and suffer that of Deweese for 
Mr. Letcher to remain! 

What is more extraordinary is, that on this point also 
the minority seem to have examined only one side of the 
question! If such vague and uncertain evidence was 
sufficient to require Gibson to be struck off from me, what 
shall we say of the following case in which the evidence 
is direct? Elijah Carlton is represented to have voted for 
Mr. Letcher, and the committee have suffered his vote to 
stand. The evidence which seems tu me conclusively to 
prove it bad, is as follows, viz. 

** Question by Mr. Moore’s agent. Do you or do you 
not know Elijah Carlton, who lives on Alspaugh’s old 
place, said to have voted for R. P. Letcher at the last 
August election? 

**Answer. I know Elijah Carlton who lives at Als- 
paugh’s old place, in this (Mercer) county; and I know 
that he removed from the State of Virginia some time last 
spring, or the early part of the summer.” 

Here is positive proof that the vote isbad. ‘I know,” 
says the witness, ‘*that he removed from Virginia some 
time last spring, or the early part of the summer.” 

Take another case. T. J. Tharp voted for Mr. Letch- 
er. His vote wasassailed by me on the ground that he was 
not a citizen of Kentucky. Hear what he says himself: 

** Question by Moore. Did you, or did. you not, vote 
in the State of Indiana, at the presidential election in 1832? 

** Answer. I did. 

** Question by same. Did you, or did you not, vote in 
this county (Mercer) at the last August election, 1833, 
for Robert P. Letcher, to represent the fifth congressional 
district of Kentucky in the 23d Congress? 

**Answer. Yes, sir. 

** Question by Letcher. How long were you a resi- 
dent of this (Mercer) county, before the last election? 

** Answer. I came here on the 6th of June, 1832. 

** Question by same. Have you not ever since consid- 
ered this your place of residence? 

‘*Answer. Yes, sir. 

** Question by same. Last fall, at the time you vo- 
ted in Indiana, were you not absent from this county only 
temporarily, on a visit to your native State? 

** Answer. Yes, that is all I considered it. 

‘“* Question by same. Had you left Indiana with an in- 
tention of not returning there to reside, when you came 
from that State to this? 

‘* Answer. I left there with the design of residing there 
no more. 

** Question by same. Did you not go last fall from this 
place there on a hired or borrowed horse, leaving your 
books, apparel, &c. here? 

‘*Answer. I did; and also leaving here a very young 
brother, of whom I had the care. 

** Question by same. Upon reflection upon the sub- 
ject, have you not become convinced that the vote you 
gave in Indiana was not a good one? 


** Answer. I don’t pretend to judge of that.. 

** Question by Mr. Moore. Were you not born in the 
State of Indiana, and did you not reside there until you 
came to Kentucky? 

** Answer. { was born in Indiana, and resided in that 
State up to the 27th of May, 1832. 

‘* By the same. Did you, or did you not, come to Ken- 
tucky in the character of a student of law, or assume that 
character soon after, and as such reside in this county a 
part only of the time mentioned by you in a previous part 
of your deposition? 

**Answer. I did assume the character of a student of 
law soon after my arrival in Kentucky, and returned to 
the State of Indiana about the 29th of October, 1832, to 
settle up some business, and there remained until some 
time in January, when I returned to Kentucky. 

** By the same. Do you not believe that you are re- 
garded by the community, and do you not so regard your- 
self, as a gentleman of liberal education and of respectable 
attainments? 

‘‘ Answer. I presume that I am regarded as being as 
well educated and as well informed as other students of law 
of my age, and who have enjoyed similar opportunities. 

** By the same. Have you heretofore, or do you now, 
consider this as your permanent residence? 

‘*Answer. That is rather a hard question to answer. 
I have at this time no settled opinion; I may remain here 
for years, or I may not. 

** Question by Letcher. 
all, is it not in this county? 
‘*Answer. Yes, sir.” 

Here the witness declares that he first came to Kentucky 
in May, 1832, not two years before the election of August, 
1833; that he returned to Indiana in October, 1832, and 
remained there until January, 1833, so that, in August, 
1833, he had not resided one year continuously in any one 
county of Kentucky; that, in November, 1832, he voted in 
Indiana, showing that he then considered himself and was 
considered a citizen of that State; that he was not a perma- 
nent resident of Kentucky, and did not claim to be; that the 
most he could say was, ‘* I may remain here for years, orI 
may not.”” When he had neither the residence required 
by the constitution, nor the intention to make Kentucky 
his home, and had within a year exercised the highest 
privilege of a citizen in another State, how is it possible 
that his vote could be deemed legal? Yet the minority, in 
their search after errors, did not discover this most obvi- 
ous one, and Tharp’s vote is left standing for Mr. Letcher. 

Among other errors into which the minority have fallen 
in Mercer county, they propose to restore to Mr. Letcher 
the vote of D. D. Miller, which does not appear ever to 
have been taken from him! I do not perceive that such 
a vote has ever been contested there. When such obvi- 
ous errors have been committed, it is not surprising that 
they have so greatly increased Mr. Letcher’s majority; 
and they show how unsafe a guide the minority would be 
for the House in its ultimate action on this subject. 

Errors similar to those already exposed have been 
committed by the minority toa great extent, in the poll 
of Lincoln and Garrard counties; but it would be tedious 
to enter into a detail of them. 

My conviction is that the majority of the committee 
have in reality committed more than two errors against 
me to one in my favor, and that such would be their own 
conviction upon a careful revision of their own work. I 
do not say this to censure them, for I appreciate the diffi- 
culty of arriving at correct conclusions upon such a 
number of cases, differing from each other by various 
shades, and from their multiplicity, making it impossible 
for the mind, in every one, to apprehend every circum- 
stance in the testimony and give itdue weight. == 

But if the labors of the committee are to be revised in 
a full House, and their decisions attacked in detail, in 
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justice to me, this body will be under the necessity of} T. Dunbar, page 89, testifies that John Murphy was a 

considering every question decided by the committee, as| journeyman shoemaker in his employment; told him, both 

well upon single votes, as general principles. Should 1| before and after the time of the election, that he was not 

lose’any portion of the majority assigned me by the com-| twenty-one years of age, but said he had voted for Mr. 

mittee, upon sdeey-sorne 6 the House of the principles on| Letcher, and would whip any man that had his vote 

which they have decided, I should unquestionably gain| erased, and has now left the county. There are two 

upon a revision of their decisions upon single cases. Jobn Murphys on the poll-book, and witness knows no 
But surely the House will not undertake to take sepa-/ other in the county. 

rate votes on every decision of the committee. If they} . Mordecai Howard, page 87, testifies that Murphy told 

act upon one point separately, they must, to do justice,|him and Dunbar that he had voted for Letcher, and 

act upon all. Nor would they, in that event, be certain] ‘ would not be twenty-one years of age until some time 

to express, in the end, the real opinion of the House upon] next year.” : 

the final question; that can be done only ‘by leaving} W. S. Scott, page 110, testifies that there is one John 

each member to vote on the general result. All have the) Murphy only on the commissioner’s books, and two on 

whole case before them—the reports of the majority and) the original poll-book: witness knows but one in the 

minority—the abstracts of evidence—the evidence itself—/| county. 

every argument and memorandum made by the parties} W. P. Daniels, page 111, same. 

and the committee. I cannot, however, pass fromthe| John Livingston, page 113, same. 

report.of the minority, without adverting to some cases of} Thomas Harris voted for Mr. Letcher, and his vote was 

error and inconsistency in the opinions expressed by them) struck off upon the following evidence: 

upon certain votes in Anderson and Jessamine counties.}} James H. Lowry, page 89, testifies that Thomas Harris 
A palpable error, as I think, was committed by the) told him he was not of age, and he heard him vote for Mr. 

committee, in taking from me the vote of Henry Long, off Letcher. 

Anderson county. The committee had unanimously; Samuel Mays, page 114, testifies that he was shown 

adopted the following resolution, viz: ‘« the original family record of births,” in which it is re- 
** That all declarations or statements made by voters | corded that Thomas Harris was born on ‘*7th August, 

after the election, relative to the right of suffrage, be re-| 1813,” and that the father, mother, and voter, all con- 

jected.” eer Ree firmed the record; and the latter said he ** would not 
The only proof of Henry Long’s minority is his own| have voted if the judges had asked him a question about 

declaration to G. B. Taylor, page 74, after the election. | it.’’ 

In reply to a question, Taylor says: J. P. Lowry, pege 111, testifies that Harris told him 
**1 do know a young man by the name of Henry Long, | he was under age at the time of the election, and he is 

and he told me since the August election, 1833, that he) not listed as a tithe on the book for 1833, but is for State 














was not twenty-one years of age.” tax. Yet the minority say ths vote ought not to have 
The occasion on which this declaration was made, and! been taken from Mr. Letcher! 

the circumstances which followed, are not at all calcu-| John Scofield voted for Mr. Letcher, and his vote was 

lated to give it weight. Taylor says: struck off upon the following evidence: 


“*1 purchased a note executed by said Long to Mr.; Jeremiah King, page 103, testifies that he knows John 
Watts; and when I presented the note, he observed that Scofield was born in May or June, 1813; that Scofield 
he was under age, and would plead infancy; and this was) told him, before the election, that he intended to vote 
the only conversation I ever had with him on the subject. | for Mr. Letcher if he could; that he has understood he 
I handed the note to an officer—he was warrantedl—and/ did, and sees his name on the poll-book; and that he 
then he came forward and settled the amount before it) knows no other John Scofield in the county. 
ever came to a trial.” James Carrol, page 103, testifies that John Scofield is 

Put his declaration and his act together, and what is) his nephew, and was born in June, 1813; heard him say 
the natural inference? Why, that he said he was a minor} he voted for I.etcher, sees his name on the poll-book, and 
only to avoid being pressed for his note; but when he\ knows no other John Scofield in the county. 
could no longer escape, admitted that he was of age by; F.ven the erasure of this vote is declared by the mi- 
settling it. The whole taken together, is rather evidence! nority to be erroneous, and they propose to the House to 
that he was of age, than that he was not. restore it! 

Nor was there any evidence that he gave the vote} But the inconsistency of the minority appears still more 
standing in that name on the poll-book, other than the! glaringly in other cases. 
declaration of the witness that he knew no other man of} Richard Curd voted for Mr. Letcher, and his vote was 
that name in the county. stricken off upon the following evidence, viz: 

This vote was taken from me, therefore, in opposition} W. S. Scott, page 109, testifies that Curd’s name is not 
to a principle settled unanimously by the committee, and| on the commissioner’s book, and he knows of no such 
upon evidence much weaker than that which I produced} man in the county. 
against the votes of George Elliott, Jr., John Shipman,} W. P. Daniel, 112, same. 

Moses Bryant, Shelton Harris, Garret Voris, and many| Samuel Mays, 114, same. 
others. Yet the minority did not discover this error,| J. P. Lowry, page 153, testifies that ‘he knows Rich- 
which T request the House to correct. ard Curd; that he (said Curd) has been living down in 

The following will illustrate some of the inconsistencies| the Green river country for two or three years last past; 
and errors into which the minority have fallen in Jessa-| and at the time he voted, was here ona visit.” But the 
mine county: minority say this evidence was not sufficient, and that this 

George Catlett voted for Mr. Letcher. John Catlett, | vote ought to be restored to Mr. Letcher. 
page 111, testifies positively that his brother George} Levi Nunnery voted for Mr. Letcher, and his vote was 
was under age, and that he told him he voted for Mr.| struck off on the following evidence: 

Letcher at the last election. This vote was permitted to} W. S. Scott, 110, testifies that Nunnery’s name is not 
stand as good, and the minority find no error in that| on the commissioner’s book, and he knows no such man 
decision. in the county. 

John Murphy voted for Mr. Letcher. His vote was} W. P. Daniel, 112, same. 


struck off by the majority; but the minority say it ought} Joseph Lowry, page 89, testifies that he is not on his 
to be restored. Now let us look at the evidence tax-book, and he does not know him. 
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voted in Jessamine, and that repeated violations of the 
1. T. Coger, 98, does not know him. constitution and laws make it lawful to violate them. 
John Livingston, 112, same. Most certainly these three votes ought to be taken 
John Smith, 117, testifies that ‘‘he lives near Mrs. |from Mr. Letcher; and it is marvellous that the vigilant 
Foley’s, in Fayette county, and knew a certain Levi! minority did not discover the error of deciding them to 
Nunnery, whose name he sees on the poll-book of the |be good votes in Jessamine county. 
late congressional election at Nicholasville, yiven for R.| Among the light matters which my competitor has in- 
P. Letcher for Congress; he states that, to his own |troduced into his address to this House is the case of old 
knowledge, said Nunnery was working at said Mrs. Fo-/| Billy Stean, a worthy old foreigner, but not naturalized, 
ley’s, in Fayette county, four or five weeks before said| whose vote my agent in Garrard proved to be illegal by 
election, where he also boarded, and also worked on and |his own deposition, with which he attempted to contrast 
boarded there, without interruption, as far as he knows |that of John Findley, a British pensioner, who was per- 
and believes, for two or three weeks after the election.” | mitted to vote in Mercer county. He was as pathetic 
Yet the minority say it was an error to strike off the |in favor of the old soldier, as if he had some experience 
vote upon this evidence, and asked the House to re-|of the hardships and privations of the tented field. [ 


store it. jhave so much respect for brave old soldiers myself, that 


Now, let us look at the other side. it would not have called in question Mr. Stean’s vote, 


William Rew voted for me, and his vote was assailed by had I been acting in Garrard county in person, although 
the following testimony, viz: jit was notoriously in law a bad vote. But my agent and 

J. P. Lowry, page 152, testifies that Rew’s name is not | friends in Garrard, in the honest and faithful discharge 
on the commissioner’s books, and he does not know such |of the services they had undertaken for me, procured 
a voter in the county. jevidence in relation to every vote reported to be bad, 

Thomas Reynolds, Jun., 144, testifies that Rew was|and included Stean’s among therest. ‘The evidence was 
residing at Henry Reynolds’s, in Garrard county, on the|sent here not subject to my control, and it became the 
1ith of July last; that he saw him at Nicholasville on|duty of the committee to decide on Stean’s vote. It was 
the first day of the election, and having agreed with|not my fault that, by the constitution and laws of the 
Moses Reynolds to try and prevent him from voting as|country, and the decision of the highest judicial tribunal 
a resident of Garrard, asked him if he had voted, and he |in it, they were obliged to decide that he had no legal 
said he had not; that Rew was afierwards, about the 11th|right to vote. My competitor’s complaints should be 
of August, married in Jessamine; that he might, or might |levelled against the constitution and laws, and the deci- 
not, have changed his residence from Garrard to Jessa-|sions of the supreme court, which permit no foreigner 
mine between the 11th of July and the election; witness | to exercise the right ofa citizen, until he chooses to pass 
had seen him in Jassamine often, and remembers two | through the process of naturalization. As to Mr. Find- 
places where he saw him. \ley, he isa scholar and a gentleman, against whose right 

Although every presumption arising from this testimony ,to vote—a right he had exercised for many years, there 
is, that Rew had become a resident of the county before| was no proof. The most attempted was to show that he 
the election, and there is not a particle of evidence to| received money from the British Government as a pen- 
the contrary, the minority say this vote ought to have |sioner--a pretty conclusive evidence that he was consid- 
been taken from me by the majority. ered a man of merit in his native country. 

They propose to take from me three others in Jessa-} But mycompetitor’s love for old soldiers seems to be 
mine, one of whom, William Sutton, voted for Mr. |confined to those only who voted for him. In Mercer 
Letcher, and has already been taken from him as a bad | county he assailed the vote of John George, another old 
vote; and, as to another, J. Dixon, I do not find that soldier, who had lived in Mercer county upwards of thirty 
any such vote was contested in the county. While Iam|years, and the minority insist to the last that he ought 
gratified that the minority find one vote givento Mr. ‘to be struck off. This old man served during the whole 
Letcher “to be illegal, { cannot consent that they shall! of the revolutionary war, for which he is now receiving 
change it to me on that account, nor that they shall take a pension, and he beat the first drum ever heard by me 
from me votes never given in the county to any one. jand probably by my competitor, as he also resided in 

There are three votes for Mr. Letcher, in Jessamine, |Mercer county. I wonder that the recollection of that 
as clearly proved to have been given by citizens of Wood- drum had not awakened the soldier in his heart, and in- 
ford, as it is possible to prove any thing; and yet the duced him to spare the vote of old Mr. George. But 
committee have omitted to strike them off. The voters’; George voted for me. That is not the kind of a soldier 
names are, John McMurtry, Thomas Champion, andjwhich excites his sympathies. Those are due only to 
Henry Kirby. ithe old soldier who, after all his other battles, is ready 

Thomas Steele testifies that he has lived at his pres- |to go the death for Mr. Letcher. 
ent place of residence since 1795; that John McMurtry; ‘There are many other points in the address and in the 
is his son-in-law, and lives on his farm; that he has gene- voluminous case before the House, which merit remark; 
rally voted in Jessamine, but his house is within the limits |but I fear I shall weary your patience, and therefore 
of Woodford; that Thomas Champion also lives on his |leave all the rest to your reflection and judgment. 
farm, still further within the limits of Woodford; and that} Whatever may be the decision of the House, [ cannot 
Henry Kirby also lives in Woodford, although he has /|but express my gratification that this contest is approach- 
long voted in Jessamine. ‘ing its close. To have been so long ina state of doubt 

I am at a loss to perceive why these votes were not |and restraint, with my character assailed, my person as- 
struck from Mr. Letcher’s poll. It is not possible by |saulted, and my life threatened, has been inexpressibly 
more direct and positive testimony to prove that they |psinful to me. Your tables have borne witness to the 
lived out of Jessamine county, and even out of the 5th|rancor and malevolence with which I have been pursued. 
congressional district. Their right to vote was clearly |The vilest of fabrications have been gotten up, printed, 
in another county and district, and to vote in Jessamine jand laid before you, with the evident object of poisoning 
was not only a violation of law, but of the constitution. |your minds against me, and influencing the decision of 
Their names are on the poll-book, and the fact that they | this contest. 1 do not advert to these facts to enlist the 
usually voted in Jessamine is quite conclusive that they |sympathy of the House. No. 1 invoke stern justice: 
gave the votes. The only ground on which a show of | More I do not desire, and less I have no right to expect. 
defence can be set up for them is, that they had before{ But I may, [ hope, be allowed to say, that I owe infi- 


J. P. Lowry, 91, same. 
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nite obligations to both the majority and minority of the 
committee, who have so minutely examined the testimo- 
ny, for a complete acquittal of all charges of improper 
conduct on we vate said or insinuated. Although nei- 
ther the friends nor enemies who know me needed this 
testimonial to satisfy them of the injustice with which I 
have been pursued; yet it is most gratifying to be spon- 
taneously furnished with an evidence so conclusive, to 
disabuse the minds of others of my countrymen, who 
have had less opportunity to observe the passing scenes 
in the 5th congressional district of Kentucky. Those 
who have labored to deprive me of my honor, as well as 
of my rights, are already defeated; and as the entire com- 
mittee have vindicated the one, I trust with perfect confi- 
dence to this House to vindicate the other. 

After Mr. Moors had concluded his argument-- 

Mr. LEAVITT moved for the previous question; but 
the House refused to second the call: Ayes 88, noes 102. 

Mr. HARDIN then rose, and went into an argumenta- 
tive speech of considerable length and much animation, 
in opposition to the report of the Committee of Elections, 
and in support of Mr. Lercuen’s right to a seat. 

Mr. McKINLEY was unwilling to vote without giving 
his reasons for his vote; but, conscious that the House 
must be weary, he would either proceed now, or defer 
his remarks, as the wishes of the House might seem to 
indicate. 

Mr. ADAMS, of Massachusetts, moved that the House 
adjourn. 

The yeas and nays being demanded, were thereupon 
taken, and resulted as follows: Yeas 81, nays 121. 

So the House refused to acjourn. 

Mr. McKINLEY then took the floor, and argued the 
case as a naked question of law, which he contended it 
to be. 

Mr. CHILTON ALLAN next obtained the floor, and 
had commenced his remarks, when he gave way fora 
motion to adjourn, which was made by Mr. WILLIAMS; 
but the yeas and nays being ordered, Mr. W. withdrew 
his motion. 

Mr. ALLAN then resumed, and appealing to the mag- 
nanimity of the House not to compel a speech at so late 
an hour, renewed the motion for an adjournment. 

The yeas and nays were demanded, and, being taken, 
stood as follows: Yeas 92, nays 106. 

So the House refused to adjourn. 

Mr. ALLAN said that, after this decision, he should 
forbear to throw himself upon the House, but would pro- 
pose that there be a call of the House; and that then the 
question should be ‘taken in succession on the several 
propositions reported by the committee. 

The question being put on a call of the House, it was 
decided in the affirmative: Ayes 96, noes 58. 

The House was thereupon called, and 210 members 
answerec to their names. The doors were then closed. 

Mr. HANNEGAN moved to suspend the call. 

On this question, Mr. WHITTLESEY demanded the 
yeas and nays; whereupon 

The motion to suspend was withdrawn. 

The absentees were then called in part, and excuses 
were received in their behalf; when 

Mr. GAMBLE moved to suspend the call. 

Mr. MERCER demanded the yeas and nays; when the 
motion was withdrawn. 

Mr. DICKSON renewed the motion. 

Mr. MERCER demanded the yeas and nays; and they 
were ordered. 

Mr. DICKSON said he would withdraw his motion un- 
til the remaining absentees should be called; which hay- 
ing been done, 

Mr. WARD moved to suspend further proceedings in 
the call; which was agreed to. 

Mr. BURD moved an adjournment; but it was negatiyed, ! 


Mr. WILLIAMS suggested that the absentees had 
= = appeared, and moved that their names be again 
called. 

The CHAIR decided it to be out of order. 

The question was then put on Mr. Banxs’s first amend- 
ment. 

Mr. MARSHALL moved to amend it by adding the 
words ‘theological students at Danville;” which was 
agreed to. 

Mr. BEARDSLEY conceiving that votes on the seve- 
ral amendments proposed would have no effect on the 
final result, because they would not change the opinion of 
those who dissented from them, moved the previous ques- 
tion; but the House refused to second the call: Ayes 
89, noes 108. 

Mr. S. McD. MOORE suggested to Mr. Banxs to 
modify his amendment, so as to move it only as an addi- 
tion to the first resolution reported by the Committee of 
Elections, ahd leave the name of Mr. Moons to be stricken 
out, or retained, upon the final vote. 

Mr. BANKS assented to this, and accepted the modifi- 
cation. 

After some conversation as to the best form of putting 
the question, the CHAIR stated it to be as follows: 

The first resolution reported by the Committee of Elec- 
tions is in the words following: 

Resolved, That Tuomas P. Moons be declared entitled 
to his seat as representative for the 5th congressional dis- 
trict of Kentucky. 

The amendment moved by Mr. Bayxs, was to add the 
words following: 

‘* Resolved, That all the votes given by qualified voters, 
which were received in Lancaster, Garrard county, whilst 
Moses Grant, Esq. acted as one of the judges on the first 
morning of the election in August last, and those of a like 
character given on the second day of the election in the 
absence of the sheriff, ought to be estimated in ascertain- 
ing the result of the election. 

**'That the votes of David McKee, Alfred W. Buford, 
Elijah Mount, Clayton Fitzpatrick, William R. Preston, 
R. L. Berry, Blackburne Leffler, Robert McKeown, 
Giles M. Ormond, and Lewis L. Mason, given in Mercer 
county, be counted; the first nine for R. P. Letcher, and 
the last one for T. P. Moore. 

** That the votes of Job M. Hall, Reuben Young, Vin- 
cent Inge, Jacob Coffman, William Jenkins, and the Rev. 
David Robertson, be taken from the number of votes al- 
lowed by the majority of the committee to Moore, in 
Mercer county, and added to those counted for Letcher. 

** That the votes of Eli Williams and W. Dawson, of 
Anderson county, and those of William Conner, Charles 
Welsh, Thomas Harris, Montgomery Vanlandingham, Jo- 
seph Murrian, Levi Nunnery, Richard Curd, Anderson 
Hulet, Hickman Evans, Henry Wood, Richard White, of 
Jessamine county, be counted for Robert P. Letcher.” 

The question upon this amendment, at the request of 
Mr. Jones (of the Committee of Elections) having been 
divided— 

The question was first put on agreeing to the first clause 
of this amendment, viz: ** That all the votes given by 
qualified voters, which were received in Lancaster, Gar- 
rard county, whilst Moses Grant, Esq., acted as one of 
the judges on the first morning of the election in August 
last, ought to be estimated in ascertaining the result of 
the election.” 

And decided by yeas and nays as follows: 

YEAS.—Messrs. John Q. Adams, Heman Allen, John 
J. Allen, Chilton Allan, Anthony, Archer, Ashley, Banks, 
Barber, Barnitz, Barringer, Baylies, Beaty, James M. 
Bell, Briggs, Bull, Burd, Burges, Cage, Campbell, Car- 
michael, Casey, Chambers, Chilton, Choate, William 
Clark, Clayton, Clowney, Corwin, Coulter, Crane, Crock- 
ett, Darlington, Warren R. Davis, Amos Davis, Daven- 
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port, Deberry, Deming, Denny, Dickson, Duncan, Ells-|inson, Dunlap, Forester, Fowler, William K. Fuller, Gal- 
worth, Evans, Edward Everett, Horace Everett, Ewing, | braith, Gillet, Gilmer, Joseph Hall, Halsey, Hamer, Han- 
Felder, Foster, Philo C. Fuller, Gamble, Garland, Ghol-|negan, J. M. Harper, Hathaway, Howell, Hubbard, 
son, Gilmer, Gordon, Graham, Grayson, Grennell, Griffin, | Jarvis, Noadiah Johnson, Cave Johnson, Seaborn Jones, 
Hiland Hull, Hard, Hardin, James Harper, Hazeltine, | Kavanagh, Lansing, Thomas Lee, Loyall, Lucas, Lyon, 
Heath, Henderson, Hiester, Jabez W. Huntington, Jack-| Lytle, A. Mann, J. K. Mann, Moses Mason, McIntire, Mc- 
son, William Cost Johnson, King, Kinnard, Laporte, Lay, | Kim, McKinley, McLene, McVean, Robert Mitchell, Muh- 
Lewis, Lincoln, Love, Martindale, Marshall, McComas, | lenberg, Murphy, Osgood, Page, Parks, Parker, Patter- 
McKay, McKennan, McKinley, Mercer, Miller, Moore, |son, Peyton, Franklin Pierce, Pierson, Plummer, Polk, 
Patton, Pinckney, Potts, Ramsay, Rencher, Selden, Wil-| Schenck, Schley, Shinn, Smith, Speight, Standefer, Stod- 
liam B. Shepard, Augustine H. Shepperd, William Slade, | dert, Sutherland, William ‘Taylor, John Thomson, Tur- 
Sloane, Spangler, Stewart, Stoddert, William P. Taylor, | rill, Vanderpoel, Van Houten, Ward, Wardwell, Whallon, 
Philemon Thomas, Tompkins, Turner, Tweedy, Vance, | Campbell P. White--84. 


Vinton, Watmough, Wayne, Edward D. White, Elisha 
Whittlesey, Wilde, Williams, Wilson—112. 
NAYS.—Messrs. John Adams, William Allen, Bean, 
Beardsley, Beaumont, John Bell, Blair, Bockee, Bodle, 
Boon, Bouldin, Brown, Bunch, Burns, Bynum, Cambrel- 
eng, Carr, Chaney, Samuel Clark, Clay, Coffee, Connor, 
Cramer, Day, Dickerson, Dickinson, Dunlap, Forester, 
Fowler, William K. Fuller, Galbraith, Gillet, Joseph 


Hall, Halsey, Hamer, Hannegan, Joseph M. Harper, Har-| 


rison, Hathaway, Howell, Hubbard, Abel Huntington, 
Jarvis, Richard M. Johnson, Noadiah Johnson, Cave John- 
son, Seaborn Jones, Benjamin Jones, Kavanagh, Lane, 
Lansing, Luke Lea, Thomas Lee, Leavitt, Loyall, Lucas, 


Lyon, Lytle, Abijah Mann, Joel K. Mann, Mardis, Moses| 


Mason, Mclntire, McKim, McLene, McVean, Robert 
Mitchell, Muhlenberg, Murphy, Osgood, Page, Parks, 
Parker, Patterson, Dutee J, Pearce, Peyton, Franklin 
Pierce, Pierson, Plummer, Polk, Pope, Schenck, Schley, 
Shinn, Charles Slade, Smith, Speight, Standefer, Suther- 
land, William Taylor, Francis Thomas, Thomson, Turrill, 
Vanderpoel, Van Houten, Wagener, Ward, Wardwell, 
Webster, Whallon, Campbell P. White, Wise—102. 
So the first clause of the amendment was agreed to. 


So the said second clause of the amendment was 
agreed to. 

The question was then stated, that the House do agree 
to the third member of the said amendment, viz: to add 
to the first resolution reported by the Committee of 
Elections, the following, viz: 

*¢ That the votes of David McKee, Alfred W. Buford, 
Elijah Mount, Clayton Fitzpatrick, William R. Preston, 
R. L. Berry, Blackburne Leffler, Robert McKeown, Giles 
|M. Ormond, and Lewis L. Mason, given in Mercer coun- 
ty, be counted, the first nine for R. P. Letcher, and the 
| last one for T. P. Moore.” 

A further division of the question on this member was 
called for, so as to except therefrom the names of Black - 
burne Leffler and Giles M. Ormond. 

And, on the question that the House do agree to the 
same, with the exception of the names of Blackburne 
| Leffler and Giles M. Ormond, was decided as follows: 

YEAS—Messrs. John Quincy Adams, Heman Allen, 
John J. Allen, Chilton Allan, Archer, Ashley, Banks, 
Barber, Barnitz, Barringer, Baylies, Beaty, John Bell, 
J. M. Bell, Briggs, Bull, Burd, Burges, Cage, Cambrel- 
eng, Campbell, Chambers, Chilton, Choate, S. Clark, 





The question was then put on the second member of, W. Clark, Clayton, Clowney, Corwin, Coulter, Crane, 


said amendment, viz: to add to the first resolution of the| Crockett, Darlington, Warren R. Davis, Amos Davis, 
Committee of Elections, the following, viz: ‘* And those| Davenport, Deberry, Deming, Denny, Dickson, Duncan, 
of a like character given on the second day of the elec-| Ellsworth, Evans, Edward Everett, Hor. Everett, Ewing, 
tion, in the absence of the sheriff, ought to be estimated | Felder, Foster, Philo C. Fuller, Fulton, Gamble, Garland, 
in ascertaining the result of the election.” Gholson, Gilmer, Gurdon, Graham, Grayson, Grennell, 

And decided as follows, in the affirmative: Griffin, Hiland Hall, Hard, Hardin, James Harper, Ha- 

YEAS.—Messrs. John Q. Adams, Heman Allen, John |zeltine, Heath, Henderson, Hiester, Jabez W. Huntington, 
J. Allen, Chilton Allan, Anthony, Archer, Ashley, Banks, | Jackson, Wm. C. Johnson, King, Kinnard, Laporte, Lay, 
Barber, Barnitz, Barringer, Baylies, Beaty, James M.| Lea, Lewis, Lincoln, Love, Loyall, Martindale, Marshall, 
Bell, Bouldin, Briggs, Bull, Burd, Burges, Cage, Camp-| McCarty, McComas, McKennan, McKim, McKinley, Mc- 


bell, Carmichael, Carr, Casey, Chambers, Chaney, Chil- 
ton, Choate, William Clark, Clay, Clayton, Clowney, 
Coffee, Connor, Corwin, Coulter, Crane, Crockett, Dar- 
lington, Warren R. Davis, Amos Davis, Davenport, De- 
berry, Deming, Denny, - Dickson, Duncan, Ellsworth, 
Evans, Edward Everett, Horace Everett, Ewing, Felder, 
Foster, Philo C. Fuller, Fulton, Gamble, Garland, Ghol- 
son, Gordon, Graham, Grayson, Grennell, Griffin, Hiland 
Hall, Hard, Hardin, James Harper, Harrison, Hazeltine, 
Heath, Henderson, Hiester, Jabez W. Huntington, Jack- 
son, William Cost Johnson, Richard M. Johnson, Benja- 
min Jones, King, Kinnard, Lane, Laporte, Lay, Luke 
Lea, Leavitt, Lewis, Lincoln, Love, Martindale, Mar- 
shall, Mardis, McCarty, McComas, McKay, McKen- 
nan, Mercer, Miller, Moore, Patton, Dutee J. Pearce, 
Pinckney, Pope, Potts, Ramsay, Rencher, Selden, Wil- 


Vean, Mercer, Moore, Patton, Pinckney, Potts, Ramsay, 
Rencher, Schenck, Schley, Seldon, Wm. B. Shepard, 
Aug. H. Shepperd, Wm. Slade, Sloane, Spangler, Stew- 
art, W. P. Taylor, Philemon Thomas, Thomson, Tomp- 
kins, Turner, I'weedy, Vance, Vinton, Watmough, 
Wayne, Webster, E. D. White, Elisha Whittlesey, 
Wilde, Williams, Wilson—-119. 

NAYS--Messrs. John Adams, William Allen, Anthony, 
Bean, Beardsley, Beaumont, Blair, Bockee, Bodle, Boon, 
Bouldin, Brown, Bunch, Burns, Bynum, Carmichael, 
Carr, Casey, Chaney, Clay, Coffee, Connor, Cramer, Day, 

| Dickerson, Dickinson, Dunlap, Forester, Fowler, William 
|K. Fuller, Galbraith, Gillet, Joseph Hall, Halsey, Hamer, 
Hannegan, Joseph M. Harper, Harrison, Hathaway, How- 
ell, Hubbard, Abel Huntington, Jarvis, Richard M. John- 
}son, N. Juhnson, Cave Johnson, S. Jones, B. Jones, Kav- 





liam B. Shepard, Augustine H. Shepperd, William Slade, |anagh, Lane, Lansing, Lee, Leavitt, Lucas, Lyon, Lytle, 
Charles Slade, Sloane, Spangler, Stewart, William P.|A. Mann, Joel K. Mann, Mardis, Moses Mason, McIntire, 
‘Taylor, Francis Thomas, Philemon ‘Thomas, ‘Tompkins, | McKay, McLene, Miller, Robert Mitchell, Mullenberg, 
Turner, Tweedy, Vance, Vinton, Wagener, Watmough, | Murphy, Osgood, Page, Parks, Parker, Patterson, D. J. 
Wayne, Webster, Edward D. White, Elisha Whittlesey, | Pearce, Peyton, Franklin Pierce, Pierson, Plummer, 
Wilde, Williams, Wilson, Wise—131. Polk, Pope, Shinn, Charles Slade, Smith, Speight, Stan- 
NAYS--Messrs. John Adams, William Allen, Bean, |defer, Stoddert, Sutherland, William Taylor, Francis 
Beardsley, Beaumont, John Bell, Blair, Bockee, Bodle,| Thomas, Turrill, Vanderpoel, Van Houten, Wagener, 
Boon, Brown, Bunch, Burns, Bynum, Cambreleng, Sam-| Ward, Whallon, C. P. White, Wise—96. 
uel Clark, Cramer, Day, P. Dickerson, David W. Dick- So, as excepted, the third clause was agreed to 
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The question was then put on so much of the said|lington, W. R. Davis, Amos Davis, Davenport, Deberry, 
third member as relates to the names of the said Black-| Deming, Denny, Dickson, Duncan, Ellsworth, Evans, 
burne Leffler and Giles M. Ormond, and passed in the af-| Edward Everett, H. Everett, Ewing, Felder, Foster, P. 
firmative, as follows: C. Fuller, Fulton, Gamble, Garlard, Gholson, Gilmer, 

YEAS--Messrs. John Q. Adams, Heman Allen, John}Gordon, Graham, Grayson, Grennell, Hiland Hall, 
J. Allen, C. Allan, Archer, Ashley, Banks, Barber, Bar-|Hannegan, Hard, Hardin, James Harper, Hazletine, 
nitz, Barringer, Baylies, Beaty, Jas. M. Bell, Briggs, Bull,|Heath, Hiester, Jabez W. Huntington, Jackson, Wil- 
Burd, Burges, Cambreleng, Campbell, Chambers, Chil-|liam Cost Johnson, King, Kinnard, Lane, Laporte, 
ton, Choate, William Clark, Clayton, Clowney, Corwin, |Lay, Lea, Lewis, Lincoln, Love, Loyall, Martindale, 
Coulter, Crane, Crockett, Darlington, Warren R. Davis, | Marshall, Mardis, McCarty, McComas, McKay, McKen- 
Amos Davis, Davenport, Deberry, Deming, Denny, Dick-|nan, McKim, Mercer, Moore, Murphy, Parker, Patton, 
son, Duncan, Ellsworth, Evans, Edward Everett, Horace} Dutee J. Pearce, Pinckney, Potts, Ramsay, Rencher, 
Everett, Ewing, Felder, Foster, P. C. Fuller, Fulton, |Selden, William B. Shepard, Aug. H. Shepperd, Wm. 
Gamble, Garland, Gholson, Gordon, Graham, Grayson, | Slade, Jonathan Slade, Sloane, Spangler, Stewart, Stod- 
Grennell, Griffin, Hiland Hall, Hard, Hardin, James Har-|dert, William P. Taylor, Francis Thomas, Philemon 
per, Wazeltine, Heath, Henderson, Hiester, Jabez W.|Thomas, Tompkins, Turner, Tweedy, Vance, Vinton, 
Huntington, Jackson, W. C. Johnson, King, Kinnard, La-| Watmough, Wayne, Ed. D. White, Elisha Whittlesey, 
porte, Lay, Lea, Lewis, Lincoln, Love, Loyall, Martin-| Wilde, Williams, Wilson, Wise--119. 
dale, Marshall, McCarty, McComas, McKennan, McKin-| NAYS—Messrs. John Adams, William Allen, Anthony, 
ley, McVean, Mercer, Moore, Patton, Pinckney, Potts,|Bean, Beardsley, Beaumont, John Bell, Blair, Bockee, 
Rencher, Schley, Selden, W. B. Shepard, Aug. H. | Bodle, Boon, Bouldin, Brown, Bunch, Burns, Bynum, 
Shepperd, William Slade, Sloane, Spangler, Stewart, | Carr, Casey, Chaney, Samuel Clark, Clay, Coffee, Con- 
William P. Taylor, P. Thomas, Thomson, Tomkins, | nor, Cramer, Day, Philemon Dickerson, David W. Dick- 
Turner, Tweedy, Vance, Vinton, Wardwell, Watmough, | inson, Dunlap, Forester, Fowler, W. K. Fuller, Galbraith, 
Wayne, E. D. White, Elisha Whittlesey, Wilde, Wil-| Gillet, Jos. Hall, Halsey, Hamer, J. M. Harper, Harrison, 
liams, Wilson—112. Hathaway, Henderson, Howell, Hubbard, Abel Hunting- 

NAYS--Messrs. John Adams, William Allen, Anthony, /ton, Jarvis, Richard M. Johnson, Noadiah Johnson, Cave 
Bean, Beardsley, Beaumont, John Bell, Blair, Bockee, Johnson, Seaborn Jones, Benjamin Jones, Kavanagh, 
Bodle, Boon, Bouldin, Brown, Bunch, Burns, Bynum, | Lansing, Themas Lee, Leavitt, Lucas, Lyon, Lytle, A. 
Cage, Carmichael, Carr, Casey, Chaney, S. Clark, Clay, | Mann, J. K. Mann, Moses Mason, McIntire, McKinley, 
Coffee, Connor, Cramer, Day, Dickerson, Dickinson, |McLene, McVean, Miller, Robert Mitchell, Muhlenberg, 
Dunlap, Forester, Fowler, William K. Fuller, Galbraith, Osgood, Page, Parks, Patterson, Peyton, Franklin 
Gillet, Gilmer, Joseph Hall, Halsey, Hamer, Hannegan, ! Pierce, Pierson, Plummer, Polk, Pope, Schenck, Schley, 
J. M. Harper, Harrison, Hathaway, Howell, Hubbard, | Shinn, Charles Slade, Smith, Speight, Standefer, Suther- 
Abel Huntington, Jarvis, Richard M. Johnson, N. John-|land, William Taylor, Thomson, Turrill, Vanderpoel, 
son, Cave Johnson, Seaborn Jones, Benjamin Jones, Kay-| Van Houten, Wagener, Ward, Wardwell, Webster, 
anagh, Lane, Lansing, Lee, Leavitt, Lucas, Lyon, Ly-| Whallon, Campbell P. White--95. 
tle, Abijah Mann, J. K. Mann, Mardis, Moses Mason,! So the fourth clause, as ametided, was agreed to. 
McKay, McKim, McLene, Miller, Robert Mitchell, Muh-| ‘The question then recurred on the fifth and last mem 
lenberg, Murphy, Osgood, Page, Parks, Parker, Patter-| ber of the amendment proposed by Mr. Bayxs to the 
son, Dutee J. Pearce, Peyton, F. Pierce, Pierson, Plum- report of the Committee of Elections, as above stated. 
mer, Polk, Pope, Ramsay, Schenck, Shinn, Charles} Mr. GHOLSON put an inquiry as to the date of the 
Slade, Smith, Speight, Standefer, Stoddert, Sutherland, |testimony, which was replied to by Mr. JONES, of the 
William Taylor, Francis Thomas, Turrill, Vanderpvel, | the Committee of Elections. 

Van Houten, Wagener, Ward, Webster, Whallon, C.P.| Mr. CHILTON ALLAN replied and explained, refer- 


White, Wise—103. | ring to circumstances of law and custom in Kentucky. 
So the excepted part of the third clause was also| Mr. ELLSWORTH addressed further inquiries to Mr. 
agreed to. | Jonss, who replied and explained. 


The question then recurred on the fourth member of| The discussion was further continued by Messrs. Porr, 
the said amendment; when Mr. Banxs modified the said| Harpix, and Baxxs; when 
fourth member, by striking out the name of ‘*Jacob| Mr. MUHLENBERG moved to adjourn. Tellers were 
Coffman,” and, after the name of David Robertson, in-|appointed, and the vote stood as follows: Ayes 104, noes 
serting the following: ‘*being the persons whose votes | 48. 
were erased from the list of votes given to Robert P.| So the House adjourned at half past eight o’clock. 
Letcher, and transferred to the list of those given to| ‘ 
Thomas P. Moore,” so as to make the fourth member ‘ oer 
read as follows, viz: ** That the votes of Job M. Hall, ; ‘ loxpar, June 2. 
Reuben Young, Vincent Inge, William Jenkins, and the} As soon as the journal was read-— 
Rey. David Robertson, being the persons whose votes} The SPEAKER rose and addressed the House as fol- 
were erased from the list of yotes given to Letcher, and | lows: 
transferred to the list of those given to Moore, be taken| Gentlemen: I have attended in person to-day for the 
from the number of votes allowed by the majority of the] purpose of resigning, as I now do, the office of Speaker 
committee to Moore in Mercer county, and added to those |of this House, with which I have been honored for the 
counted for Letcher.” 7 last seven years, and of announcing to you the fact, that 
And the question, that the House do agree to the said} l have this day communicated to the Executive of Virgi- 
fourth member of the amendment, as modified, was de-|nia my resignation as one of the representatives from 
cided as follows: that State in the present Congress. ‘The dissolution, per- 
YEAS—Messrs. John Quincy Adams, Heman Allen, | haps forever, of the intimate associations that have exist- 
John J. Allen, C. Allan, Archer, Ashley, Banks, Barber, |ed so long between us, is calculated to excite sentiments 
Barnitz, Barringer, Baylies, Beaty, James M. Bell, jof a painful character. 1 feel it myself deeply and unaf- 
Briggs, Bull, Burd, Burges, Cage, Cambreleng, Camp-|fectedly; and, in quitting a station in itself so honorable, 
bell, Carmichael, Chambers, Chilton, Choate, William|one so repeatedly conferred, and in a manner so flatter- 
Clark, Clayton, Clowney, Corwin, Crane, Crockett, Dar-|ing; a station endeared to me by so many considerations 
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of a private and a public nature, I hope | may be pardon- 
ed in availing myself of this fit occasion of taking my 
leave of it and of you in person; of offering you my cor- 
dial and best wishes for your individual prosperity and 
happiness, and expressing publicly, and for the last time, 
my grateful acknowledgments for the kindness and con- 
fidence by which I have been so long distinguished and 
honored. Few, probably, that have ever filled this chair, 
have enjoyed more of this kindness and favor than my- 
self; none have received, or will cherish it with feelings 
of warmer and more devoted gratitude. My obligations, 
gentlemen, are, indeed, deepto this House, and go where 
I may, or in whatever situation 1 may be placed, I shall 
continue, to the last hour of my life, to preserve and 
cherish those sentiments of profound respect and affec- 
tionate gratitude which your long-continued and unchang- 
ing kindness have so deeply impressed upon my heart, 
and which never can be impaired. 

The duty of presiding over a great deliberative assem- 
bly like this is no easy task. The high and distinguished 
character of such a trust, and its arduous and important 
functions, cannot fail to inspire any incumbent with a just 
distrust of his own abilities and qualifications, whatever 
they may be. My administration of its duties for seven 
years, has not only taught me to know and feel this, but 
likewise to know how difficult, nay, impossible, it is for 
any man to free himself from error or censure in this 
chair, or give unqualified satisfaction. In times of pro- 


found tranquillity and repose, with united and harmoni-! 


ous councils, this has rarely, if ever, been done; amid 
the strife and storms of political and party excitements, 
it would be vain and hopeless to expect it. My period 
of service has, moreover, gentlemen, as many of you 
know, been distinguished by events especially calculated 
to render this station one of more than ordinary delicacy 
and embarrassment, as well as of increased responsibility 
and labor. How assiduously I have struggled to dis- 
charge the duties of this chair, in a manner worthy of it, 
and of myself; with what sincere zeal [ have devoted my 
time and my talents, and even my health, to your service, 
I leave for others to decide; but this I hope I may be 
pardoned for saying, in justice and fairness to myself, and 
under a deep conviction of its truth, that I have endeay- 
ored to discharge my duty, not only with temper, jus- 
tice, and moderation, but with a just regard for your indi- 
vidual rights and feelings, the character and dignity of 
this House, and my own honor. This wasall that | prom- 
ised when I came to this chair, and this I have endeay- 
ored to de; with what success I leave to you and to 
my country to determine. 

{ am very sensible, gentlemen, that, in such a long 
course of public service, and in an independent discharge 
of the arduous and multifarious duties of this chair, re- 
gardless of whom it might please or displease, my con- 
duct may sometimes have been thought too harsh and 
rigorous; and I may often, unintentionally, have wound- 
ed the feelings of individual members upon this floor, 
and incurred their censure and displeasure. Under such 
circumstances, and while man continues what he is, we 
know that personal resentments are too apt to be indulg- 
ed and to remain, and often perhaps difficult to be extin- 
guished, even in the noblest minds; but revenge will not 
harbor there--higher principles than resentment, and 
better principles than revenge, will animate men whose 
thoughts and hearts are liberal and enlarged, especially 
where there is high intellectual ability and moral integ- 
rity. If, then, under the influence of momentary excite- 
ment and passion, if in the eagerness of controversy or 
the commotion of debate, any thing unkind or harsh 
should have been said or done, either on my part or on 
yours, let us, I pray you, forgive and forget it, and let 


us separate in the spirit of peace and good will. Let 
not this moment of our final separation be poisoned or 
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embittered by feelings of personal resentment or political 
hostility. Let the spirit of peace and charity shed its 
holy calm around us, refreshing alike to the affections 
and the intellect, and let us blot from our minds and 
hearts every feeling of personal or party resentment, and 
separate like brethren of one household, and as the rep- 
resentatives of a free and virtuous people. I have myself 
no injuries to complain of, and no memory for them if I 
had; [I came here to gratify no private friendships, to in- 
dulge in no personal hostility; and all that I have now to 
ask of you is to do justice to the motives which have gov- 
erned me, and, when I am gone, to protect my character 
as the presiding officer of this House, which may now 
be regarded, in some measure, as the property of my 
country, from all unjust and unworthy imputations. To 
those who have known me longest and have known me 
best, to the liberal and just of all parties, and on all sides 
of this House, this appeal, I flatter myself, will not be 
made in vain. 

One word more, and I have done. Although I am 
about to leave you, gentlemen, I shall never cease to re- 
gard this House, and every thing connected with it, with 
feelings of the deepest solicitude and affection. J need 
not remind you of the character and station which this 
House holds in the eyes of the American people. They 
justly regard it as the sanctuary of liberty, and law, and 
order; and justly repose on it with unlimited confidence 
and affection. In its deliberations and proceedings, is 
essentially involved the security of our free institutions. 
How much, gentlemen, will depend upon the manner in 
which its high duties shall be performed. Nor is it need- 
ful, [am sure, that I should admonish you that you are 
the representatives of our whole country, and not ofa 
part; that our confederation can only exist and prosper 
under the influence of a wise, equal, and just system of 
legislation; by the ties of common interest and brotherly 
affection; by a spirit of mutual forbearance and modera- 
tion; and by cherishing a hallowed devotion to that liber- 
ty and Union secured to us by the blood of our common 
fathers. These are the foundations upon which alone 
our safety and security can rest. 

Although our country of late, gentlemen, has been 
deeply and painfully excited, and our councils too greatly 
divided, may we not hope that the causes of excitement 
are daily passing off and subsiding, and that peace and 
tranquillity, will again be restored to us? At such a time, 
and under such circumstances, is it not the duty of every 
wise, and liberal, and good man, in public or private life, 
without distinction of party, to unite for the purpose of 
healing these divisions, and giving peace and repose to 
the public mind? And should not those, especially, who 
wield the public councils pour oil upon this stormy sea, 
and still its troubled waters’ I invoke you, gentlemen, 
to peace and hatmony: to union and action for the com- 
mon good. The people expect it; the prosperity and 
happiness of your country demand it. God grant that you 
may prove yourselves worthy of the high trust, and equal 
to the crisis; and that your labors may ultimately prove 
successful in giving peace and repose to our beloved 
country. 

This is the last time that I shall ever address you from 
this chair; we separate this day, many, very many, of us, 
to meet no more. I pray to God to protect and bless you 
and our country; and I tender to you this my last and af- 
fectionate farewell. 

After Mr. Stevenson had concluded, and retired from 
the chair— 

Mr. MERCER rose, and moved that the House do now 
proceed to 


THE ELECTION OF A SPEAKER. 
The motion was seconded by Mr. Wittrams, and the 


question being put by the Clerk of the House, the mo- 
tion was agreed to. 
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Thereupon, W. S. Frayxtrx, Clerk of the House, Thomas A. Marshall, - - 1 
nominated Mr. McKintry, Mr. Forrester, Mr. E. Wart- Blanks, - - . ¥ 
TLEsEy, Mr. Scarey, Mr. Munieypene, and Mr. Brxun, — 
to act as tellers. 221 








The balloting having proceeded, and the ballots hav- 


ing been counted, the result of the balloting was reported 
as follows: 


There still being no choice, a fifth ballot was resorted 
to, which exhibited the following result: 














For James K. Polk, - . 67 
FIRST BALLOT. John Bell, < . - 57 
Votes. Richard H. Wilde, . - 37 
For R. H. Wilde, of Georgia, - . 64 James M. Wayne, : - 30 
James K. Polk, of Tennessee, . 42 Joel B. Sutherland, : - 16 
Joel B. Sutherland, of Pennsylvania, 34 Jesse Spéight, - - - 3 
John Bell, of Tennessee, - . 30 John Q. Adams, - 2 
Jesse Speight, of North Carolina, - 18 Richard Coulter, - ° 1 
James M. Wayne, of Georgia, - 15 Henry Hubbard, - ‘ 1 
Lewis Williams, of North Carolina, - 4 Blanks, . - - 5 
Edward Everett, of Massachusetts, - 3 — 
Thomas Chilton, of Kentucky, - 2 219 
Henry Hubbard, of New Hampshire, 2 No choice having been made, 
Roger L. Gamble, of Georgia, : 1 Mr. LYTLE moved an adjournment, which was nega- 
G. R. Gilmer, of Georgia, F 1 tived; and the House proceeded to further ballotings, 
Blanks, : . - 4 | which resulted as follows: 
er For James K. Polk, - - - 67 
220 John Bell, - - - 65 
One hundred and eleven votes being, of course, ne- James M. Wayne, : ° 3 
cessary to a choice, and no candidate having received Richard H. Wilde, . : 24 
that number, the House proceeded to a second ballot, Joel B. Sutherland, - ° 16 
which resulted as follows: Jesse Speight, - - . 1 
For R. H. Wilde, - - . 64 a 
James K. Polk, - - - 3 209 
John Bell, - : - 39 The seventh ballot resulted as follows: 
Joel B. Sutherland, - - 30 For John Bell, ‘ : 3 7 
Jesse Speight, - - « 16 James K. Polk, - - - 73 
James M. Wayne, - - 138 James M. Wayne, : . 26 
Edward Everett, - . 1 Richard H. Wilde, - - 16 
Henry Hubbard, - - 1 Joel B. Sutherland, - - 10 
Roger L. Gamble, - - 1 Jesse Speight, - i a $ 
G. R. Gilmer, - - - 1 Richard Coulter, - - 1 
Benjamin Hardin, - - 1 Blanks, - - - 10 
Amos Lane, - - - 1 
Blanks, ° - 2 215 
‘on The eighth ballot resulted as follows: 
“ For John Bell, : - - 97 
One hundred and twelve being necessary toa choice, a James K. Polk, , ' - 
third ballot took place, which resulted as follows: James M. Wayne, z ? 13 
For Richard H. Wilde, - 59 Richard H. Wilde, ° r 11 
James K. Polk, - ? i 57 Joel B. Sutherland, - - 9 
John Bell, ; - 47 Jesse Speight, - 5 : 3 
Joel B. Sutherland, - - 26 Horace Binney, - _ , 1 
James M. Wayne, - - 15 Blanks, ’ ; q 
Jesse Speight, - - . 8 en 
Henry Hubbard, - - 1 219 
Wm. S. Archer, - - 1 There being still no choice, 
David Crockett, - - 1 A motion for an adjournment was made by Mr. Lxa- 
Blanks, a a . 4 yirt, of Ohio, and negatived: Ayes 76, noes 99; and the 
——- | House proceeded toa ninth ballot, when the votes stood 
219 |as follows: 
For John Bell, - ° « 104 
The tellers announced that two ballots, in the same James K. Polk, - ° - 76 
hand-writing, and for the same candidate, [Mr. Bett, ] James M. Wayne, - - 8 
were found folded up together, neither of which, under Joel B. Sutherland, ° ° 4 
the circumstances, were counted; and one hundred and Richard H. Wilde, - - 11 
ten members, the number necessary to a choice, not Jesse Speight, - - 2 
having voted for any one of the persons named, a fourth Blanks, . ‘ : 6 
ballot took place, and resulted as follows: 
For James K. Polk, - - e 59 2 
Richard H. Wilde, - - A9 No person having a majority of the whole number of 
John Bell, —- : ° 49 | votes, there was no election. 
James M. Wayne, . - 25 The House then proceeded to the tenth ballot, which 
Joel B. Sutherland, : 25 | resulted as follows: 
Jesse Speight, - - - 4 


Whole number of yotes, 218: necessary to a chvice, 


Henry Hubbard, - 110, 
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For Jobn Bell, _—- ; mM Gorspay,Joxs3. 2 t™~” 
~esleg Ue 5 % + Mr. J. Q. ADAMS rose and said that, as the previous 

Jesse Speight - i 1 |day had been occupied with the election of a Speaker, 

Joel B. Setheriand é = 2 | instead of that business for which the day was specially 
Blanks, a ; < 6 |assigned, viz: the presentation of memorials and peti- 


tions, he would remark that it was always and justly held 
as highly important to keep up the connexion between 
the representative and his constituents. It was known 
that many members had memorials to present, the post- 
ponement of which, now that the session was approaching 
; i f ; its termination, must necessarily draw after it an inconve- 
chair, when he delivered the following address. nience so serious as to be felt by almost every member 
Gentlemen of the House of Representatives: in the House. He hoped, therefore, that this day would 
With the greatest sincerity I declare to you, that al-| be assigned for their reception. 

though f am duly and gratefully impressed by this mark} Mr. WILLIAMS said he must object to the suggestion 
of the partiality and confidence of the House, and by no} of the gentleman from Massachusetts, in order that the 
means insensible to the distinction intended to be con-| House might proceed with the important business left 
ferred on me, it is not without some distrust of the oi unfinished—the Kentucky contested election. 


212 
Whereupon, the honorable Joun Bett, of Tennessee, 
having received the votes of a majority of the House, was 
declared duly elected Speaker. Messrs. J. Q. Apams 
and R. M. Jouxson conducted the Speaker elect to the 


dom of my course in accepting this station, which your} Mr. DENNY moved a suspension of the rule for the 
choice has assigned me. Without the slightest experi- purpose of receiving such petitions and memorials only 
ence in the chair, it may be justly apprehended that) as should not occasion debate. 
your selection of a presiding officer has been too much| ‘The House refused to suspend the rule for that pur- 
influenced by personal kindness and friendship. And I| pose, and proceeded to the consideration of the subject 
shall be quite happy if the public interest shall suffer no} of the 
detriment through a defective administration of the duties KENTUCKY ELECTION. 
of the chair. In ordinary times, and under ordinary cir- 
cumstances, I could flatter myself that, by diligent ap-| The question pending thereon being the amendment 
plication, | might be able, in a short time, to supply the | proposed by Mr. Banks, viz: 
want of experience, and to justify, in some degree, the| ‘* That the votes of Eli Williams and W. Dawson, of 
confidence indicated by the House. ‘That more than} Anderson county, and those of William Connor, Charles 
usual embarrassments must be encountered at this; Welsh, Thomas Harris, Montgomery Vandlandingham, 
moment, by any incumbent of the chair, will be admitted | Joseph Murrain, Levi Nunnery, Richard Curd, Anderson 
by all. The impatience, not to say irritation—the natural| Hulet, Hickman Evans, Henry Wood, and Richard 
result of a protracted session the excitement growing| White, of Jessamine county, be counted for Robert P. 
out of those sharp conflicts of opinion upon questions of} Letcher.” 
public policy—conflicts exasperated and embittered at} Mr BANKS modified it by striking out the names of 
the present moment in an extraordinary degree—all pre-| Thomas Harris, Levi Nunnery, and Richard Curd; after 
sent themselves to increase the difficulties and call forth; which he advocated the amendment at length. 
the exertions of a new and unpractised incumbent of the} Mr. JONES supported the views of the majority of the 
chair. And I feel, gentlemen, that whatever exertions | committee in rejecting all these votes. 
may be made on my part must be vain, without your, The debate was continued by Mr. Manswart, Mr. 
forbearance—nay, that they must fuil altogether, without | Pors, and Mr. Hanprx, when 
your cordial support and co-operation. WhenI reflect} Mr. HANNEGAN offered, as an amendment, a resolu- 
how great are the interests connected with this House, | tion to strike two names, viz: Benjamin Higby and Carey 
its character and action—interesis not of a’day nor of a} A. Wylie, from the poll of Mr. Letcher, and attach them 
party, but of all time, of posterity, and of all the parties| to that of Mr. Moore. After some remarks, he consented 
which are or ever will be arrayed against each other—and | for the present to withdraw it. 
when I further reflect how much the character andaction] Mr. VANDERPOEL argued in defence of that part of 
of this House depends upon a skilful, firm, and impartial| the committee’s report which struck off certain voters in 
administration of the duties of the chair, I confess I feel| Jessamine county from Mr. Letcher’s poll. 
the deepest solicitude. Mr. CLAYTON, Mr. CHILTON ALLAN, and Mr. 
It is not so generally understood, I regret to believe, | BURGES replied, reprobating the principle on which the 
as it should be, in how great a degree the measures of aj votes had been stricken out. 
legislative assembly are modified and influenced by the} Mr. S. McDOWELL MOORE requested a division of 
manner of its deliberations. Ali will concede that if it| the question, so as to have the question first taken on the 
shall ever happen that this body shall fall into disrepute, | names of Eli Williams and Wade Dawson, and then on the 
and fail to command the respect and confidence of the} residue of the names in Mr. Banxs’s amendment. 
people, our institutions will be in the greatest peril. Not} Mr. HAMER spoke in defence of the committee’s re- 
only the character of the House, the wisdom and effi-| port, and in reply to the grounds which had been taken 
ciency of its action, but the existence of our admirable| on the other side. 
frame of polity itself, may be said to depend, in some} Mr. CHILTON nextaddressed the House in opposi- 
degree, upon the order and dignity of the deliberations) tion, explaining the practice in Kentucky on the subject 
of this House. While, then, I entreat the indulgence of| of votes given in elections, and the grounds on which 
the House to my own defects, I earnestly invoke the as-| they could be confirmed or set aside, 
sistance of every member of it in endeavoring to maintain | Mr. PEYTON took the side of the committee, insisting 
and preserve, so far as depends upon the proceedings of| that the poll-book might be set aside by circumstantial 
this body, those great and primary interests of constitu-| evidence and strong presumption. 
tional Government and freedom, in support of which,1} Mr. GAMBLE rose to inquire of the friends of Mr. 
am sure, whatever difference of opinion there may be} Letcher, whether sufficient time had elapsed for him to 
upon points of construction, policy, or administration, | collect positive testimony to rebut the negative testimony 
there is not a heart here, nor an American heart any-| on which these voters’ names had been stricken out? 
where, that does not beat high. Mr. WILLIAMS insisted that the votes were not to be 
And then the House adjourned. set aside unless the testimonyof the judges of election as 
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well as the sheriff was produced; which had not been 
done. 

Mr. MANN replied—insisting that the testimony of the 
sheriff was sufficient: he dwelt upon the great difficulty 
of forming any correct judgment on so great and confused 
a mass of testimony. 


Mr. C. ALLAN replied to the inguiry of Mr. Gamat, 





{June 3, 1834. 
yond the power of being explained and controverted. 
It is evidence; but it is evidence which may be impeached, 
which may be wholly destroyed by other testimony; and, 
sir, it has been so treated, it has been so admitted by 
most of the gentlemen who have taken part in this dis- 
cussion. It should be so considered. Well, then, what 
is the amount of evidence of personal identity resulting 








as to the time enjoyed by Mr. Letcher to collect proof| from this poll-book? 


respecting his voters. 

Mr. BEATY stated the manner in which the names of 
voters were often inserted on the tax books in Kentucky. 

Mr. HUBBARD remarked that it had been his inten- 
tion to have submitted, at length, his views upon the main 
resolution, but, for the last six weeks, such had been his 
situation, that it had not been in his power to have parti- 
cipated in the debate; and he would assure the House 
that he had not risen at this hour of the day, and at this 
stage of the proceeding, to go into any general discussion 
of the subject. He merely wished, in as brief a manner 
as practicable, to present a few considerations upon the 
immediate question before the House. It is now proposed 
to amend the main resolution reported by the committee, 
by adding to the list in favor of Mr. Letcher, the votes 
which appear to have been given for him in Anderson 
county, by two persons who were entered upon the poll- 
book, one by the name of Williams, the other by the 
name of Dawson, which votes had been rejected by the 
committee on the ground that they were given by persons 
who had no legal residence in that county on the first 
Monday of August last, the time. when the election took 
place. And, sir, disguise it as you may, the real and the 
only question is, touching this point, does the evidence 
adduced satisfy our minds that no persons bearing those 
names could have had at the time of the election a legal 
residence in the county where they voted? Were there 
any such persons then residing within the limits of that 
county? If not, most clearly the committee did right in 
rejecting the votes which were given by them. 

There is no member of this House who will not readily 
agree to this proposition. It is too plain to require argu- 
ment; and, if such a fraud has been practised upon the 
right of suffrage, it became the bounden duty of the 
Committee of Elections to detect it, and to prevent its 


injurious operation in the case before the House. They! 
have attempted to do this, and they have done it in a way| pear upon the record? 


It is nothing more and nothing less than that two per- 
sons, calling themselves by such names, a at the 
place of election and claimed the right of voting. The 
right was granted; they did vote, and they did vote for 
Mr. Letcher. And here he would remark that, notwith-. 
standing the positive requirements of the statute of Ken. 
tucky, notwithstanding it was the duty of the judges, in 
case the individual applying for liberty to vote should not 
be personally known, to administer to such applicant a 
particular oath, wherein the individual declares his quali- 
fications as a voter, and his right to vote. Notwithstand- 
ing such is the language of the law, he had understood 
that, in practice, the oath was seldom administered, ex- 
cept in cases where the right of the person offering to 
vote was challenged. 

In the two cases before us, the individuals, beyond all 
doubt, voted asa mere matter of course. There is no 
evidence that these yoters were challenged, or that they 
were sworn on the occasion. And he asked, with confi- 
dence, whether they could have been personally known 
to the judges of the election? He had come toan en- 
tirely different conclusion, from the evidence adduced. 
With such a record, made as it was, and preserved as it 
had been, he could not doubt that two persons did actu- 
ally appear, and did assume the names of Williams and 
Dawson, and did claim the right to vote, and did enjoy 
that right. But the inquiry now is, were there in truth 
any such persons who were then legal residents in the 
county of Anderson? or were the judges imposed upon? 
or, in other words, was there a fraud committed? If so, 
and that can be made to appear, it vitiates the whole pro- 
ceeding, it destroys the whole effect of the record; and 
he could not doubt that all this was very competent and 
proper toshow. And the question now is, whether the 
evidence which had been offered was sufficient to rebut 
the evidence resulting from the fact that these names ap- 
The latter is presumptive evi- 


and manner that leaves not a particle of doubt upon his| dence; but it may, nevertheless, be impeached by testi- 
mind, that their finding, in this particular, ought.to be|mony of a like character. Well, then, he would ask, 


confirmed by the House. He had examined, with some 
attention, the reports of the majority and of the minority 
of the committee, and he had endeavored, from the ar- 


guments of the parties litigant, and from all the lights} 


which had been shed upon the case, to form for himself 
an opinion. He had so done; and he felt no embarrass- 
ment whatever upon the immediate question now under 
consideration. What is the evidence’? It is admitted 
that the names of Williams and of Dawson are to be 
found on the poll-book, and that these votes stand entered 
as having been given for Mr. Letcher; but is this fact 
conclusive? Is it not competent to contradict it by parol 
evidence? Isa poll-book a record of such a description 
that you cannot controvert it—that you cannot impeach 
it—that you cannot destroy its force by other testimony? 
Sir, those who contend for such a doctrine would find it 
difficult to sustain themselves. The law is not so. He 
would most freely admit that the record, (as it is called, ) 


what evidence has been adduced by Mr. Moore, tending 
to impeach the evidence resulting from the record? For 
he could not for a moment believe, that if Major Moore 
had have brought forward the affidavit of every inbabi- 
tant in the county, and it should appear that no know!l- 
edge was had of any such persons as Williams and Daw- 
son, the record would be set aside at once as wholly un- 
worthy of confidence. 

The House, then, is bound to weigh all the evidence, 
and to see whether the weight of testimony is not now 
decidedly against the record. . Mr. Moore had taken the 
deposition ‘of the sheriff and of certain constables— 
men whose business led them through the county—men 
who would be likely to know the legal inhabitants of 
their county-——and they had testified unqualifiedly that per- 
sons of those names were not known to them--that they 
did not believe that any such persons resided within the 
limits of the county. But it has been asked, why has not 


the poll-book, the mere entry of the names of the voters, | the testimony of the judges of the election been taken’ 


is evidence, and evidence which, if uncontradicted, must 
satisfy the mind of every person, that such proceedings 
did take place, in the way, and in the manner, and by 
the persons, as the record purports to show; but it is not 


absolute, it is not conclusive evidence of the facts. It} rall 


was evidence of a prima facie character; and not, as the 
gentleman from Pennsylvania was understood to say, be- 








that they had the means of knowing better than the de- 
ponents. ‘To this remark he could not yield his assent. 
He, for one, did not believe that Gam perare could know 
the resident citizens of their county as well and as gene- 
y as sheriffs or as constables. They were men who, 
from the nature of their office--from their usual avoca- 
tions, did not mix with the members of the community to 
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the extent that sheriffs and officers of that character neces- 
sarily must. Judges were found in their studies, and con- 
fined to the discharge of such official duties as must ne- 
cessarily limit their personal acquaintance with, and 
knowledge of, their fellow-citizens—while sheriffs and 
constables, from the very nature of their employments, 
extended their acquaintance into every village and neigh- 
borhood. He differed, therefore, from the gentleman 
from North Carolina, that Major Moore should have ob- 
tained the testimony of the judges of the election, rather 
than the testimony of the the sheriff and of the consta- 
bles. He was of the opinion that the evidence procured 
was entitled to more consideration than the evidence of 
the judges alone would have been. But the testimony of 
the witnesses is not all the evidence which has been offer- 
ed going to show that there were no such persons resid- 
ing in the county, in August last, as Williams and Dawson. 
The books of the commissioners have been examined, and 
of those whose duty it is, in each spring, to make a per- 
fect list of all the inhabitants in the county, with reference 
to personal taxation--and upon such books, and upon such 
lists, the names of Williams and Dawson cannot be found. 
Here, then, is not only the positive declaration of living 
witnesses, who have the means of knowledge, but here 
are the books of the county commissioner, the lists of the 
tax-makers--all going to show that no such persons as 
Williams and Dawson were residing in the county on the 
day of election. And he would ask, is not all this suffi- 
cient to do away the force of the evidence resulting from 
the mere fact that the names of two such persons were 
found on the poll-book? He contended it was, and that 
the committee did entirely right in rejecting these votes. 
The presumption arising from all this testimony is, that 
no such persons were there, that a wrong has been done, 
and the burden of proof is changed. It is now the duty, 
and certainly is in the power of Mr. Letcher, according 
to the suggestions of the gentleman from Kentucky, [Mr. 
CatLron,] to put this matter beyond all doubt. That gen- 
tleman has said that the lists of the constables of the coun- 
ty, (being ten or twelve in number, ) that the militia rolls, 
would put this matter at rest—that they would be conclu- 
sive on this subject—and he has been pleased to add, that 
Major Moore should have looked to those quarters for 
satisfactory evidence on this point. He differed in this 
particular from that gentleman. Mr. Moore bad done all 
that was incumbent on him to do, and it devolved on the 
other side to give us further light; and it was not an ar- 
duous or a difficult duty to perform; for it would seem, 
from the remarks of the gentleman from Kentucky, that 
if these men were honest voters, were actual residents at 
the time, it can be shown, it can be made to appear. He 
would then ask, why has not Mr. Letcher gone to the 
constables, and to the militia officers, and have put this 
matter at rest? Why has he not done it? It was cleariy 
in his power, if the authority of the gentleman from Ken- 
tucky can be relied upon. The answer is at hand; the 
evidence which would come from those quarters would 
£0 only to confirm the testimony already taken. It is fair 
to presume this; and if the judges of the election would 
be able to give any different color to this transaction, their 
testimony would have been produced--it was within the 
reach of Mr. Letcher. And, after all that Mr. Moore had 
shown in evidence, it was not to be required that he 
should go further—the burden was changed. The duty 
had devolved on Mr. Letcher. Inasmuch, then, as no at- 
tempt has been made by Mr. Letcher to satisfy the mind 
on this point, to make this matter clear, is it not fair to 
presume that no evidence docs exist, or can be obtained, 
which will go to change the evidence offered by Mr. 
Moore, and now in the case? When the inquiry was made 
by the honorable gentleman from Georgia, {Mr. Gamnate, | 
whether time had been allowed to Mr. Letcher, he 
thought the answer was not so full as it should have been. 
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He presumed there was no disposition to mislead; but he 
man from Georgia, that the testimony by Mr. Moore was 
taken about the 20th of November last—six weeks before 
the 1st of January--beyond which point of time he believ- 
ed no testimony was allowed to be taken; and that the 
testimony was taken in the presence of Mr. Letcher’s 
agent, who cross-examined the witnesses; and Mr. Letcher 
must have known that the residence of those two persons 
would be questioned, and their right to vote denied. It 
was no secret; no individual member of the community, 
who took up a newspaper after the election in Kentucky 
in August last, and after it was understood that the elec- 
tion in this congressional district would not be again sub- 
mitted to the people, could have doubted for a moment 
that the election would be contested, and strongly and 
perseveringly contested. Mr. Letcher, then, was not 
taken by surprise. All was open, and all was fair. Here 
was evidence taken (if properly regarded) which could 
not fail to destroy the force of the record—unexplained, 
it was conclusive. And this evidence was taken in the 
presence of Mr. Letcher’s agent, at a time fully sufficient 
to enable him to explain it, and do it away by other evi- 
dence, if such evidence could be found. And as there 
has been no attempt whatever to impeach the testimony 
of Mr. Moore’s witnesses, it did follow, to his mind, that 
the report of the committee, on this point, ought to be 
confirmed by the House. 

Mr. WAYNE argued in favor of admitting the names 
in question, on the principle that a poll-book might not 
be purged on presumption, unless the presumption rose 
by operation of law, and threw the burden of proof on 
the candidate claiming the benefit of the votes recorded; 
and was followed by 

Mr. J. Q. ADAMS, who argued from the law of Ken- 
tucky to show that the voter, if unknown to the judges 
and sheriff, must be sworn: and unless it was proved that 
these persuns had not been sworn, they were to be ad- 
mitted on the ground of the record. 

Mr. BRIGGS took the same side; insisting that the 
names would never have been suffered to be recorded at 
a poll so closely watched, unless the law bad been com- 
plied with. 

Mr. HUBBARD replied to Mr. Warne and Mr. Apams. 

Mr. ADAMS replied, explained, and again insisted on 
his former argument. 

Mr. LANE moved an adjournment; which prevailing, 

The House adjourned. 


Wepnespay, June 4. 


Mr. E. EVERETT, from the Joint Committee an the 
Library, reported the following joint resolution: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the copies of the selection of the Diplomatic Correspon- 
dence of the United States, between the peace of 1783 
and the 4th of March, 1789, published in virtue of an act 
of Sth of May, 1832, in continuation of the Diplomatic 
Correspondence of the Revolution, be distributed and dis- 
posed of, under the direction of the Joint Library Com- 
mittee, in the manner following, viz: 

To each person who received a copy of the Diplomatic 
Correspondence of the Revolution, and who shall apply 
to the Clerk of the House of Representatives for the con 
tinuation of the same, one copy. 

‘To the Library of each institution to which a copy of 
the same was sent, one copy. 

To Jared Sparks, editor of the Diplomatic Correspon- 
dence of the Revolution, one copy. 

To Edward Livingston, under whose direction, as Sec- 
retary of State, the selection aforesaid was made, one 
copy. 

See, 2. Bett further resolved, That twenty-five copies 
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of the work afvuresaid, and of any work or works printed 
bv order or at the expense of the United States, shall be 
placed at the disposition of the Joint Library Committee, 
to be by them disposed of in return for donations to the 
Library of Congress. 

The resolution was read twice, and the question being 
on its engrossment for a third reading, 

Mr. McKAY inquired if there would be a sufficient 
number of copies to give one to each person who had re- 
ceived the Diplomatic Correspondence published by Mr. 
Sparks? 

Mr. E. EVERETT replied that there would not only 
be enough, but that there would be a surplus, which was 
to be deposited in the Library of Congress. 

Mr. CLAYTON remarked that, if it was intended to 
have these books distributed among the members of Con- 
gress, as Sparks’s Correspondence had been, he must op- 
pose the resolution, and call for the yeas and nays on the 
question of engrossment. 

Mr. E. EVERETT replied that, as they were a con- 
tinuation of the Diplomatic Correspondence published 
by order of Congress, they were to be distributed to those 
persons to whom Congress had ordered the former part 
of the work to be given. 

The yeas and nays having been ordered, 

Mr. STEWART inquired if this work was not already 
published and lying at the State Department for distribu- 
tion? 

Mr. E. EVERETT responding in the affirmative, 

The question on the engrossment was then put, and 
decided in the affirmative: Yeas 110, nays 57. 

So the resolution was ordered to be engrossed for a 
third reading to-morrow. 
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in rejecting them, in the course of which he replied to 
the argument yesterday urged by 

Mr. J. Q@. ADAMS, who replied, and defended the 
position he had before taken. 

Mr. SUTHERLAND, professing himself satisfied that 
these men did not belong to the district in which they 
voted, said he must therefore be compelled to vote 
against the amendment. ~He desired the question, how- 
ever, to be taken at once, as to whether Mr. Moore or 
Mr. Letcher was entitled to the seat, in order that the 
other important business before Congress should be at- 
tended to. 

Mr. POPE then proposed to amend the amendment in 
substance, by inserting ‘there being no other evidence 
of the fact except that their names appeared on the poll- 
book, to show that such persons lived in the county.” 

Mr. JONES proceeded to address the House at large, 
when he gave way to 

Mr. BARRINGER, who said that if the Speaker should 
lend him his ear and aid, he would, in order to arrest this 
interminable mode of debating a subject, insist upon the 
rule, that no person should speak more than twice, unless 
by leave of the House. The member from Georgia had 
spoken repeatedly, and he was going again at large in 
reply to arguments made yesterday. 

After some further remarks from Mr. JONES, Mr. 
HARDIN, Mr. HUBBARD, and Mr. SUTHERLAND, 

Mr. BANKS further modified his original amendment, 
by striking out the name of ** E. Welsh.” 

Mr. WHITTLESEY remarked that some of the modi- 
fications apeared to involve an irregularity, as they were 
not intended, he supposed, to apply to other names than 


|the two voters, Williams and Dawson, from Anderson 


The House resumed the consideration of the reports of| county. 


the committce on 
THE KENTUCKY ELECTION. 


The amendment proposed by Mr. Pore was then re- 
jected. After which, the question on admittting the 
names of Eli Williams and Wade Dawson, having been 


Mr. LANE, who had the floor from the previous day, put, was decided by yeas and nays in the negative, as fol- 
rose and said that, as it had been intimated to him that|lows: Yeas 93, nays 115. 


the friends of the gentlemen who were personally in- 


Mr. S. McD. MOORE now called for a division of the 


terested desired to have a vote taken on the main ques- remaining portion of Mr. Banxs’s amendment, so as to 
tion, he was willing, for the sake of that object, to waive] have it put separately on the names of Montgomery Van- 
his right, and abstain, at present, from making any re-|landingham, Joseph Murrain, and Hickman Evans. It 


marks. 
The original question before the House being on the 
following amendment, moved by Mr. Banks, viz: 


was divided accordingly. ; 
Mr. MERCER adverted to the mode of conducting 
elections in Virginia, to which that in Kentucky is in many 


‘*That the votes of Eli Williams and W. Dawson, of| respects similar: and argued to show that greater weight 
Anderson county, and those of William Connor, Charles! ought to be allowed to the poll-book than seemed to have 
Welsh, Montgomery Vanlandingham, Joseph Murrain,| been allowed by some of his colleagues. 


Anderson Hulet, Hickman Evans, Henry Wood, and 


Mr. MASON replied—admitting that the poll-book 


Richard White, of Jessamine county, be counted for Ro-| was strong ground of presumption that an individual had 


bert P. Letcher;” 

And the immediate question being on so much thereof 
as relates to the names of Eli Williams and Wade Dawson, 

Mr. PARKER proposed to modify it by inserting there- 
with, in substance, ‘* rejected because there was not evi- 
dence of their being known.” 

The SPEAKER said this amendment would not apply 
to the question (as to Williams and Dawson) now before 
the House. 

Mr. MARSHALL suggested that it should be stated— 
‘*they were rejected by the committee because these 
persons were proved by the sheriff, the deputy sheriffs, 
and others, to be unknown to them.” 

Mr. BANKS accepted the amendment proposed by 
Mr. Parken, and made some further verbal modifications 
to it. 

The question on the amendment, as modified, having 
been then put— 

Mr. JONES reviewed, at some length, the arguments 
used for reinstating the names of those persons, and fur- 
ther explained and defended the views of the committee 


would say, in further answer to the inquiry of the gentle-| 





voted, but denying it to be so in respect to his being a 
good voter; and insisting that, in case of dispute, the 
burden of proof Jay on the person claiming the benefit of 
the votes. 

Mr. HARDIN further explained in relation to the mode 
of testing votes in Kentucky. 

Mr. MERCER responded to his colleague, [Mr. Mason, } 
and was followed by 

Mr. LANE, who, after some remarks on the testimony, 
disclaimed all feeling on the subject—believing both the 
candidates to be very fit for the place. The question 
must be decided on principle and precedent. 

Mr. H. EVERETT made inquiry respecting particular 
voters, which was replied to by Mr. Jonrs. 

Farther explanations were given by Mr. Harpin and 
Mr. Beary. 

Mr. S. McD. MOORE further urged the grounds on 
which he had moved his amendment, to which 

Mr. HAMER replied. 

When the question was put on admitting the three 
names included in Mr. Moore’s amendment, and decided 
by yeas and nays as follows: Yeas 103, nays 100. 
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So the names of Vanlandingham, Murrain, and Evans, | Arkansas, and went thereon into Committee of the Whole 
were ordered to be taken into the computation of votes/on the state of the Union, (Mr. Warne in the chair.) 
for Mr. Letcher. On motion of Mr. WILLIAMS, the bill repealing cer- 

‘he question then recurred on admitting the remain-| tain acts of the Legislative Council of Florida, by which 
ing names in Mr. Bawxs’s amendment, viz: William Con-| certain taxes were imposed and raised improperly on the 
nor, Anderson Hulet, Henry Wood, and Richard White, | property of absentees, was taken up; and the report pre- 
for Mr. Letcher. sented with the bill having been read for the, information 

And decided by yeas and nays, as follows: Yeas 89, | of the House— 
nays 116, Mr. WHITE moved an amendment, in substance to 

Mr. POPE moved the following as an amendment to authorize two additional members to be sent to the Coun- 
the amendment of Mr. Banks, viz: cil; which, he remarked, became necessary, but would not 

Resolved, That the votes of A. Kavanagh, George | cause any increase to the public expense, as the amount of 

Elliott, jr., Moses Bryant, John Shipman, Shelton Har- expenditure for the Legislative Council was limited by law. 
ris, John Floyd, Jeremiah Anderson, Garret Norris,| The amendment was agreed to. 
John D. Stone, M. B. Moseley, William Woolley, Cor-| Mr. FILLMORE inquired into what treasury the taxes 
nelius Davis, James Moorman, John Cornett, George | Which had been so unjustly raised had been paid; for, if 
Callett, and Robert Figg, be stricken from Mr. Letcher’s the money had been paid into the local treasury of the 
poll, it having been proved that they were minors at the Territory, he must object to the amount being refunded 
time of the election. out of any other. 

Resolved, That the votes of William Gwinn, John|. Mr. WILLIAMS replied that the money had been paid 
McCoy, and William Wright, who resided in Garrard and into the Territorial treasury. The committee, consider- 
Lincoln counties; and of Greenbury Peyton and Wil- ing that the Legislative Council, by imposing a higher tax 
liam Welsh, who resided in Jessamine county, be strick-|0 the property of absentees than they did on that of re- 
en from Mr. Letcher’s poll, it having been proved that sidents, had acted unjustly, now recommended this bill 
they were not citizens of Kentucky at the time of the repealing the act. 
election. Mr. FILLMORE fully concurred in opinion that the 

Resolved, That the vote of Rowland Shields ought to| principle assumed by the Legislative Council was objec- 
be counted for Mr. Moore, on the Lincoln poll-book, it |tionable. Yet, although he did so believe, and that the 
having been wrongfully stricken off by the judges of the| amountto be refunded was small, as it was to be paid out of 
election. the treasury of tlie United States, he could not sanction 

Resolved, That the vote of John Brady be taken from| the principle of such a payment, under the circumstances. 
Mr. Letcher’s poll, and counted on that of Mr. Moore, on|. Mr- WHITE, of Florida, said that, believing the Legis- 
the ground that he had, in the first instance, bona fide and | lative Council had no right to pass such a law, he would 
without mistake, voted for Mr. Moore. consent to a proviso that the payments to be refunded, 

Mr. POPE advocated, with great ardor, the amend-| Should be so refunded out of the Territorial treasury. 
ment he had moved; when | Mr. FILLMORE thereupon moved to strike out the 

Mr. BANKS, desiring to reply, but being iadinpesed| words ‘treasury of the United States,” and insert ‘* by 
to do so at so late an hour, moved an adjournment. the Governor of Florida.” 

On this motion Mr. Vaxvrnrort demanded the yeas} Mr. WHITE said that, as the amount in question was 
and nays; which, being taken, stood as follows: Yeas 104, | V¢TY small, and upon an appeal te the judicial tribunals 
nays 89. from parties who had resisted the tax, they had been sup- 

The House then adjourned. ported, it was not worth while to legislate upon it at all. 

He moved, therefore, to strike out the clause providing 
Fa dre for the repayment altogether. 
Taunspar, June 5. The motion prevailed, and the bill was laid aside. 
: Mr. SEVIER moved to take up the bill to establish an 
POLISH EXILES. additional land office in Arkansas, to which he moved an 

The bill from the Senate, for the relief of the Polish|*mendment, correcting a mistake as to the boundary of 
exiles, having been taken up, the district in which it was to be established; which was 

Mr. CLAY, of Alabama, moved, in addition to some agreed to. 
verbal amendments, the insertion of the following words Mr. McKAY desired to be informed by the chairman 
thereto, ‘*and of the payment into each land office of the of the Committee on Public Lands, if the lands in this dis- 
lowest mimimum price, to be paid for such land at the trict were now ready, or when it was expected they would 
time of such payment, within ten years.” be brought into the market. 

Mr. LANE moved that the bill and amendments be} Mr. CLAY said he believed they would be in market 
committed to the Committee of the Whole on the state of| Within the next twelve months. 
the Union; which motion, after a desultory conversation| Mr. MASON went into an explanation to show that the 
as toa point of order, in which Mr. CLAY and Mr. WHIT-| establishment of this additional land office was become 
TLESEY participated, was finally agreed to, and the bill] necessary for the interest of Government, as well as the 
and amendments ordered to be printed. land owners, and the only expense of establishing it now 

Mr. WATMOUGH asked the unanimous consent of the| Would be $500 for a register and $300 for a receiver. 
House to submit a resolution, that when the House should| The bill was then laid aside. 
adjourn this day, it would adjourn to meet again at seven | Mr. WHITE moved that the House take up the bill for 
o’clock this evening, with a view to take up the bills in| the relief of certain inhabitants of East Florida, which 
relation to the navy of the United States, which seemed | provided for the payment of such losses as should be 
to him to claim some attention at their hands. awarded by the judge of the superior court of St. Augus- 

Objection having been made, Mr. Warmoven’s pur- tine, Florida, as were occasioned by the troops in the ser- 
pose was not accomplished. vice of the Tae — and in which bill, there a 

, c% rovision in blank, allowing remuneration to the sai 
TERRITORIAL BILLS. Tales for his extra services, mes its provisions— 
On motion of Mr. WILLIAMS, the House proceeded| Mr. W. moved to fill up the blank with $500. 
to the special order of the day, being the consideration of| Mr. FILLMORE inquired if the judge was not a sala- 
bills in relation to the Territories of Michigan, Florida, and | ried officer’ 
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Mr. WHITE replied that he was; but that it was not 
unusual to allow for extra services an extra compensation. 

Mr. McKAY inquired if these judges had not $800 
already allowed them for extra services? 

Mr. WHITE said they had; but that extra compensa- 
tion would expire this year. He supposed the claims 
now to be decided would occupy the time of the judge 
during ten months. As, however, he said it seemed 
that the present remuneration was objectionable, he 
would move to strike out the section altogether. 

Mr. McKAY then objected to the bill making any ap- 
propriations, and desired to be informed why it was in- 
cumbent on Government to make them? 

Mr. WHITE entered into a lengthened explanatory 
statement of the circumstances by which, under an act 
passed in secret session in 1811, the then President of the 
United States was authorized to take temporary posses- 





** For a survey of the east pass into Appalachicola bay 
and river, to ascertain the practicability and cost of re- 
moving obstructions and improving the harbors, $500.” 

The bill making an appropriation of $10,000 for the 
construction of a road from Columbia to Little Rock, hay- 
ing been, on motion of Mr. SEVIER, taken up, and, 
after some inquiries from Mr. Fitton, was laid aside to 
be reported with the other bills. 

Mr. WHITE, of Florida, moved that the committee 
should take up the bill ‘* supplementary to the act enti- 
tled ‘An act to authorize the President of the United 
States to run and mark a line dividing the Territory of 
Florida from the State of Georgia,’ passed on the 4th day 
of May, 1826.” 

The bill having been taken up for consideration, 

Mr. FOSTER, of Georgia, moved to amend it by stri- 
king out that clause which directs the boundary line be- 


sion of the Floridas, with a view to the prevention of|tween Georgia and Florida to be run pursuant to the pro- 


their occupancy by any foreign Power. ‘This possession 
was accordingly taken, by a military force, and much dam- 
age had been done by the troops of the United States 
to the inhabitants of the eastern territory, until, by the 
stipulations of the treaty with Spain, she had abandoned 
the territory, and after, in fact, it had been made a des- 
ert by our troops. Spain had made a reclamation on 
this subject; and, whatever was the conduct of Spain, 
that was, he said, a matter with which the innocent in- 
habitants could not have any thing todo. Spain had, in 
the treaty, stipulated that full compensation should be 
paid for these, as injuries done by us toa neutral Power 
in time of peace. 

She had pressed the claims of these people so strongly, 
that she never would have consented to the cession of the 
territories, unless the stipulation in their favor had been 
made. By that cession, he would remind the House, full 
thirty-two millions of acres--deducting therefrom three 
millions for the liquidation of valid grants—twenty-nine 
millions of acres of as valuable land as any in the Union, 
were obtained for the sum of $5,000,000. It was not, 
then, too much for him, under these circumstances, to ask 
the committee to carry into effect the treaty stipulations 
for which the bill had been reported. The claims had 
been all preferred, and the papers were now only to be 
adjudicated upon, and would, possibly, not amount to 
more than $40,000. 

Mr. McKAY then wished to know what necessity there 
was, if all the claims had been decided upon, for the com- 
mission. Why not strike it out? 

Mr. WHITE said, in reply, that, although the claims had 
been all presented, action on them had been suspended. 


The clause giving a remuneration to the judge was 


then stricken out, and the bill laid aside. 
The bill to create two additional land districts in Illi- 


visions of the treaty of 1826, and inserting a clause direct- 
ing that the line should be run as it was understood, in 
1783, when the State of Georgia became independent. 
Mr. F. contended that the United States were bound to 
secure to Georgia the limits enjoyed by her when she 
joined the confederacy, and was not at liberty to grant 
away any portion of her domain to any other State or 
Territory. The line, as originally described in the char- 
ter of Georgia from the British Government, was to have 
for one of its extremities the head of the St. Mary’s river. 
But the country being, at that time, wild and unexplored, 
the commissioners, instead of ascertaining the true head 
of the St. Mary’s river, had fixed upon a certain point, 
where they erected a monument, and in subsequent trea- 
ties this point was assumed to be the head of the St. 
Mary’s river. But as the country came to be more fully 
explored, it had been discovered that the St. Mary’s had 
la more southerly branch, the source of which was the 
true head of the river, and he therefore insisted that, ac- 
cording to the charter, this ought to be admitted as our 
termination of the boundary line; and what he wished was 
that a joint commission should be appointed by Georgia 
|and the United States, to have the line re-examined; and 
if it should appear that the true head of the St. Mary’s 
was where he expected it to be, that the line should be 
run according to the true intent and meaning of the char- 
ter of Georgia, and of the act by. which she was received 
as a State into the Union. 

Mr. WHITE was reluctant to take up the day in this 
discussion. The claim now set up by the gentleman was 
notanew one. It had undergone a long discussion in 
the House on a former occasion, and could obtain but fif- 
'teen votes in its favor; it had been reported against in 
‘the House by three different committees on the Judiciary, 
and by one committee in the Senate; all which commit- 

















nois, and two new land districts north of said State, in| tees had been nearly, if not quite, unanimous in their re- 
the territory now attached to Michigan, which lies be-| ports; one of which had been made by Mr. P. P. Bar- 
tween the Lake Michigan and the Mississippi river, was, |bour, another by Mr. Buchanan; that of the present year 
on motion of Mr. LYON, taken up, and an amendment, | by the gentleman now Speaker of the House, and that in 
offered by him, agreed to, providing that the register and|the Senate by Mr. Webster. The treaty made in 1795, 
receiver of all land offices, established under the United | between Spain and the United States, recognised the re- 
States, shall be authorized to administer all such oaths as| port of the commissioners, first appointed to run the line, 
may be necessary in relation to the duties of their offices, |as valid and binding under that treaty, to which treaty 
and for which they are to have the usual fees. | Georgia, by her Senators, had given her assent; and it 
The bill was then laid aside. | was not until 1819, that the present claim had been set 
On motion of Mr. SEVIER, the bill authorizing the up on her part. He did not pretend that the United 
President of the United States to cause certain roads to be | States had the right to cede away any portion of the ter- 
opened in Arkansas, was then considered and laid aside. |ritory of Georgia. All he wanted was that a line should 
The bill authorizing the President to cut out a road|be run, and the question might be reserved; for all must 
from the northern boundary of Florida to the town of Appa-|see that it was a question to be settled, not in this House, 
lachicola, was, on motion of Mr. WHITE, taken up, and| but in the Supreme Court of the United States. 
the following amendment submitted by him was agreed; Mr. GILMER, of Georgia, after adverting to the full 
to, and the bill then laid aside: | opportunity he had enjoyed of understanding all about the 
‘* For the survey of a road from Tallahassee to Cape | history of this boundary line, declared his conviction that 
Florida, $500; ithe line, as settled by the treaty of 795, was not the true 
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one. It had been run in ignorance of the country and 
under mistake; which mistake, having since been discov- 
ered, ought now to be rectified. The reason why Geor- 
gia had not sooner set up her claim was, that, until 1818, 
the country was in possession of the Indians, and Georgia 
knew nothing of the true position of the head waters of 
the St. Mary’s. The Spanish treaty had reference only 
to the — between Spain and the United States, 
and did not settle the question between Florida and 
Georgia. Spain had never conquered any part of Geor- 
gia, and never pretended to have a right to any por- 
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| ‘The amendment was agreed to, without opposition. 

Mr. WILLIAMS moved to reconsider the vote by which 
the amendment had been agreed to. 

Mr. GAMBLE, of Georgia, supported the motion of 
Mr. Wititams, and explained the reasons which had in- 
duced the Committee on the Territories to refuse inserting 
such a clause in the bill. 

Mr. BULL explained the circumstances of the case. 
The portion of territory which would be added, by the 
adoption of this amendment, consisted of a narrow strip of 
land lying between the Lamoine and the Missouri, and 


tion of her territory. Because the line had once been/ below the rapids of the Lamoine. ‘The State of Missouri 
ran incorrectly, must it therefore be adhered to? Would) had, for some time, felt an interest in having this change 
it not be a much cheaper and easier way of settling the! effected, and no one who consulted the map, and was ac- 
question, to appoint a joint commission to examine the|quainted with the circumstances of the case, could deny 
country and run the line anew, than to compel both par-| that, while the acquisition of this small portion of territory 
ties to go into the courts of the United States. Mr. G. | would, from its position, be a great benefit to the State of 
contended that it was important that the line should be! Missouri, the cession of it would occasion little or no loss 


correctly fixed, to avoid interfering grants and conflict- 
ing claims. 

The question being put on the amendment proposed 
by Mr. Fosrxr, it was not agreed to. 

No further amendment being offered, the bill was laid 
aside to be reported to the House. 

Oa motion of Mr. WILLIAMS, the committee now 
took up the bill *‘ authorizing the President of the Uni- 
ted States to run and mark the line dividing the territory 
of the United States from the State of Missouri.’ 

The bill being taken up accordingly, and read for 
amendment, 

Mr. BULL, of Missouri, offered an amendment, the ef- 
fect of which would be to extend the northern boundary 
of Missouri westward te the Missouri river, instead of run- 
ning, as it now does, down the river Lamoine.* 


* House or Representatives, June 9, 1834. 
Messrs. Gates & Seaton: 

When the bill authorizing the President of the United 
States to run and mark the line dividing the territory of the Uni- 
ted States from the State of Missouri was under consideration in 
Committee of the Whole, I proposed the following amend- 
ment: “Thence [from the mouth of the Kansas river] up the 
Missouri river, until it shall reach the parallel of latitude which 
passes through the rapids of the river Des Moines, and from 
thence to the Mississippi river;’’ which was agreed to without 
opposition. 

Mr. WittiAMs thea moved to reconsider the vote by which 
the amendment was adopted; and, while this motion was under 
consideration, I am represented in the National Intelligencer of 
this morning as saying, in the course of some remarks submitted 
by me to the committee, ‘that the portion of territory which 
would be added by the adoption of this amendment consisted of 
a narrow slip of land lyiag between the Lamoine and the Missouri, 
and below the rapids of the Lamoine.”’ This isa very material 
misapprehension: there is no such river in that part of the State 
of Missouri, and no river was referred to by me (except in the 
amendment) but the Missouri. What 1 did say was, that the 
portion of territory which would be added by the adoption of 
the amendment, consisted of a slip of land lying between the 
supposed line of the State and the Missouri river. 

Afier Mr. Wituiams withdrew his motion to reconsider the 
vote on my first amendment, I then proposed the following amend- 
ment: 

“ Beit further enacted, That all that part of the territory of 
the United States embraced within the boundaries aforesaid, 
which was not originally included within the State of Missouri, 


be, and the same is hereby, attached to, and shall form a part of 


the State of Missouri, and the sovereignty, jurisdiction, and laws 
of the said State shall extend over the said ceded territory in 
the same manner, and under the same conditions, as if the same 
had originally, on the admission of the State of Missouri into the 
Union, been included within its limits.” 

On motion of Mr, Foster, the further consideration of the bill 
was postponed until to-morrow, (Saturday.) 


[am desirous of having the mistake corrected, and, with that 
view, I have to request that you will do me the favor to publish 


this note. Yours, respectfully, 


JOHN BULL. 
Vou X--275. ” 


; to the United States. It was true that it had been pro- 
| posed to include this strip along with other lands intended 
‘as a location for the Pattawatamie Indians, but it was so 
situated that this purpose could not be carried into effect, 
| without very great inconvenience as well to the Indians as 
ito the people of Missouri. They could not be kept sepa- 
| rate from the whites, as it was intended and desired that 
ithey should be, if they should be fixed upon this land. 
There must be passing and repassing both of Indians and 
of their stock; and the people of Missouri, who lived 
within about thirty miles of the river, would not be able 
to reach it without going as much as one hundred miles 
round. The same quantity of land might be assigned to 
the Indians elsewhere, and it would be better both for 
them and and for the people of Missouri. 

Mr. H. EVERETT, chairman of the Committee on In- 
jdian Affairs, supported the amendment, further explained 
the location of the land, and stated that the Indians were 
| willing to take others in its stead. 
| Mr. ASHLEY corroborated the statements of his col- 
|league as to the solicitude felt by the citizens of Missouri 
|for the proposed alteration of their boundary. This land 

ilies at the northwest corner of the State, and, being of 
jvery excellent quality, should the Indians be placed upon 
lit, it would be an everlasting source of contention, and 
imight lead to serious consequences. The Senate were 
jconvinced of this, and, before consenting to ratify the 
treaty with the Pattawatamies, proposed to annex this 
fraction of land to the State. ‘They had not yet decided 
ithe question of the treaty. The annexing of this land as 
|proposed, would give the State of Missouri a natural 
| western boundary, instead of a mere arbitrary line; and, 
lin case of an Indian war, would interposea river, three- 
quarters of a mile wide, between them and the enemy. 
|Mr. A. expressed himself decidedly opposed to locating 
| Indians in direct Vicinity to white settlements. The lands 
proposed to be annexed would at once be brought into 
market, and produce to the treasury some $800,000 or 
$1,000,000. Mr. A. thought every consideration should 
induce the House to adopt the amendment, and he trusted 
it would be agreed to. 

Mr. DUNCAN briefly expressed his views in favor of 
the amendment, when 

Mr. GAMBLE said that, as he now understood the 
treaty with the Indians had not been ratified, and that this 
|piece of land had not, as he had at first supposed, been 
guarantied to them by the United States, he should with- 
{draw his opposition. 
| Whereupon Mr. WH.LIAMS withdrew his motion to 
jreconsider. The amendment, therefore, remains with the 
jassent of the committee. 

Mr. McKAY, by consent, moved an addition to the bill 
for running the Florida line, providing compensation to 
the commissioners at eight dollars per day, and the sur- 
veyors at five dollars; which was agreed to. 


} 


| 


7 en a eee ee 








4387 GALES & SEATON’S REGISTER 4383 





H. or R.] a: 





The bill was then laid aside. 

The bill for the survey of certain rivers and roads, and 
for the improvement of a harbor in the Territory of Michi- 
gan, was in like manner considered and laid aside, after 
some explanations from Mr. Mercer. 

On motion of Mr. SEVIER, the bill for the relief of 
sundry citizens of Arkansas, who lost their improvements 
in consequence of a treaty between the United States and 
the Choctaw Indians, was next taken up. 

At the call of Mr. McKIM for information, 

Mr. SEVIER explained. When the United States had, 
for the sake of quieting certain Indian tribes at the South, 
set apart a portion of the former Territory of Arkansas fer 
their habitation, the settlers upon it, who were numerous, 
were ordered off by the Government. Some of them 
obeyed; but others stood upon their right of pre-emption, 
and refused te quit their improvements. To avoid diffi- 
culty, these latter had been allowed a half section of land 
apiece for their improvements; while the others, who, 
like peaceable citizens, had removed when ordered to do 
so, had gotten nothing for their improvements. The 
present bill was for their benefit, and allowed them a 
quarter section each. 

Mr. CLAY supported this explanation, and said that 
the bill had the approbation of the Committee on the Pub- 
lic Lands. 

Mr. McKAY and Mr. FILLMORE opposed the bill, as 
encouraging squatters to violate the law and invade the 
public lands. 

Mr. DUNCAN supported the bill on the ground that 
the United States had ceded away the land to the Indians, 
and compelled these settlers*to abandon their improve- 
ments and seek other homes. He was not surprised to 
hear objections from new members to this claim, on ac- 
count of the settlers having no title to the land, as they 
were not aware of the inducements which had always 
been held out to the hardy sons of the West to penetrate 
the forest in advance of the surveys and sales, and make 
improvements on the public land; but for this policy, he 
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tra session of the Legislative Council of the Territory of 
Michigan. 

Mr. LYON having made the necessary explanations, tle 
bill was laid over. 





LEAD MINES. 

The committee now, on motion of Mr. DUNCAN, 
took up ‘A bill to authorize the President of the United 
States to cause the lead mines in the State of Illinois and 
Territory of Michigan, to be exposed to public sale, and 
for other purposes.” : 

This bill gave rise to a very animated discussion, which 
occupied the House for more than two hours. 

Mr. PARKER opposed it from the start, and wished it 
postponed, as a bill of too much importance to be taken 
E so late in the day. 


CC 


Mr. DUNCAN wished it discussed without delay. 

Mr. HUBBARD doubted if it was regularly among the 
| Territorial bills. 
| The CHAIR said it had been included among them 
because part of the lead mines were in the Territory of 
Michigan. 

Mr. LYON said that the great body of the lead mines 
| were in Michigan. ; 
| Mr. R. M. JOHNSON thought it best to allow the bill 
to pass in committee, and reserve the debate upon it, if 
any, tothe House. This was the only day allotted to the 
Territories; and it was a pity to consume it in debate. 
Was policy of selling the lead mines has already been 
pursued. It was not a new question. 

Mr. ASHLEY said he could speak from a perfect 
| knowledge of facts touching the sale of mineral lands. 
He stated that it had been the former policy of the Gov- 
ernment to reserve the lead mines, and lease them at 
one-tenth of the proceeds; but, after an experiment of 
ten or fifteen years, it was found that the expense of 
employing agents to attend to the business of col- 
lecting rents, exceeded the receipts into the treasury. 
In the mean while, the effects of the policy was ruinous 





said, the vast regions of public land now held by the Uni-| upon the lands, and retarded the growth of the country. 
ted States, however rich and fertile, would never sell; and.| The lands in the mineral region in Missouri, after. being 
the great and prosperous States which have grown up in| withheld from sale many years, were thrown into mar- 
the West would have been at this moment a trackless wil-| ket. At the first sale, but four quarter sections were 
derness or Indian hunting ground. He said the Govern-|sold, and they commanded the minimum price only. 
ment had sometimes induced these settlers to reduce their | Having witnessed the evils growing out of the policy 
wild lands to cultivation and civilization, by making libe- of reserving the mineral lands, Mr. A. would vote for the 
ral donations of land, and at other times by granting the | bill. i 
right to each settler to enter at the minimum price a quar-| Mr. DUNCAN considered the sale of these lead mines 
ter section to include their improvements. He said these |as a matter of more interest to the United States than to 
pre-emption acts had often been opposed, but the justice | the people in the vicinity, It was true, indeed, that the 
and good sense of the nation had thus far sustained the | people of Ilinois felt a desire that the country should be 
policy, and he was happy to see a pre-emption bill about | permanently settled, rather than leased out as it now was. 
to pass at the present session of Congress, as it was no, Under the present system, the expense of leasing was 
more than an act of justice to the settler, and of wisdom | said to be nearly equal to the avails from the leases; and, 
and sound policy inthe Government. He said no honora- jin the mean while, the lands were ruined by the opera- 
ble man in the new States ever thought of entering a|tion. Those who leased them, trenched the country in 
good settler’s home over his head, and he could not be- | all directions, and threw out the clay over the soil, so that, 
lieve the Government would ever be so unjust as to de-| when they gave it up, it was in many places rendered 
prive its citizens of their homes without making a just | wholly useless for agricultural purposes. Whereas, were 
compensation to them jthe lands sold instead of being leased, they would bring 
Mr. FILLMORE was opposed to giving an equal |a high price, both on account of the mineral riches they 
amount of land to every settler, while their improvemenis | were known to contain, and on account of the fertility of 
might have been very different. ithe soil. But after the land was spoiled by the diggings, 
Mr. H. EVERETT moved to insert the words **be- | that covered it like the tracks of so many moles in a gar- 
fore the 1st of June, 1828.” iden, it would bring little or nothing. As property of 
Mr. CLAY assented to this, and replied to Mr. Frus-!the United States, it was becoming less and less valuable 
moRzE’s argument against the squatters. i every day. Personally, Mr. D. felt little concern in the 
The contest on that subject was further continued by | matter: for many of his constitients, who were miners, 
Mr. FILLMORE, Mr. WARDWELL, and Mr. McKAY, had remonstrated against the measure; though, froma 
on the one hand; and Mr. DUNMGAN, Mr. MASON, and | careful attention to every expression of opinion on the 
Mr. SEVIER, on the other: ‘subject, he believed a majority were in favor of the sale 
When the bill was laid over to be reported. And, as he was fully persuaded that it was for the pub- 
The next bill considered was a bill to authorize an ex- lic interest, the interest of Mlinois, and the future pros- 
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perity of the mining district, he hoped the bill would 


ass. 
' Mr. WILLIAMS moved to amend the bill by inserting 
a proviso, that six months’ notice should be given before 
the sale; which was agreed to. 

Mr. PARKER remonstrated with warmth against the 
idea of forcing a sale of these valuable mineral lands at 
$1 25an acre. The gentleman stated that the miners 
had remonstrated against it. Mr. P. should like to hear 
their remonstrances read; he wanted to hear what these 
people had to say. Why should the debate be reserved 
for the House, and not be had in committee? He had 
always thought that it was the very purpose of going 
into Committee of the Whole that discussion might be 
more full and free. The House was very thin, doubtless 
because gentlemen had had no idea that a proposition to 
sell the lead mines would be brought up as Territorial bu- 
siness. 

Mr, ASHLEY explained. In Missouri, the lead lands | 
were of the second quality; yet, had they been sold be-| 
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The question was taken on laying the bill aside, and 
negatived. 

Mr. VINTON then addressed the committee in support 
of the bill. The ordinance of 1785 had required that, 
when the public lands should be sold, a reservation 
should be made of mines and salt springs. This was un- 
der the idea that, if sold, they would become immense 
individual monopolies; for it was not then known that 
both salt springs and lead ore abounded through large 
portions of our territory. But since this had been dis- 
covered, the whole original ground was changed; and, in 
consequence the salt springs had been sold, and a part 
of the lead mines. He thought the residue should be 
sold in like manner. While lead ore was abundant, fuel 
was comparatively scarce; for most of the ore was in the 
prairie land, where there was notimber. The present 
system wasted what timber there was. The ore was dug 
out and piled up in heaps, and melted by a great waste 
of fuel, owing to the slovenly manner in which the pro- 
cess was conducted. The timber would soon be gone, 


fore the mines were opened, they would probably have jand then the ore would be of no more value than so 


brought $10 an acre; now, they would hardly sell at all. |much stone. 


Mr. LYON observed that, if these mines were as valu- 
able as some gentlemen seemed to think, surely, if six 
months’ notice of sale should be given, they could not 
be sacrificed as gentlemen seemed to fear. Certain it 
was, that, under the present plan of leasing, the timber 
was daily destroyed, and the lands ruined; nor would it 
ever he otherwise until the holders should have a perma- 
nent interest in the property. 

Mr. WARDWELL inquired whether the [pre-emption | 


But if the land was sold, the process would 
be conducted with all the care and calculation which 
marked individual interest; the fuel would be husband- 
ed, and applied in the best manner. Under such a sys- 
tem, the value of these lands would be preserved and in- 
creased. But six months’ notice of sale would be insuffi- 
cient; for the capitalists, who alone could engage exten- 
sively in such undertakings, resided chiefly in the East, 
and it required more time than that to make the necessa- 
ry preliminary inquiries, and change the investment of 


acts would not give the lessors of these mining lands a|large sums of money. He should move to increase the 


right to them at the minimum price? 

Mr. REED wanted further light. He thought the 
United States had better hold on to the lands for the pres- 
ent, even if they were badly managed. 

Mr. LYON said he should not press the bill; he was 
willing it should be postponed. | 

Mr. GAMBLE, of Georgia, said he had had little ex- 
perience in lead mines, but had had some in gold mines; 
and, from what he knew on the subject, his impression 
was, that the sooner the Government could get rid of 
these lands the better. As long as they were leased out, 
the miners would combine to destroy their character and 
depress their value. Nothing was easier. In respect to 
rold mines, it had been reduced to a regular system, in- 


notice to twelve months. As to selling the lands at pres- 
ent, while under lease, it was out of the question. No 
one would purchase, under such an incumbrance, lands 
from which the lessee would strip as much of the timber 
as he could, ana spoil the soil by his shallow diggings. 

Mr. Y. accordingly moved a proviso that the lands 
should not be sold till the present leases should have ex- 
pired, and that twelve months’ notice should be given of 
the sale. 

Both which provisoes were agreed to by the committee. 

The bill was then laid aside to be reported. 

On motion of Mr. LYON, the committee then rose, 
and reported all the bills to the House. 

Mr. L. endeavored to have the * bill to grant a certain 


somuch that he had personally had offers made to him by |quantity of land to the Territory of Michigan, for the 
miners, to either raise or depress the reputation of a|purpose of aiding said Territory in opening a canal, or 


given mine, as it might best suit his purpose. 
come a regular business. 
of no value to the Government. If they were valuable, 
competition would soon find it out, and, on due notice, the 
price would rise. 

Mr. FILLMORE inquired if the mines were leased for 
a term of years? 

Mr. LYON stated that they were on three years’ leases. 

Mr. ADAMS inquired whether there were no returns 
of the avails of these lands? If there were not, there 
ought tobe. The idea that they were an expense to the 
United States, was new to him. If it were so, it must 
be because the rent was not paid. 

Mr. DUNCAN said he had not ascertained with preci- 
sion what were the actual expenses to the Government in 
carrying on these mines; he knew there were several 
agents employed, and presumed there were other charges 
nearly if not quite equal in all to the value of the rent 
received, which, he said, (if he was understood cor- 
rectly,) was 604,828 pounds of lead in the year 1833, 
the value of which, at three dollars per hundred, was only 
about eighteen thousand dollars. 

He referred toa report from the War Department, 
made to Congress in 1830, which recommends the survey 
and sale ofthese mines. 


It had be-|constructing a rail or Macadamized road, to connect 
These lands were, at present, |Lake Erie, or the Detroit river, with Lake Michigan,” 


| 


taken up in Committee of the Whole on the state of the 
Union; but opposition being made by Mr. Parks, of 
Maine, and others, he withdrew the motion. 

The amendments to most of the bills were concurred 
in by the House, and they were ordered to their engross- 
ment for a third reading, with the exception of the bill to 
sell the lead mines, the bill to run the Florida line, and 
that to run the line of Missouri; which were postponed 
to Friday. 

The House then adjourned. 





Fripay, June 6, 


TERRITORIAL BILLS. 

The unfinished business for yesterday being the bill 
from the Senate making appropriations for the construc- 
tion of certain roads in Michigan, which was on its third 
reading— 

Mr. WILLIAMS said he was not willing to throw any 
embarrassment in the way of passing the bill, but he de- 
|sired to have some explanation as to the necessity for 
—— roads. 


Mr. MERCER, in the accidental absence of the Dele- 
igate from the Territory, would state, for the information 


























































































































































































































































































































4391 GALES & SEATON’S REGISTER 4392 











H. or R-], 


of the honorable member, that the applications for these 
roads having been referred to the Committee on Roads and 
Canals, they had duly considered them, and the bill, as 
reported, had been approved of by them. The question 
for the House, then, to decide would, he said, simply 
be, whether it was just that the United States, who have 
the greatest interest in the public domains in that Territo- 
ry, or the people, who have not that interest, should be at 
the expense of making roads; the effect of which, when 
made, would be, by increasing the value of the public 
lands, to increase, in a great degree, the receipts there- 
from into the treasury of the United States. 

Mr. McKINLEY said that, after much examination of 
this subject, he really could not discover upon what 
ground the burden of making these roads in this Terri- 
tory was to be incurred by Congress. He could see no 
reason why they should have the support of the House. 
No report having, as he believed, been made by any of 
their committees upon the subject, nor had there been 
any information or estimates laid before them, as was 
usually the case, by any of thejUnited States’ engineers. 
He could not see with what consistency gentlemen, who 
opposed appropriations for offices not previously estab- 
lished by law, could yet reconcile to themselves making 
appropriations for roads not previously sanctioned by 
Congress. But so it was always when appropriations 
were made connected with the subject of internal im- 

rovement. He complained that Alabama, which he 
fad the honor to represent, had not received, alihough 
they had the promise of it, any benefit by the outlay of 
money for internal improvements; and yet the Territory 
of Michigan, which did not contain one-fourth as much 
public lands as his State did, had received appropria- 
tions, in the aggregate, to possibly half a million, cer- 
tainly to $00,000 or 400,000 dollars. On what ground, he 
must ask, was this unequal outlay to be maintained? 
Why, he would also ask, was it that Florida got more 
than Michigan? The answer might be, that we had full 
power over the Territories. But the power of Congress 
to make internal improvements was claimed to exist all 
over the Union. It was time, however, this system 
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ever, on the subject of internal improvements, had been 
made for the last fourteen years; but it was some consola 

tion that, in reply to them, the vote of the House gene. 
rally went to sustainthem. It was asked‘ by one honora- 
ble member, was not the Chicaga road formerly vetoed’ 
and it was said, if so, why now make an appropriation for 
it? But he trusted that Congress never had, never should 
come to such a state of servility, as, for such a reason, to 
decline voting and acting as it thought proper. The Chi. 
cago road, however, was not iauaah. 

The opposition to this bill, on the ground that Alabama 
got no benefit by the system of internal improvements, 
was, he thought, peculiarly unfortunate, because the 
largest appropriation that ever had been made by Con. 
gress to promote internal improvements was for that 
State. 

Mr. McKINLEY said he had meant to state that, 
whilst Alabama wasa Territory, she had received nothing. 

Mr. MERCER resumed, and said that Alabama could 
not,with any grace complain, if she derived benefit from 
the system, in common with other parts of the Union, 
when she became a State; but it was yet to be proved 
that, even whilst she was a Territory, she had asked 
for any thing, or been refused. He could assure the hon- 
orable member that he would feel ashamed of himself if 
he could be influenced in withholding any appropriation 
from his, or any other State, simply because that State would 
not acknowledge the jurisdiction of the United States to 
make internal improvements therein. Such was not his 
course, being always determined to support those propo- 
sitions that would appear likely to prove generally benefi- 
cial. Mr. M. detailed at length the method and costs of 
constructing roads suitable to the progressive wants of 
the new States and Territories generally. After which, 
he defended the course taken by the committee on the 
subject of internal improvements, maintaining that there 
was not one appropriation recommended by them for any 








leipte that they could not sustain, by referring to the prin- 


ciple on which they bad uniformly acted, viz: its general 
utility to the Union. Persecuted as the committee had 
been for their opinions, he believed he might, in conclu- 


should be arrested, when they had propositions, as in the |sion, take leave on this head to say, for himself, with Job, 


case of the road through Illinois, Missouri, and other States 
in the West, which would, he thought, go altogether to 
the exhaustion of the funds levied on the sales of all 
public lands. He was not disposed to sustain the system, 
doubting the power of the United States to make im- 
provements where they had no jurisdiction, although he 


had no doubt Congress had power to aid the States by | 


appropriations for such purposes. He would now, there- 


** Oh that mine enemy would write a book.” 

Mr. WHITE, of Florida, said, as there was evident 
symptoms that there was to be cpposition to the appro 
| priations contemplated for the Territory which he had the 
honor to represent, he would, in reply to the statement 
imade by the member from Alabama, that Florida bad re- 
ceived more than Michigan, beg to refer him to the laws 
of the United States for better information than the hon- 























fore, callupon those members who were formerly so anxious | orable member scemed to have upon that subject. There 
on the subject of economy, and who supported the prop-|he would find that Florida had not, in the aggregate, re 
osition so successfully for the reduction of the ,salaries|ceived, ever since her connexion with the United States, 
of the custom-house officers, &c., to show their regard|as much for roads and canals as was now proposed to be 
for the public money by voting against this bill, which | given to the Territory of Michigan by the present bill. But 
afforded to them so fair an opportunity; it being one, too, |one appropriation of any consequence had been made for 
in which there would be no difficulty of finding persons|a road, and that was at the special recommendation of 
on his side to join them. General Jackson, in 1824, from St. Augustine to Pensa- 
Mr. MERCER explained, and justified at length the ae and what, he asked, was the result? Why, it 
manner in which the Committee on Roads and Canals act-| would appear, from the reports in the Land Office, that 
ed, with reference to all appropriations for roads recom-}the public lands which, owing to its being constructed, 
mended by them, advocating the present bill on the i been brought to market, were sold at five and five and 
ground a the roads contemplated by it would/a quarter dollars per acre, whilst lands of equal value had 
prove of ultimate benefit to the United States. He de-| previously been there sold at one and one dollar and a 
nied, however, that so much bad been done for Michigan |quarter per acre. The reason for this was too obvious to 
as was asserted by the honorable member from Alabama, | make it necessary for him to dwell upon the advantages 
by the Committee on Roads and Canals. The present jarising to the United States by continuing that system, by 
bill was one granting about $60,000 for certain roads, | which their forests were enabled to be penetrated, and 
which must, when constructed, evidently increase the |their lands brought into connexion with the busy haunts 
value of the public lands. It should, therefore, stand or|of men. ‘This was the result, according to his own obser- 
fall on its own merits. He could not see any force in the! vation, in Florida, and he had no doubt it would be the 
objections raised to improvements that had the object of|same in other parts of the Union similarly circumstanced. 
benefiting the public property. These objections, how-|In answer to the outcry that was now to be raised, that 
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the Territories were getting more than the States, he would 
assert that they had stronger claims than any of the States, 
because they were, in fact, the property of the nation, and 
to them would, in the end, accrue, as he had shown actu- 
ally did, all the benefit of the improvements made there. 

The gentleman from Alabama talked about the large 
quantity of public lands in his State—they amounted, he 
believed, to 27,000,000 acres, of which only 1,000,000 had 
been sold. But had not that State grants given them for 
various purposes, of 600,000 or 800,000 acres. ‘Then 
they had, in addition, a law passed in their favor, releasing 
purchasers of public lands from the payment of their bonds 
to the amount of 600,000 or $800,000. Under such cir- 
cumstances he would protest against any such argument 
being raised in opposition to the just claims of the Terri- 
tories. He, in conclusion, repeated that all grants made 
by the General Government to them was, in reality, for 
the ultimate benefit of their own property, just as much 
as the improvements made by a farmer would add to 
the value of his own farm. Nothing, he said, had been 
given to the Floridas for some five or six years; and he 
defied the honorable member to make good his assertions, 
that they had obtained more than Michigan. 

The debate was arrested at 12 o’clock by , 

Mr. CHINN, who rose to call for the special order o 
the day; which was set apart for the consideration of busi- 
ness in relation to 


THE DISTRICT OF COLUMBIA. 


Mr. POLK appealed to the House whether it was 
not of more importance to dispose finally of the appro- 
priation bills before they should enter into the business 
of the District, to which he would be willing to attend 
on Friday or Saturday next. He moved that the rule 
be suspended for the purpose of taking up the appro- 
priation bills. 

Mr. WHITTLESEY remarked that it might be possi- 
ble for the House to dispose of both. 

Mr. WILLIAMS opposed the motion to suspend, as he 
believed the members generally came prepared to act on 
the business of the District. 


Mr. CHINN said he had no idea, unless the business of|be found sufficient for it. 


the District was then taken up, that there could be any 
action on the billsin relation to it, before the adjournment 
of Congress. He hoped the motion would not prevail 

The House refused to suspend the rule, and went into 
Committee of the Whole (Mr. Baices in the chair) on 
sundry bills. 

On motion of Mr. CHINN, the bill to complete the im- 
provements on Pennsylvania avenue was taken up. 
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removed. For this an expense of $143 73 had been 
incurred; to which sum he would move the reduction of 
the appropriation. 

Mr. PARKER would not say that the removal of the 
mud or dust was not a convenience in itself; but he would 
say that the United States ought not to be called on to 
pay for it. He had no idea that Congress should take 
upon themselves the functions of scavengers to the good 
City of Washington. Was it, he inquired, necessarily to 
follow, that because they had, at an expense of one hun- 
dred and fifty thousand dollars, made a Macadamized road, 
they were to have this-duty entailed upon them? Tf so, 
it was better they had not directed it to be constructed at 
all. He thought the people of Washington should do as 
the people of other cities did, namely: keep their own 
streets in repair, and keep the dust out of their own eyes. 

Mr. WARDWELL suggested that, as the expense had 
been incurred, it was necessary to alter the phraseology 
of the appropriation from ‘* to remove,” and insert in- 
stead, ‘* for removing.” 

Mr. CHINN assented, and modified his amendment ac- 
cordingly. 

Mr. STODDERT contended that the same reason 
which existed for making the road originally would apply 
for making the appropriations in this bill; the original 
object in making it being not so much for the benefit of 
the people of Washington as it was for the benefit of the 
Government and of the country at large. If, then, it 
was a good reason to expend one hundred and fifty thou- 
sand dollars, he thought that the House could pot well 
refuse the small amount of one hundred and seventy-three 
dollars, which was laid out to make it answer that pur- 

ose. 

Mr. HARPER desired to have the amendment so 
worded as that this appropriation should not serve as a 
precedent for future expenses of the same kind. He 
observed that there was another of four hundred dol- 
lars, to keep the avenue in repair; but he was opposed 
to Congress having the duty, thus self-imposed, of keep- 
ing the road in repair; conceiving that, if this was once 
sanctioned, neither that amount, nor double that, would 

He desired, as the expense 
had been incurred, that it should be paid; but, to avoid 
the danger which he had stated, that the amendment 
should have inserted in it, ** that it was for money already 
expended.” 

The amendment being modified, in accordance to this 
suggestion, the question thereon was put, and it was 
agreed to. 

Mr. PARKER remarked that it seemed to him the 


Mr. PARKER desired to be informed what was the na-/| honorable member from Pennsylvania had gained nothing 
ture of the outstanding claims for work done on the ave-| by the change made in the amendment; for he contended 


nue, for which he observedan appropriation was proposed 
He had some objection to another item, not 


of $3,720. 
so much on account of its amount, as that he feared, if 


that, if it was adopted in its present shape, Congress must 
construe it into a worse precedent than it was before its 
phraseology was altered. In its present shape it went to 





it was sanctioned, it might prove an entering wedge tojsanction an expenditure ordered by a committee of the 


future demands upon Congress. 


He alluded to the ap-| House. 
propriation of $200 for removing the dust and mud from | House were asked to pay it. 


The money was first expended, and then the 
What authority was there, 


the surface of the avenue. He objected to Congress, hav-|he would ask, in any committee, to make such an expen- 


ing caused the road to be made, now tuking-upon them-|diture? 
selves the charge of it, believing it would leadthem to an/result be to establish a stronger precedent? 


If Congress acceded to it, would not the certain 
He must, 


expense hereafter, the extent of which no person could | therefore, move to have it stricken out; and, if that mo- 


guess. 


His objectiun was on account of the principle, |tion should succeed, it was his intention, he said, to move 


not to the amount; and he would move to have this, at all|to have the succeeding item of four hundred dollars for 


events, stricken out. 


Mr. CHINN, in explanation, said it would be in the 


repairs, also stricken vut. 
Mr. FILLMORE maintained, however, (anxious as he 


recollection of the House how much inconvenience was} was—equally with the honorable member from New Jer- 


felt from the state the avenue was in not long since, and|sey, [Mr. Parkrn]—to avoid creating a bad precedent, ) 
for which various propositions had been suggested to ob-| that Congress were perfectly justified in causing the in- 
vig The House having refused to act upon the 
joint resolution to direct the Committee on the Public 


viate it. 


j 


\ convenience resulting to them in the transaction of 
their public duties from the state of the road to be 


Buildings to have the street watered, the Committee on|removed, and to make an appropriation for the expense 


the District had thought it necessary to have the dust |incurred by that remoyal. 


For their conyeniei the 



















































































































































































































































































toa 


Oe tite este MRR ye abe iN aT ~ “ i 


























PtP 


















































‘ 


4395 





GALES & SEATON’S REGISTER 


4396 





H. oF R.j | 





District of Columbia. 


[June 6, 1834. 





streets had been cleaned, and he was disposed to have it 
paid for. 

Mr. EWING said it might be worthy of inquiry, whe- 
ther the eee was intended to cover the expenses 
which would accrue whilst Congress was in session? 

Mr. CHINN said it was intended for expenses already 
incurred, and which had become necessary in preference 
to the proposition to have the street watered, which 
would have cost at least eight hundred dollars. 

Mr. McKINLEY would vote for the payment of the 
expenses already incurred, but could not support the 
other, to keep the avenue in repair. 

Mr. WATMOUGH advocated the amendment, as work 
had been done for the convenience of members, which 
could not otherwise be paid for, and a number of persons 
would be thus pre¥ented obtaining what was justly due 
to them. 

The motion to strike out was negatived; thereupon, 

Mr. PARKER said that, as he desired to avoid the pos- 
sibility of this being cited hereafter as a precedent, he 
would move to have inserted in il, that it was for expenses 
incurred under the direction of the Committee on the 
District. 

Mr. WARDWELL hoped he would withdraw this 
amendment; for, if it was inserted, however willing to 
vote for the expenses of removal, he could not vote for 
it if worded as the honorable member proposed—that 
amendment, if adopted, giving power to a committee of 
the House to direct money to be expended, when in fact 
they had no such power. 

Mr. WATMOUGH remarked that the expenditure had 
been under the direction of the Commissioner of the 
Public Buildings. 

Mr. PARKER said it was for that very reason he de- 
sired to have the amendment which he proposed inserted, 
feeling much more disposed to sanction an outlay under 
the authority of one of their own committees than he 
would the act of any commissioner. 

The question on the amendment of Mr. Parker was 
then put; and, having been negatived, 

Mr. HARDIN inquired bow it was possible the erection 
of stone arches over Tiber creek, and other repairs there, 
could require so large an appropriation as twelve hun- 
dred dollars? He was not aware upon what principle 
there could be such an expenditure for this purpose 
maintained, unless it was that peculiar principle on which 
some people of this city were known to act, namely: to 
get as much money as they could, and do as little work 
for it as possible. 

Mr. CHINN went into an explanation of the measures 
taken by the committee, who, he said, after a full inquiry 
into the subject, deemed it necessary, in an economical 


point.of view, not only to repair the broken arch perma-| 


nently, but to have it otherwise protected by a solid stone 
wall of some length, in order to protect the bridge from 
the current. 

Mr. HARDIN disapproved altogether of the manner 
in which the road had been constructed, as the whole 
expense that had been incurred by it, of nearly one hun- 
dred and fifty thousand dollars, would not avail, from the 
species of stone used in it. He, on the ground of econo- 
my, would now suggest to the chairman of the committee, 
that it was necessary to have a good stratum of hard lime- 
stone rock, four and a half inches thick, laid on the 
present road. This would, in the outset, appear an ex- 
\ravagant proposition, as it would cost, he calculated, 
about fourteen thousand dollars; but he would maintain 
that, unless this was done, and speedily, their former 
large outlay would be totally lost, as the road was evi- 
dently wearing away, and would entirely before No- 
vember. 

Mr. McKINLEY moved to strike out the item “ for re- 
pairs of the avenue, four hundred dollars.” 





The motion was negatived: Yeas 42, nays not counted. 

Mr. McKINLEY then said, as he could not conceive 
that twelve hundred dollars was wanted for the repairs of 
the north end of the Tiber bridge, &c., he would move 
to reduce the amount to six hundred dollars. 

Mr. WARDWELL remarked that he was only aston- 
ished that three thousand dollars was not required, instead 
of twelve hundred dollars; and thought they were getting 
off cheap to have so low an estimate presented for what 
was necessary to be done. If they did not grant sufficient 
at once, it must be evident that they would be called on 
(as the honorable member must see had been the case in 
this bill for another object) to make it up by an appro- 
priation, hereafter, for arrearages. 

Mr. MERCER regretted to find the honorable member 
from Alabama [Mr. McKrxxex] was so querulous in op- 
position to all the appropriations that had been proposed 
that day. Works of this nature were required to be done 
in @ permanent manner, and he did not suppose that this 
work could be done permanently at a less rate than was 
proposed. 

Mr. CHINN said the committee had various estimates 
on the subject, and they were convinced it could not be 
done cheaper. They had adopted this estimate in pref- 
erence to another which had been suggested, the cutting 
of a new channel and the erection of a new bridge, on 
account of the great expense that must have been created 
if they had—not less, probably, than ten or eleven thou- 
sand dollars. 

The question on the motion of Mr. McKrxxerx, to strike 
out twelve hundred and insert six hundred, having been 
then put, and the votes thereon being yeas 43, nays 68— 
no quorum— 

Mr. McKINLEY, to save the time of the House, with- 
drew his amendment; thereupon, 

Mr. McKAY rose to inquire as to the nature of the 
outstanding claims, for the payment of which there was 
an item appropriating three thousand seven hundred and 
twenty dollars? He desired to know whether an exam- 
ination into the expenditure of the large amount voted by 
Congress for this road had been made by that committee 
whose proper province it was to have such examination 
made’? He could not vote, until he was satisfied about 
this, to place such large sums at the disposition of any 
public officer, who, for aught that was yet known, had 
this outlay to make without being under any responsibility 
for it whatever. He had another objection to making 
these appropriations. The Commissioner of Public Build- 
ings, it had been stated, had expended money before it 
was appropriated. What authority could be pleaded for 
such an act? Most unquestionably, none. What right, 
he begged to know, had that officer to employ laborers, 
as it had been stated he had done? Surely, he said, this 
made it high time for them to know whether the commit- 
jtee had done their duty in examining every item of the 
large expenditure for this road. 

On motion of Mr. CHINN, the committee next took up 
\the bill ‘*to organize the several fire companies in the 
District of Columbia.” 

Mr. CHINN moved an amendment, the effect of which 
was, that a fire company, with an apparatus worth five 
hundred dollars, should not exempt from militia duty 
|more than fifty men—and with an apparatus worth one 
|thousand dollars, not more than seventy-five men; which 

was agreed to. 

Some other amendments of minor consequence were 
| added, when the bill was laid aside, and the committee took 
up the bill to incorporate the Washington National Mon- 
ument Society, on which a debate of much interest arose, 
and was in full progress, when it was discovered that the 
committee were discussing a bill which had not been re- 
ferred to them. The debate, of course, was immediately 
dropped. 
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The committee next considered the bill concerning the 
Insurance Company of Alexandria. 

Mr. CHINN moved a proviso, reserving to Congress 
the right to alter, modify, or repeal the charter, at pleas- 
ure; which being agreed to, the bill was laid aside. 

The next bill taken up was the bill *‘ for the benefit of 
the City of Washington.” 

Mr. STODDERT (from the District Committee) called 
for the reading of the report which accompanied the bill; 
and it was read at the Clerk’s table. 

Mr. MANN, of New York, declaring himself entirely 
hostile to the bill, moved to destroy it by striking out the 
enacting clausé. He was not prepared, he said, to adopt 
the debt of the City of Washington, (for such would 
practically be the effect of the bill,) for the sake of ad- 
vancing a favorite scheme of internal improvement. He 
knew of no principle of right, justice, or public policy, 
which required it at the hands of Congress. It was but 
the entering wedge, and the end would-be that Congress 
would have to pay the principal of the debt. The con- 
tracting of it had been a mere private transaction, and 
Government could not be called upon to interfere for the 
relief of the party embarrassed by it. He knew that the 





corporation was insolvent, and that the taxes of the peo- | mate use to which their property could be applied. 


ple were intolerable; but it was not for him to prescribe 
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which promised in the end to advance the prosperity of 
the city and relieve it from every embarrassment. Delays 
had occurred; and they found themselves now sinking 
under a load of debt. Was it not the duty of the Gov- 
ernment to relieve them? Let gentlemen consider that 
the Government held real estate in this city to the value 
of more than a million of dollars; and that they bad actu- 
ally received upwards of seven hundred thousand dol- 
lars—from what? from taxation? from putting their hands 
into the pockets of the people? No, not at all: but from 
the voluntary donation of private individuals; from do- 
nations to the United States in trust; and the question was, 
how it wasto be administered? Mr. S. held in his hand 
the articles of cession; and any man who would examine 
them would see that these lots had been granted in trust 
for the public benefit. No man could suppose that these 
| individuals would so have contravened the philosophy of 
the human heart as to give away their property to the 
people of the rest of the Union. It was a preposterous 
idea that the people of this little district of ten miles 
square should become the almoners of the United States: 
They ceded their property for the benefit of the future 
city. This was the inducement; and this the only legiti- 
The 
trust could not be administered for federal purposes. Let 


the remedy. Congress could not, in its public character, | 's, then, said Mr. S., resort to the documents, and see 


proceed to acts of charity; its members were sent here to 
do justice; and it was not justice that they should assume 
the debts which a corporate body had improvidently con- 
tracted. 

Mr. STODDERT said that he could not have believed, 
had not facts convinced him, that the District of Colum- 
bia could have been an object of such narrow jealousy to 
the States of this Union. To relieve its inhabitants was 
not merely within the competence of Congress—it was 
their imperative duty. As to their power to appropriate 
money to the benefit of any portion of this District, there 
was no man who could deny or dispute it; they stood to 
the inhabitants of the ten miles square in the same rela- 
tion which a State Legislature sustained towards the 
citizens of any one of the States. And were a similar 
application made toa State Legislature, would the peti- 
tioners be met with such language and such reproaches as 
had been thrown out with respect to the people of Wash- 
ington? The sum of the national prosperity, Mr. S. ob- 
served, was made up of its parts; and if it was the duty 
of Congress to promote the good of the whole, it was not 
its duty to suffer any of the parts to perish. If they had 
fallen into circumstances of difficulty out of which it was 
impossible for them to extricate themselves, it was surely 
competent to a paternal Government to step in for their 
relief. This had been done on former occasions: when 
Alexandria had suffered by fire, and the people of Carac- 
cas by an earthquake. He might, therefore, stand on 
the force of precedents--but he placed this bill upon 
higher grounds. 

He would first reply to the argument of the gentleman 
from New York, (Mr. Mann.] It was not true that the 
committee designed this bill as an entering wedge to 
make way for a final adoption of the whole debt of the 
city. They had expressly denied and disavowed any 
such purpose; and had provided, in so many words, that 
the payment of this interest should be continued for three 
years only. It never had been their purpose to assume 


how this trust stands. 

The receipts from the sales of city lots ceded to the 
Government amount to seven hundred and thirty-twe 
thousand seven hundred dollars. From this sum is to be 
deducted one hundred and eighty-six thousand eight 
hundred and sixty dollars, expended for the improvement 
of the city: but it is to be borne in mind that, of this last 
sum, one hundred and twenty-one thousand dollars was 
for the erection of a penitentiary. And is this a mere 
local structure? It is for the purpose of confining those 
who violate the criminal laws of the United States, not 
only in this city, or this District, but in any part of the 
Union. And, if it should be deemed economical to do so, 
convicts may be sent here from any of the States. So 
far as this goes, it is strictly a federal prison: though I 
admit that it is for the use of the city also. As to the 
sum expended on Pennsylvania avenue, he denied that 
that was to be considered as an expenditure for the bene- 
fit of the city alone. Its main object has respect to the 
Government, by facilitating the passage between the Cap- 
itol and the public offices. 

Mr. S. went into some other statistical details, the re. 
sult of which was, that, even allowing four hundred and 
seventy-six thousand dollars to have been expended for 
city objects alone, it still left a large balance of money 
actually received, which the Government held asa trustee 
for the benefit of the owners. What justice was there 
in giving it any other direction? Mr. S. would have 
thought that the State pride of every man on that floor 
would of itself have been sufficient to induce him to reject 
with scorn the very idea of applying such a fund to fede- 
|ral or State uses. The appropriation in the bill involved 

no encroachment on the federal treasury: it was to be 
| taken out of a fund derived exclusively from the donations 
| of private individuals. The Government had had posses- 
Jape of this property for years; and now they were called 


upon simply to pay their debts; to advance money for 
which they had received the amplest compensation. 


the Holland debt: they had never thought of such athing.| Again; the Government held not only the most valua- 
As to the charge of improvidence, on which the genile-| ble part of the city as their own, but the property they 
man was for refusing this relief, he thought the act of the | thus assumed to hold, as proprietors, had been exempt 
city, which had in a great part contributed to bring them | from taxation. The Government had imposed upon the 
into their present situation, ought to be characterized by | people of the city a new and extraordinary scheme of 
any other term. So far from its being a measure of reck- | building. They compelled them to construct their streets 
less improvidence, he held it to have been one in the /of three times the width of ordinary streets in other cities; 
highest degree public spirited and praiseworthy. They | they obliged them at once to go upon a grand scale, and 
had subscribed largely to a great public improvement, | not to allow the improvement of the city to develop it- 
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self gradually, according as its resources increased; which | erty was perhaps double that amount; and in some cases 
policy greatly enhanced their burdens. In the mean-|amounted, according to the report of the committee, to 
while, the gratuity which had been conferred upon them-| four and a half per cent.; more, in fact. than the property 
selves was held and enjoyed without taxation of any kind. | would rent for. ‘The public property had been exempt- 
Mr. S. insisted it was a case of sheer justice, of obvious, | ed from taxation for b- sri years; in that time we had 
imperative duty. Congress had received property in| sold lots to the amount of seven hundred and thirty-four 
trust, and they were bound to fulfil their trust. He|thousand dollars. Property held by the United States 
would even go further. He did not regard this District| within the States was liable to taxation; and why should 
as constituting a distinct community, like the States; nor|it not be here, especially when its expenditure promoted 
were its relations to Government exactly like those of the| our personal comfort, and the improvement of the public 
Territories. The framers of the constitution had intend-| property? It is now proposed by this bill, to pay a pro- 
ed to provide for the people of the whole United States a| portionable tax for three years only, to relieve the people 
certain exclusive portion of territory, for the general ad-| of this city, who are no longer able to bear up under 
vantage of the whole Union; and they had therefore con-| their burdens; and the question is, will we do it? or will 
ferred upon Congress the power of exclusive legislation,| we see the people of this city, and the city itself, sink 
in all cases whatever, over its inhabitants. Here, then,| under it? Surely not. This pittance will not be with- 
was no possible conflict of authority; the power had been! held. It was due to the national honor, to the national 
vested expressly, to the end that money might be expend-| pride, to avoid the deep disgrace, in the eyes of foreign- 
ed here for the use and convenience of the representa-| ers, of beholding this national city, the City of Washing- 
tives of the people. Hence the costly buildings erected} ton, founded by and bearing the name of the futher of 
by the Government; hence the beautifying of the public| his country, become bankrupt, and bankrupt, too, ina 
grounds; hence the improvement of the avenue connect-} noble and patriotic effort to advance the national interest 
ing the Capitol with the President’s house; and would it| and glory, by the accomplishment of a great national im- 
be consistent with this policy, that Congress should suffer) provement. 
the very city which it inhabited to be overwhelmed with| But justice required the passage of this bill upon another 
debt, and fall into a heap of ruins? Every State in the| ground. For the last five or six years, this city, in addi- 
Union had an interest in the prosperity of this their com-|tion to its other burdens, paid about $60,000 as interest 
mon city; yet such was its present situation, that either|on a million of dollars expended on the Chesapeake and 
the city must sink under its hopeless embarrassments, or| Ohio canal; a work not local, but eminently national in 
Congress must extend a helping hand to its relief. all its aspects, connecting, by the nearest and best route, 
Mr. MERCER had never, he said, known any subject} the Atlantic seaboard and the seat of Government with the 
to be discussed here relating to the City of Washington, | vast valley of the Mississippi. This work, being nation- 
without an attempt on the part of some members to build] al, ought to have been accomplished by national means. 
up a popularity elsewhere, by abusing and making a| As its benefits are national, it was but reasonable that the 
sport of the unfortunate citizens of the District. Mr. M.|nation should take the burden for three years off the 
went on to argue, that every capital in Europe had been] shoulders of this city, and enable it to stand up until the 
built up at the expense of the Government. The policy| work reached its great source of revenue, the coal mines 
which was proposed in regard to the District was, there-|at Cumberland. This would be accomplished in three 
fore, neither new nor extraordinary. The Chesapeake! years, when Congress, and the city, too, would be for- 
and Ohio canal, for which the city had contracted a heavy| ever relieved from this burden. 
debt, was a work which was every way entitled to the aid| But it_is said by gentlemen that this is but an entering 
of the Government. He would refer the gentleman from| wedge—that this burden would become permanent--that 
New York to the example of his own State. The Dela-|this canal would be unproductive. Now, so far from this 
ware and Hudson canal stock was, at one time, worth! being true, he had no doubt that, from the moment the 
little or nothing. The company applied to the State for| canal reached the coal mines, its revenue would not only 
relief. The State loaned to the company its credit; the] pay the interest accruing on the Holland Joan, but also all 
canal was completed; and now its stock is greatly above| the ordinary expenses of the city. This was an opinion 
par. Mr. M. went into many statements to prove that} not hastily formed; it was formed upon a minute and care- 
the Chesapeake and Ohio canal, when completed, would) ful comparison of the advantages of this canal, as to dis- 
be more productive than any similar work in the United/ tance, lockage, sources of revenue, and every other ma- 
States or in Europe; and that, in reference to the perpe-| teria! consideration, with similar works in this and other 
*vity of the Union, it was more important than any other| countries, and the result was a firm and settled conviction 
work in the Union. that, after this canal reached the coal mines at Cumber 
Mr. STEWART said that, as the grounds on which he} land, taxation in this city would cease. He pronounced 
would give his vote for this bill were essentially different|the opinion with confidence, that the proceeds of this 
from those assumed by other gentlemen on the same} stock would be equal to the whole amount required to de- 
side, he would state them as briefly as he could. The] fray the expenses of this corporation, which was stated 
relief proposed by the bill had been represented as ajat $117,000. He would not, at this late hour, detain the 
mere gratuity—as a grant without consideration He did| House by a reference to all the evidence upon which this 
not view it in this light. The question was, whether this| opinion was founded; but he would state, ina few words, 
Government, the proprietor of half the lots in this city,|what had been the result of several canals lately com- 
together with lands and buildings valued at six millions of| pleted in Pennsylvania, leading to coal mines, from which 
dollars, benefited and enhanced in value by every dollar| gentlemen might draw their own conclusions. The facts 
expended in it, would, because they had the power as| were derived from the report of a committee of the 
the local Legislature, exempt their property from taxa-|Senate of Pennsylvania, who had given a whole yeai’s 
tion, and continue to throw the whole burden of Pethe| attention to the subject. 
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and improving forty miles of magnificent streets, in this| In that State numerous canals had been conducted to 
national city, on the few people who had came and settled| coal mines, and they had all been attended with similar 
in it, to minister to the wants of the Government and its} results. While those works were in progress, as here, 
public officers located here. The sixty thousand dollars] the stocks were depressed, and the canals unproductive; 
now proposed to be granted for three years would not] but, as soonas they had reached their destination at the coal 
exceed one per cent. on the valuation of the public prop-| mines, the stock had risen from one hundred to three hun- 
erty ia this city, while that assessed on individual prop-! dred per cent., yielding from ten to fifteen per cent. on the 
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cost of their construction. Asan example, he mentioned 
the Schuylkill canal. When this canal was completed to 
the vicinity of the coal banks, in 1825, the whole ton- 
nage upon it amounted to only 5,306 tons per annum; the 
stock was worth little or nothing. Ina few years after, 
when the mines were opened and a railroad made to carry 
the coal to the canal, the tonnage increased to 250,588 
tons, yielding a revenue of about fifteen per cent. on its 
original costs, and the stock rose from below-par to $130 
for $50 paid in. Like results had attended the completion 
of numerous other coal canals, both in this country and 
Europe, and similar and even more favorable results we 
had a just right to expect from the extension of the Chesa- 
peake and Ohio canal to the inexhaustible coal mines at 
Cumberland, especially when we consider the great ad- 
vantages enjoyed by this work in many respects over any 
other in the Union. 

Near Cumberland the Potomac cuts its way through 
coal banks twenty feet in thickness, which can be thrown 
from the banks into boats with a shovel. This was bitu- 
minous coal of superior quality, found no where else east 
of the Alleghany mountains. In Pennsylvania, the anthra- 
cite coal was found less than 100 miles from Philadelphia, 
and was there sold at $5 per ton, or 18 cents per bushel. 
The bituminous coal they had to carry 287 miles, by the 
Susquehannah, Union, and Schuylkill canals, and cost $9 
per ton, or 30 cents per bushel. Now, it was susceptible 
of mathematical demonstration, taking the cost of trans- 
portation and the rate of toll charged on other canals as 
the basis of calculation, that the fine bituminous coal at 
Cumberland could be delivered on tide-water, at this city, 








for 124 cents a bushel, or $3 59 perton. Thus— 
Cents. 
Cost at the mines, per bushel, - - ee 
Transportation, at the usual rate, . ik 
Tolls, at 4 cent per ton, per mile, being the usual 
charge, - - - - - 3 


6 


This was an estimate furnished by a gentleman of the 
highest respectability, familiar with the subject, and living 
on the spot; but let it be doubled, and you have 12 cents 
per bushel. This being ‘established, it was clear that, 
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terest than any similar work in the United States, or, per- 
haps, in the world, and enable the Government to dis- 
pose of the stock which they might invest in it greatly 
above par. Such had been the result on all other canals 
conducted to coal mines, and why not on this? The advan- 
tages of this work, in reference to climate, position, and 
sources of revenue, are greater than any other. It has 
inexhaustible supplies of coal, lumber, iron, lime, and 
marble, superadded to all the usual supplies of travel, 
commerce, and agriculture. 

He therefore contended that the relief sought by this 
bill was but temporary; and that there was no kind of 
foundation for the allegations made by the gentleman 
from New York and the gentleman from Kentucky, that 
this was but an entering wedge, and that the canal, after 
it reached the coal mines, would continue unproductive. 
Until it reached that point, no one ever pretended that it 
would be profitable. The coal of Cumberland and the 
commerce of the West were the great and productive 
sources of revenue to which its friends had always looked 
to remunerate those who patronised this great national 
undertaking, on which there had already been expended 
$4,000,000, more than two-thirds of the whole sum re- 
quired to complete it to Cumberland, where he hoped to 
see it soon conducted by the passage of another bill, re- 
ported early in the session, granting a second million of 
dollars to this noble enterprise; and when it reached this 
point, and the stock is raised in the market, as in the case 
of the Pennsylvania coal canals, all further difficulty to 
the progress of this great bond of national union to its 
ultimate destination, at the Ohio river and the lakes, will 
be completely removed. Public spirit and patriotismaside, 
show capital that it is profitable, and the objectis achieved - 
reach Cumberland, and, my word for it, the difficulty is 
overcome, the great object is secured. The East and the 
West will be united by a bond of union, which, evenshould 
{all others be sundered, will remain firm and unbroken 
forever. 

After some further debate, in which the bill was op- 
| posed by Messrs. Harpin and Mann, and supported by 
Messrs. Carnn, and WaRpWELL, 

Mr. VINTON moved the committee rise; which was 
carried: Ayes 62, noes 60. 

The committee accordingly rose, and the bills passed 


although it might not displace, in a material degree, the | through the committee were reported to the House, and 


anthracite coal of Pennsylvania, yet it would certainly 
supply the whole sea-board, Boston, New York, Phila- 
delphia, Baltimore, &c., with the bituminous coal, required 
for many uses to which the anthracite coal could not be ap- 
plied—the working of iron, propelling steamboats, manu- 
facturing of gas, coke, &c. Gentlemen ask, where will) 
be founda market for this coal? The demand would} 
only be limited by the ability of the canal to supply it; 
the felling of the forests and the progress of the arts were | 
daily creating new demands for coal. The coal trade) 
would soon be one of the most extensive and profitable 
branches of our foreign as well as internal commerce; con- 
siderable quantities of coal had already been exported; 
and when, by the means of these canals, it could be} 
brought, at areduced rate, to the sea-board, its exporta- 
tion abroad would be greatly increased. To show the} 
increasing importance of this trade, it was stated, in the) 
report just referred to, that the amount paid for coal in 
Philadelphia was about $3,000,000 per annum; and that, 
if the demand continued to increase for ten years to come 
as it had for ten years past, the amount in 1843 required | 
there would be $52,544,450 worth. Do but furnish the 
means to complete this great work, now more than two- 
thirds done, to the coal mines at Cumberland, and he} 
would guaranty that there would not only be an ample 
market, but gentlemen might dismiss all apprehensions | 
about being burdened with the payment of the interest 
on this city debt. The work Would realize a higher in- 


Vou, X.--276 





| progress made on the last bill. 
The House then adjourned. 





Saturpayr, Juyr 7. 


On motion of Mr. HUBBARD, the consideration of the 
reports of the committee on the Kentucky contested 
election, which was the unfinished morning business, was 
postponed until Tuesday next. 


THE PUBLIC DEPOSITES. 


Mr. J. Q. ADAMS remarked that he believed the time 
had come, for which he had been waiting nearly two 
months, when the resolution, formerly submitted by him, 
calling for information as to the State banks, was then 
next in order to be considered. 

The SPEAKER having ascertained that it was so, 

Mr. ADAMS said he would modify the resolution to 
read as follows: 

Resolved, That the Secretary of the Treasury be di- 
rected to lay before this House-the names of the ‘presi- 
dents, cashiers, directors, stockholders, lawyers, and so- 
licitors of all the banks selected by him as depositories 
of the public moneys in the place of the Bank of the 
United States and its branches; together with the amount 
of stock in said banks held by each stockholder, and the 
‘amount of debt due by each president, cashier, and 
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director of each of the banks to the said bank, at the time 
when it was selected as a depository, and at this time. , 

The question being on the adoption of the resolution— 

Mr. CAMBRELENG said that, as he did not consider 
information as to the private debts of the individuals 
named in the resolution to be at all necessary for the 
House to have, he would suggest to the honorable mem- 
ber from Massachusetts that the resolution should be 
further modified by him, so as to require only the aggre- 
gate amount of debt due by the presidents, directors, &c. 
of these institutions. Presuming that the honorable mem- 
ber was actuated, in calling for the information, by mo- 
tives of a public nature only, he was persuaded that he 
would only seek to attain his object in such a way as not 
to cause injury or inconvenience to any individual. He 
presumed that the object of the gentleman was to as- 
certain the amount of debt due by these individuals, 
which he was perfectly justified in having, that it might 
be known whether the capital that ought to be in these 
banks was not improperly employed, and the institutions 
thus weakened. For this object, however, the aggre- 
gate amount of debt due by them would suffice. 

Mr. J. Q. ADAMS said that the information stated by 
the honorable member from New York [Mr. Campne- 
LENG] was not what he desired. He desired to have the 


statement of the debt, as well as of the stock, held by the| 


president and directors of these State banks respectively. 


The aggregate amount, therefore, could not furnish that} 
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public funds committed to their charge, were in the sit- 
uation which he bad described. . The information, as to 
the quantity of stock held by private stockholders, was 
not what he desired. It was full information as to the 
condition of the selected banks, with regard to the debts 
due to them by their own officers, acting as public offi- 
cers and trustees of the property of the people, that he 
required. 

Mr. STEWART said he could not see any possible 
valuable object to be attained by including in the call the 
names of ‘the lawyers and solicitors,” whose residence 
might, for ‘aught they knew, be scattered all over the 
Union. He thought that the call for information might 
with as much propriety be extended tothe various agents 
employed by these institutions. He moved to strike out 
the words ‘lawyers and solicitors.” 

Mr. POLK said that he did not perceive what object 
the honorable member from Massachusetts could have in 
view by the resolution. But, let the object be what it 
might, the same information proposed by it to be ob- 
tained from the State banks, it was as necessary to have 
from the Bank of the United States; and, with that view, 
when in order to do so, he would move the following as 
an amendment, viz: 

‘“*The Secretary also communicate to this House the 
amount of debts due by the president, cashier, and direct- 
ors of the Bank of the United States to said bank at this 
time, or at any time within one year last past, and also 


information which he had called for by the resolution. | the names of the lawyers and solicitors of the Bank of the 
His object was certainly, in calling for it, of a public na-| United States and branches, and the amount of debt due 


ture, and was not intended for'the gratification of any 
personal feeling. He required it, because it was what he 
supposed would {be vitally interesting to the public. It 


} 


by each to said bank at this time, or at any time within 
one year last past.” 


This amendment, Mr. Pox said, might have the effect 


must be interesting to them to know the condition of in-| of procuring information which other means had failed to 


stitutions selected as public depositories. ‘lhe amount 


elicit. He cared not to what extent the inquiry was pro- 


of debt, the proportion of stock that had been, as well} posed into the condition of the depository banks, provi- 
as the amount which was at present held, would give full| ded the honorable member would allow the inquiry to pro- 


and a better insight into their condition than any other 
means they could devise to acquire it. 

He would add further, that the information as proposed 
by his resolution was essential to ascertain the safety of 


cently selected. It was essential to ascertain the charac- 


; ; iia | 
ter, the credit, of these banks. ‘This was made necessa-|cent events, however, the House were not 





ceed pari passu into the affairs of the Bank of the United 
States. What power the Secretary of the Treastiry might 


| have to procure the infurmation from the State banks, he 
i knew not. But it had been said that there were no legal 


the State banks for the object for which they were “9 means by which he could compel them to give it; none, 


in fact, untess it should be voluntarily given. From re- 
now to 















































































































































ry on the part of the public to have known, when it] learn that, with power greater than the Secretary’s, they 
should be recollected that many, very many, banks had|had not been able to procure such information as they 
been governed by directors chosen from year to year, | lad desired from the Bank of the United States. 
but who, apparently having large interests in banking] Mr. STEWART inquired if it was possible for the Sec- 
institutions, yet had been known not to have one dollar|retary of the Treasury to communicate the information 
vested in themiin reality. Such might be the condition of} called for by the resolution? 
some of those whothen had at their discretion the control} Mr. COULTER said he felt very little solicitude for the 
of the funds of Government, as well as that of private in-| fate of the amendment proposed by his colleague, [Mr. 
dividuals. ‘The manner in which this contro] was acquired | Stewart, ] although he would not vote for it. He had 
was this: at the commencement of a banking institu-|no douht that the honorable member from Massachusetts, 
tion, it was in the power of a favored individual, or indi-|in submitting his proposition as it stood, was actuated 
viduals, to put his name down for 50,000 dollars of stock, | solely by objects of public consideration, worthy of him- 
giving therefor, to the institution, their own promise to| self, of the House, and of the nation; and he was willing 
pay. This being wkat was commonly called a stock|to go with him in having this information, because he be- 
note, upon this the stock being obtained by each respec-/|lieved that the State banks had been (whether constitu- 
tively. The person obtaining it has the power to yote | tionally or not, he would not stop then to discuss) con- 
thereon, to appoint directors at pleasure, whilst, in fact, | verted into fiscal agents for the receipt ‘and disbursement 
there may not be placed in the institution one dollar of | of the public treasure. Being then fiscal agents, he thought 
real capital; the person so acting owing to the institution | it became their duty to make manifest to the House their 
the whole amount upon the stock of which the power to|own situation in every particular in which that situation 
vote was claimed and exercised. could have a bearing on the safety of the public money 
it was for the purpose of ascertaining, then, whether|intrusted to them for safe keeping. In this view it was 
any banks, usually called ‘* family concerns,” so managed, | he felt that the information called for, as to the names of 
had been selected as trustees for the management of the|the lawyers and solicitors, was correctly called for; that 
public money, that he had been induced to offer the res-| it might be known whether any of these institutions in- 
olution; and it was precisely the information objected|trusted the management of their corporate funds to in- 
to by the honorable member from New York, which it competent agents, or whether to persons who were con- 
was necessary for Congress to have, that it might be seen|nected in any degree with the Treasury of the United 
whether any of these trustees, who had the control of the] States itself. This it was particularly necessary to know, 
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as there was an act passed in 1789, by the provisions of| purpose of substituting one of their own—of filthy rags. 
which any persons having the disbursement of that treas-} He questioned the relevancy and the propriety of the 
ure was prohibited from entering into any business or en-|amendment proposed by the member. from Tennessee, 
gagements of such a nature whatever as would have a ten-/(Mr. Potx,] whilst the subject was pending before the 
dency to make the custody of the public money hazard-| House; and he could not but feel the more anxious that 
ous in their hands. He would openly avow that this was/the resolution calling for information should be insisted 
one object which he had in supporting the resolution, | on, as to the condition of the State banks, when he heard 
because it had been stated in the public papers of the|that it was made a matter of doubt that the Secretary of 
day that the present Secretary of the Treasury, in con-|the Treasury could procure it. This alone would make 
travention of this act, regulating the duties of his own | him insist on having it; that, as these depositories had now 
Department, was not only a large stockholder, but held| more of the public money than the Bank of the United 
the appointment of attorney to one of the very banks se-| States, the people might be timely warned of the dan- 
lected by himself as a depository for the public money. | gerous state in which their treasure had been placed, and 
If this was so, then he was desirous to know it; and, to/see the consequences of persisting in the present ruinous, 
obtain this knowledge, he felt compelled to vote against |rash, and mad ‘ experiment.” 

the amendment of his colleague. | Mr. MILLER trusted that the resolution would be 

He would not inquire whether the Secretary of the/adopted, and that no objection would be made to its adop- 
Treasury had the power to cause this information to be/tion on the part of any friend of the administration, hold. 
given; for, if he had it not, he ought to have had it, as it ling, as he did, that it was not only their right, but it was 
was by his own act the public treasure had been placed | the bounden duty of Congress, to have full information 
in these institutions, and Congress should hold him ac-|of the condition of those institutions in which the public 
countable for the funds so put by him into these State|money was deposited. It would, indeed, be good cause, 
banks. Under the circumstances in which the country|he thought, if they had not this power to inquire into 
was at present placed, with respect to the public tzeas- | them, or if the bank should refuse the information when 
ure, he was anxious to have all the information that could | called for, to remove the deposites from the State banks. 
be given as to the condition of the State banks, and it|He desired to have the same information from the Bank 
was therefore, he confessed, with regret that he saw the | of the United States. Trusting that its friends would not 
honorable member from Tennessee disposed to clog its| have any objection to its being given, he would vote for 
being procured by the amendment which he had propo-}the resolution, and for the amendment of the member 
sed: for this amendment was not nécessary when it was| from Tennessee. 
recollected that the subject of it was, at that moment,| Mr. GILLET hoped that, as the proposition was made 
pending in another shape and in another form. Anxious, | for inquiry, no member would be found refusing his aid 
then, as he was, with that gentleman, that full informa-|to have the same information procured from one insti- 
tion should be obtained from the Bank of the United) tution that was derived from the other. He maintained 
States, he believed that it was in the power of Congress|that it was important to know the precise situation of all 
to obtain it legally; holding, as he did, that the bank was|the banks in which the public money was deposited. 
their fiscal agent for revenue purposes, and, as such, |For, if they were in an unsound state, what better reason 
under the control of Congress, who could as lawfully in-| could be furnished for their restoration to the place from 
spect its proceedings as they could that of any other! whence they were taken? 
functionary. He hoped, therefore, every information The question having been then put on the amendment 
would be forthcoming. For the same reason, then, that|of Mr. Srewanr, to strike out the words ‘lawyers and 
he thought Congress had this right, he would maintain| solicitors,” it was negatived. 
that, as the State banks were intrusted with the pos-| Thereupon Mr. POLK, as he had previously intimated, 
session of the public treasure, we had a similar right to| submitted his amendment, calling for information from 
call for information from them. the Bank of the United States. 

Mr. EWING said that, when he had originally submit-| Mr. J. Q. ADAMS rose and said that, if the honora- 
ted the amendment as to the lawyers and solicitors, | ble member from Tennessee [Mr. Potk} was disposed to 
which the honorable member from Massachusetts had|modify the amendment, and make it only co-extensive 
adopted as a modification of his resolution, he had no|with the call for information for inquiry into the State 
idea it would have caused such a discussion; his object} banks, he was perfectly willing to accept it as a modifica- 
being simply to present to public view and to public|tion of his own motion. 
execration the names of those solicitors who were pock-| The amendment of the honorable member went further 
cling, out of the institutions which had been sclected as'than that proposed by him. He not only proposed to ex- 
fiscal agents of the Government, the means by which/tend it to the lawyers and solicitors, but he desired also 
they were bellowing, for selfish purposes, against ano-|to know the proportion of private debts due by them re 
ther and a better institution. His object was to counter- | spectively. This was a sort of inquiry which (Mr. A. 
act the poison disseminated in the official organ of the} said) he had himself pever centemplated. As he had al- 
Government itself, and show to the world what was as-| ready stated, he was willing to extend the inquiry, to 
serted in that paper to be bribery and corruption on the | have it known who were the lawyers and attorneys of the 
part of the Bank of the United States, by eliciting the| United States Bank, as well as of the State banks desig- 
fact that, if fees to lawyers be bribery, then they were|nated; but he could not accede to have the resolution 
given ten to one; ay, he might say in the proportion of|further extended, lest they would be entering upon 
twenty dollars to one, more by the State banks than by | grounds of a questionable nature, as to the right of the 
the ether much ill-used institution. But it was a misno-! House to make the call. 
mer to term these State banks. With the exception of} Mr. BEATY proposed, if in order,*to amend the 
one, he knew of none that deserved to be called State amendment of the honorable member from Tennessee, 
banks. No. They were a set of institutions generally | by inserting the following words: 
intrusted to the guidance of political partisans; and it| ‘‘ Be it further resolved, That the Secretary of the 
was his main object to show them up, that it might be Treasury also inform the House of Representatives whe- 
seen who it was that were truly pocketing large amounts ther the President of the United States, heads of Depart- 
in the shape of bank fees, and who it was that were en- | ments, and Treasurer, have been in the habit of keeping 
gaged in crying down the Bank of the United States, |their private accounts in the Branch Bank of the United 
with the view of upsetting a sounder currency for the | States, in the City of Washington; and at what time did 
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they, or either them, cease to keep their accounts in said 
branch bank.” 

Mr. SELDEN suggested some alteration in the phrase- 
ology of the amendments, which he thought might obvi- 
ate some difficulties in procuring that information from 
the State banks, as well as from the Bank of the United 
States, of which gentlemen on all sides of the House 
seemed now desirous. 

Mr. J. Q@. ADAMS said he would accept of the amend- 
ment suggested by the bonorable member from New 
York, as a modification. He presumed that it was not 
the object of the honorable member from Tennessee to 
introduce matter, as necessary to be inquired into, with 
any view of defeating the object he had proposed by the 
resolution. He (Mr. A.) could not expect that the honor- 
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question for the House, then, to consider was, as to the 
power and obligation upon Congress to appropriate it. 
In the course of the debate, he said, much stress had 
been laid, that the claims of the city were strong upon 
Government, because much of the embarrassments under 
which it labored arose from circumstances connected with 
the original cession of the land where it was situate, and 
upon the plan and extreme length with which the streets 
| of the city had been laid out, which rendered it necessary 
| for the corporation to level hills, fill up hollows, &c., at 
| considerable expense. He must, however, contend, anx- 
jious as he was, nevertheless, to afford them relief, that, 
for the parts ceded to the Government, the city had re- 
| celoed a fair equivalent, and more than that, from the 


General Government. For what was the situation of the 


able member would take such a course, and he hoped, | land, and what was its value, comparatively speaking, to 
therefore, that he would not persist in requiring the in-| what it then was, from having been selected by the fa- 
quiry, which he had originally proposed, to be extend-|ther of his country as the seat of the General Govern- 
ed further as to the Bank of the United States than he| ment? He denied, as was contended by the advocates of 


had proposed to extend it to the State banks. 
he must recollect that the information he now asked for 
had been several times communicated to Congress. The 
only thing that was not in possession of the House, he 
believed, was the information called for, to which he did 
not object, being the debts due by the president and di- 
rectors, respectively, to the institution, which there could 
not be any difficulty in having procured. 

Mr. POLK said, as the question before the House was 
on the amendment proposed by the member from Ken- 
tucky, [Mr. Beaty, ] for an inquiry ofa still more extend- 
ed character than that contemplated by the resolution, 
he must now advert to it, and say that he was perfectly 
ready to meet it. But, whilst that honorable gentleman 
proposed to inquire into the private bank accounts of the 
President, heads of Departments, and Executive officers, 
he (Mr. P.) would go still further, and include along 
with them the members of the Judiciary, of the Legisla- 
tive branch, and all others connected with the Govern- 
ment. This inquiry it was, in fairness, due to have made 
into the affairs of all public officers, if of any; and, when 
such was proposed, as he was himself from a whole-hog 
country, he could not be unwilling to be met on a whole- 
hog principle. If examination was to take place, he de- 
sired it should not be into isolated facts, from which the 
country might be drawn to infer that, with respect to 
them, which might not be true. The member from In- 
diana [Mr. Ew1ne] had let out the secret, that it was in- 
tended to ascertain whether the Secretary of the Treas- 
ury might have been an attorney of a deposite bank. 

Mr. EWING appealed to the House to say whether he 
had used the Secretary’s name at all. 

Mr. POLK. Well, then, 1am corrected. 1 find it was 
from another honorable member this came, and was 
avowed as a reason for inquiry. But, if inferences were 
to be drawn, (Mr. P. said,) the House should have the 
facts all spread at large before the public. 

The debate was here arrested hy Mr. STEWART, 
who called for the special orders of the day, being the 
consideration of bills in relation to the 


DISTRICT OF COLUMBIA. 

The House then went into Committee of the Whole 
thereon, (Mr. Briees inthe chair,) and resumed the con- 
sideration of the bill for the benefit of Washington city. 

Mr. PARKER, having the floor from the previous day, 
roséand said he felt every disposition to relieve the city 
from the burdens under which it must, if that relief was 
not given, evidently break down, provided that they 
could agree upon the means and manner in which that 
relief could be accomplished. The committee, in the re- 
port presented by them, went into statistical statements, 
basing their application for relief, first on the benevolence 
of Government, and then upon other grounds. The 


Besides, | 


the city, that it was any thing unusual or any hardship that 
|it should be deemed that this Government should be ex- 
| empted from paying taxes to the city, conceiving that there 
was no instance to be found of a Government taxing itself. 
| Mr. P. here read several statements, to show that the 
| expenditures by the Government, in the erection of the 
various buildings, amounted, up to 1826, to $3,674,849, 
|which he said would rebut the statements, that much 
| detriment had occurred to the city, because, as was al- 
ileged, the Government had not improved the property 
|that had been given to them; and, on account of which 
\it had been also said they were partaking in all the bene- 
fits arising from the outlay for the improvement of the 
‘city, whilst they did not contribute a fair share, or any 
‘thing like it, to the benefits derived from the lots given 
‘'toit. Mr. P. made several other statements to show that 
the value of those lots was generally exaggerated; argu- 
ing that if, in fact, they could find purchasers for 
'them, it would be good policy, to dispose of them and 
itake up, with the proceeds, the stock of the corpora- 
| tion. He, however, begged to be understood that, in 
|making these remarks as to the expenditures of the Gov- 
|ernment in the erection of buildings, and as to the advanta- 
| ges derived by the Government from the lots given to it, 
he was not actuated by a desire to prevent relief being 
‘given, but he made them rather in vindication of the 
|General Government from what he considered to be un- 
just charges preferred against it on this head. He was 
not for abandoning the city, believing that, if the debt, 
jat present so onerous upon it, was removed, the city must 
eventually prosper. It was then for the committee, 
| knowing that the city was insolvent, could not pay her 
debts or the interest upon them, now to say what was to 
|be done. For something must be done, and speedily, or 
|matters would be worse and worse. 

| This he thought it was the bounden duty of Congress, 
junder the peculiar circumstances in which the city and 
| District were placed, to attend to forthwith, without any 
|reference to the question of right, (which he did not ac- 
knowledge, ) in order to avert from it total ruin. He said 
he had no faith in the great advantages that honorable 
imembers said were likely to arise from the revenues of 
the Chesapeake and Ohio canal, when completed. The 
history of other canals throughout the Union showed 
how little reliance was to be placed on revenues from 
such asource. Atall events, nothing could be expected 
—if even then—from this canal, unless the Government 
who, as well as the corporation, was so largely interested 
in it, as holders of its stock, should, as he hoped they 
would, take its management into their own hands, for 
the purpose of being completed. On the whole, he pro- 
fessed his willingness to join in any reasonable plan that 
should be proposed, in order to extricate the city from her 
jembarrassments. 
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Mr. STODDERT said it was with great reluctance he | urged in favor of the appropriation, and he was bound to 
obtruded himself again upon the attention of the com-|suppose had influenced the Congress which passed it. 
mittee, but the scruples of self-distrust must yield to a| As to the other items for the benefit of the Tiber canal, 
sense of duty. The situation of the community of Wash-jhe had only to say that, if this work enhanced the ad- 
ington made a strong appeal to our liberal consideration, |joining property, the United States would derive one 
and, he must repeat, to our sense of justice. The objec-| moiety of the advantage, as their land run the whole line 
tions which have been started by different gentlemen, | of the canal on one side. The gentleman from Kentucky 
and more particularly those raised by the member from|had remarked that this canal would only serve to cheapen 
New Jersey who had just resumed his seat, to the meas-|fuel to the inhabitants of Washington. Why should it not 
ure of relief proposed in this bill, seemed to his mind |serve the purposes of trade and travel? But in the view 
founded on a misapprehension of facts. Surely it could |taken, the Government would share the advantage equally - 
not be seriously thought that the expenditures made in| with these memorialists; for the members of the Legisla- 
the erection of the buildings essential to the convenient|tive, Executive, and Judicial magistracies, and the pro- 
despatch of public business of this Government, should prietors of real estate in this city, differ but little in point 
be regarded as local appropriations, especially enuring to|of numbers. Substract these expenditures, which were 
the benefit of this city. They were public works, con-|for the public convenience, and only incidentally for the 
structed for great public uses, and the property of the benefit of this city, from the receipts in your treasury 
United States. Would not the pride of the States of this| from the sales of building lots, and a large amount of this 
Union repudiate the idea that the Government tliey had | trust fund will still appear unexpended; a balance, if we 
erected, for federal purposes, should be indebted to pri- | include the donation of seventy-two thousand dollars by 
vate charity for the accommodation of all its great func-| Maryland, exceeding half a million. But as the members 
tionaries? Sir, such an idea is not to be tolerated for aj of this Government, in its three branches, equal the tax- 
moment. Is the cost of repairing the ravages of the | paying community here—I mean those subject to a direct 
enemy, in their Gothic warfare upon the Capitol and other | tax—let us see what will be the result of dividing these 
public buildings, to be charged to this people? Mr. S.|burdens between this corporation and the Government. 
said he would exhibit an analysis of these appropriations, | The aggregate cost of your good deeds will but little ex- 
with the view of illustrating their character and object, |ceed $250,000. But, sir, is this narrow rule to prevail? 
and as the best answer that could be given tothe argument) Will you, by a vulgar parsimony, cast upon this impover- 
of the gentleman from New Jersey. jished people—an infant community just struggling into 

1800, First appropiation, making a foot-way from | existence—any portion of those expenditures which were 
Georgetown to the Capitol, $10,000. | essential to the character and convenient to the ends of a 

In regard to the object of this improvement no man | seat of Government? This, sir, is the metropolis of our 
could be mistaken. Georgetown, at that period, the birth-| Federal Union; and shall its accommodations and embel- 
day of this city, afforded the only adequate accommoda- |lishments, in no measure, be the purchase of our common 
tions for members of Congress, and he might add for the |treasure? The people of these States have a common in- 
members of the Executive branch. For their convenience | terest and a common pride in the prosperity of this city: 
it was made, and with no reference to that of the few scat-| it is their place for holding their consultations and taking 
tered inhabitants of Washington. The same remark ap-|their resolves for the common good. They will never 
plies to any other items of expenditure, which he would | stint proper and necessary means for its improvement. 


exhibit. | Mr. S. said he would revert to what he had asserted on 
1803, Improving Pennsylvania avenue, - $13,466 69/a former occasion, in regard to the bargain between the 
1824, Foot-ways between Capitol and Execu- United States and the private proprietors who bad made 

tive offices, - : - - - 5,000 00)|these donations. He would repeat that the terms of the 
1825, Road adjoining President’s square, - 1,080 00/trust, though general, he could not understand, it could 
1925, Road around Capitol square, - - 3,018 00/ not enter into his imagination fora moment, meant that 
1824, Enclosing public burial ground, (East- jits avails should be used otherwise than for the improve- 

ern Branch, ) - - - - 2,000 00)ment and embellishment of the city. One reason which 
1829, Penitentiary in the District of Colum- linduced this construction was, that the deed did not 

bia, - - - - . - 121,480 00 state to the United States in trust, for the common benefit 


This last item, it is true, was not designed for the ac-/of the States. This phrase, and an important one, was, 
commodation of members of Congress and Executive of-|he believed, to be found in all the deeds of cession of the 
ficers, as were the others enumerated, but it was a fede- {western lands. The idea, too, was such as his mind could 
ral structure, designed for culprits convicted of public!/not grasp, that a few private individuals were to be so 
offences against the laws of the United States, wherever | Quixotic as to scatter one-half their fortunes over so wide 
committed within their limits. Economy was the only a surface of public interest as exists in the United States, 
limit to its use, and he was taught to believe that this con-| without any definite object for the bounty. They state, 
sideration would prompt the public authorities to make |it is true, as noted by the gentleman from New Jerscy, 
it serve this end, at least to the extent of the Atlantic that they were moved to this grant by the great benefits 
States. Was this expenditure to be defrayed from the |which were to result to themselves by locating the Gov- 
trust fund arising from donations? It would be quite asjernment here. Might not the judicious use of this trust 
proper to charge your navy yard and fortress in this city | fund, for the growth and prosperity of this city, be within 
to this account. The other two items of expenditure /the range of this anticipation? But, sir, unhappily for 
within this city are. for the improvement of the Pennsyl-|these donors, all their bright visions of personal benefit 
vania avenue, as to its carriage and foot-ways, and in aid have proved but deceitful dreams. They are, for the 
of the Tiber canal. These latter appropriations are|most part, impoverished and undone. The magnitude 
benefactions, not unalloyed by self-interest, (an enlight-|jof the plan of this city was more than their resources 
ened self-interest, I admit,) on the part of the Govern-|could accomplish. They adventured the enterprise, and 
ment. The convenience of members of Congress, who|were ruined; and can Congress refuse to succor their 
necessarily have much intercourse with the Executive |descendants, and save to them the remnant of their for- 
departments in the execution of their duties, and for the |tunes? And who are the other memorialists, to be found 
comfort and accommodation of such of our citizens as {associates with them? Emigrants from the States, who 
business or a liberal curiosity may attract to this city |have sought a home within this city; our own brethren, 
during the sittings of Congress. ‘These were the reasons |‘* bone of our bone and flesh of our flesh,” descendants 
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of the same revolutionary stock; and shall we turn from 
them, in this their hour of gloom and distress, with cold 
and alienated regards, as though they were aliens and 
strangers tous? What will our friends of the West say 
to this? Fellow-feeling will make them kind. They 
are now strong, but they will reach their days of weak- 
ness. They, too, went forth from among “us, and cast 
their lots in distant places; but are they less our brethren, 
members of the same great Federal Union, held together 
by a golden chain of brotherhood, broad as our extensive 
domain, and lovely and endearing as the liberty we 
cherish? Shall not Congress look kindly upon this small 
community—the charge committed to its exclusive care 
by the constitution? If its legitimate guardian has no heart 
for its appeals for succor, whence can its help come? The 
deeds of cession of Maryland and Virginia stipulate for 
the paternal care of their children intrusted to your 
authority. Two neighboring towns once felt the smiles 
of their beneficence, and prosnered. What is their con- 
dition and character now? Cities in decay, remnants of| 
things that were. 

It has been said in this debate, that the venerated and 
illustrious name which this city bears furnishes no rea- 
sonable motive to Congress to afford this relief. What 
other monument has Congress erected to the memory of 
Washington? It is true, his memory will live in his deeds, 
and that all human art is impotent to increase the solidity 
and splendor of his fame. If this city rivalled the proud. 
est that are or bave been, it could not add to his great 
and imperishable renown; but, as a memorial of a nation’s] 
gratitude, it might do well to grace the adamant of his| 
name. Monuments are not for the benefit of the dead, 
-but of the living. They are dumb teachers of public 
virtue. They inspire high and noble purposes, and nerve 
the mind to bold and heroic deeds. The name of Wash- 
ington quickens the pulse of every patriot’s heart, and| 
fills it with lofty associations and grateful recollections. 
This city was the spot of his selection and the work of his 
hands. Its plan was formed and its foundation laid by| 
him; and shall the Congress of the United States suffer] 
it to sink into premature decay? Isa dilapidated and| 
perishing city the fit memorial of the name of Wash-| 
ington? Posterity would blush for their ancestors, were} 
such a reproach to survive us. The passage of this bill 
may save this city from ‘ruin and Congress from re- 
proach. 

One other misapprehension, whic! may be mischievous] 
in its operation, needs to be corrected. The United] 
States have paid for the reservations—five hundred and| 
forty-two acres only—and what? ‘Thirty-six thousand] 
dollars for seven hundred and forty thousand dollars’ 
worth of lands. The building lots sold cost them nothing. 

The question being on the motion of Mr. Maswn to] 
strike out the enacting clause of the bill— 

Mr. SUTHERLAND addressed the committee, with 
much ardor, in support of the bill. | 

The question being pressed for by Mr. McKennan, | 
was then taken, and the motion of Mr. Mann negatived:| 
Ayes 51, noes 80. 

Mr. PARKER moved an amendment, the effect of 
which would be to limit the application of the money ap-| 
ptopriated to the payment of the interest of the Holland] 
loan. He, however, consented to withdraw it for the! 
present, with a view to move it in the House. | 

On motion of Mr. CHINN, the committee next took up| 
the bill for the benefit of the city of Alexandria. | 

He went at considerable length into an explanation of| 
the grounds of the bill; adverting to the situation and} 
natural advantages of Alexandria; its former prosperity ;| 
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nal into Washington; the insecurity of the river for canal.- 
boat navigation; and the necessity of a lateral canal, to 
prevent the city of Alexandria from being utterly cut off 
from all the benefits of the trade brought down by the 
canal, and falling into decay and utter ruin. 

Mr. CHILTON opposed the bill, on the ground that 
the canal was not needed on the banks of so fine a navi- 
gable river, and the multitude of streams in the West, 
which were in need of improvement, but had sought it in 
vain. 

Mr. EVANS reminded Mr. C. that the work was be- 
gun, and in the course of completion, but must go to 
waste unless it received further aid. He further urged 
the general grounds taken in support of the bill. 

Mr. MERCER declared his friendship for the citizens 
of Alexandria, and his interest in the success of the bill; 
but declined occupying the time of the committee by a 
speech. 

Mr. CHILTON moved to strike out the enacting clause 
of the bill. 

Mr. THOMAS advocated the appropriation in a short 
but pithy speech, in which he adverted to the sum grant- 
ed by Virginia, when she ceded the District. All Alex- 
andria asked was a portion of that which her parent gave 
the Government. 

The motion to strike out was opposed by Messrs. Vin- 
Ton, Sropprert, and Mencer, and negatived: Ayes 50, 
noes 83. 

The bill was then laid aside to be reported. 

‘The committee next took up the bill to prohibit the 
corporations of Washington, Georgetown, and Alexan- 
dria, in the District of Columbia, from issuing promissory 
notes or bills of any denomination less than ten dollars 
after the period therein mentioned, and for the gradual 
withdrawal from circulation of all such notes or bills. 

Mr. CHINN moved to add a proviso to the bill, declar- 
ing that it should not be lawful for the corporations men- 
tioned to issue new bills for less than ten dollars. 

The bill further to amend the act incorporating the 
Chesapeake and Ohio Canal Company was next consider- 
ed, and received some small amendments. 

Mr. WILLIAM COST JOHNSON said -he had re 
ceived a memorial in reference to the subject of this bil), 
which he was desirous to present, but which he con 
sented not now to offer, on the assurance that the gill 
should not be pressed in the House until he had time to 


| state and urge any objections his friends might have to 


its passage. 

The bill was then laid aside. 

The committee having then taken up the bill to incor- 
porate the Washington City Insurance Company— 

Mr. SCHLEY moved to strike out the clause which 
exempts the directors from liability in their private prop- 


lerty for the debts of the company; but it was negatived, 


and the bill laid over. 
The following were then agreed to without amendment, 


viz: 


A bill to incorporate the Clerks’ Savings Company in 


| the City of Washington; 


A bill to amend the charter of the Potomac Fire In 
surance Company of Georgetown; 

A bill to incorporate the Georgetown Savings Institu- 
tion; 

A bill for the relief of Henry Awkward; 

A bill from the Senate on the subject of a lateral rail- 
road to Baltimore. 

The committee then rose and reported the bills fo the 
House. 

The House, on motion of Mr. MERCER, went into 


the injury it had sustained by the action of the General| Committee of the Whole on the state of the Union, (Mr. 
Government; the origin of the Chesapeake and Ohio ca-| Husnann in the chair,) and took up the bill authorizing 
nal; the calculations of Alexandria when she subscribed| the construction of a bridge across the Potomac, and re- 
to it; the complete change produced by bringing the ca-] pealing all acts already passed in relation thereto; and the 
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bill making appropriations ‘der. the pb ‘buildings and | bill, enindines the police of the city to the Capitol and 
grounds, and for other purposes. other public buildings, when required by the commis- 
Mr. STODDERT moved to amend the first bill by ad-|sioner. Agreed to. 
ding a section appropriating $30,000 for the purchase of} Mr. FILLMORE now moved an additional section to 
the Navy Yard and Anacosta bridges, so as to make them/ the bridge bill, prescribing a mode of settlement with the 
free like the Potomac bridge. He contended for the} contractor, Mr. Dibble; but it was rejected. 
equity of such a measure; but it was negatived. The bill} The committee then rose and reported the two bills; and 
was then laid aside. The House adjourned. 
The bill making appropriations for the public buildings 
and grounds, and for other purposes, was taken up. 
Mr. PARKER moved to destroy the bill by striking out 
the whole of it; but afterwards modified his motion by; yyy 


striking out the enacting clause, and was understood as) f{ouse to take up and dispose of the important resolution 


finally withdrawing it. | submitted by the honorable member from Massachusetts, 
On motion of Mr. FULLER, the bill was amended by )(Mr. J. Q. Anas ,] which, if to be acted upon at all, it 


striking out the following clause: 

‘** For salary of gardener employed in superintending)| 
the Capitol square and other public grounds, lighting| 
lamps, keeping groundsand walks in order, and planting| IN 
in the Capitol saute, three thousand two hundred and_| YORK COUNTY (PA.) MEMORIAL. 

fifty dollars.” Mr. BARNITZ resumed and concluded his remarks in 

Mr. E. EVERETT proposed to amend it by removing | support of the views taken by the memorialists. 
the naval monument from its present situation to the} [Mr. B.’s remarks, in exfenso, will be found in pre- 
square east of the Capitol; but, on a suggestion of Mr. | ceding pages. ] 

Watmoven, modified the motion to remove it to the bo-| Mr. POLK said that, as he helieved it was more im- 
tanic garden; but, after some desultory discussion, the | poi ‘tant for the House to take up and dispose of the 
motion was reje ected. | appropriation bills lying on the Speaker’s table, he would 

On motion of Mr. MERCER, the proposed wall round ask the unanimous consent of the House to do SO, sup- 
the botanic garden was stricken out; he desiring to have} posing that they would rather take up these bills than sit 
the western square enlarged; to w hich purpose such | listening to arguments on a very trite and exhausted sub- 
wall would be an obstacle. | ject. 

A long and very desultory discussion took place about} Objections having been made— 
the item for paving the semi-circular road and walk to| Mr. POLK moved a suspension of the rule by which 
the President’s house; which ended in ordering the road thi s day is assigned for the presentation of petitions, for 
to be gravelled, the side-walks laid with flagging. | the purpose of taking up the bills he had alluded to. 

Mr. VINTON moved to extend the square west of the; Mr. WISE rose to remind the honorable member that 
Capitol to the foot of the slope, and to extend the botanic| the memorial from Gloucester county, presented by him, 
garden to the canal; but the motion did not succeed. }upon w hich he had moved certain resolutions, had been 

An item for enclosing Patriot square, in the rear of the| lying over some weeks; he therefore hoped he would 
President’s house, was, on motion of Mr. HARPER, of} withdraw his motion to sus spend. 

Pennsylvania, stricken out. {| Mr. POLK replied that he could not consent to with- 

A lively and somewhat entertaining discussion arose on| draw the motion, leaving it to the House to decide whether 
Mr. Scuixy’s motion to strike out the appropriation of| they preferred to have an exploded subject revived. The 
$6,000 for additional furniture (chandeliers and mirrors); Kentucky election case, he said, would come up and 
for the President's house, (east room.) Some merriment} occupy the House for some days, to the prejudice of these 
was excited by an observation of Mr. Jarvis, in support) bills, which required to be acted upon. 
of the appropri: ition, “that the House, after all, was not} Mr. WISE begged to inform the honorable member 
furnished as it should be—it was only a place of sple ndid | abe at he d desi ired to address the House, not upon an explo- 
misery.” | ded subject, but uponan ent irely new and most important 

Mr. EWING thought it very wrong that the people’ s| one for their cons ideration. 
house should be a place of splendid misery, or that those} Mr. DENNY said that he thought the presentation of 
who inhabited it should make the people miserable: such | | petitions and memorials from the people was as important 
a state of things ought not to continue: he hoped it w ould | as any other business that could be transacted by the 
not. He did not understand that any new furniture was| louse; he would rial call for the yeas and nays 
provided for the kitchen: he thought it needed it, and|on the motion to suspend the rule; which having been 
would be willing to increase the appropriation. ordered, 

Mr. SCHLEY, finding that the articles in question had} Mr. WISE called the attention of the House to the 
been furnished, and that there was no money to pay for| circumstance that he had felt it to be his duty to move 
them, withdrew his motion to strike out. | the at the memorial next in order should be referred, with 

Mr. E. EVERETT moved an item of $2,000, for re-| certain resolutions declaratory of the full and complete 
storing the Speaker’s chair to its former position in the} power of Congress over the public treasure of the nation. 





Monpary, June 9. 
. MILLER rose to ask the unanimous consent of the 


lw as necessary, he presumed, to have taken up forthwith. 
Objections having been made— 
The House proceeded to the consideration of the 


hall of the House of Represent: atives. | Mr. POLK. U pon the discussion of which I suppose 
The motion was opposed by Messrs. Crar, Bunp, R. ee whole day will be taken up. 

M. Jomnsox, and Hanpin; and supported by the mover,| Mr. BURGES expressed his hope that the rule would 

and Messrs. Ewinc, ScuTHEeRtanp, WHITTLESEY, Parken, | inot be suspended. He took this opportunity to say that 


and Mercer. he had himself presented a memorial, with certain reso- 
It was eventually negatived. ilutions, from the State of Rhode island, which lay over 
Mr. ADAMS moved an appropriation of $1,000 for aj for the action of the House. 

monument over the grave of the lamented Major General} Mr. WARDWELL rose to inquire if it was in order to 

Brown; on whose ch: aracter he pronounced a brief but} discuss the present motion? 

feeling eulogy. Mr. BURGES would merely state that the business for 
It was agreed to without opposition. | which this day was assigned was not to make speeches, 

Mr. WATMOUGH moved an additional section to the|as was put in derision by the member from Tennessee, 
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but to have the petitions of the people presented, heard, 
and attended to. He considered that such a remark as 
that made by the gentleman from Tennessee was most 
unjust and inexcusable. 

Mr. POLK said he should not make any excuse to the 
gentleman from Rhode Island for any thing he had said. 

Mr. BEARDSLEY inquired how many memorials were 
lying on the Speaker’s table undisposed of, and open to 
debate? 

The SPEAKER replied there were five. 

The question was then taken on the motion to suspend 
the rules, by yeas and nays, as follows: Yeas 112, 
nays 65. 

The motion was not sustained by two-thirds; and, of 
course, the motion was negatived. 

Mr. MILLER then renewed his application to the 
House to take up the resolution submitted by Mr. Apams. 

Some objections having been made, he moved a sus- 
pension of the rule, that the House might proceed to dis- 
pose of that subject. 

The SPEAKER decided that the motion was not then 
in order. 


THE PUBLIC TREASURE. 


Thereupon the House proceeded to the consideration 
of the memorial from the inhabitants of Gloucester coun- 
ty, Virginia, praying the restoration of the deposites to 
the Bank of the United States. Upon which memorial 
Mr. Wise had, on a former day, moved the following 
resolutions: 

Resolved, That the custody and control of the moneys 
of the United States, not appropriated by law, and not 
disbursed under appropriations by law, are, by the con- 
stitution, placed under the order and direction of the 
Congress of the United States; which order and direction 
must be made by law, in the form of bills or joint orders 
votes or resolutions, upon which the President of the 
United States has simply the power of a negative, subject 
to a vote of two-thirds of each House of Congress. 

Resolved, That no change of the constitution of the 
United States is necessary to authorize the Congress of 
the United States to intrust the custody of the public 
money, not appropriated by law, and not disbuised under 
appropriations by law, whenever or howsoever obtained, 
to other agency than that of the Executive department; 
and that the custody of the public money must not be 
necessarily, under the constitution, intrusted to the Exec- 
utive department. 

Resolved, ‘That Congress can take out of the hands of 
the Executive department the custody of the public prop- 
erty or money, without an assumption of Executive 
power, or a subversion of the first principles of the con- 
titution. 

And that said committee be further instructed to report 
such measures as it may deem necessary and proper to 
provide for the future safe-keeping, control, and dispo- 
sition of the public property and moneys, and to assert, 
maintain, and protect the constitutional powers of Con- 
gress over the public property and public purse. 

On the subject coming up for consideration— 

Mr. WISE rose and addressed the House as follows: 

Mr. Speaker: This memorial, which I had the honor 
of presenting, froma highly respectable and patriotic por- 
tion of my constituents, calls upon Congress to vindicate 
its own constitutional powers, the supremacy of the laws, 
and the rights of the people. Such I consider to be, and 
such I regard as worthy of being, its chief object; to 
attain which I have moved its reference to a select com- 
mittee, with instructions to report the resolutions which 
have been read to the House. 

Sir, these resolutions affect the theory of our Govern- 
ment, and that theory solves the great problem of consti- 
tutional freedom and of popular self-government. Their 
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importance may not be so striking to others, but it is 
overwhelming to me. When I approach their considera- 
tion, I feel, with unaffected sincerity and humbleness of 
spirit, the vanity of my undertaking the momentous task 
of their support, and cannot but regret that they are 
mine, and not the foster-child of some able, wise, ex- 
perienced, influential, and distinguished father of legisla- 
tion. There are men in this House, to whom [ could say 
‘* Te duce!” and that which in my hands is weak would 
be strong—that which is insignificant would be big with 
importance—that which is abstract would be practicable 
—that which is nugatory and idle, merely declaratory and 
vain, would be powerful to make ambition withdraw its 
pretensions to power, or ‘' to the pulling down of strong- 
holds,” if its pretensions to power are pressed. There 
are men here, I say, who already occupy an eminence to 
which I would ardently aspire—the high stand of virtue 
and wisdom above selfishness and ambition, of pride and 
patriotism above party and place, of usefulness to the 
country above subserviency to an administration, the 
elevated stand of the statesman above the grovelling level 
of the politician. My aspirations may be as vain as | know 
they are unfashionable at this day; but 1 have assumed the 
task, the risk of a failure; and, though I be unsustained, 
and not countenanced even in the attempt, I will en- 
deavor to supply in zeal what I may lack in ability, to 
defend these resolutions, to demonstrate their present 
importance by their necessity at the present time, and to 
illustrate their truth for all time to come. 

Am I to be told again in the outset, Mr. Speaker, that 
these resolutions have no legislative action in view; that 
they are merely declaratory; and that the abstract truths 
they assert none will deny? He has read English and 
American history in vain, or has read neither at all, who 
seriously raises this objection, or cannot answer it, when 
I will not stop here to 
enumerate any or all of the precedents, or the incalcula- 
ble effects of precedents, for the mere declaration of 
powers and rights: from the “‘ saying of the hardy barons 
of old, nolumus leges Anglie mutari,” to Magna Charta: 
from Magna Charta itself, through the various revolutions 
of British history, to that glorious Revolution which begat 
the first true declaration of freemen’s rights on this conti- 
nent: from that to protest from protest, remonstrance 
from remonstrance, from declarations to deeds following 
during the Revolution: from independence to the constitu- 
tion, and thence to the resignation of power by the father 
of his country, when he told us, in his farewell address, 
‘frequently to recur to fundamental principles:” thence 
to the period of ’98 and ’99, when the declaration of the 
State Legislature of Virginia that the alien and sedition 
laws were unconstitutional and void produced their re- 
peal: thence, through all the declaratory resolutions 
offered or adopted in relation to the powers of Congress 
up to this time, when thousands call with an authoritative 
voice on Congress, to vindicate, maintain, and protect its 
own constitutional powers, with their liberties involved, 
rudely attacked by flagitious abuses of power, and still 
more flagitious pretensions to power, by those who now 
unlawfully hold the power to enforce their claims! Sir, 
it is enough for me to know and to say that, in all cases 
where the people, in their primary assemblies or through 
their representatives, have seen fit to make such declara- 
tions, they have been induced to do so either by open or 
insidious, direct or indirect, attacks upon their rights, or 
upon the form of government which they had instituted 
as the palladium of their liberties. They have always had 
cause for such acts, and their object has invariably been a 
redress of grievances. 

Is there no reason for a declaration of powers and 
rights by the representatives of the people at this time; 
and is there no objectin view? That is the question. Am | 
to be told that ‘* the people” do not call for such acts of 
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supererogation by Congress? 1 will not stop here to in-| verbis,” the propositions which these resolutions nega- 
quire who now dre the people—those for or against the) tive? 

administration; but I will answer the question putto me! There are two paragraphs of the protest, which, in them- 
by asking another. Ifthe people do not call, are we to) selves, constitute a distinct political essay, independent 
sit here, whilst the Capitol is in flames, until the people) of, unconnected with, and not explained, restrained, or 
first cry “fire?” Is our federal constitution as impervi-| qualified by, the preceding or subsequent context. 
ous to encroachment and violation as this building is to| They are in themselves a whole, and contain the most of 
the devouring element? Are we not sent here as vigilant} the poison for which these resolutions are intended as the 
sentinels of the people, to sce first, to hear first, to know /| antidote. I quote, sir, from the 9th page in pamphlet form: 
first, and then to warn our masters that their property,| ‘* The custody of the public property, under such reg- 
their political estate, is in danger of destruction? I re-/ulations as may be prescribed by legislative authority, 
peat the question, then, has the time again come when|has always been considered an appropriate function of 
we ought ‘to recur to fundamental principles?” I say |the Executive department, in this and all other Govern- 
it has; and I am told to say so by my constituents, whom) ments. In accordance with this principle, every species 
it is my pride and pleasure to obey, and to whom I can/of property belonging to the United States, (excepting 
pay no better compliment than by saying that, with the/that which is in the use of the several co-ordinate depart- 
instinctive prescience of coming danger to free institu-| ments of the Government, as means to aid them in per- 
tions, inspired by the spirit of liberty in freemen of every | forming their appropriate functions,) is in charge of 
land, their memorial was ominously draughted in old | officers appointed by the President, whether it be lands, 
Gloucester before the protest was concocted in the cabi-|or buildings, or merchandise, or provisions, or clothing, 
net, and reached me here before the attack of the Presi-| or arms and munitions of war. The superintendents and 
dent reached the Senate. Sir, it came none too soon;| keepers of the whole are appointed by the President, 
for by the time of its arrival, there was a reason ready | responsible to him, and removable at his will. 

for these resolutions which now have an object of vital; ‘Public money is but a species of public property. 
importance. As simple, isolated, abstract, fundamental| It cannot be raised by taxation or customs, nor brought 
propositions, all that can be said of them is, that they are|into the treasury in any other way, except by law; but 
true, have been written, and need not, in ordinary times, | whenever or howsoever obtained, its custody always has 
be re-written: but, in these times, as negativing the|been, and always must be, unless the constitution be 
claims of the President’s protest to Executive power—to|changed, intrusted to the Executive department. No 
all power—more may be said of them. 


though it is particularly painful to me. 

Sir, however anticipated by others, who never had any 
confidence, the protest was unexpected to me, and shock- 
ing and alarming to me, who had not quite lost all confi- 
dence in this administration. It is an appeal from the 
Senate to the people, to obtain from them a confirmation 
of the President’s claims to powers derogatory to those of 
both Houses of Congress. Such an executive document 
is the reason or cause of these resolutions, and to deny 
and defeat it is their object. The reason is more than 
sufficient; the object, whether it be obtained or not, is 
more than sufficiently important; and the effect of these 


I will say it,| officer can be created by Congress for the purpose of 


| taking charge of it, whose appointment would not, by 
| the constitution, at once devolve on the President, and 
| who would not be responsible to him for the faith- 
ful performance of his duties. The legislative power 
may undoubtedly bind him and the President, by any 
laws they may think proper to enact; they may prescribe 
in what place particular portions of the public money 
shall be kept, and for what reason it shall be removed, 
as they may direct that supplies for the army or navy 
shall be kept in particular stores; and it will be the duty 
of the President to see that the law is faithfully exe- 
cuted; yet will the custody remain in the Executive 


resolutions will be, if no other, to exclude a conclusion|department of the Government. Were the Congress to 
which may be very serious hereafter. I am for denying| assume, with or without a legislative ,act, the”power of 
and refusing this claim, lest, inthe progress of usurpation, | appointing officers independently of the President, to 
it may again be advanced, and then argued in its behalf] take the charge and custody of the public property con- 
that Congress, at this time, had acquiesced in its validity. | tained in the military and naval arsenals, magazines, and 
1 am for losing no rights by laches, and especially none as| storehouses, it is believed that such an act would be re- 
vital, sacred, and unalienable, either by silent consent, | garded by all as a palpable usurpation of the executive 
lapse of time, or otherwise, as those involved in these] power, subversive of the form as well as the fundamental 
resolutions. They do not intend to meddle, in any man-| principles of our Government. But where is the differ- 
ner, with the various questions in controversy between|ence, in principle, whether the public property be in the 
the Senate and the President. Inacontest between them, | form of arms, or munitions of war, and supplies, or in 
as to their executive relations, this House has no right of| gold and silver, or bank notes? None can be perceived, 
interposition; but we are bound, iv duty to ourselves, the| none is believed to exist. Congress cannot, therefore, 
constitution, and the people, to protect our own powers, | take out of the hands ,of the Executive department the 
when trenched on either by the President or the Senate.| custody of the public property or money, without an 
And the President having openly advanced claims tojassumption of executive power, and a subversion of the 
powers which belong of right to Congress, of which this| first principles of the constitution.” 
House is a constituent part, and having appealed tothe| ‘These paragraphs I propose critically to analyze, and 
people to sustain him, we ought, without delay, to defend | patiently to extract their meaning, under every modifi- 
our rights, powers, and privileges, in like manner, be-| cation, according to a fair and even charitable construc- 
fore the people; to deny, before them, these executive | tion. 
pretensions; and to appeal to their reason and judgment,| The first is confined to a simple statement of facts. And, 
to obtain a decision of the case in our favor. I say, sir,|sir, that it ‘‘has always been, heretofore, considered” 
we ought to join issue, instanter, with the protest, as|expedient for Congress to make an Executive depart- 
to the constitutional powers of Congress, but as to them/|mient, by law, the agent for keeping the public money, 
alone. I will not deny; but how recent events may have chang- 
But, perhaps, we may be told that, however ready we|ed public opinion{on that point even, I will not take upon 
may be to join issue with the protest, neither the Presi-| myself to determine. Again: that ‘‘every species of 
dent nor the protest will join issue with these resolutions. | property belonging to the United States, excepting that 
We must first apply to the judges, then, to compel a| Which is in the use of the several co-ordinate depart- 
‘‘simililer.” Does the protest not affirm, ‘in fofide,, \ments,”—(Quere: low long will this exception be al- 
Vou. X. --277 
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lowed?)—*‘is in charge of officers appointed by the Presi-|law, the agent for keeping the public moneys. But from 
dent,”’ is a fact which I am not only obliged to admit, | this step, as to what ‘* always has been,” and is now, it 
but have much reason to deplore. And further, that| will be found, in the subsequent paragraph, that he ad- 
‘the superintendents and keepers of the whole are| vances another step, trampling directly upon the constitu- 








and with the advice and consent of the Senate,” but that 


appointed by the President,” (it should be added, * by| 
advice and consent has not yet been had and obtained to| 


tion, to what ‘* always must be” the keeper of the public 
moneys. 
Sir, the proposition is, ‘‘that, no matter how or when 












the most important appointments, ) ‘responsible to him, |the public money is obtained, its custedy always has been, 
and removable by his will,” are facts and truths which 1| and always must be, unless the constitution be changed, 
haye admitted, under the existing laws, in a former debate|intrusted to the Executive department.” Now, it will 
ona former occasion. I then contended, as I now contend, | be observed, that the first part of this proposition is but 
that ** the legislative branch of the Government as clearly | the mere repetition of the idea or fact contained in the 
has the power, by the constitution, to take care of the} paragraph already commented on. The precedent of 
public moneys of the United States, as it has to appropri-| what ‘always has been” done is made the stepping-stone 
ate them by law; and that it can no more delegate the! toa claim of constitutional right; and what was said in the 
one power than the other. ‘But Congress having by law] first paragraph was but the preparation of the mind for 
created the head of an Executive department, and his! what isto follow. Sir, ‘*he who runs may read’? this 
subordinate officers the agents for keeping the public! proposition, to which we have seen the preceding context 
moneys, that head and the officers of his department are/ directly leads, and was intended to lead; and now, I ask, 










































































































































































responsible to the President.” And, sir, lest I may not 
have been understood then, I will here explain my views | 
of the extent of the responsibility of the officers in the 
Executive departments to the President of United States. | 


Whenever the luws imperatively require an act to be| pretension, so the subsequent is the superstructure. 


or not to be done, or to be done in a particular manner, 


by these officers, the President, within the sphere of the} 


executive branch of the Government, but there alone, is 
constitutionally bound to ‘‘take care” 


that such acts/is any qualification of the first position assumed? 


whether this broad claim of executive power is lessened, 
qualified, or mitigated, in the least, by the subsequent 
context? 

As the preceding context is the groundwork of this 


Be 
patient, sir, whilst I search for the truth. What is the 
inext sentence? No officer can be created,” &c. Am 


if, is any one who ever dreamt of logic, to be told that this 
Sir, it 


‘* faithfully” are or are not done by such officers, and in| is the very ‘why and the wherefore” that the custody of 


the manner prescribed by law. These officers are thus 
far responsible to the President, because he is responsible 
for their acts in every sense of the word. 
swerabie” and ‘‘accountable” for them as they are to 
him, because there is an obligation of duty imposed upon 


him by the constitution, which he is capable of discharging, | 


and which if he does not faithfully discharge, he is liable to 
impeachment, as may be illustrated by a variety of cases. 
Thus, if Congress had enacted that the public moneys 


should be kept in the Bank of the United States, without! 
any discretionary power of removal whatever, given to! 


the Secretary of the Treasury, and the Secretary of the 


Treasury had removed them, with the knowledge of the} 


President, and embezzled them, the President would 


certainly have been impeachable for permitting a viola-| 


tion of the laws, when he had the power of removing the 
officer thus guilty ofa breach of trust. I presume there 


would have been but one opinion, especially with the op-) 


position, on this point. But where the laws are not im- 


perative, merely permissive, that an executive officer! 


may or may not do a particular act, where a discretion 
is vested in him, the President las not the power to sub 
stitute bis own discretion in the place of that designated 
by law; because in this Government his will is not, like 
that of a king, the will of the nation. 
keeper of his conscience, and much less is he the keeper 
of the consciences of others. He can in no case be held 
responsible for the exercise of another’s discretion; and 
the responsibility to him from the officer is founded on 
his responsibility as described to Congress for the officer, 
and not, as is contended, on the power of appointment. 
He appointed many officers, judicial and ministerial, 
such as judges and marshals, for whose acts he is in no 
sense responsible. In this, then, in my opinion, con- 
sisted the abuse of power in the removal of the depos- 
ites: that the President exercised the legitimate power 
of removal for the illegitimate purpose of virtually sub- 
stituting his own discretion in the place of that appointed 
by law. 


With the first of these paragraphs of the protest, then, 


understood as I am willing to understand it, I perfectly | 


agree. It gocs no farther than to state the previous and 
present fact, that a Department of the executive branch of 
the Government has always been, and is now made by 


He is ‘*an-| 


No officer is the | 


ithe public money ‘always must be intrusted to the Exec- 
\utive department.” 

What next? ** The legislative power may undoubted- 
ly,” &e., “*they may prescribe in what place,” &c. And 
is it here that any qualification is to be found? Well, sir, 
i must candidly confess that I would be thankful to his 
most gracious—no, sir, no! not majesty!—for that little, 
‘*to prescribe the place and the reason for removal from 
one place to another!” Yes, and we have even the gen- 
erous admission that it would be the duty of the President 
to see that this prescription should be complied with! 
| This is gracious, most gracious, and I was about to take 
the little that was left me, and ‘ be off with it; but—but! 
ay, yes, sir, lam tantalized by a dash, and told, ‘*yet 
will the custody remain in the Executive department of 
;the Government!” It is even so, sir; you may say where 
|the public money shall be kept, but ‘remember! ay, re- 
member, that ] am to be keeper!” Is not such a qualifi- 
leation npon qualification as this enough to fret a freeman’ 
if this be qualification, it aggravates the monstrous offence 
committed; adds insult to injury, and enrages the mind of 
ihim, if he has any mind, to whose soul, if he has any soul, 
it is meant to be ‘fa flattering unction.” Sir, it reminds 
me of the old common-law notion of the relation between 
a bail and his principal. The old books tell us that the 
bail holds his principal by a string, which he may pull at 
lany time. And, in the language of my honored precep- 
tor of the law, let him wander where he may, ‘at each 

remove he drags a lengthening chain.” So with the Ex- 
|ecutive and the Treasury: if the. public money ‘should 
| take the wings of the morning,” or of the law, ‘* and fly 
ito the uttermost parts of the earth,” still there would 
\the strong arm of executive power hold it; and ‘if it 
ishould be cast into the depths of the sea,” still there 
would it be overshadowed by executive guardianship, at- 
| tributed with ubiquity, and regulated by no law. Sir, it 
|reminds me of an expression often used by an old acquaint- 
jance of mine, whom I often see in this city, about his 
| **sweetheart.””’ The Treasury may be well called the 
i **sweetheart” of this administration—* ub,” treasury, 
‘*7bi,”’? Executive department! Such is the sum and sub- 
| stance of this qualification! 
Iiow can any one insist upon this qualification, when 
next three sentences expressly affirm that, ‘‘ were 
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the Congress to assume, with or without a legislative acts | not directly as pointedly at issue with these resolutions as 
the power,” &c., ‘such an act would be regarded by al’|an affirmative and negative proposition possibly can be 
asa palpable usurpation of executive power,” &c., and| with each other? But I shall proceed to demonstrate, in 
that there is no difference, in principle, guoad hoc, be-|my poor way, the truth of these resolutions, which may 
tween the different species of property—*‘ arms, muni-|be voted down by many, though admitted by all. 
tions of war, and supplies, or gold and silver, or bank 1 cannot conceive, Mr. Speaker, where the President 
notes?” I am justified, then, in saying, that the whole jor his council find it in the constitution that the custody of 
context, antecedent and consequent, instead of explaining | the public money must be intrusted to the Executive de- 
away, limiting or restraining the position that ‘* the custo | partment, unless they obtain it by implication from the 
dy the public money always must be, unless the constitu-| Ist section of the 2d article, which ‘* vests the executive 
tion be changed, intrusted to the Executive department,”’| power in a President.” I presume that this is the clause 
does, in truth, illustrate and enforce that position. irelied upon, from the expression, ‘* the custody of the 
If the expression was, “unless the law be changed,”’|public property has always been considered an appro- 
there would be some room for cavil; but the constitution, | priate function of the Executive department, in this and 
‘¢ with or without a legislative act,” is made the founda-jall other Governments.” But I cannot understand how 
tion of this claim, which is pursued by the regular steps of|the exercise of powers, by the Executive or Kings of 
regular reasoning. Factsare stated; a position is assumed, | other Governments, can be precedent or example for the 
illustrated, and enforced; and, lastly, the problem is|exercise of similar or the same powers by the Executive 
solved, and the process of reasoning is terminated by the jor President of this Government, except by one mode of 
‘* quod erat demonstrandum’”’—** Congress, cannot, there- construction, which is suby ersive of our constitution. The 
fore, take out of the hands of the Executive department|section of the constitution referred to must be received 
the custody of the public property or money, without an| by the writer of the protest as conferring all powers which 
assumption of executive power, and a subversion of the/are inherently in their nature executive, according to the 
first principles of the constitution.” Such is the protest! standard writers on the nature of the powers of Govern- 
itself, explained by itself. ment. An, in order to obtain for the executive branch 
But, sir, we are told that there is a codicil to this will;|of this Government all such powers, all that this school 
that there is a protest against this construction of the pro-|of construction have to do is to look to Montesquieu, or 
test; an ‘‘explanatory message,” which retracts these|some other writer on the powers of European Govern- 
doctrines, and modifies this dangerous and alarming claim} ments, for a power in its nature executive; or, to use the 
to power. Quere de hoc? Sir, if this second message| language of the protest, fora power which ** has always 
had retracted the abominable heresies of the protest, and/been considered an appropriate function of the Execu- 
if 1 could be convinced that the President had revised, | tive department in this and all other Governments!” 
and corrected, and withdrawn its offensive matter, I would| Now, sir, I doubt, but I shall not stop to discuss, whether 
sit down in humble rejoic' ng that ** the man of my choice” the power of ‘* keeping the public money” can be found 
had not intentionally committed this political sin, bringing|in Montesquieu, (who, { am informed, is the first writer 
with it political death. ‘Nothing is so painful to the/that divided the powers of Government into legislative, 
pure mind as to think those it highly esteems have acted|executive, and judicial,) or any other author, to be in its 
unworthily; or nothing so grateful as the assurance that/nature an executive power. But admit that it is so, and 
they merit the esteem we have becn induced liberally andj has always been so considered by all writers, still, 1 con- 
confidingly to bestow.” And my friend from Pennsylva-/ tend, in the first place, that this section of the constitu- 
nia, [Mr. McKenxan,]} from whom I was justly proud to'tion confers no power whatever, executive or not; and, 
receive a compliment the other day, never said aught{in the second place, that the constitution does confer this 
more just or true than when he said I was the ‘sincere| power of keeping the public moneys, no matter how it 
friend” of the President. I say, sir, if | knew that the in-| had been before considered, expressly upon the Congress 
troduction of these resolutions had caused him to be con-| of the United States. 
scious of, and to atone for, this error, my labors of this | The first three sections of articles Ist, 2d, and 3d, were 
session would be more than amply rewarded; my pride, |intended merely to divide the Government into three 
my ambition, my heart- would be more than gratified. | branches; to say— 
But when I look to thisexplanatory message, andcontem-| Ist. There shall be a Congress of the United States, 
plate the spirit which pervades it, all my senses and all my |to consist of a Senate and House of Representatives. 
soul rise up in rebellion! The expression ‘that certain} 2d. There shall be a President of the United States of 
passages contained in his message and protest may be mis-} America. 
understood,” is an insult to my understanding; and when| 3d. There siall be one Supreme Court, and such in- 
lic says **that such a construction” as 1 have put upon |ferior courts as the Congress may from time to time ordain 
them, ‘*is not warranted by any thing,’? Iam more than /and establish. 
half convinced that there was a settled and subtle inten- And the constitution then proceeds to specify the powers 
tion, on the part of his advisers and amanuensis--I cannot] given to Congress, which are denominated ‘* legislative;”’ 
yet belicve on his part—to gull, deceive, and enslave the |the powers given to the President, which are denomina 
people. Sir, no one can misunderstand these ‘‘certain|ted ‘*executive;” and the powers givento the courts, 
passages” in the protest, but tliose who are determined to) which are denominated ‘* judicial.” It does not pretend 
palliate, who are blind with devotion; who, having eyes, |or attempt to define what either legislative, executive, 
see not, and ears, hear not, the things which concern the | or judicial powers are, according to their inherent nature; 
salvation of the country. The only effect of this explana-|but, by its own power of forming a new Government, ar- 
tory message has been to render that which was clear as/bitrarily in terms, without reference to what had been 
light, dark, lowering, and portentous as the black and|considered by writers to be the nature of the respective 
muttering cloud from which we may expect a coming’ powers, it gives certain powers to Congress, which it ma 
storm, to shake, and blast, and desolate all around us! | kes !egislative; certain powers to the President, which it 
There is no mitigation, but aggravation of the offence, to| makes executive; and certain powers tot he courts, which 
my mind, in the second message. Indeed, we are told by | it makes judicial. Our Government is entirely ‘sui genc- 
its friends that there is no diflerence between it and the|ris,” and its powers must be defined by the constitution 
first. The first, the stubborn, the meaning protest must | alone, without foreign aid or help. If the constitution be so 
stand, then, unexplained, unretracted, unexpiated; and 1) interpreted as to give to Congress, for example, only those 
will not again ask the common sense of any man, if it is] powers which have ‘always been consid i” legis} 





egisiative 
































aa 8 














Tk RAE RUE 0 ck FGI 














aera ye* 





















































































































































































































4423 GALES & SEATON’S REGISTER 4424 


The Public Deposites. {June 9, 1834. 


in their nature, it would take away a power expressly | one of the heads of Departments, the keeper of the pub- 
granted to Congress—the power of declaring war; be-| lic moneys, or to do and perform any duties required by 
cause it is in its nature an executive power, and is so con-} law, such an officer is thus far ‘responsible to the Presi- 
sidered by all writers on the nature of the powers of other| dent, by virtue of his official relations. But does respon- 
Governments. The truth is, that, upon examination, it| sibility, to any extent, from an inferior to a superior offi- 
will be found there are several powers always considered | cer, actually convey the office itself, and its duties’ Be- 
executive in their nature, given by the constitution to} cause the Secretary of the Treasury is responsible to the 
Congress; but not one can be found which was ever con-| President for acts which he is imperatively required by 
sidered legislative in its nature whjch the constitution has | law to do, or not to do, has the President the right or the 
given to the President. And the reason is, because the| power to assume the office itself? It would, indeed, 
chief point of difference between this Government and} seem so, from his doctrine of responsibility of executive 
all others is, that its very object isto limit, and check, and | powers, and from his late conduct. He may fail to nomi- 
control executive power. But again: if the Ist section| nate the Secretary of the Treasury, permit the appoint- _ 
of the 2d article confers any power at all, so does the Ist| ment to expire, refuse to nominate another, remove the 
section of the Ist article; and if the Ist section of the Ist) Treasurer, Comptroller, and Register, or any or all of these 
article confers any power at all, it expressly vests ‘‘all| offices may be vacated by resignation or death, as well as 
legislative power therein granted in Congress;” and it|by removal—and what is the consequence? Why, sir, ac- 
would be entirely irreconcilable with two subsequent sec-| cording to the doctrine that the custody of the public 
tions, which require the consent of the President to the| money is, by the constitution, ‘‘an appropriate function 
passage of any law, joint order, resolution, or vote; it| of the Executive department,” the whole keeping of ‘the 
would go to strip the President himself of one of bis|treasury would necessarily, in the absence of all these 
most darling attributes of executive power—the power| officers, whom he may at will displace and disband, re- 
of the veto. : sult to the President himself, in whom all executive power 

Whether the custody of the public money be ‘an ap-|concentrates. And the public money having been re- 
propriate function of the Executive department” or not,|moved from the Bank of the United States, the place 
then the question is, has the constitution given that power} where the law placed it, and there being now no other 
to the President? And if it is not conferred by the Ist| place pointed out, he may put it into his own coffers, and 
section of the 2d article, which confers no power what- | dispose of it, for aught there is to prevent him, to his 
ever, by what other letter or clause of the constitution, I|own use! In fact, this claim of the custody results in 


ask, is this power given to the Executive department’!that of the use of the public money. What, I ask, is 


The appointing power, and none other, can be relied on. | there now to prevent the President from taking, without 


The protest says that ‘no officer can be created by Con-/ appropriation by law, one hundred thousand dollars, in- 
gress, for the purpose of taking charge” of the public) stead of twenty-five thousand dollars, to be appropriated 
money, ‘* whose appointment would not, by the constitu-| by law, for his salary, in the teeth of the constitution? If 
tion, at once devolve on the President, and who would | this protest be true, the checks and balances of the Gov- 


not be responsible to him for the faithful performance of! ernment are gone--never existed; and he who does not 
his duties.”” 


in other words, the President has not imme-/ dare to resist this attack upon the constitution is fit to be 
diately the custody of the public money; but, if the law/ a slave, and not worthy of free Government. 


creates an officer to keep it, the President, by the inci-| It is clear, then, I repeat, that if the constitution had 
dental right of appointment, has the power, under the | gone thus far, and no farther, in the clause referred to, 
constitution, of keeping the officer who keeps the money! | the President’s claim to power would still be inadmissible. 
Such is the idea of this power, as an incident to,appoint-| But, sir, I} leave all this debatable ground, and take a 
ment. But section 2d, article 2d, of the constitution, | stand which cannot be assailed by argument or by force, 
says: ‘* The President shall nominate, and, by and with/ unless the constituiton itself be demolished, so that not 


the advice and consent of the Senate, shall appoint am-|one stone shall not be left upon another, from its deep 
bassadors, or other public ministers and consuls, judges} foundation to the top of its superstructure. Happily for 
of the Supreme Court, and all other officers of the United | the country, this clause further provides: ‘* But the Con- 
States, whose appointments are not herein otherwise pro-| gress may, by law, vest the appointment of such inferior 
vided for, and which shall be established by law?” Now, | officers”—-(what inferior officers?)—* all other officers 
sir, if this clause had rested here even, still many difficult) of the United States, whose appointments are not herein 
questions would have to be all decided in favor of the| otherwise provided fir, and which shall be established by 
President’s construction, before it could be received as|law,” besides ‘* ambassadors or other public ministers, 
politically orthodox: as that, though the President alone}and consuls, and judges of the Supreme Court”—“ as 
has the power to nominate, yet is not the power to appoint | they think proper, in the President alone, in the courts ot 
a joint power between him and the Senate? It is true, by|law, or in the heads of Departments.” Congress may, 
abusing the power ‘* to fill up all vacancies that may hap-|then, to-morrow, Deo volente, by two-thirds, create a 
pen during the recess of the Senate, by granting com-! Treasurer, or keeper of the public money, whose ‘ap 
missions which shall expire at the end of their next ses-| pointment would not devolve upon the President.” A 
sion,”’ he may change the tenure of all offices, by annual | Treasurer being ‘* such inferior officer” as whose appoint 
appointments, to be held under his absolute will alone, | ment is not “ in the constitution otherwise provided for,” 
from expiration to expiration of every session of the | being neither ambassador or other public minister, or 
Senate; and itis true that the best expounders of the| consul, or judge of the Supreme Court, being an officer 
constitution in ’89 decided he has the power of removal; | «which shall be established by law,” the Congress may, 
yet, if the powers of appointment and removal are both | by law, passed by two-thirds of both Houses, vest his 
conceded to be in him alone, still another important ques-| appointment, as they think proper, in the courts of law. 
tion arises: do the duties of an office, created by Jaw, at-| And if the appointment of Treasurer, and all other 
tach to the authority from which the appointment is de-| treasury officers, should thus become vested by law in 
rived, and upon which the power of removal depends; or|the ‘courts of law,” what, then, would become of tle 
do they attach and belong to the office itself, derived from! President’s doctrine of responsibility? Would the Treas- 
law? \urer still be responsible to him by virtue of his office? or, 
I have already conceded, to the extent which | have! mutatis mutandis, would the custody of the public money 
described, that, where the law creates an officer, clearly | then be an appropriate function of the Judiciary? Would 
within the pale of the Executive department, such as/the power of keeping the public money then be incid¢u 
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tal to the power of appointing the agent to keep the pub-| resolutions declares their control as well as their custody 
lic money? No, sir; the judges would appoint, and|to be in the Congress of the United States. Sir, upon 
become, instanter, as to all other powers touching the | examination of the protest, the conclusion is irresistible, 
treasury, ‘‘functus officio,” precisely as the powers of|that all, all power over the public purse is claimed by the 
electors of President and Vice President die, ‘as they|Fxecutive. 1 make not this declaration generally, but in 
should, in the very discharge of their functions to appoint, | reference to particular facts. 
to vote for, or elect. The constitution positively nega-| All control, except that of prescribing the place, is 
tives the proposition of the protest, that ‘* no officer can claimed over the moneys in the treasury; but let it be 
be created by Congress for the purpose of taking charge remembered that there are moments when the public 
of the public money, whose appointment would not, by | moneys, unappropriated, and not disbursed under appro- 
the constitution, at once devolve on the President.” | priations by law, are not in the treasury. They are ‘‘7n 
And, sir, the mode of demonstrating that this power of | fransifu” to the treasury immediately after collection, and 
the custody of the public money is not given to the Exec- | from the treasury immediately after appropriation. ‘This 
utive, shows that it must be in Congress. Such a power jis true of all the revenue. What matters it, then, where 
eannot be claimed for the Judiciary, and, if not in the | the treasury is, when the President, through ‘‘ his” Sec- 
Executive, where else can it be but in the Congress of retary, may prevent every dollar from ever going there? 
the United States? We have seen that Congress may, by [t is known to all, I presume, that the moneys of the 
law, vest the appointment of the agent to keep the pub- | United States, collected at the different ports of entry, 
lic money in. either the Executive or the Judiciary; that are brought into the treasury by an order of the Secretary 
if that agent is not appointed by the President, even the to the collectors to pay the sums due by them at the places 
protest does not claim the power; and whether the judges of deposite, to the credit of the Treasurer of the United 


have the appointment vested in them or not, they can 
never pretend to the custody. But the eighth section of 


the first article settles all controversy on this point, by} 


providing that ** the Congress shall have power’’— 

** To lay and collect taxes, duties, impusts, and excises; 
to pay the debts,” &c. 

**To borrow money on the credit of the United 
States.”” 


To coin money, regulate the value thercof, and of 
foreign coin.” 


whether by taxation, loan, or by the mint. And the ninth 
section of the first article, providing that **no money shall 
be drawn from the treasury but in consequence of appro- 


| public moneys? 
Thus Congress alone has the power to raise the revenue, | 


States. When this order is obeyed, the moneys are in 
the treasury, and not before. Now, sir, what its there to 
compel the Secretary to order the moneys to be paid into 
the Treasury? And if it be true that the Executive has 
their custody, what, in this state of the public moneys, 
becomes of that provision of the constitution which says 
that ‘* no money shall be drawn from the treasury but in 
consequence of appropriations made by law,” and which 
is the only check upon the President’s control of the 
Do not these new protestant doctrines, 
which come neither from Calvin nor Luther, lead directly 
to the alarming consequence that the President, having 
the custody of the moneys, in or out of the treasury, 
might expend the moneys not credited to the Treasurer, 


priations made by law,”’ gives to Congress the power of tor use the amounts of collectors’ bonds, without appropri- 


disbursing as well as raising the public revenue. If the 
custody of the public moneys is not expressly given in 
these clauses of the constitution, it is nowhere expre ssly 
given. The grants of the powers to raise and appropri- 
ute, necessarily, to my mind, include the power to keep 
the moneys of the United States. But, if not expressly 
given to any, yet all must admit that it belongs to some 
one branch of the Government; that it necessarily results 
from the powers which are expressly given; and that it 
cannot result from any express power so properly as from 
those of collecting and appropriating the public moneys. 
‘Fo which branch of the Government, then, does it be 
long? ‘To Congress, which has all the powers, or to the 
Executive, which has none of the powers of collecting 
and appropriating the public revenues? Most clearly, 
all powers, necessarily and properly resulting from those 
expressly given to Congress, belong to Congress. But I 
advance a step farther, and contend that all resulting 
powers whatever belong to the Legislative, the law-giving 
branch of our Government. Whatever doubts may exist 
or be raised in other Governments, where the Executive 
power is always strongest, there is a clause of our consti- 
tution which leaves no room for doubt on this point in 
this Government, where the Executive is at best merely 
co-ordinate. The constitution provides that Congress 
shall have power “to make all laws which shall be neces- 
sary anc proper for carrying into execution the foregoing 
powers, and all other powers vested by this constitution 
in the Government of the United States, or in any depart- 
ment or officer thereof.” If the custody of the public 
moneys be a resulting power, then, and resulting, too, 
from a power expressly given to the Executive cven, it 
must, nevertheless, by this clause of the constitution, be- 
long to Congress. But it is an express power, and ex- 
pressly given to Congress. 

We have thus far been contending, however, for the 


custody alone of the public moneys. ‘The first of these | 





ation by law, inasmuch as it is the money “from the 
treasury” only which shall not be drawn but in conse- 
quence of appropriations made by law? Ay, sir, Task 
those who attended the discussion of the appropriation 
bills, if moneys collected have not been expended, be- 
fore they were brought into the treasury, without appro- 
priations made-by law? Linform the people that they 
have; that suits are multiplied unreasonably on collectors’ 
bonds; and that collectors and district attorneys of the 
United States pay their fees and the costs, and return the 
nett proceeds only into the treasury. And if a part may 
be withheld without sanction of law, why not the whole? 
And if a part, or the whole, may be withheld for one 
object, why not for another? Again, sir: there are the 
immense revenues of the Post Office Department, which 
are never brought into the treasury, over which there 
never was, and is not now, the guard or check of Trea- 
surer, Comptroller, or Register. What, 1 ask, is there 
to prevent the Executive from pocketing them for his 
own use, or controlling them for his own purposes, if 
Congress cannot take their custody from the present 
agents?’ **Where are they now?” isa question which 
has been reiterated in vain this winter, until its repetition 
ijhas ceased to annoy the few who only know, and has left 
ithe interested many who know not, in despair of ever 
knowing, until the too far distant day of account shall 
jcome! I say, then, if the custody of the moneys of the 
| United States, unappropriated, and not disbursed, whether 
jin or out of the treasury, be not in Congress, their con- 
trol must be in the President. Are any here so basely 
servile as even to connive at this doctrine? None, I hope. 
iE call upon all, then, to vote for the first of these resolu 
itions. It says, that **the custody and control of the mo- 
|neys of the United States are placed under the orde1 and 
direction of Congress,” to meet the cringing argument 
which is used, that ** Congress has no hand to hold the 
pul lic purse.” It is true 


es r, that Cor gress, 28 a body, 
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cannot keep the public moneys; but the custody of Con- 
gress is the custody of the law, and the hand of the law 
1s the agent created by Congress. 

The third resolution declares that Congress can take 
out of the hands of the Executive depariment the cus- 
tody and control, not only of the public moneys, but of 
the public property of the United States. Sir, I shall 
n0t stop here to refine upon the nice distinctions between 
the words ** money” and “ property;” and, though there 
is a material and important difference between ‘* money 
in the treasury,” and lands, tenements, arms, and other 
** property” purchased with money once appropriated] 
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Iam fully sensible of my own inability to command infiu- 
ence, and Lam conscious that I can scarcely be. heard in 
any sense in this hall: but I would appeal to gentlemen, 
on all sides, of all parties, not to leave here without doing 
something at least to appease popular discontent. 1 would 
ask of all, if any can be so infatuated as to imagine, for 
a moment, that the people will tolerate the present state 
of things, and permit it to exist? 

To those who, with me, deprecate and deplore the 
present condition of the country, 1 would say, it is too 
true this is no longer a question of restoration or not of 
the deposites, of ‘bank or no bank,” of dollars and 


by law, yet I will admit that, ina broad sense, “*public| cents, but a question of constitutional freedom. How, 
money is but a species of public property.” 1f so, my ar-| though, are we to redeem the constitution, vindicate our 
gument is at once confirmed by the constitution, which ex-| own powers, and restore the rights of the people, with- 
pressly provides (section 3d, art. 4th) that ‘the Congress} out acts as well as declarations? It is useless to declare 
shall have power to dispose of, and make all needful rules) the powers of Congress, without attempting at least to 
and regulaticns respecting the territory or other property| exert them. The cry of **Usurpation! Usurpation!”’ is 


belonging tothe United States;” besides the power given, 
in the 16th clause of the 8th section of the 1st article. 
Lhope, sir, that I have now shown what are the doc-| 
trines, and some of the errors of the protest; that I have! 
demonstrated the truths of these resolutions, and main-| 
tained not only their propriety and consistency, but laid} 
bare their absolute necessity to the very preservation of! 
our form of government. I therefore call upon this! 
House, by the danger of giving silent consent to enor- 
mous and alarming claims of power by the Executive, by 
the sacred trusts which are reposed in it by the people, | 
by its own dignity, selfrespect, just’ powers, and inde- 
pendence, and by the cause of civil liberty, to sustain 
these resolutions, which contend for the laws and the| 
constitution, 
_ But, sir, the protest is not a mere declaration of powers. | 
If it was but theory, we might, perhaps, amuse ourselves! 
with its abstract philosophy, fold our arms in security, 
und smile at the harmless arrogance of the Executive! 


a dull sound, without efforts to second its notes. How 


‘correct the abuse of removing the deposites, but by re- 


storing them? How restore a sound, uniform, and safe 
currency, but by adopting some permanent plan of relief? 
How rebuke the abuses and usurpations of power, but 
by couteracting both? Sir, I hope gentlemen in opposi- 
tion are in earnest, and are actuated by patriotism more 
than by party spirit; that they do not mean only to cast 
odium on the acts of the administration, without intend- 
ing to apply a remedy themselves. [hope they do not 
desire the suffering of their countrymen to continue, in 
order that they may be more than imbittered against those 
in power; that the cry they have raised is not so much to 
destroy the popularity of ‘the powers that be,” but that 
it has a meaning in it worthy of the patriot’s warning; and 
that they will continue at their posts until this policy of 
doing nothing, of leaving all power where it now is, is 
defeated and overthrown. 

Sir, I respectfully ask gentlemen who support the ad- 


self-sufficiency. It is practical, sir, with a vengeance; 
and a false security on our part may be fatal. It does not’ their deliberate policy to adjourn without doing some- 
merely declare what the Executive might do if it would, | thing for relief--not pecuniary relief, that is now but as 
but it is a justification of what it has done of its own will) the dust in the balance--I mean relief of the laws and con- 
and accord. ‘There is, therefore, something practical) stitution? I respectfully inquire of the honorable chair- 
involved in the instructions proposed, which I must not] man of the Committee of Ways and Means, if any other 
leave untouched. can be his design, or the design of the party with whom 
By an abuse of power, the President has taken the; he acts, by the proposition of the measure he has re- 
treasury itself out of the custody of law. By the worst! ported? Can he or any man expect us to adopt that mea- 
policy that ever misguided an administration, this has de-| sure, when it would but confirm the present state of 
stroyed confidence and credit in trade; deranged the} things; but employ the worst of means to effect the very 
money market; convulsed, and shocked, and stunned bu-! evils complained of; but add the sanction of law to the 
siness of every description among men; injuriously af-; very violations of law; and servilely grant, yield, and 
fected every species of legislation, and produced the/ consent to the usurpations of power which we are so 
most unparalleled commercial suffering and distress that} loudly called on sternly to deny, refuse, resist, and de- 
ever afii:cted a people in a time ef profound peace and of|nounce? Does he not, did he not foreknow that Con- 
exuberant national prosperity. And, by claims of power] gress will reject this proposition to strip it of all its pow- 
still more extravagant, dangerous and alarming, this state} ers, and transfer them to the Executive? And if Con- 
of things is sought to be perpetuated, by strengthening | gress does reject it, as it is bound by law and duty to do, 
still more the cords, and extending still wider the boun-| do gentlemen flatter themselves that they can return to 
darics of executive power, by paralyzing the legislative; their constituents with the insulling excuse, that the ad- 
arm, and corrupting the representative will! } ministration has done its part for the people? I implo- 
Phe Exccutive has not only claimed, but has actually | ringly ask gentlemen, if this is to be their ** u/timatum?”’ 
obtained the custody and control of the public moneys. | if so, I venture to predict that it will be the ‘* udtimatum”’ 
The custody and control carry with them the use; and] of their fate! Sir, this may be the croaking of prophecy, 
the moneys have been used, expended, and, I fear,| and they may feel secure as a tower of strength in their 
squandered, without authority of law. It is at this time] present possession of power. But if they continue to 
cullected, brought into the treasury or not, transferred, | mock the complaints of the people; if they continue in 
deposited, as to time, place, and circumstances; loaned] that desperate course which blindly plunges from bad to 
with or without security; and may be disbursed ‘ad /idi-| worse; if they do not quickly retrace their steps of folly, 
tum,” according to the simple dictation of the President repent of past errors, (which they may now do without 
and **his Secretary.” This is not matter for argument;| making confession;) if they persist in this sacrilegious 
it is ** stubborn fact.” | policy which pollutes the sacred vessels of the sanctuary ; 
I shall make no other comment than earnestly to say,!they will yet have to tremble, like Belshazzar, at the 
that something effectual and permanent must be done. The! h and-writing on the wall! 
disease 1s too yielent and radical for a nostrum or nothing. | Sir, in the language of Fisher Ames, “ if my powers 


ministration in all these measures, if it can possibly be 


ir 
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were commensurate with my zeal, T would raise se my  voice| The question was now put o1 on the motion of Mr. Mir- 
to such a pitch of remonstrance” against this cruel in-| Len, to lay the memorial, resolutions, and amendment, on 
justice to a generous people, this mischievous policy of} the table. 
those in whom that people have confided, this flagrant) ‘The resolutions and amendment were then read at the 
outrage upon the laws and constitution, ‘ that it should] Clerk’s table. 
reach every log house beyond the mountains.” I would; Mr. FILLMORE inquired whether the question was 
say to the inhabitants of this land, to its utmost borders, | divisible? 
rise in your majesty and sovereignty, and hurl from his) The CHAIR decided that it was not. 
place of power every public man within the reach of a} The yeas and nays were then called, and stood as fol- 
ballot-box, who has sought to perpetrate these atrocious) lows: 
evils upon the body politic, or who has been supine and} YEAS—Messrs. John Adams, William Allen, Anthony, 
inactive whilst others have been guilty of their perpe-| Beale, Bean, Beardsley, Beaumont, Blair, Bockee, 
tration! But, sir, as [ cannot be heeded by the nation | Bodle, Bouldin, Brown, Bunch, Burns, Bynum, Cam- 
beyond the district of my own constituents, | would speak| breleng, Carr, Casey, Chaney, Chinn, Samuel Clark, 
with a ** still small voice” to those who are near me. In| Clay, Coffee, Cramer, Day, Dickerson, Dickinson, Dun- 
my present relation to the President, I cannot conde-| lap, Forester, William K. Fuller, Fulton Galbraith, 
scend, as an independent representative of a people yet; Gillet, Joseph Hall, Halsey, Hamer, Hannegan, Joseph 
free, to offer Harper, Harrison, Hathaway, Hawkins, Hender- 
to pursue by the late measures of the Executive. I claim}son, Howell, Hubbard, Abel Huntington, Inge, Jar- 
rather an atonement from the man whom I supported for} vis, Cave Johnson, Benjamin Jones, Kavanagh, Kinnard, 
the presidency for’such acts of misrule. But if I were) Lane, Lansing, meg he Luke Lea, Thomas Lee, Lea- 
permitted to expostulate with him, as still a sincere per- -| vitt, Loyall, Lyon, Lytle, Abijah Mann, Jcel K. Mann, 
sonal friend, | would warn him to ‘' shake off the serpent; M: ardis, John Y. Mason, Moses Mason, McIntire, McKay, 
from his hand, ere poison and death ensue from the bite| McKim, McKinley, McLene, McVean, Miller, Henry 
of the reptile! p | Mitchell, Robert Mitchell, Muhlenberg, Murphy, Osgood, 

I will say to my personal friends in the administration! Page, P arks, Parker, Patterson, D. Pearce, Franklin 
ranks: “1am no deserter, and have a right to speak toa) Pierce, Pierson, Polk, Pope, Shcial, Schley, Smith, 
brother soldier. It is true I have left your camp, not be-| Speight, Standefer, Stodde rt, Sutherland, William T: 4s 
cause I disliked the corps to w hich f belonged, but be-| Francis Thomas, ‘Thomson, Turrill, Vanderpoel, Van 
cause-there were vermin there; and I enlisted under the} Houten, Wagener, Ward, Wardwell, Webster, W Vallom 
banners of the ‘ Old Chief?’ to fight for my country, and|C. P. White—105. 
not aguinst her most sacred institutions and dearest rights.|_ NAYS—Messrs. John Q. Adams, Heman Allen, John 
I call upon you who are faithful to him to save the time-| J. ‘aton: Archer, Ashley, Banks, Barber, Rarnitz, Bar- 
honored warrior from the ‘deep damnation’ of the bitter ringer, ce ag Beaty, James M. Bell, Binney, Briggs, 
curses of an injured and insulted people, groaning under] Bull, Burges, Cage, Chambers, C hilton, Choate, William 
the pillaging policy of ‘ orderly sergeants,’ reckless alike; Clark, Clayton, Clowney, Corwin, Coulter, Darlington, 
of the country’s welfare and of the President’ s popularity, | Warren R. Davis, Davenport, Deberry, Deming, Denny, 
enriched with the ‘spoils of victory,’ and flushed to mad-| Dickson, Duncan, Evans, E. Everett, H. Everett, Ewing, 
ness with the intoxication of repeated triumphs!” | Felder, Fillmore, Foster, Philo C. Fuller, Gamble, Gar- 

Sir, 1 will say to members, of whatever party,/ land, Gholson, Gilmer, Grayson, Grennell, Griffin, Hiland 
** Show to the world that if there are too many who love} Hall, Hard, Hardin, James Harper, Hazeltine, Hiester, 
to be tempted to forget their trusts, by a well-managed Jabez W. Huntington, Jackson, William Cost Jolinson, 
ares there are a few who finda greater satisfaction in| King, Lay, Lewis, Lincoln, Martindale, Marshall, Mc 
being thought beyond its influence. Carty, McComas, McKennan, Mercer, Milligan, Moore, 

{ will say to the people: **Ho! every patriot to the} Peyton, Pinckney, Potts, Ramsay, Reed, Rencher, Selden, 
rescue!” And, ‘if the worst comes to the worst,” 1} Augustine HI. Shepperd, William Slade, Sloane, Spangler, 
would put up to the God of nations the prayer of W ar-| Steele, William P. T aylor, Philemon Thomas, Tompkins, 
saw's last champion— |Turner, Tweedy, Vance, Vinton, W: atmough, gE. D. 
| White, F. W hittlesey, E lisha Whittlesey, Wilde, Williams 
| Wilson, Wise, Youne—97. 
When Mr. Wisk had concluded, { On motion of Mr. C. P. WHITE, 

Mr. PEYTON replied, and clesed by calling for the! The House 
reading of the amendment he had proposed to the resolu- 
tions at the time they were offered. eo 3 

Mr. MILLER moved that the memorial, resolutions, Turspar, June i0. 
and amendment be laid upon the table. ADJOURNMENT. 

Mr. WILDE moved a call of the House; which being| The rule being suspended for the purpose, the House 


agreed to, proceeded to the consideration of the amendment of the 
The House was called, and one hundred and eighty-five} Senate to the resolution fixing a day for the adjournment 


members answered to their names. of Congress, making said resolution read, ‘close the 
Mr. WHITTLESEY then moved that further proceed-| present session of Congress, by an ac djournm ent of their 


ings in the call be suspended. | respective Houses, on Mond: ny, the 30th June, instant, 
‘On this motion Mr. MANN, of New York, demanded| | instead of ** June next,” as in the form in which the re. 
the yeas and nays; which being ordered, Mr. Wuittir- Lenive went from this House. 
sty withdrew his motion. 
The doors were then closed, the names of absentees i ats E , f 
called over, and excuses received in their behalf. ROMAN CATHOLIC CHURCH, ST. LOUIS. 
a attempts were made by Mr. Witpk and Mr.| Mr. POLK, from the Committee of Ways and Means, 
. K. Manw to have the call suspended, which at length} to which was referred the bill passed by the Senate, for 
saniaed. Yays 117; nays 63. ithe relief of this.church, at St. Louis, Missouri, saic 1 he 
Mr. BEARDSLEY moved to adjourn. The yeas alien instructed by them to report that the bill be reject- 


nays being demanded, and taken, resulted as follows:!ed; and he moved that the bill and report should be 
Yeas 79, nays 115. printed. 











“O. Heaven! my bleeding country sare!” 


then adjourned. 





The said amendment was agreed to. 
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Mr. ASHLEY desired some information as to the mo- 
tive of the committee in recommending the rejection of 
the bill, 

Mr. POLK repeated that the committee had reported 
that the bill should be rejected, and said.that, as it would 
be printed, the honorable member might hereafter satisfy 
the House, if he could, as to the propriety of granting the 
relief sought for. 

The bill was then ordered to be printed, and commit- 
ted to a committee of the whole House. 

Mr. MERCER obtained leave to submit the following 
resolution, which he proposed as an amendment to the 
standing rules of the House, and which lies on the table 
one day (by rule) for consideration: 

Resolved, That the following rule be added to the 
standing rules of this House: When any motion is de- 
pending before the House, whether of the nature of an 
original resolution or bill, or be an amendment thereof, 
it shall be in order for any member, entitled to the floor, 
to move ‘‘that the debate on such motion shall cease;” 
and, if this motion be seconded by a majority of the 
House, it shall be put without further debate; and, if 
adopted by the House, the motion depending shall be 
put without further delay; provided, that a call of the 
House may be received prior to the final vote thereon. 

On motion of Mr. R. M. JOHNSON, the bill further to 
extend the time for the purpose of enabling revolutionary 
soldiers to locate military land warrants, was taken up. 

Mr. VINTON remarked that, as it was on his motion 
the bill had been laid on the table, he desired to explain, 


that he had made that motion for the purpose of moving) tled to the seat. 


an amendment, giving to the persons entitled, the same 
privilege (taking out scrip) that had been extended to 
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Resolved, That the vote of Rowland Shields ought to 
be counted for Mr. Moore on the Lincoln poll-book, it 
having been wrongfully stricken off by the judges of the 
election. 

Resolved, That the vote of John Brady be taken from 
Mr. Letcher’s poll, and counted on that of Mr. Moore, 
on the ground that he had in the first instance, bona fide, 
and without mistake, voted for Mr. Moore. 

Mr. POPE proposed to modify his amendment by add- 
ing several names to those whom he proposed, by the 
amendment, to strike from the poll of Mr. Letcher. 

Mr. BANKS, who was entitled to the floor when this 
subject was last under consideration, replied, in detail, to 
the argument heretofore made by Mr. Pore in support of 
his amend nent. 

Mr. P. DICKERSON said: Mr. Speaker, I must ask 
the indulgence of the House for but a few minutes, whilst 
I express my views of the subject now under discussion. 
It is now proposed further to amend the original resolu- 
tion, by striking out of the list of voters the names of 
some persons who are alleged to have been minors at the 
time of the election. I shall vote against this amendment 
for the same reasons that I have heretofore voted against 
all the amendments which have been proposed. 

The object of the present inquiry and discussion is to 
ascertain the person entitled to represent the fifth con- 
gressional district of Kentucky upon this floor. The re- 
sult of that inquiry should be a resolution declaring the 
person entitled to the seat. The committee have reported 
such resolution, declaring that Thomas P. Moore is enti- 
And | contend that, according to the 
correct course of proceeding, and to all precedents, no 
proper amendment can be proposed to that resolution, 


other revolutionary soldiers; but, as the honorable mem-| except to strike out the name of Mr. Moore, and insert 


ber from Kentucky thought, if he now proposed his 
amendment, the passage of the bill might be embarrass- 
ed, he would abstain from offering it. 


that of Mr. Letcher. I therefore have voted against all 
the amendments which have hitherto been proposed, and 
shall continue to vote against all of a similar character 


The bill was then, on the suggestion of Mr. WHIT-| that may be hereafter proposed. 


TLESEY, verbally amended, and ordered to be engross-| 


ed, for a third reading to-morrow. 


Before I can yote for an amendment to any resolution, 


{I must be first satisfied, not only that the principle con- 


Mr. VINTON obtained leave to offer an amendment, | tained in the proposed amendment is correct, but that it 
to be printed; intimating that it was his intention to pro-|is proper to add it, by way of amendment, to the original 


pose to add it to the bill prohibiting the issue of notes| 


under $10, by the corporations of Washington, George- 
town, and Alexandria, when that bill should be taken up 
for consideration, 

The proposed amendment was ordered to be printed. 

Mr. WILSON asked the consent of the House to sus- 
pend the rules, for the purpose of presenting, without 
debate, memorials and petitions, which lay over. 

The Heuse refused to suspend the rules, and pro- 
ceeded to the special order of the day, being the con- 
sideration of 


THE KENTUCKY CONTESTED ELECTION. 
The question was upon the amendment moved by Mr. 


Banks, to the resolution reported by the Committee of| 
Elections, as proposed to be amended by Mr. Pops, as; 


follows: 

Resolved, ‘That the votes of A. Kavanagh, George 
Elliot, jr., Moses Bryant, John Shipman, Shelton Harris, 
John Floyd, Jeremiah Anderson, Garrit Norris, John D, 
Stone, M. B. Morely, William Woolsey, Cornelius Nee- 
vis, James Moorman, Robert Figg, John Cornett, and 
George Callett, be stricken from Mr. Letcher’s poll, it 
having been proved that they were minors at the time of 
the election. 

Resolved, That the votes of William Gwinn, John Mc- 
Coy, and William Wright, who voted in Garrard and 
Lincoln counties; and of Greenbury Peyton, and William 
Welsh, who voted in Jessamine county, be stricken from 
Mr. Letcher’s poll, it having been proved that they were 
not citizens of Kentucky at the time of the election 


resolution. The term amendment implies that the propo- 
sition proposed to be amended is imperfect, either in 
form or substance. It cannot be pretended that the pres- 
ent resolution is defective in form; and if it be wrong in 
substance, it is in respect to the person named therein, 
and not otherwise. I therefore insist that no sufficient 
reason can be shown why the several amendments which 
have already been adopted, or that which is now pro- 
posed, should be attached to the original resolution 
reported by the committee in this case. 

Permit me to call the attention of the House to the 
form which their resolution, with the amendments, will 
present, when completed according to the present plan. 
The original resolution declares that one of the candi- 
dates is entitled to his seat. This settles the question 
fully and definitively, and concludes the whole subject. 
We shall then have, by way of amendment, a number of 
propositions containing the very matter which should he 
the basis of the arguments in support of the original reso 
lutions, but which, to my view, appear entirely misplaced 
when used as amendments to that resolution. 

As to precedent, 1 have examined the journals of the 
proceedings of this House, from the formation of our 
Government to this time; and I believe that no precedent 
can be found to justify the present course of proceeding. 
In similar cases, the resolutions are almost all reported, 
and adopted in the simplest form, declaring who is enti- 
tled to the seat. 

1 find, however, two cases in which efforts were made 
to attach to the resolution some qualification of a similar 
character to those now proposed. In the case of the con- 
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tested election in 1807, between William McCreery and} Mr. MOORE mentioned certain votes upon which he 
Joshua Barney, of Maryland, the Committee of Elections| wished the question to be taken separately. 
made a report in these words: Mr. SUTHERLAND, after advérting to the late period 
** Resolved, That William McCreery, having the great-| of the session, the press of important business, and the 
est number of votes, and being duly qualified, agreeably | impossibility of arriving at any result this session, if we 
to the constitution of the United States, is entitled to his} went on in this way, strongly urged the House to meet the 
seat in this House.”’ question at once, and decide, from the facts before them, 
The Committee of the Whole House, after argument, | which of the claimants is entitled to the seat. 
struck out the words ‘‘having the greatest number of} Mr. BURGES suggested that, if the previous question 
votes, and being duly qualified, agreeably to the constitu-| was resorted to, we should have to decide, without fur- 
tion of the United States, by a vote of 70 to37. A mo-/ther investigation, whether Mr. Letcher was elected by 
tion was then made to insert the words, ‘‘ by having the|a majority of twelve votes or not. The gentleman from 
qualifications prescribed by the laws of Maryland,” after | Pennsylvania did not probably intend to invite the House 
the words William McCreery, but it was negatived by a|tovote Mr. Letcher in, and it would be still more extra- 
vote of 92 to 8; and the resolution, in its simple form, ordinary if he wished them to vote for Mr. Moore. 
was adopted by a vote of 89to18. In this case, the} Mr. FOSTER wished, he said, to decide the question 
matter which was proposed by way of amendment must|to-day, and he would sit here with a majority of the 
have been true, and yet the House decided, and I think | House till midnight for that purpose. Let us, said he, 
correctly, that it should not form a part of the resolution, | appoint two tellers, and take the question on each in- 
nor be inserted by way of amendment to the same. dividual vote. In this way we could ascertain who was 
A similar course was pursued in the case of Philip B.|elected. We could not vote upon all the names in mass. 
Key, of Maryland, whose election was contested by some | That would be to guess at a result. 
of his electors, in 1808. In that case the resolution! Mr. SUTHERLAND made a few remarks in support 
reported was, ‘* That Philip B. Key, having the great-| of his previous suggestions. 
est number of votes, and being qualified agreeably to| Mr. MARSHALL submitted a substitute for the prop- 
the constitution of the United States, is entitled to his|osition of Mr. Pors, including in the substitute the 
seat in this House.” The House struck out the words| several names proposed to be excepted by himself and by 
** having the greatest number of votes,” &c. by a vote of his colleague, [Mr. Pore. ] 
79 to 28, leaving the resolution in its most simple form,} Mr. FILLMORE suggested that the readiest mode of 
which was adopted by a vote of only 57 to 52. These) arriving at a correct result, would be to take the question 
two cases show the practice in this House, and, I think, | upon each name separately. 
establish the true rule: that the resolution in such cases} Mr. LANE said it was perfectly apparent that we 
should express only the result of the investigation, and} might go on till the end of the session with this discus- 
not the grounds or arguments which have led to that result. | sion, without obtaining a decision of the question. As 
These are my views upon the subject, and such as have) few gentlemen appeared now to be prepared to act on 
governed my votes upon this occasion. But asit appears! this subject, he moved the postponement of its further 
that a majority of the House are disposed to adopt a dif-| consideration till to-morrow week. 
ferent course, and in fact to argue this question by taking| Mr. LYTLE said the discussion had gone to an extent 
the ayes and noes, I certainly do not feel disposed to) which must satisfy any one that the House, having left 
interfere with their views, But I would respectfully sub-| the principles of the committee, will take at least three 
mit that a due respect to former precedents, and to the|months before they arrive at a conclusion. Believing 
form of your resolution, would require that, after the|that the House was as well prepared now as it would 
House shall have finished the discussion by taking the|ever be to decide the question, he called for the previ- 
ayes and noes upon the several proposed amendments, | ous question. 
they will restore the resolution reported by the committee} Mr. WILDE asked what would be the effect of the 
to its original simplicity of form, either by the operation) previous question? 
of the previous question, or by such other course as may} ‘The CHAIR stated that the effect would be to obtain 














better suit the feelings of the House. | the question on the original resolution reported from the 
Mr. HARDIN opposed the amendment by a few re-| committee, as amended by the House. 
marks. | Mr. HUBBARD made some remarks on the point of 


Mr. POPE made a further explanation of his views in| order. 
offering the amendment. The House having, by its for-; Mr. MANN, of New York, asked whether the Chair 
mer votes, gone behind the doings of the committee in| had decided that the previous question would not cut off 
favor of one party, should give similar benefit to the other. | the amendments which had been adopted? 

For himself, he was originally opposed to the course.| The CHAIR had se decided. 

But it having been adopted, the principle ought to be; Mr. MANN hoped, then, that the motion for the pre 
impartially applied. Mr. P. went intoan explanation rel-| vious question would be withdrawn. 

ative to the names contained in his proposition, by refer- Mr. LYTLE said he would withdraw it for the present. 
ring, in detail, to the printed testimony. Mr. P. conclu-) Mr. LANE withdrew the motion to postpone. 

ded by modifying his amendment, by striking off three} The question then being on the substitute offered by 
names contained in his amendment as originally offered. | Mr. Mansaatt— 

Mr. MARSHALL, after some remarks, movedtoamend| Mr. MARSHALL said he would withdraw it, and of 
the amendment by striking off certain names from the| fer it in paragraphs, as amendments to the proposition of 
poll of Mr. Moore. his colleague, (Mr. Pore. ] 

Mr. MOORE, of Virginia, suggested that the question! The question being then on Mr. Pors’s amendment, 
had better be taken first on the proposition of the gentle-| it was taken separately on each name. 
man from Kentucky, [Mr. Pore.] | The question of striking off the name of A. Kavanagh 

After some conversation between Messrs. Harpin,|from the poll of Mr. Letcher was taken by yeas and 
Pors, Manswatt, and C. Axa, as to the mode of pro-| nays, and determined in the affirmative: Yeas 151, nays 
ceeding, 150 

Mr. MARSHALL withdrew his amendment. | The names of George Elliott, Jun., Moses Bryant, 

Mr. JONES, of Georgia, made some statements and | John Shipman, and L.. Harris, were also severally stricken 
explanations relative to the names of voters in the amend- | off. 


ment, Vol. X.--278 
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The question being taken by yeas and nays, on strik-| Mr. CLAY supported the decision of the Chair, and 
ing off the name of John Floyd, it was determined in the} called for the reading of the thirty-fifth rule of the House, 
negative: Yeas 48, nays 143. which was read. 

The question was then taken upon striking off the} Mr. LYTLE made some remarks, which were replied 
name of Jeremiah Anderson. to by Mr. MERCER. 

After some observations by Messrs. Hanpix, Fitt-| The question was further debated by Messrs. Wrupr, 
moRE, Law, S. Jonxs, Menucen, J. Hanren, Vin‘ron, | Tuomas, Vinton, Srzicur, Foster, Lyrie, McKEennan; 
McKintey, and Gitmer, when 

Mr. LYTLE moved the previous question. Mr. MERCER withdrew the motion to reconsider, and 

Mr. HUBBARD inquired what was the main question, | his appeal. 
and whether it was divisible? Mr. McKENNAN asked if it was in order to call the 

The CHAIR stated the main question to be upon the |attention of the House to the fact that, according to the 
adoption of the resolution reported by the Committee of|/amendments adopted by the House, Robert P. Letcher 
Elections, as amended by the House, and explained how |had a majority of the votes, and was therefore elected. 
far it was divisible. The CHAIR pronounced that it was not in order. 

The previous question was not seconded: Ayes 100,| The reading of the resolutions, as amended, was called 
noes 102. for; and they were read. 

Mr. BURGES moved the House adjourn; but, on the Mr. MARSIJALL asked that the statements of the 
ayes and noes being ordered, he withdrew the motion. [deductions from votes, &c., should be read from the re- 

Mr. ANTHONY renewed the motion to adjourn; upon|port of the Committee of Elections. [Loud cries of 
which the ayes and noes were ordered. order. 


The motion was lost: Ayes 66, noes 145. The CHAIR decided that it was not in order, as it was 
Mr. S. JONES demanded the yeas and nays on striking |in the nature of argument. 


out the name of Anderson; which were ordered. Mr. MARSHALL appealed from the decision of the 
The motion to strike out was negatived: Ayes 92, noes | Chair. 


103. : ; The question being taken on the appeal, the decision 
The previous question was again demanded by Mr. |of the Chair was sustained. 


LYTLE. : a : The question then being, ‘Shall the main question be 
Mr. McKENNAN inquired whether, if the previous |now put?” it was taken by yeas and nays, and determined 
question was sustained, it would be in order to substitute |in the negative: Ayes 108, nays 112, 
the name of R. P. Letcher for that of T. P. Moorein| Mr. HARDIN moved the House adjourn; which was 
the resolution. carried. 
The CHAIR explained, that, if the House negatived| The House then adjourned. 
the resolution declaring Mr. Moore entitled to the seat, 
it would be competent to offer another, declaring Mr. | 
Letcher entitled to it. Wepxespay, June 11. 
aa echoed the previous question was sustained: Ayes) Mr. WATMOUGH, from the select committee on the 
, : k jsubject, reported a resolution that Friday and Saturday 
— eee = neg the egal al week should be set apart for the consideration of the bill 
* ma Cemandes the ayes and noes on the for equalizing the pay of the navy, &c. The adoption of 
se te ih eeede 840 5 83 ithe resolve was opposed by Mr. Vance, Mr. Ginuer, 
O16 ca na or a ah ee jand Mr. Manpis, who objected to giving precedence to 
a pt ip tein rh a f the call ‘this business; and, notwithstanding the zealous endeavor 
ee Hen Moved the suspension OF the cal. lof Mr. Warmoven to prevent it, the resolution was orde1 
Mr. HARDIN demanded the yeas and nays. led to lie on the table. 
Mr. WARD then withdrew his motion. : ; 
The call then proceeded. OHIO BOUNDARY. 
After various members had been excused | ‘The bill from the Senate, to settle the northern boun- 
Mr. MANN moved the call be suspended; on which, 'dary line of Ohio, coming up for a third reading, — 
Mr. HARDIN called for the yeas and nays; which} Mr. ALLEN, of Ohio, moved that its consideration 
were ordered. — \should be postponed until Thursday week, and for which 
The suspension of the call was carried: Ayes 129, |it should be made the special order. 
noes 85. | Mr. LYON moved to refer it to the Committee on the 
The question, ‘* Shall the main question be now put?” | Judiciary. 
was propounded. Mr. ALLEN, then rose, and, in support of his own 
aa hp senso moved the House adjourn, and de- | Motion, in opposition to the motion, and in answer to the 
manded the yeas and nays; which were ordered. jremarks of Mr. Lyon, said: 
‘The motion to adjourn was negatived: Ayes 59, noes 152.| Mr. Speaker: I shall oppose the reference of this bill 
_Mr. MERCER moved to reconsider the vote he had|to the Judiciary, or any other committee; not that I an 
so to strike out sundry votes from the poll of Mr. | ticipate a report unfavorable to the bill, but because such 
Letcher. |a reference, in whatever report it may finally result 
The CHAIR decided the motion was not in order, the| whether in ‘favor of or against the bill, must, qn either 
House having sustained the previous question, which was| event, prove equivalent to its absolute rejection. 
of a higher order of privileged questions. The period for the adjournment is already fixec, and 
ye ne serene oe the decision of the Chair, |near at hand. An immense mass of business, which has 
and supported his appeal at length. 


appeal at been accumulating for six months past, is yet unfinished, 
Mr. W. R. DAVIS inquired whether the vote, the re-|and must necessarily be crowded into the twenty remain- 
consideration of which was moved, had been given before | ing days of the session. 


or after the previous question was moved. It is evident, therefore, that the bill, should it be re- 
_ The CHAIR said the vote was given before the pre-|ferred, cannot return in time to receive the action of 
vious question was moved. |this body. Of this the honorable gentleman from Michi- 
Mr. E. EVERETT asked for the reading of the forty-|gan must be aware, and if so, it will be difficult for him to 


first rule; which was done accordingly. jassign any other motive for this motion, than a desire to 
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sera sets inerererer terete 
achieve the defeat of the bill—not, indeed, by invoking the | leave the subject only where the committee found it, 
attention of the House to the facts upon which the bill] then, sir, such a reference must be not only unnecessary, 
is predicated, or its judgment upon the question arising | but necessarily absurd. 

from those facts, but by anticipating both, and giving to! That such, and such alone, would be the result of a ref- 
the bill a direction so circuitous and dilatory as to render | erence of a bill toa committee, and such their report 
it impossible for the House to regain its possession, much | upon it, shall now proceed to show, by pursuing, briefly, 
less to discuss its merits, during the present session. the process through which this subject bas passed from 

Sir, I regret that, whilst the question now before the | its first inception in this House to its maturity in the form 
House thus evidently involves the fate of the bill, as | of the present bill. 
much so as if it were the question upon its final passage| The application of the Territory of Michigan for ad- 
or rejection, yet that Lam precluded, by the mere form | mission as a State into the Union, was, at the commence- 
of the question, from entering upon the discussion of its | ment of the present session, referred, in the distributive 
merits. order of business, to the Committee on Territories of this 

[ regret, too, that the House, should the gentleman’s| House. As it was evident that a bill providing for the 
motion prevail, will have inflicted upon Ohio the deepest ; admission, must necessarily define the boundaries of the 
injustice, without having had the opportunity of know-| contemplated State, and consequently present to this 
ing the extent of the injury, or having first allowed the | House the very question which it is the purpose of the 
State even the common privilege of discussion. | present bill to settle, the delegation from Ohio requested 

The gentleman from Michigan has based his chief ar-| my honorable friend and colleague [Mr. Vixvor] and 
gument, for the reference of the bill to the Judiciary | myself to appear before the committee to submit the views 
Committee, upon the assumption that such a reference | and guard the interests of our State; and, in so doing, to 
is the regular, and only regular, parliamentary course. | prevail, if possible, with the committee to prescribe the 
The assumption is untrue, and the argument dependent | southern boundary of the intended State, in accordance 
upon it, therefore, necessarily unsound. 'with the rights of Ohio. 

When a bill, originating in the Senate, passes that} In obedience to this request, my colleague and myself 
body and comes to this, the only arbitrary rule for its dis- | did appear; but not alone; the gentleman from Michigan also 
position is, that it shall receive the action of this House, | appeared. And there, sir, with the indulgent permission of 
not in any one particular, but in some one of many forms. the committee, the question of boundary was fully and am- 
it may be retained in the House, and there disposed of, | ply discussed. Every public act and official document, 
in any one of several modes; or it may be referred or! either directly or indirectly affecting the question, from 
committed; and if so, to the Committee of the Whole the original acts of cession by Virginia, and the ordinance 
House, to the appropriate standing committee, or to a} of Congress of 1787, down to the memorisls of the Legis- 
select commitiee, raised for the especial purpose. lature of Ohio and the Legislative Council of Michigan of 

Whether a bill shall be thus retained in and abide the! the present year to Congress, were exhibited to the com- 
pleasure of the House, or committed to the one or the | mittee, illustrated by, and imbodied in, the arguments of 
other of these three several classes of committees, must! either party. The various maps of the country, necessary 
depend upon the peculiar circumstances attending each | to an understanding of the real question in controversy, 
particular bill. It must depend upon the nature of the | were also produced, and explained in the discussion. The 
subject which the bill embraces; the character and im- | arguments on both sides were, in their full extent, ulti- 
portance of the questions and principles it presents; the | mately reduced to writing; and they, together with all the 
magnitude of the interests invelved in its fate; and, in| material public and official acts and documents to which 
some degree, upon the period of the session at which the they referred, were subsequently printed and imbodied 
bill comes to the House. And this is equally true of every | in a volume of a hundred pages, submitted to this House 
class of bills, except such as impose a tax or charge |in the report of the Territorial Committee, and laid upon 
upon the people, or provide for the appropriation of| the desk of each member. 








money, and which are required by the rules to be de-| The bill reported by the committee, providing not for 
bated first in the Committee of the Whole House. the admission of the Territory into the Union, but for ta- 


in the discussion of the gentleman’s motion to commit 
this bill to the Judiciary Committee, the first question is: 
Do there exist any facts or circumstances, connected with : 
the subject-matter of the bill, or will there arise in the In the meantime, however, the bill which is the sub- 
discussion, any question involving principles which ren- ject ofthe present motion originated in the Senate, and 
der it necessary, before such discussion, to commit the| was there referred to the Judiciary Committee of that 
bill to any committee at all; and, if so, to the Judiciary | body. And now, sir, I ask the attention of the House to 
Committee in particular? the part which the honorable gentleman from Michigan 

The only remaining question is: Will the House, sup- acted upon that occasion. He did not then offer any ob- 
posing no such necessity to exist, nevertheless refer the | struction to the progress of the bill; nor did he then dis- 
bill, when such reference must result in its rejection, and | pute the power of Congress over the subject; declare the 
such rejection in doing injustice to a sovereign State? | question exclusively judicial, and that it therefore fell 

In examining the first of these questions, I shall lay it | within the orbit of the federal judiciary. No, sir; but, in 
down as a general proposition, that if the question of | the rapturous anticipation of a result favorable to the pre- 
boundary which this bill involves is already presented to| tensions of his Territory, he addressed a letter to the 
the House, as fully, as fairly, and as little obscured or en- | chairman of the Senatorial committee, congratulating him- 
cumbered by extrinsic circumstances or immaterial facts | self upon the course the bill had taken, and upon the dis- 
as it can ever be presented by a committee were the bill | interested justice of the committee who had it in charge. 
referred; if the House is now in possession of everything! In the concluding paragraph of that letter the gentle- 


king the census, as preparatory to such admission, did 
not present the question of boundary between the State 
and the Territory. 








necessary to fix its attention upon the only question, | man says: ‘* The settling of the construction which Con 
which the bill submits, and to aid its judgment in the | gress may now give to that part of the fifth article of the 
solution of that question; if the committee could do | ordinance, which relates to the formation of one wr we 
nothing more than to report for or against the bill, with- | States in that part of the Northwestern Territory ying 
out finding an additional fact or argument for the one or | north of an east and west line draw n through - ae - 4 
the other, of which the House is not already in the pos- fextreme of Lake Michigan, is a subject of such - = 
session; if, in a word, the report of a committee could j vital importance to the prosperity and interests of DO 
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the eastern and western divisions of Michigan, that it was} attribute of being a triumphant answer to both of the 
with much gratification I learned that a bill, which would] others; and that, taken collectively, they oppose a direct 
necessarily involve a decision on this question, had been| negation to the ostensible motive assigned by the gentle. 
referred to a committee, neither of whom were from| man for his motion. To the first of the arguments I have 
States directly interested in the result, and from all of| already given an answer, even if it were not sufficiently 
whom a just regard to the rights and interests of a feeble| answered by the other two. To the second, which puts 
frontier Territory may be confidently anticipated.” this question of boundary beyond the power of Congress, 

This letter was in answer to one from the chairman of| and into the Supreme Court, | will respond, and ask the 
the comm ‘tee to the gentleman from Michigan, requesting! gentleman why, if this be a judicial question, did he, in 
him to submit to the committee his views on the subject] his letter to the chairman of the Senatorial committee, 


of the boundary prescribed in the bill. The gentleman 
did so submit his views; and, in addition to this source of 
light, the committee had before them the ample report of 
the Territorial Committee of this House on the subject, 
accompanied as it was by the volume of printed argu- 
ments, acts, and documents, legislative and executive, to 
which 1 have before alluded, as also the maps of the 
country. 

Thus, sir, in full view of the entire subject, with the 
strongest light reflected from all sides upon the point in 
question, this committee, composed as it is of some of the 
ablest lawyers and most experienced. statesmen of the 
Union, made to the Senate a report which, being brief, 
I will ask the privilege to read: 

‘* The Committee on the Judiciary, to whom was re- 
ferred the bill to settle and establish the northern boun- 
darv line of the State of Ohio, unanimously report: 

** That they have carefully examined all the arguments 
of the Delegate from the Territory of Michigan, and of the 
Legislative Council of said Territory, which have been 
laid before them, as well as the arguments submitted in 
behalf of the State of Qhio. 
arguments to their report, marked A, B, C, D. The 
committee have no doubt of the authority of Congress to 


settle and establish the northern boundary of the State of| 


Ohio, according to the proposition contained in the con- 
stitution of the State; and they deem it expedient so to 
settle and establish it. They therefore report the bill 
referred to them without amendment.” 

Such, sir, is the report, upon which the bill, after hay- 
ing undergone in the Senate the customary discussion, 
(for that body wants not the talent or the inclination to 
debate, ) passed by a vote of thirty to nine. 

And if the Territory was not represented on the floor 
of the Senate, that misfortune was fully countervailed by 
the opposition to the bill arising from the sympathy 


congratulate himself upon the pendency of the bill in the 
Senate, and the prospect of the final adjustment of the 
question? Why did he acquiesce in the legislative action 
which that body were then exerting over the subject? 
Why did he, in his printed argument addressed to the 
Senators, urge upon them the justice and expediency of 
their fixing the contested boundary peat to the 
claims of the Territory, if he believed they had no right 
or power to fix the boundary at all? And why does the 
gentleman now, instead of moving to reject or lay the bill 
upon the table, seek its reference to a committee, when, 
in so doing, he again evidently recognises legislative ju- 
risdiction of the subject. 

But, sir, to suppose this to be a judicial question is to 
suppose a case that can never be adjudged. It is to sup- 
pose the possibility of a litigation, without parties litigant. 
The Territory can neither litigate as an individual or a 
State, for the plain reason that she is neither the one nor 
the other. She possesses not an attribute by which she 
can, according to the constitution of the United States, be 
recognised as a party upon the calendar of the court. As 


The committee annex those}a Territory she enjoys but a transitory existence, and 


stands to the General Government in the relation of a 
community, of temporary and imperfect organization, de- 
pendent upon a superior, from which it derived its being. 

Sir, the truth is, that this bill does not present an issue 
between the State and the Territory. If an issue it could 
be called, it would be an issue between the State of Ohio 
and the United States. The only connexion which Michi- 
gan has with the subject, is the prospective interest she 
may, as a matter of policy, have in the adjustment of the 
question by Congress, anterior to her admission into the 
Union as a State. 

This view of the subject does not break, but increases 
the force of the argument I have urged against the juris- 
diction of the Supreme Court over the question: The 


which the misfortune itself excited, as well as by the ad-) question arises upon the previous acts of Congress, in re- 
ditional argument of the gentleman from Michigan, for-| ference to a subject-matter over which Congress yet pos- 
warded, in the form of a printed circular, to each mem-|sesses illimitable control. And because the subject is 
ber of the Senate, during the pendency of the discussion. | still within legislative control, it is for that very reason 

And now, sir, afler this subject has made the round of] that the judiciary cannot be called in to supersede Con- 
both Houses; passed through the crucible of two commit-| gress. Whether Congress should, in the act authorizing 
tees; received the sanction of the Senate as a law; and | the people to form a constitution for Ohio, fix the north- 


come again to this House, accompanied by the mass of 
printed reports, arguments, documents, and maps, of 
which I have before spoken, the gentleman moves a ref- 
erence of the subject again to a committee, for the osten- 
sible purpose of having another report, preparatory to the 
final action of this body. And in support of his motion 
the gentleman has urged— 

Ist. That the reference is necessary, not so much as it 
would seem for the purpose of placing the subject in a 
more distinct point of view before the House, as because 
that is, in his opinion, the more regular parliamentary 
course. 

2dly. That the question presented by the bill is judi- 
cial in its character, belongs to the Supreme Court, and 
therefore without the power of Congress; and, 

3dly. That the State of Ohio is already great and pow- 
erful enough, and that the Territory of Michigan is com- 
paratively small and feeble. 


ern boundary at the line for which we contend, or else- 
where, was exclusively a question of expediency and dis- 
cretion with Congress alone. Whether the boundary 
were fixed by the one or the other of the contested lines, 
no other State or power could complain, since no State 
or power, whose rights or interests could be in anywise 
affected, then existed there. 

If, therefore, there be in the act authorizing the forma- 
tion of the State Government of Ohio, or in the constitu- 
tion of the State with which Congress admitted her into 
the Union, any ambiguity as to the line intended as her 
boundary, has not Congress the power to remove that 
ambiguity, at the instance of the State, by an act declara- 
tory of what was the original intention of Congress? I 
shall insist, not only on the affirmation of this questivn, 
but also that it is the duty of Congress so to do—a duty 
with which it has no power to dispense. 

The constitution of the United States, in distributing 


It would require but little effort to show, that each one| the powers and duties of Government among the several 
of these three arguments possesses in itself the important| departments, has authorized neither one to transfer, either 
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directly or indirectly, any portion of these powers or du-| Roman mythology, which ascribed to Terminus the stub- 
ties to either of the others. Such an authority would| born virtue of being the last of the gods to abandon his 











speedily remove the barrier which separates the depart- 
ments; throw all power into one miscellaneous mass, and 
the country itself into hopeless anarchy. I must, there- 
fore, be permitted to maintain that the settlement of this 
question of boundary being now within the competency 
and among the duties of the legislative power, Congress 
has no right to withhold its action, and, by postponing 
the question until, by a future act of legislation, Michigan 
shall be admitted into the Union, indirectly transfer the 
subject for adjustment to the Supreme Court. The ques- 
tion may be evaded now, by the reference of this bill, but 


charge, even at the bidding of Jupiter himself. 

1 have said that the question presented by this bill is a 
question of right on the part of Obio, so far as she may be 
said to hold that by right which she derived from Con- 
gress, and of which she cannot be justly bereft. 

Although I am aware that the motion now before the 
House precludes the discussion of this question upon its 
merits, yet I trust that 1 may be indulged in alluding inci- 
dentally, but briefly, to some of the facts and circum- 
stances connected with the subject, in order to show the 
injustice the State must suffer, so long as Congress shall 


















































it must recur again whenever a bill shall be reported | refuse or omit to act upon it. 
here for the admission of Michigan. Such a bill must ne-| The Maumee river, one of the largest, and, indeed, the 
cessarily define the boundaries of the intended State. The| only valuable stream in that region of the country, finds 
question will then arise, can Congress bound the new| its source at a point near the dividing line of Ohio and In- 
State by the northern boundary line of Ohio, whilst the!diana, and, after stretching its almost entire length 
very existence of that line is disputed and unknown, and| through the northwestern portion of the former, termi- 
whilst Congress alone can know, but still refuses to say,| nates in the western extremity of Lake Erie, where its 
where it is or where it should be? If, then, the question| mouth assumes the name of the Maumee bay. 
must necessarily arise, does it not seem the policy of} The enterprise of our State has contemplated, and in 
both Congress and the Territory, that it should be set-| part executed, the important project of connecting, 
tied now, in a separate bill? Or does the gentleman from | through the Maumee, the waters of the lake with those 
Michigan suppose that he will quicken the advance of his| of the Ohio, by a canal extending north, from the latter, 
Territory, from the humility of a dependent condition to| until it intersects the former of these rivers. 
the dignity of a State, by imposing upon her the weight| Upon this object Ohio has exhausted near a million 
of this ligation? \of her resources, in the hope that Congress would, be- 
Sir, the question presented by this bill is one of a pecu-| fore this, have yielded to her repeated petitions, and, by 
liar character and peculiar delicacy--such a question as| the passage of a bill like that before the House, removed 
never can arise under any other political system than our} the only obstruction to the ultimate accomplishment of 
own. It is a compound question of expediency and right|the work. The State hada right to expect it, because 
--of expediency on the part of the General Government, | she had a moral, and, as [ believe, a legal right to demand 
arising from considerations of general policy; and of right) it; and because, also, Congress had, by a contribution of 
on the part of the State of Ohio, so far as she may be said | public domain to the execution of the canal, become in- 
to hold that by right which she has derived from Con-| terested in its completion, and recognised the right of 
gress, and of which Congress cannot, without injustice, | the State to the enjoyment of the river—a right which 
divest her. | she can never enjoy unmolested whilst the mouth of the 
But let it be supposed that Congress has the power to|river itself, the only entrance to the lake, remains in 
dispense with the adjustment of this controversy until|/another or a doubtful jurisdiction: for the House will 
Michigan shall have been admitted into the Union, and, in | observe that the line for which the Territory contends 
so doing, to transfer it, in the form of a law suit, to the Su-| is protracted due east from the southern extreme of Lake 
preme Court. Will it be expedient, with prudential re-| Michigan, and intersects the Maumee river at a point but 
gard to the general good, so todo? Will it be wise and|a few miles above its mouth. Thus, whilst the entire 
circumspect, with reference to the delicate structure of| body of the stream is within the limits of Ohio, its neces- 
our political fabric, not only to admit a State into the | sary termination, the outlet to Lake Erie, is, by this line, 
Union while she is carrying on an imbittered contest with|taken into the jurisdiction of what is soon to become 
another, but to create that contest by the very act of ad-| another State. The consequences of this state of facts 
mission; as if, because the judiciary may be the common) cannot be unforeseen. Ohio will hesitate in her work 
arbiter between the States, Congress had determined to} whilst she sees the possibility of having to depend, for 
become the common source of their litigation? Sir, the| the enjoyment of its fruits, upon the justice, generosity, 
perpetuity of the Union depends upon the harmony of its} or caprice of another State. 
parts; and we should scek to preserve rather than dis-| This unnatural condition of things, realizes an instance 
turb that harmony. The decision by Congress of this, | of the very evil of which Virginia, in ceding the country 
and, indeed, of all other questions partaking of a political} to Congress, and Congress in accepting the cession, anti- 
character, and affecting the interests of communities, will| cipated the possible existence, and against the occurrence 
be acquiesced in more willingly by the parties, than ifjof which both sought to provide a precautionary guard. 
such decision were rendered by the Supreme Court; and} And it is the very evil itself, against which Ohio, too, 
that upon a principle founded in the nature of man, and| thought she had sufficiently guarded, by an express pro- 
which is powerfully developed and strengthened by the} viso in her constitution. Throughout all the legislation of 
action of our political system. The tone of the age is, | Virginia and of Congress, upon the subject of the North- 
that responsibility shall accompany power. western Territory, one great and leading idea constantly 
Questions of boundary between States are the last to| predominates—and that is, that, in defining the limits of 
which Congress should give rise, as they are ever con-| the intended States, reference should be had alone to the 
tested with the most immitigable violence and invincible! general good of each and of all; and that nature should, 
obstinacy. They are so, because they always involve the} therefore, be consulted, and her own boundaries duly 
extent of territory, and, therefore, the resources, power, | respected. 
and pride of a country. Such questions ever have, in all} So intent was Congress upon this object, that, even 
ages and countries, been the pregnant source of the most|after the deed of cession had been solemnly executed, a 
interminable strife and lasting calamity. Rights of boun-| resolution was passed, appealing to Virginia so to alter 
dary are those which, above all others, States and nations} the deed as to enable Congress to apportion the ceded 
most vigilantly guard and reluctantly surrender—a truth|territery out into States, in accordance with that object, 
beautifully illustrated by the metaphorical genius of the| The preamble and the resolution are in these words 
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** Whereas, it appears, from the knowledge already 
obtained of the tract of country lying to the northwest of 
the river Ohio, that the laying it out and forming it into 
States of the extent mentioned in the resolution of Con- 
gress of the 10th of Qctober, 1780, and in one of the con- 
ditions contained in the cession of Virginia, will be pro- 
ductive of many and great inconveniences; that, by such a 
division of the country, some of the new States will be 
deprived of the advantages of navigation; some will be 
improperly intersected by lakes, rivers, and mountains; 
and some will contain too great a portion of barren, un- 
improveable land; and of consequence will not, for many 
years, if ever, have a sufficient number of inhabitants to 
form a respectable government, and entitle them to a seat 
and voice in the federal council: And whereas, in fixing 
the limits and dimensions of the new States, due attention 
ought to be paid to natural boundaries, and a variety of 
circumstances which will be pointed out by a more per- 
fect knowledge of the country, so as to provide for the 
future growth and prosperity of each State, as well as for 
the accommodation and security of the first adventurers. 
In order, therefore, that the ends of Government may be 
attained, and that the States which shall be formed may 
become a speedy and sure accession of strength to the 
confederacy: 

‘* Resolved, That it be, and it hereby is, recommended 
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But, sir, if we are thus absurdly to suppose such was 
the intention of Congress, we must also suppose that, in 
receiving Ohio into the Union with the constitution she 
presented, Congress intended an act of deliberate perfidy 
towards the State. At the time the constitution of the 
State was formed, the exact position of Lake Michigan, 
and the natural features of the country above it, were 
unknown. All was a wide, wild, unmeasured waste of 
woods and waters. The white population had not ad- 
vanced so far to the west. Nature was there—nature 
unchanged. The sombre forest was still the unviolated 
fans of its native sons, whose sullen valor had yet 
ito encounter the victorious genius of civilization. It 
{was impossible, therefore, to foresee whether the line 
drawn due east from the southern extreme of Lake 
| Michigan, would or would not strike Lake Erie north of the 
| Maumee bay,so as to include it within the limits of Ohio, 
i even whether that line would strike Lake Erie at all; 
and ifit did, whether high enough north to intersect, in the 
lcentre of that lake, the territorial line between Canada and 
lthe United States; that line being made, by all the legisls- 
|tion on the subject, the northern boundary of Ohio. 
| ‘To meet the contingency that might arise from the 
|doubtful position of Lake Michigan, the convention of 
| Ohio, after, in the sixth section of the seventh article of 


jthe constitution, bounding the State, in the words of the 


to the Legislature of Virginia to take into consideration |act by which the formation of the State Government was au - 
their act of cession, and revive the same, so far as to | thorized, proceeded to insert the proviso which I will read: 
empower the United States, in Congress assembled, to! ‘*‘ Provided always, and it is hereby fully understood 
make such a division of the territory of the United States, |and declared by this convention, that if the southerly 
lying northeriy and westerly of the river Ohio, into dis-| bend or extreme of Take Michigan should extend so far 
tinct and republican States, not more than five nor less ‘south that a line drawn due east from it should not inter- 
than three, as the situation of that country and future |sect Lake Erie, or if it should intersect the said Lake Erie 
circumstances may require—which States shall hereafter | east of the mouth of the Miami river of the Lake, then, 
become members of the federal Union, and have the and in that case, with the assent of the Congress of the 
same rights of sovereignty, freedom, and independence, | United States, the northern boundary of this State shall 
as the original States, in conformity with the resolution of be established by, and extended to, a direct line running 
Congress of the 10th October, 1780.” |from the southern extremity of Lake Michigan to the 

Congress anticipated the assent of Virginia to this|most northerly cape of the Miami bay, after intersecting 
proposition, and passed the ordinance of 1787, by the fifth|the due north line from the mouth of the Great Miami 
article of which the ceded territory is apportioned into | Tiver as aforesaid; thence, northeast, to the territorial line, 
States, During the succeeding year Virginia formally | and, by the said territorial line, to the Pennsylvania line.” 
acquiesced in the resolution of Congress, and, forsodoing,| It is necessary to remark that the territorial line 
gave the reasons given in the preamble. named in the proviso is that between the United States 

Is it then possible that it ever could have been the in- |and Canada, and which passes through the centre of Lake 
tention, or can now be the policy of Congress, to hold| Erie; and that the river there styled the Miami of the 
Ohio to a line which cuts off the mouth of one of her|Lake is the same of which I have spoken by the title of 
most valuable rivers; and, in so doing, clearly defeats the |the Maumee. It is known by either name; and when 
great and cardinal object that Congress had in view in |spoken of as the Miami, is called the Miami of the Lake, 
asking Virginia to alter her act of cession? It cannot be. |to distinguish it from another river of the same name, 

Virginia, who had gone first into the war of the Revo-| which is commonly known as the Great Miami, or the 


lution, and come last away, bleeding, from the field, 
presented herself to Congress, the common representa- 
tive of the States, and there, with a generosity, magna- 
nimity, and patriotism, unequalled in the history of man- 
kind, ceded, for the common good, a country whose 
ample limits encircled an empire of territory. She 
ceded it with no other material conditions than those 
which Congress itself had suggested, and the principal 
one of which was that, in the formation of States, ** due 
attention ought to be paid to natural boundaries,” that 
they should not ‘be deprived of the advantages of navi- 
gation,” or ‘*be improperly intersected by lakes, rivers, 
and mountains.”” And yet itis pretended that Congress 
has violated, and must continue to violate, this condition; 
violate nature, and disregard the plainest dictates of jus- 
tice and expediency, by throwing the whole body of a 
river into one State, and its mouth into another; and this, 
sir, for what reason or purpose? ‘The interests of the 
Union, of which the General Government is the repre- 
sentative, are the interests of all its parts. Why, then, 
should Congress have sought to do one State an injury, 
without even the excuse of intending benefit to another? 


Miami of the Ohio, to which it is tributary. 

Congress being equally uncertain as to the position of 
Lake Michigan, and having in the original odinance re- 
served to itself the power ef attaching to Ohio all of the 
country north of an east line drawn from the southern 
extremity of that lake, admitted the State into the Union 
with this proviso ‘n her constitution. 

Did Congress, then, make any mental reservation on 
this subject? Was it intended, at « future day, when the 
contingency against which this proviso was introduced as 
a guard should actually happen, to revoke the proviso, 
and say to the State: We were sporting with your 
credulity; we regret that your youth and inexperience 
mistook the rule of our faith and honor. 

The constitution, with the proviso, was sanctioned by 
Congress, as an instrument entire. The reason for the 
proviso was known. Its necessity was recognised. The 
State was put in possession of the bay and the disputed 
territory. Congress extended the laws of the Union over 
\them, as being within the judicial district of Ohio—and 
are we yet to be told that this meant nothing? Con- 
\gress could have had no interests conflicting with, or 








4445 


J 





une 11, 1834.] 





hostile to, those of the State. The interests of one were 
those of the other. There were then no neighboring 
States in that quarter of the Union which could acquire 
or lose territory, or any thing else, by fixing the northern 
boundary of Obio. What motive or reason was there, 
then, for premeditated injustice to the State? And yet 
we must find a motive, or abandon the absurdity of sup- 
posing Congress to have intended such a course towards 
Ohio. 

There is but one consideration more to which I will 
ask the attention of the House. 

The Delegate from Michigan contends that a due east 
line from the southern extremity of Lake Michigan, as 
the position of that lake is now known to be, is, by the 
original ordinance and other legislation of Congress, made 
the fixed and inviolable boundary of Ohio; but still, the 
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difficulty of not intersecting the Canadian line; and when 
this line once loses its due east course, it may take any 
other, and be made to accomodate itself to the object of 
including the Maumee bay within the limits of Ohio, as 
well as to that of intersecting the Canadian line. 

Such is the result of insisting upon the inflexibility of 
this east line, which Congress itself has disregarded and 
violated, in prescribing the boundaries of Llinois and 
Indiana. 

But, sir, it has been said that Ohio is already great and 
powerful enough. Such an argument would seem to be 
addressed to the envy, jealousy, and apprehensions of the 
other States; and, if so, becomes not this place. It pre- 
supposes the Union dissolved, and the States in the rela- 
tion of hostility to each other. 

True, sir, Ohio is truly great. 


Great in the exhaust- 























gentleman admits that the Canadian line passing through | less fertility of her soil; great in the freedom and liberali- 
the centre of Lake Erie is also made, by the same /|ty of her institutions; great in the number and character 
authority, the boundary of the State. Now, sir, the phys-|of her people, great in their moral elevation, their spirit 





ical relation of the two lakes renders it absolutely im- 
posible for both of these propositions to be true. 
to be due east, must be duly straight, 
mean nothing. 

In the preamble and resolution requesting Virginia to 
alter her deed of cession, and which ] have before read, 
Congress states the geography of the country to be im- 
perfectly known. The maps of that period had fixed 
the southern termination of Lake Michigan at a point 
higher north than that to which Lake Erie actually ex- 
tends, and at which the Maumee bay is formed. Con- 
gress being governed exclusively by these maps, in 
framing the ordinance, prescribed a line drawn due east 
from a point then supposed to be the southern extremity 
of Lake Michigan, and also the Canadian line in Lake 
Erie, as the northern boundary of Ohio. Because a due 
east line, from the point supposed, would intersect the 
Canadian line in the lake, and that, too, far north of the 
Maumee bay. ‘The east and the Canadian lines were 
therefore consistent with each other, and, together, cen- 
stituted a perfect boundary for the State. Unfortunately, 
however, Lake Michigan is found, by subsequent exami- 


otherwise words 


nation, to extend some ten or fifteen miles further to the! 


south than was supposed. The consequence is, that-a 
line drawn due east from its southern extremity, instead 
of intersecting the Canadian line in the centre of Lake 


Erie, and there, together with that line, forming the | 
northern boundary of Ohio, according to the ordinance | 
and other legislation on the subject, does not intersect it 


at any pgint whatever; but, afier crossing the Maumee 
near its mouth, cuts the indented shore of the lake, 
passes through the northeastern corner of our State, and 
there intersects the Pennsylvania line, which is her 
eastern boundary; and thus, sir, leaves the northeastern 
corner of Ohio so cut off, and the wide interval between 
the line itself and the centre of Lake Erie, out of the 
limits and jurisdiction of any State or Territory whatever. 
So that Ohio does not only lose the mouth of the Maumee, 
and a part of three of her largest counties in the north- 
eastern section of the State, but is also deprived of the 
Canadian line as a boundary, and of almost the entire 
coast of Lake Erie; and that, too, in direct contravention 
of the express provisions of all the legislation of Con. 
gress. 

But it may be said, that it is not contended that the line 
is to be extended due east, further than it is necessary to 
intersect the Canadian line. To this I answer, that no 
due east line at all will ever intersect it; and that, if this 
line is to swerve from its due east course, in order to ac- 
commodate itself to the Canadian line, it is no longer a 
due east line, and the whole argument on the other side 
is therefore given up; for the very point in question is, 
whether this shall be an inflexible due east line or not. 
The gentleman must bend his line, in order (o avoid the 


A line, | 





| of enterprise, and their fervent patriotism. 
| But is this a reason why she should receive injustice 
be the hands of Congress? If, in the innocence of infancy, 
she enjoys the benefits and exerts the vigor of maturity; 
lif, upon the beauty of youth, she has ingrafted the rigor- 
lous virtues of age, shall she for these reasons be the less 
| welcome at the family board of her sister States? 

| Sir, Ohio is the last of the new States towards whom 
the old thirteen should look with displeasure. Within 
her limits, thousands of their sons have found hospitable 
‘homes. Within her valleys, upon her hills and her plains, 
ithey now repose in peace, in plenty, in freedom, and 
‘happiness. Nor is her hospitality yet exhausted—she 
istill bares her teeming bosom to the honest emigrant 
from evcry State, clime, and country. 

As a State, her greatness is, in part, the greatness, 
strength, and glory of the republic. Whilst that stands, 
she stands ready to defend it; and whether you give her 
a boundary or not, she will never permit invasion to cross 
yours. In peace and in battle she will prove among the 
brightest stars upon your flag, and among the last to sink 
| down obscured in the gloom of despotism. 

After Mr. Atien had concluded, 

Mr. LYON obtained the floor to reply, but was pre- 
| vented by the expiration of the hour allotted to morning 
| business. 

The House then again proceeded to the consideration of 

THE KENTUCKY CONTESTED ELECTION. 

The question being on the amendment moved by Mr. 
| Pors to the resolution reported from the committee— 

Mr. McKINLEY said it was out of the question that 
the whole of this session should be given up to this sub 

ject, however important it might be to the State and in- 
dividuals concerned. We must také up the subject with 
a determination to get through with it, in order to attend 
jto some other business. If it was not finished to-day, he 
ishould move the postponement of its further consideration 
ito Wednesday next. 
| Mr. HARDIN moved to amend the amendment of Mr. 
| Perr, by striking off certain names from the poll of Mr. 
| Moore, and inserting the names previous to those in Mr. 
| Porr’s amendment. 
| The CHAIR decided that the proposition was not in 
jorder, as it was not in effect so mueh an amendment to 
ithe pending amendment, as a motion to exclude the 
balance of the amendment from consideration. 

After some remarks from Mr. FOSTER, 

Mr. HARDIN withdrew his motion. 

The question being on striking from Mr. Letcher’s 
poll the name of Gerrit Voorhis, it was taken, and deter- 
mined in the affirmative. 

The question was taken on striking off ( 
L. P. Haave, and decided in the negative. 
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The question was taken on striking off the name of 


William Woolsey, and decided in the negative. 

The question being on striking off the name of James 
Moornor, it was decided in the negative. 

The next name, being that of Robert Tigg, was strick- 
en off. 

The question being on striking off the last name (Wil- 
liam Morely) in the first resolution of Mr. Pors’s amend- 
ment— 

Mr. MARSHALL moved to amend the amendment by 
striking off several names from the poll of Mr. Moore, 
they being, as he contended, proved to be minors. 

The question being then taken on striking off the name 
of William Morely, it was agreed to. 

Mr. GILLET, with a view, he said, to save time and 
bring the subject to a close, movecl a substitute for the 
resolution and amendments, striking out the resolution 
and amendments, and inserting, that , of the 5th 
Congressional district of Kentucky, is elected to a seat in 
this House. 

‘The CHAIR decided that the motion was not in order. 

Mr. GILLET appealed from the decision of the Chair. 

Mr. SPEIGHT supported the decision of the Chair. 

Mr. GILLET withdrew the appeal, intimitating that, 
when the amendments under consideration were disposed 
of, he should renew his motion. 

The question then being on striking from the poll of 
Mr. Moore certain names embraced in the amendment of 
Mr. Mansuatr, the following names were severally 
stricken off: Richmond West, Archibald Gordon, Anthony 
Long, and Joseph Henley. 

The question was taken upon striking out the name of 
David B. Hughes, after considerable discussion, and was 
determined in the negative: Yeas 72, nays 105. 

Mr. WISE had taken no part in the contest, and had 
become sick of the delay which it had occasioned. For 
the purpose of putting an end to the difficulty in which 
the House was involved, he offered a resolution declaring 
the election for the 5th Congressional district of Kentucky 
to be void, for irregularity and uncertainty, and directing 
a new election to be held. 

The CHAIR (occupied temporarily by Mr. Sre1eéut) 
decided the resolution to be not in order. 

Mr. MILLER inquired whether it would be in order to 
postpone the resolution and amendments now before the 
House, and take up this resolution? 

The CHAIR decided it would not be in order. 

Mr. WISE inquired whether a motion to lay the reso- 
lution and amendments on the table would be in order? 

The CHAIR replied in the affirmative. 

Mr. WISE made that motion. 

Mr. MARSHALL moved a call of the House. 

Mr. WISE then withdrew his motion. 

The question was then taken on striking off the name 
of H. Horine; which was carried: Yeas 114, nays 39. 

Of Joshua Grimes; which was negatived without a 
Givis'on. 

Of H. H. Thurmur; which, after a long discussion, was 
negatived—62 to 67. 

‘The question then recurred upon the second branch 
of Mr. Pore’s amendment, striking off the namés of cer- 
tain voters frem the poll of Mr. Letcher, on account of 
non-residence. 

The first name, that of William Quin, after the reading 
of the testimony, the House refused to strike off. 

The House also refused to strike out the name of John 
McCoy. ies : 

The question was then taken on striking off the name of 
Greenbury Peyton; which was agreed to—and of William 
Welsh; which was negatived. 

Mr. MARSHALL then moved to amend the above part 
of Mr. Porr’s amendment, by adding certain names, to be 
stricken from Mr. Moore’s poll for non-residence, 
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Mr. McKAY rose and said, it was evident that it was 
now time to bring this subject to a close, as we had spent 
a long time upon it, and there still seemed to be no prospect 
of arriving ata result. For several days past we had been 
engaged in the examination of individual votes. Were 
members bound by these votes? He thought not. He voted 
against the admission of the students; the House voted 
otherwise. Must he be bound to vote for Letcher be. 
cause the House had made that decision? Certainly not. 
Each member was bound to decide upon the case accord. 
ing to his view of the whole. He moved to commit the 
report of the committee, with all the amendments, to the 
Committee of the Whole House, with instructions to re- 
port a resolution declaring that the election of Represen- 
tative to Congress, in the 5th Congressional district of 
Kentucky, in August, 1833, is void, from uncertainty and 
irregularity, and that neither of the claimants is entitled 
to a seat. 

Mr. E. EVERETT made some objections to the re. 
ception of the motion, on a point of order. 

The CHAIR decided that the motion was in order. 

Mr. HARDIN wished the question on the motion to be 
taken in a full House, and he therefore moved a call of 
the House; which was ordered. 

After the call had been proceeded in for some time, 

The Sergeant-at-arms was directed to notify the ab- 
sentees. 

Mr. DAVENPORT moved to suspend all further pro- 
ceeding in the cal}, in order to admit the absentees at the 
door; which was agreed to. 

Mr. WILDE moved that all further proceeding in the 
call be suspended; which was agreed to., 

The question recurring upon the motion of Mr. McKay, 
it was morlified by the mover so as to commit the subject 
to the Committee of the Whole House, with instructions 
to report a resolution requiring a new election to be held 
in the Sth Congressional district of Kentucky, it being im- 
possible for the House to determine who was elected at 
the election held in August last. 

Mr. GILMER opposed the motion. He did not con- 
ceive that there was any difficulty in ascertaining which 
of the claimants received a majority of qualified votes. 
He was at a loss to discover the uncertainty, in this case, 
which was talked of. Mr. Letcher came here with forty- 
nine more votes than Mr. Moore, and there could be no 
uncertainty until forty-nine votes were stricken from Mr. 
Letcher’s poll. There was informality, no doubt, in the 
manner in which some of the votes were taken, but not 
such informality as justified us in excluding the votes. 
According to his calculation, Mr. Letcher had « majority 
of thirty votes, after excluding the nineteen votes taken 
on the second day in Garrard county, and two students 
who were not citizens of Kentucky. 

Mr. WISE said he should vote for the proposition. 
The irregularity and informality of the proceedings, dur 
ing the election, could only be equalled by the irregulari 
ty and informality of the course which had been adopted 
by the House. We were now precisely where the case 
had originally started, excepting that the House had de 
cided that a few votes should, and a few others should 
not, be counted for the respective candidates. One of the 
candidates alleges that there are no poll-books before the 
House, and the gentleman from Georgia [Mr. Giimer] 
alleges that, by the poll-books, Mr. Letcher has a prima 
facie majority of forty-nine. Has the House been willing 
to receive the prima facie evidence on either side? The 
case has been sent to a committee of the House, who had 
reported the result of a most laborious examination. The 
House have neither ratified nor confirmed that result. If 
the principles adopted by the committee were carried out, 
with all deductions which seemed to be reasonable, Mr. 
Moore has a majority of twelve or thirteen votes. On the 
other hand, taking the copies of the books produced by 
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Mr. Letcher, and making the necessary deductions, there |a question of law. For his part, he agreed that, in law, 
was about a similar majority for that candidate. For him-|the rule s/wre decisis should usually prevail; but, in this 
self, he felt perfectly indifferent upon the question. He) case, he would vote according to the best of his judgment 
had entered into no party feelings on the subject. From/on every question made, and would not consent that a 
the commencement he had been of opinion that the election | majority of the House should, by their decision on isolated 
should be sent back, and he would take upon him to say| points, control the ultimate vote he might give. 
that, anv moment when the friends of either candidate Mr. A. said that on a question involving, as this does, 
thought he was in danger, they would have been ready | the right of suffrage, party feelings ought to be altogether 
to have given their support to this proposition. discarded. ‘That, so faras he knew himself, he could 
Mr. CLAYTON opposed the motion to commit. Had | conscientiously declare that he was influenced by no such 
the sheriff of Lincoln county done his duty, Mr. Letcher| feelings; and that he had voted to give Mr. Letcher the 
would have taken his seat under a regular certificate. Mr.| votes taken in Lancaster before 10 o’clock, and those 
C. made some comments upon the remark of Mr. McKay | given in the absence of the sheriff. He had voted against 
that he did not feel bound by the votes which had been! the admission of those which were given by the college 


We had gone through on one} students; yet he was free to acknowledge that he had 


side, and we ought now to go through the other. He/ some doubt as to the correctness of all the votes he had 
was willing to meet the result. given, principally on account of the uncertainty of the 

Mr. ANTHONY said he had hitherto been a listener to| facts. On the several questions relating to minors, non- 
the discussion which had grown out of this contest, and} residents, &c. he had endeavored to vote as he deemed 
would ask the indulgence of the House, while he stated | right, without the least regard to either of the parties; 
his accordance with the views of the gentleman from} but he could not pretend to say that he had perfect con- 
North Carolina, as he had been for some time convinced! fidence in the conclusions at which he had arrived. 
of the impracticability of coming to a satisfactory conclu-| Whether in the majority or the minority, he had always 
sion upon the large mass of contradictory testimony which | found himself among gentlemen of high legal attainments, 
had been taken in this case. He stated that there were | eminent talents, and, in every respect, much better qual- 


| 


upwards of eleven hundred pages before him, out of which | ified to decide than himself. 
the conclusion was to be drawn who was entitled to the| Such being his situation, he was perfectly indifferent 
seat; that the majority on either side was not contended! whether Mr. Moore or Mr. Letcher obtained the seat; he 
to be more than ten or a dozen votes, the evidence was so| had no predilections to gratify; they were both gentlemen 
doubtful and conflicting that he had found it utterly im-| of the highest respectability, and stood on equal footing; 
possible to satisfy his mind, without neglecting those | either of them, he had nodoubt, would do honor to him- 
other important duties which devolved on him as a repre-/self as well as the district. Should the resolution of 
sentative. From the manner in which other members|the member from North Carolina prevail, the candidates 
had voted upon several questions relating to the matter, | would return to the district unprejudiced by this investi- 
it was obvious that many were in a similar situation. gation. Mr. Letcher, on the one hand, would have the 
‘The immense mass of testimony compelled gentlemen | “ prima facie” evidence in his favor, of which he was de- 
to take the facts, toa certain extent, upon trust; they had | prived by the improper and highly exceptionable conduct 
to rely upon the faith which they had in the statements! of the deputy sheriff of Lincoln. While, on the other 
of those who had examined the evidence, and although! hand, Mr. Moore would have the report of the Commit- 
it might with propriety be said that ‘‘ faith without, works tee of Elections in his behalf, and which every gentleman 
is dead, being alone,” yet he candidly apealed to other|of this House would admit, afforded a strong presumption 
gentleman to say whether they had carefully read these | that he was duly elected, after the long time and assidu 
1,100 pages, so that they were enabled to determine who/ ous attention that talented and respectable committee had 
was legally and duly elected a member of the 5th con-! devoted to the investigation. 
gressional district of Kentucky, or whether they had pin-| Mr. A. said that the sesson was now drawing rapidly 
ned their faith on the sleeves of the Committee of Elec-!to a close; we had but a few days before us, and were we 
tions on the one side, and on certain members who atten-!to proceed in canvassing all the contested votes, when 
tively considered the subject on the other? | would this matter end? We had much important busi- 
The honorable gentleman from Georgia had remarked 
that the questions in dispute were matters of law, and not|two weeks remained. Would it not, he asked, be the 
of fact. Toa certain extent he was correct; but many fairest, the safest, the most correct course to send back 
questions involved in the decision were of complicated | the election to the people, the source, of all power; they 
doubtful facts, about which there was a variety of evi-|are capable, they are doubtless willing, to settle this con- 
dence on both sides, and it was extremely difficult to ar-| 


ness, indispensable to be acted on, and little more than 


troversy. ‘That congressional district can gain little or 
nothing by either of those gentlemen taking his seat for 


He admitted the propriety of counting the votes taken|the few remaining days of the session. If they return 
ut the Garrard poll before 10 o’clock on the first day, and | home to their constituents the qualified voters will decide 
during the absence of the sheriff on the second, when he| between them, and this House will be spared the neces- 
was attending to the highest of all earthly duties, the sick | sity of deciding a question which, to say the least of it, 
bed of a dying wife, was a question of law which did not|is one of a very doubtful character. 
involve any controverted facts; yet the votes of the stu-} Mr. A., in conclusion, observed that ifa majority of the 
deuts at Danville College, the Salvisa votes, as well as|members believed they understood this case thoroughly, 
those of ininors, non-residents, &c. which had occupied |and were prepared to decide it, he would be perfectly 
the House for some days, were no more or less than sheer | satisfied that thay should reject the proposition now be- 
questions of fact; and, until members agreed on the fact, it| fore the House; but if, like himself, they could not come 
was impossible to determine the law in such cases. It was/|to a satisfactory conclusion in their own minds who was 
only necessary, in order to show how difficult it was to| duly elected, the proper course, in his opinion, was to 
arrive at a just conclusion, to state that, on the proposi-|declare the election void, for uncertainty and irregulari- 
tion to deprive Mr. Letcher of nineteen votes, given dur-|ty, and to let the people of the fifth congressional district 
ing the sheriff’s absence on the second day, the gentleman | determine who shall be their representative. 
from Georgia was in a small minority; and yet that gen-| 


| fhe were compelled to decide the main question, al 


tleman was willing to take the opinion of the House on| though he would do it with great reluctance, as it Was so 
that point and forego his own; because, as he said, it was! intricate as even to puzzle a Philadelphia lawyer, yet he 















4451 


H. or R. } 


would not shrink from the performance of that duty, ace | 


cording to the best light which he had before him. He 
would not say that he should be guided in his vote by the 
report of the committee; but certainly, as it came from 
a standing committee of this House, who had been elected 
for their talents, their industry, their respectability, and 
impartiality, it was entitled to great consideration. 


Hoping, however, that he would be spared the neces- 
sity of a decision between those honorable gentlemen, he 
should have no hesitation to send them home, and leave 


this vexed, this intricate, this perplexing and uncertain 
uestion, to the determination of their constituents. 


Mr. MANN moved the House adjourn, which he im- 


mediately withdrew. 


Mr. ADAMS regarded the motion of Mr. McKay as an 
unconstitutional proposition, as the House was made the | tain it but twenty days. 


The House could | 
not, constitutionally, evade the question; it must judge of 


judge of the election of its members. 


the election. The proceedings of the Committee of 
Elections, as well as the House, have gone on the ground 
that an election has been made. Most of the principles 
introduced have been settled. If the House should go a 
little further there will be no difficulty. Instead of send- 
ing it to the Committee of the Whole, with instructions, he 
hoped the House would sit until it decided whether Mr. 
Letcher or Mr. Moore is entitled to the seat 


Mr. McKINLEY said it was true that the House was 
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Mr. SUTHERLAND believed he had shown, from the 
commencement, a willingness to meet the question. He 
should support the proposition without intending to stulti- 
fy himseif, He was willing to repose the power of de- 
ciding this question with the great fountain of power— 
the people themselves. The people of the fifth congres. 
sional district could settle it more accurately than this 
House could. ‘They are better acquainted than we can 
be with both candidates and witnesses. We had a ques- 
tion arising as to the relative truth of two brothers by the 
name of Horine. The people of Kentucky know all 
about these Horines. ‘They also know the sheriff whose 
conduct has given rise to so much remark. Not being 
afraid to meet the people, he was for sending it back. If 
either candidate should receive a seat, he would not re- 
He would tell them to go home 
to their friends and lay the case before the people, in 
whose decision every confidence could be placed. 

Mr. WISE made some remarks in reply to Mr. Binyer. 
| It was no difficulty as to principles, but doubt as to facts, 
which rendered a correct decision by the House imprac- 

ticable. Twenty or thirty votes depended upon con- 
flicting evidence, which it was impossible to decide upon 
Mr. LINCOLN opposed the proposition to commit, on 
the ground that the House was bound to discountenance 
lee proceedings of the sheriff who withheld the poil- 


; : book, whose object was to send the election back to the 
to judge of the election of its members; but it cannot be} people. 


said that this House isa court, and must be governed 
by the rules of a court of justice. In giving his final vote 
he could not be controlled by the decisions which had 
been made by the House upon individual cases. 
responsible for his own vote. 
upon a computation founded on the decisions of the House, 
he could not say; but he could say that he was very much 
dissatisfied with some of the decisiuns, and he believed 
that most gentlemen were in the same situation. We have 
had questions of nonage, upon which decisions diametri- 
cally opposite have been made. Almost every principle 
which had been recognised had been contradicted by other 
votes of the House. We had undertaken to be governed 
by the laws and constitution of Kentucky. 

But the application of the principles of the laws and 
constitution of Kentucky had been ridiculed; and we have 
been told that we should only regard the rules of sub- 
stantial justice. The great question in his mind was, will] 
the decision of the House do justice to the candidates ang 
to the people? That bad been his desire from the pe. 
ginning. fle was willing to send the subject back tg the 
people, and would be contented with their decision, 

Mr. BINNEY supposed this would be the closing ar- 


He was 


gument, which was lis apology for a few remarks. After! 


spending Many days upon this subject, It is now proposed 
for the House ty Say thatit has found a decision of the 
case impraclicable- Every gentleman who votes in the 
affirmative so says to himself, though he has been called 
on by every consideration of duty to make a decision. As 
to the difficulties which had been suggested by gentlemen 
in coming to a salisfactory-decision, all they had to do was 
to adhere to the principles on which they had voted. If 
they could not remember on what principles they had 
voted, that reason should be assigned. 


} 
8 


Alter the labori- 
ous investigation of the candidates, and the thorough ex- 
amination of the committee, all that was not brought into 
doubt should be regarded as established on either side; 
the ground was, therefore, greatly circumscribed; gen- 
tlemen had no right to stultify themselves. The constitu- 
tion, and their constituents, had made the members of 
this House judges of this election. There can be no ques- 
tion more simple than that before the House. 
there isa mass of evidence. Does this render a decision 
impracticable? It is only so to those who shrink from the 
labor of investigation 


It is said 


What the result would be, | 


He was unwilling that the House should be 
| made an instrument in promoting the design. 
| Mr. McKAY, after a few remarks, expressed a willing- 
| ness to modify his proposition by striking out the reason 
| assigned in the resolution. 
The yeas and nays having been ordered— 
The question was taken on the motion to commit to the 
| Committee of the Whole, with instructions, and carried 
| Ayes 113, noes 109. 

Mr. FILLMORE moved an adjournment; which was 
negatived: Ayes 100, noes 103. 

Mr. McKAY moved that the House resolve itself into 
Committee of the Whole. 

Mr. MARSHALL opposed the motion. The subject 
was not before the House; it had been committed, and 
\there were many orders standing in Committee of the 
Whole before this. 
| Mr. EVANS also contended that, being committed to 
the Committee of the Whole, it must take its rank among 
|the orders of the day. It was not now in the power of 
the House to reach it. 

Mr. CLAYTON, Mr. MERCER, and Mr. WAYNE, 
also expressed their opinions on the question of order. 

Mr. WAYNE moved an adjournment. 

Mr. JONES, of Georgia, and Mr. WISE, submitted 
that the motion to adjourn was not in order. 

The CHAIR overruled the objection. 

The House then adjourned. 


Tavrspay, Jung 12. 
OHIO BOUNDARY. 
The bill from the Senate, to fix the northern boundary 


of the State of Ohio, coming up as the unfinished busi- 


ness, the motions pending thereon, being, viz: to commit 
the bill to the Committee on the Judiciary, and to post- 
pone its consideration, and make it the special order of 
the day for Thursday next-- 

Mr. SPEIGHT suggested the propriety of permitting 
the bill to lie on the table for the present. 

Mr. VINTON remarked that his only objection to the 
bill being Jaid on the table was, that there might not be 
an opportunity to get it up, or acted upon, this session. 
| He desired that the subject, if postponed, should be made 
ithe order of the day for a day certain. 

Mr. LYON, of Michigan, contended that it was a fit 
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subject for reference to the Committee on the Judiciary, lhe moved the following as a preamble to the resolution 
and insisted on his motion to that effect. reported to the House: 

Mr. EWING, of Indiana, submitted a motion to lay the} Whereas, by the returns of the election for a repre- 
bill on the table, but which he subsequently withdrew in| sentative of the 5th congressional district in the State of 
favor of Mr. Wututams, who advocated the propriety of | Kentucky, it appears that Robert P. Letcher had a ma- 
sending the bill to the Committee on the Territories. |jority of forty-nine votes; that the said election was con- 

Mr. VANCE said that, in order to terminate the diffi-/tested by T. P. Moore, and the Committee of Elections, 
culties felt on this subject between the State of Ohio and}to whom the same was referred, reported to this House 
the Territory of Michigan, he thought a select com-|that there was an election, and that T. P. Moore was 
mittee, to consist of one member from each State, should |elected by a majority of forty-four votes of all the legal 
be raised to consider this bill, and submitted a motion to| votes in said district. And whereas this House, by sun- 
that effect. dry resolutions, has added to, and substracted from, the 

Mr. LYON had no objection to such a committee; only | votes of each party, in the following manners, to wit 
that, in this case, Ohio would be represented, whilst the} From the majority as reported by the committee, 





Territory of Michigan would not be so. viz: - . . ° a) 4 
Mr. VANCE said that he would modify his motion by | They have restored the votes given on the first 
striking out Ohio. ony before Grant, 25, viz 
The question on the motion for a select committee, as| lo Letcher, . 22 
proposed by Mr. Vance, was then put and negatived. | Moore, . 3 
The question then being on the postponement of I —making maj. . 19 
consideration of the bill to Thursday next— 
Mr. GAMBLE addressed the House in favor of sending | 25 


the subject to a select committee until the expiration) They have restored the votes on the second day 
of the morning hour, when, on motion of Mr. BOON, |in the absence of the sheriff, 45, viz: 
the House proceeded to the orders of the day. To Letcher, . 32 


Moore, - ° , 
THE KENTUCKY CONTESTED ELECTION. | — taihnd =i, 2 
The SPEAKER announced to the House that, on the} 
previous evening, he had some doubts whether the elec- | Leaving Moore’s majority 6 


tion case, having been referred .to the Committee of the; Restored to Letcher the votes of the Theological 
Whole, was again the order of the day. However, on| students, . 





reference to the 90th rule, he was now of opinion that it] Restored to Moore, . 1 
was no longer the special order, but it was in the power| 8 
of the House, he said, to take it up if they thought at 
proper. Making Letcher’s majority, a 
Mr. SUTHERLAND thereupon moved to make the| Restored to Letcher the Salvisa vote, which had 
subject the special order for this day. been taken from him and given to Moore, 5 
Mr. STEWART moved to make it the special order l'aken from Moore the same, 5 
for Monday next. — 
The question on the last motion being put, was nega-| . 12 
tived; and the other prevailed. Restored to Letcher the votes of Jessamine, 3 
So the House agreed to proceed to the immediate con-| os 
sideration of the subject; and, on motion of Mr.} 15 
SUTHERLAND, resolved itself into Committee of the! Taken from Letcher on Mr. Pors’s amendment, 
Whole thereon, Mr. Huspanp in the chair. | June 10, : . . ahi ae 
Mr. McKAY then moved the following resolutions: -- 
Resolved, That neither Thomas P. Moore nor Robert P. | 10 
Letcher be permitted to take a seat in this House asthe| Taken from Letcher on Mr. Porz’s amendment, 
representative for the 5th congressional district of the} June 11, . ‘ 4 
State of Kentucky, and that said seat is now vacant. a 
Resolved, That the Speaker of this House do notify the 6 
Governor of Kentucky that said seat is vacant. | Taken from Moore on Mansaatu’s amendment, 
Mr.? WILDE objected to the phraseology of this reso-| June 11, to be added to Letcher, ee 
lution. ~ 
Mr. McKAY maintained that it was substantially in con-| 11 


formity to the instructions of the House. Whereby it appears that Robt. P. Letcher received 

Mr. SUTHERLAND proposed the following, so as to|a majority of eleven votes of all the legal votes in said 
be strictly in the terms of the original instructions: | district. 

Resolved, That there be a new election for a member} And whereas it appears, by motions now pending be- 
of this House from the 5th congressional district in Ken-| fore this House, that sundry other votes are yet in contro. 
tucky, it being impracticable for this House to deter-| versy between the parties, and the House having stopped 
mine, with any certainty, who is the rightful represent-|the investigation upon those votes which were alleged 
ative of said district. ito have been illegally received by T. P. Moore. 

Mr. McKAY then withdrew the resolutions proposed | Mr. MARDIS inquired if it was in order for him to 
by him. | move to lay the proposition of the member from Georgia 

The resolution proposed by Mr. Surazrtanp was then) (Mr. Crarroy] on the table; as, if it was, he should sub 
agreed to; and thereupon the committee rose, and re-| mit that motion; not, however, because he dreaded any 
ported the same to the House for their concurrence. effect from the paper itself, but that he considered the 

Mr. CLAYTON, of Georgia, said, as it was the evident! proposition itself a direct insult upon the majority of the 
determination of the House that this case should go back} House. 
to the people for a new election, he cesired that they} Mr. CLAYTON. The gentleman from Alabama [Mr. 
should have a true statement of the matter, as appeared| Marpis] says my amendment is an insult to a majority of 
on the face of the proceedings upon it; for which purpose|the House. Sir, it is the first time, among honorable 
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men, that I ever heard that the truth was offensive. My 
amendment contains an accurate history of the | facts of 
the case, as they appear on the records of the House; 
and, consequently, is the the truth, the whole truth, and 
nothing but the truth; and, if that is insulting to the gen- 
tleman, | would-hope that he is the only one in the House 
that would be insulted by that virtue. 1 regret that it 
should hurt hisfeelings; but, I repeat, I trust no other 
member will consider itan annoyance. 

The SPEAKER intimated that the proposition could 
only be received as a substitute for the resalution re- 
ported. 

Mr. CLAYTON desired to have it added as a pre- 
amble. 

The SPEAKER remarked that it was for the House 
to decide whether it should be so added. 

Mr. MARDIS objected to it altogether, and insisted 
upon his motion to lay the proposition on the table. 

The SPEAKER having decided the motion to lay on 
the table was not in order— 

Mr. WILDE hoped that his colleague would withdraw 
his preamble, and permit him to offer the following reso- 
lution; after which, he said, they could, if not acceded 
to, have a vote taken on the other proposition. 

Resolved, That Robert P. Letcher is entitled to a seat 
in this House, as a representative from the 5th congres- 
sional district of Kentucky. 

Mr. CLAYTON withdrew his proposition, substituting 
therefor the proposition of Mr. Wixve. 

The question recurring thereon, 

Mr. HARDIN rose to address the House, but gave 
way to 

Mr. SUTHERS.AND, who rose toa question of order, 
viz: whether it was now in order to renew a proposition 
which had been substantially made by the member from 
New York, [Mr. Gittet,] but which had been decided 
by the Chair to be out of order. 

Mr. CHILTON called the member from Pennsylvania 
to order. .He had no right to question the decision, not 
having tak@nany appeal. 

Mr. SUTHERLAND waived his point of order. 
ter which, 

Mr. HARDIN insisted, at some length, that the House 
was perfectly competent to decide the question, as it 
was its bounden duty to do. 

Mr. POPE contended for the propriety of sending the 
case back to the people. 

Mr. S McD. MOORE moved that there be a call of 
the House; which being agreed to, the House was called, 
and 216 members answered to their names. 

After the usual proceedings, in the reception of ex- 
cuses, &c. a motion was made to suspend all further pro 
ceedings in the call; which was carried by veas and nays, 
148 to 65. 

The question was then put on the amendment moved 
by Mr. Crayton, declaring Mr. Letcher entitled to a 
seat in the House, and decided in the negative: Yeas 
112, nays 114, as follows : 

YEAS.—Messrs. John Quincy Adams, Heman Allen, 
John J. Allen, Chilton Allan, Archer, Ashley, Banks, 
Barber, Barnitz, Barringer, Baylies, Beaty, James M. 
Bell, Binney, Briggs, Bull, Burd, Burges, Cage, Camp- 
bell, Chambers, Chilton, Choate, William Clark, Clayton, 
Clowney, Corwin, Coulter, Crane, Crockett, Darling- 
ton, W. R. Davis, Davenport, Deberry, Deming, Denny, 
Dickson, Duncan, Evans, Edward Everett, H. Everett, 
Ewing, Felder, Fillmore, Foster, Philo C. Fuller, Fulton, 
Gamble, Garland, Gholson, Gilmer, Gordon, Gorham, 
Graham, Grayson, Grennell, Griffin, Hiland Hall, Hard, 
Hardin, James Harper, Hazletine, Heath, Hiester, Jabez 
W. Huntington, Jackson, William Cost Johnson, King, 
Kinnard, Laporte, Lay, Lewis, Lincoln, Love, Martin- 
dale, Marshall, McCarty, McComas, McKennan, Mercer, 


Af- 
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Milligan, Moore, Patton, Pinckney, Potts, Ramsay, Reed, 
Rencher, Selden, William B. Shepard, Aug. H. Shep 

perd, Wm. Slade, Sloane, Spangler, Steele, Stewart, 
Wilham P. Taylor, Philemon Thomas, Tompkins, Tw 

ner, Tweedy, Vance, Vinton, Watmough, Wayne, Ed. 
D. White, Frederick Whittlesey, Elisha Whittlesey, 
Wilde, Wiliams, Wilson, Young—112. 

NAYS--Messrs. John Adams, William Allen, Anthony, 
Beale, Bean, Beardsley, Beaumont, Blair, Bockee,Bodle, 
Boon, Bouldin, Brown, Bunch, Burns, Bynum,Cambreleng, 
Carmichael, Carr, Casey, Chaney, Chinn, S. Clark, Clay, 
Coffee, Connor, Cramer, Day, Dickerson, Dickinson, 
Dunlap, Forester, Fowler, William K. Fuller, Galbraith, 
Gillet, Joseph Hall, Halsey, Hamer, Hannegan, J. M. 
Harper, Harrison, Hathaway, Hawkins, Hawes, Hen 
derson, Howell, Hubbard, Abe} Huntington, Inge, Jarvis, 
Richard M. Johnsor, N. Johnson, Cave Johnson, Seaborn 
Jones, Benjamin Jones, Kavanagh, Lane, Lansing, Lea, 
Lee, Leavitt, Loyall, Lyon, Lytle, Abijah Mann, J. K 
Mann, Mardis, Moses Mason, Mclntire, McKay, McKiw, 
McKinley, McLene, McVean, Miller, Henry Mitchell, 
Robert Mitchell, Muhlenberg, Murphy, Osgood, Page, 
Parks, Parker, Patterson, Dutee J. Pearce, Peyton, 
F. Pierce, Pierson, Plummer, Polk, Pope, Schenck, 
Schley, Shinn, Charles Slade, Smith, Speight, Standefer, 
Stoddert, Sutherland, William Taylor, Francis Thomas, 
Thomson, Turrill, Vanderpvel, Van Houten, Wagener, 
Ward, Wardwell, Webster, Whallon, C. P. White, Wise 
—114. 

So the House refused to declare Mr. Letcher entitled 
toa seat. 

The question then recurring on concurring with the 
report of the Committee of the Whole, which declares 
neither of the claimants entitled to the seat, and sends 
back the election to the people, on the ground that the 
House was unable to decide between the candidates— 

Mr. ADAMS moved to strike out the last clause of the 
report, which related to the inability of the House to de 
cide, as being unnecessary, dishonorable to the House, 
and inconsistent with the vote just given. 

Mr. WISE opposed the motion; and it was negatived. 

Mr. CLAYTON now moved the following, as a pream 
ble to the report, (being the same as he had before moved, 
by way of amendment. 

Mr. SUTHERLAND objected to the preamble, as not 
in order, but the Chair being inclined to the opinion 
that it was in order, Jeft it to the decision of the House 

Mr. WISE objected to the preamble, on the ground 
that it did not declare the whole truth, and that it stated 
a falsehood. It did not state who had agreed to the votes 
recited; and it ascribed the resolution to those votes as the 
ground of it; which was false. 

Mr. THOMSON insisted that the preamble must be 
considered, if at all, after the resolution, and not be 
fore it. 

The CHAIR considered it as an amendment, and there 
fore in order. 

Mr. LYON, of Kentucky, moved to lay the preamb'e cn 
the table. 

The CHAIR decided that this could not be done, un 
less the resolution itself should also be laid on the table 

Mr. MILLER, of Pennsylvania, objected to the pre 
amble, as not agreeing with the resolution, but being di 
rectly repugnant to it: it was not logical. 

Mr. DAVIS, of South Carolina, quoted the manual in 
support of the decision of the Chair. 

Mr. CLAYTON replied to Mr. Wiss, refusing to un 
derstand his language as intended to apply to himself 
personally, 

Mr. WISE explained, and disclaimed such a meaning 

Mr. CLAYTON then vindicated the preamble as stating 
nothing but truth ; every item of it was taken from the 
Journal. It did not show a good reason for the resolu 
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tion, he could not help that. 


It told the truth. And he 
wished the country to see the state of the facts. On the 
subject of logic, Mr. C. should not apply for lessons to 
Pennsylvania. 

Mr. JONES suggested to Mr. C. to add that the House 
had decided that Mr. Letcher was not entitled to a seat. 

Mr. CLAYTON said he would accept this with pleas- 
ure; and he so modified his preamble. 

Mr. WISE insisted on his objections to the preamble, 
considering it as involving an insult to the House, such as 
he should not suffer to himself personally, either in or out 
of the House. 

Mr. BURGES replied, commenting with much severi- 
ty on the threatening language of Mr. Wrsg, and then 
argued to prove that the preamble did state the only true 
ground on which the resolution proceeded, unless there 
were other reasons which gentlemen were ashamed to 
bring to the light. 

After areply from Mr. Wise, 

Mr. ANTHONY replied to the allusion, by Mr. Cuar-| 
rox, to the logic of Pennsylvania, reminding that gentle-| 
man of the change in his own reasonings on the-subject| 
ofa certain marble palace in Pennsylvania, and advising | 
another visit and another lesson. 

Mr. CLAYTON, after returning thanks for the iiivita- 
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States and its branches; together with the amount of 
stock in said banks held by each stockholder, and the 
amount of debt due by each president, cashier, and di- 
rector, of each of the banks to the said bank, at the time 
when it was selected as a depository, and at this time; 

With Mr. Poxix’s amendment thereto, viz: 

Resolved, That the Secretary also communicate to this 
House the amount of debts due by the president, cashier, 
and directors of the Bank of the United States to said 
bank at this time, or at any time within one year last past, 
and also the names of the lawyers and solicitors of the 
Bank of the United States and branches, and the amount 
of debt due by each to said bank at this time, or at any 
time within one year last past: 

To which Mr. Beaty moved the following, as an 
amendment to the amendment of Mr. Poux: 

Be it further resolved, That the Secretary of the Treas- 
ury also inform the House of Representatives whether the 
President of the United States, heads of Departments, and 
‘Lreasurer, have been in the habit of keeping their pri- 
vate accounts in the Branch Bank of the United States in 
the City of Washington; and at what time did they, or 
either of them, cease to keep their accounts in said branch 
bank— 


Mr. BEATY said he could assure the honorable mem- 


tion, declined complying, as the Legislature of Pennsyl-| ber from Tennessee that, when he had offered his amend. 
vania had changed its logic still more than he had done,|ment, it was not frem any unkind feeling towards the 
decrying now, as a horrid monster what it had, when he| persons who were named in it, but it was solely owing to 
was formerly in that State, cried up as the greatest of|a rumor, which was in general circulation and belief, that 
public benefits. [Much merriment was produced by |although the President and the heads of the Departments 
this repartee, and the gentlemen shook hands upon the| were in the habit of denouncing the bank as an unsafe 


strength of it. ] 
Mr. SPANG 
were ordered. 


Mr. HARDIN suggested that there was a slight numer- | 


LER demanded the yeas and nays; which | ; 
| Branch Bank of the United States here, and which they 


depository for the funds of the public, yet that they had 
not hesitated to place their own private funds in the 


had hesitated to place in the District bank chosen for the 


ical error in some of the figures in the preamble. le istody of the public deposites; thus evincing, for so much, 
Mr. CLAYTON consented to withdraw the preamble;| their real opinion as to the general safety of one institution, 
whereupon it was immediately moved by Mr. GARLAND. |in preference to that of the other, for this purpose. Un- 

Mr. CLAYTON modified it, so as to correct the error. |der such circumstances, then, he had hoped that the 

The yeas and nays were then taken, and stood as fol-| honorable member from Tennessee would, instead of 
lows: Yeas 72, nays 137. ithrowing obstacles in the way, have rejoiced at the op- 

So the preamble was rejected. |portunity presented to him; and, by aiding him in the 

The original resolution, as reported from the Commit-| inquiry as to these facts, have, on the one hand, placed 
tee of the Whole, was then adopted: Yeas 114, nays 103. | the subject in a proper point of view, by disproof of the 

Mr. CHILTON ALLAN wished to move an amend-|rumor, or, on the other hand, the country would, as he 
ment, fixing the seal of reprobation on the conduct of|contended that they ought, be informed that the Presi- 
Alfred Hocker, the sheriff who had abducted the poll-|dent had erroneously made charges against the credit of 
book of Garrard county; but a motion to adjourn having | that institution. They were disproved by the fact that 
intervened, it could not be introduced but by two-thirds. | he had lodged his own funds there for safe keeping, when 
Mr. A. therefore did not press it. jhe would not place there the money of the public. How- 

The rcst of the day was consumed in considering ont, Nie be that as it may, his friend, the member from Ten- 
passing a bill for the relief of Edmund Brooke, of George- | nessee, in making bis comment on the proposition for this 
town, to enable him to bring two negro boys into the|inquiry, was pleased to remark, that as he himself was 
District, after the time restricted by law had expired, | willing to go the whole hog for inquiry, so the honorable 
that they might be in his family with their mother, in-| member expressed his hope that he, (Mr. B.) coming 
stead of being sold to negro dealers. from a whole-hog State, would not refuse to have the 

After repeated motions to postpone the bill indefinitely, | inquiry of that characters He was ready to admit the 
to a day certain, and to lay it on the table, and after ajcharge of coming froma State where many whole hogs 
debate of the character which always occurs when the; Were raised, and good ones, too; and, further, that it was 
subject of slavery is touched in the House, the bill w asa State in which there were some shoats raised, and good 
passed by yeas and nays, 106 to 47. 


ones, also. 
rhe House then adjourned. 


Mr. POLK rose to say that he had not made the remark 
lin any offensive sense, but simply in stating this, that he 
| was willing to go the whole hog, to illustrate that he de 
De : jsired to have inquiry of an extended character. 

PUBLIC Mr. BEATY resumed. He would receive the apology, 

The following resolution, submitted some time since by jand in return would express his views with precisely the 
Mr. J. Q@. Avams, coming up for consideration |same good feeling towards the honorable member. 

Resolved, That the Secretary of the Treasury be direct-| When interrupted, he was about to say, in reply to his 
ed to lay before the House the names of the presidents, |} observation, that as he said ‘*he was willing to go the 
cashiers, directors, stockholders, lawyers, and solicitors, | whole hog,’’ he was bound to believe him; and, as a party 
of all the banks selected by him as depositories of the|man, he would admit that he must be therefore a whole- 
public moneys, in the place of the Bank of the United| hog gentleman. But he could assure him, that although 


Fraroar, June 15 


DEPOSITES. 





4459 


H. or R.] 


was it his design, to be 
what was termed a whole-hog political party man, upon 
any side, yet he would acknowledge that he would at 
any time prefer a dish of the good old meat of the animal 
so called, than banquet upon that dish upon which, for 
some time past, the administration gentry had been feast- 
ing, viz: old glory. However, as he had no desire to 
embarrass the passage of the resolution submitted by the 
honorable member from Massachusetts, [Mr. Apams,] or 


it was not his good fortune, nor 
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withdraw the amendment. He could not vote for it, 
because there was an examination proposed in it of a 
character very different and much more extensive than 
he had proposed to make into the State banks; and there 
was a further reason why he could not vote for it, which 
was, that he considered that was asked for which he did 
not believe that the House had any right to demand. 
And it was from this very line of conduct, adopted by 
the House on a former occasion, that all their difficulties 


the amendment proposed by the honorable member from) arose in relation to the bank. On that occasion, a reso- 
Tennessee, [Mr. Poxx,] and considering, on reflection, | lution was proposed to the House to make inquiries of a 
that it was matter of very little importance to the public) nature which they had no right to make. Well, what 


where the President or the heads of Departments kept 
their funds, he would withdraw the amendment calling 
for the information to that effect. Mr. B. withdrew the 
amendment accordingly. 

Mr. SPEIGHT having called for the reading of the 
resolution and proposed amendment, they were read ac- 
cordingly. After which, 

Mr. J. Q. ADAMS rose to express his sincere hope, 
as the amendment proposed by the honorable member 


from Kentucky had been withdrawn, that the member! 


from Tennessee [Mr. Potx] would also withdraw that 
proposed by him, and that he would thus suffer the reso- 
lution, as it had been submitted by him, for an inquiry 
into the actual state and condition of these deposite banks, 
to pass without furtier opposition. This was desired by 
him, because it was most important for the House to have 
the information to assist them in coming to a proper un- 
derstanding upon the bill before them, to regulate the 
terms upon which these deposites were to be held by the 
State banks. He asked this with some confidence, be- 
lieving that the honorable member would concede so 
much, if from no other motive than that of courtesy to 
the House, and because the honorable member knew 
that, if he desired to have the information which he, in 
submitting. the amendment, appeared to be desirous of 
having, he could have it by making a distinct proposition 
therefor to the House. He (Mr. A.) said he knew that 
the honorable member could have such a proposition 
readily passed, because the House had already granted, 
at his instance, an inquiry much more extensive than that 
which he had proposed by his present amendment to 
make into the cond.tion of the Bank of the United States: 
the House having evinced their readiness not to refuse 
their aid for such inquiry by an unusually large majority. 
It was therefore, he contended, perfectly in his power to 
attain all the information which he desired, in another 
shape, without its being necessary to persist in the amend- 
ment proposed by him, and which could have no other 
effect than that of clogging, if not absolutely preventing, 
the passage of the resolution which he (Mr. A.) had 
submitted as to the State banks: for it was one alto- 
gether of a different character, having no sort of simili- 
tude to that proposed by him. His resolution had no 
reference, as the honorable member's had, to the private 
affairs of any individual, but solely applied to the man- 
agement of the State banks. His object was not to make 
any other inquiry. It was, as he had formerly stated, 
simply to ascertain what capitals these institutions really 
had, or whether they had any, Whether, in a word, tlic 
condition of such institutions as were to have the custody 
of the public treasure, was such as, being without funds 
and trading upon borrewed capital, placed them in that 
situation which they, in language from high authority, 
had heard ought to be the doom of such: ‘that they 
ought to break.” They had before now heard, that the 
best possible way to get rid of some disagreeable subjects, 
was by clogging them with amendments of a character so 


was the result? Why, they adopted the resolution, and 
sent on their committee to Philadelphia to carry it into 
| effect. When that committee went on there, they follow- 
| ed the example of the gentleman from Tennessee on the 
| present occasion, and extended their inquiries beyond 
| the limits fixed by the House, and into matters still more 
‘out of their proper province, and then what were the 
consequences’? Were they not such as might fairly have 
|been expected to ensue? Their right to make them 
‘was denied. They were refused. They came back, and 
\from this took upon themselves to report that the bank 
| had violated its charter, not on those grounds of violation 
linto which they were sent to inquire, but because the 
‘bank had refused, and properly refused, to answer such 
inquiries as they had assumed the right todemand. The 
gentlemen were sent to get information as to alleged 
|violations of the charter. They got no information at 
all, for the reason he had stated; and then they came 
buck to those who sent them, breathing vengeance, talk- 
ing-of violations of the charter by the bank, of contempt 
committed by it to the authority of the House, for which 
‘they must be brought to condign punishment. And, as 
a means to inflict it, they forthwith report a serics of 
resolutions, that the president and directors should be 
brought to the bar of the House to answer for the same 

| What else resulted from this? The conduct of the bank 
|was, to be sure, a contempt, a high contempt in the im- 
| agination of the committee, of the privileges of the House; 
‘and yet, notwithstanding all this, eager as these gentle. 
men of the committee were so to deem it, he bad not 
seen that they were quite so anxious to bring up the sub- 
ject, that, if what they had alleged was a contempt, the 
indignation of the House might fall upon those whom they 
had described so forcibly as having incurred it. 

But has not this been the honorable member's course 
for some time past? Has he not been for years coming 
to the House, a-king them to adopt his resolutions for in- 
quiry, without solid foundation, or any good reason to de- 
mand them? He has, in fact, been groping, groping, 
groping in the dark for wherewithal to rest charges 
against friends of his own, against members of his own 
political party, against members of Congress voting alon 
with him; and, after all this, what has he found? What 
ground was there, he asked, upon which even for suspi- 
cion to rest, or upon which he could build charges of cor- 
ruption against either the president and directors of the 
|bank, or those members of Congress, whose motives he 
ihad so often assailed? But it appeared that the honorable 
member was not even satisfied with demanding informa 
|tion as to these. He was disposed to extend his inquiries 
linto the private affairs of the members of the judiciary 
|Ay, if it could really be credited, to the judiciary ' 
| Would it not appear to the House, the honorable mem- 
|ber real'y had enough of this, and that it was time there 
ishould be some end to it? But, if he was not disposed 
ito put some limits to this inquisitorial conduct into the 


| private affairs and private correspondence of honorable 


foreign to the original propositions to which they should | men, perhaps he had better send his committee of in 
be appended, that the movers themselves must be induced | quiry at once to ransack the private correspondence had 
to vote against them. This he acknowledged must be| with the inmates of a certain White House between the 
the effect upon him, if the honorable member should not | Capitol and Georgetown; there, possibly, to find some- 
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thing to substantiate the charge made against those mem-| 
bers of Congress who, being opposed to the bank, and! 
must necessarily be, as they undoubtedly were, friends} 
and supporters of the administration, but who were yet, | 
nevertheless, stigmatized in that quarter as men that 
were ready to be bribed by the bank, &c. 

Such a course seemed to him as just as the one he now 
proposed to adopt. It was as just to go after this private 
correspondence with his own friends—with those whose 
oily palms were described to be as ready to receive the 
wages of corruption as the president of the Bank of the 
United States was alleged to have been ready to give 
them. There was a proper field for him to seek the sat- 
isfaction of all his suspicions, if not his hopes: for, as 
the charge there had been made, he was bound to pre- 
sume that there, also, would be found evidence to sus- 
tain it. 

Mr. A. hoped, however, the honorable member would| 
not further oppose propositions which, under the circum 


The Public Deposites. 








fH. or R. 





The Government had stillin the vaults of the Bank of the 
United States some two or three millions of public depos- 
sites, which had not yet been withdrawn from it. The 
United States was, moreover, the holder of one-fifth 
(seven millions, ) of its stock. Wasit unreasonable, then, 
if such an inquiry as was proposed to be made was deem- 
ed necessary as regarded the State banks, to extend the 
same or a similar inquiry into the affairs of a bank in 
which the people of the United States had so great a 
stake? Inquiry into its condition, in this respect, was the 
more peculiarly demanded, when the antagonist position 
which it had assumed towards the Government was con- 
sidered. What had been its conduct towards the Execu- 
tive, and towards this House? Had it not, in its official 
acts, and through its friends and advocates here and 
elsewhere, openly denounced the chief Executive Magis- 
trate as a tyrant, a usurper, and a despot—as every thing 
but a patriot and an honest man? Had it not, by itself 
and its friends, advocates and presses, in the progress of 































































































stances the country was placed in, he thought should be 
adopted in the form that had been submitted. He ac- 
knowledged that it was with much gratification he ob- 
served some of the friends of the honorable member come 
forward with manliness to avow that they themselves 
would not object to the inquiry which he had proposed 
to make into the condition of these deposite banks, but 
that they had felt it was a proper subject of ‘‘congratula-| 
tion that no opposition to it was to be found on the part| 


of the friends of the administration.”? But it seemed that despotism, against the President, was senseless as well as 
those honorable members were mistaken: for, hardly had| false clamer, and wholly unfounded; and no sooner was 
the words fallen from their lips, when the proposition be-/ ‘this done than the bank and its friends had come out in 
fore the House was made by the honorable member him-| bitter denunciations against the popular branch of Con- 
self, which was intended to defeat the object of the reso- gress. Yes, sir, this House, the immediate representa- 
lution. However, as there was not time left now to pro-| tives of the people, the true reflectors (when its mem- 
cure the information before the adjournment of Congress, | bers truly represent their constituents) of the popular 
and before which it was necessary to have it, he trusted| will, had, since the return of the committee of investiga- 
that the amendment, if not withdrawn, would be reject-| tion from Philadelphia, as he would presently show, been 
ed by the House. | denounced, with the President, as usurpers of powers 
Mr. POLK had not expected, he said, when he came! which did not belong to them. Were we to endure all 
to the House this morning, that it would be necessary for| this from an institution whose strides for power were not 
him to engage in a further discussion of the subject before! only rapid but arrogant, and yet be told that we had no 
them; but as the honorable member from Massachusetts right to exercise a power, expressly reserved to us by the 
had revived the discussion of a former day, and had been! charter, of examining into the mal-practices or corrupt 
pleased to indulge in a course of remarks not very perti-| conduct of its managers, or looking into its condition? 
nent to the immediate question before the House, he} But, according to the gentleman, this immaculate and in- 
must advert to such of them as seemed to require from| offensive Bank of the United States must not be looked 
him some notice. The gentleman repeats the request} into, though the affairs of the State banks must be tho- 
which he had made when this resolution was last under| roughly probed. Again, he thought it more peculiarly 
consideration, a few days past, that he (Mr. P.) would| proper to carry the inquiry into the concerns of the Uni- 
withdraw the amendment which he had had the honor to} ted States Bank, because a committee of the House, ap- 
propose. Mr. P. begged, in the outset of what he had pointed to investigate its affairs, by a vote of 170 mem. 
to say, to state that it was not his intention to withdraw/ bers, had gone to Philadelphia with the very inquiries 
the amendment. which were now proposed to be made into the State 
The honorable member, by his resolution, proposes to| banks, and had been insultingly repulsed. 
call upon the Secretary of the Treasury for certain infor-| The House, through its committee, had called for the 
mation relating to the State banks which had become! very information which the gentleman now seeks from 
the depositories of the public money. He states his ob-! the State deposite banks; and yet, what was the reply of 
ject to be to ascertain the condition of these banks, and| the Bank of the United States? When the committee of 
more especially the state of the private accounts, andj this House called, among other things, for the names of 
indebtedness of their respective presidents and boards of} the lawyers and solicitors employed by it, and their in- 
directors, and to learn also the names of those persons| debtedness to the bank, did the bank furnish the infor- 
who were employed as their lawyers and solicitors—with| mation? Did they determine to comply with the call of 
the view, as he states, to enable himself and others to| Congress through its committee? No. They reply, by 
determine whether these banks are safe depositories of| their official organ, that Congress was not authorized to 
the public money. The object of the amendment was| demand it. That a committee, sent to the bank by Con 
to make the inquiry broad enough to embrace a call for} gress for that purpose, had no power to call for such in- 
similar information as regards the Bank of the United) formation. Would this be denied? 
States; to extend a similar inquiry into the state of the! held in his hands the proof. 
accounts of the president and directors of that bank also; [Here Mr. P. read from the documents appended to 
and to ascertain the names of the lawyers and solicitors| the report of the committee of investigation the fol- 
of the Bank of the United States, and their indebtedness lowing resolution, adopted by them whiist at Philadel- 
tothat bank. To this the gentleman objects, and — phia, viz. 


‘Resolved, That the president, rector 


the present session of Congress, called upon this House 
to join in the hue and cry against the Executive, for an 
alleged usurpation of power? When this call was made, 
the bank and its supporters and advocates conceded that 
the institution was responsible for its acts to Congress, 
and the full power of Congress over the whole subject 
was admitted. The House had proved to be refractory, 
and, by its votes, had sustained the Executive, and in ef- 
fect declared that the charge of usurpation, tyranny, and 








If it was so, then he 


that it is proper the amendment should be withdrawn. 


8, and compa- 
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ny of the Bank of the United Statesbe requested to fur-| us, had conceded to us the power which this House af. 
nish this committee with the particular items, and the) terwards exercised, and had professed a willingness to 
aggregate of all fees and compensation paid during each) yield obedience to our decision upon the great question 
year to attorneys, counsellors, or lawyers, since the es-| which has occupied so much of our time, that yet when 
tablishment of the bank; stating the amount paid to each| this House had condemned the bank, and sustained the 
person re together with their residence; the} President, we had shared in its denunciations. This he 
times when the payments were made, and the particular! happened to have it in his power very briefly to show. 
services rendered for each charge paid; also, whether| A paper had this moment been handed to him by a gen- 
the same has been paid at the parent bank or branches,|tleman near him, which he had read some days ago. 
and at which, designating them; also, of all sums paid} That paper (the National Gazette) contained an article 
as a general or annual fee or salary to counsellors for the| purporting to be editorial, but which bore on its face 
bank, specifying the names of such persons, the amounts, | evidence that it was the semi-official, indeed it might be 
and times, and places of payment; and, also, whether] regarded as the official expose, issuing from the bank 
such sums were paid by the order, in each case, of the} itself—because it contained an extract of what purported 
board of directors, or how otherwise paid; designating) to be a private letter, addressed by a private citizen to 
such sums as have been paid in cash, and such as may/|the bank, and which could have been procured from no 
have been passed to the credit of such persons or otbers, | other source but the bank itself. From that expose he 
in a ail — min - to ae eed e begged - read a or —_ = a soph 
na what (sai r. P.) was the reply of the bank to| tone, and particularly what was said of this House. He 
this and other calls made upon them by the committee for would only further state that it appears in the paper of 
information? Why, that ‘‘the board do not feel them-| the 3d of June, and after the report of the committee 
selves at liberty to comply with the requirements of the! of investigation was made to this House. Mr. P. here 
resolutions of the committee of investigation,” &c. He| read from the expose as follows, viz: 
would, he said, read a part of the bank’s reply. It was; ‘*The House, it cannot be dissembled, has lost much 
as follows, viz: of the confidence uf the country, and has lost it by inat- 
i tention to its own character. They have been much too 
‘* Bank or THE Unirep States, May 3, 1834. | : F . : > 

** At a special meeting of the board, held this day, the) eS ge are ee on - ee 
‘meen as . , » hel eg |political jugglers. It is a fact perfectly notorious that a 
ollowing resolution was, on motion, unanimously adopt-| very large portion of the House, outside of the bar, ac- 
kt eae kl sa as pe the ae te jer of the a yet 
: , ard do not feel themselves at! step forward a few feet and vote to support the very 
liberty to comply with the requirement of the resolutions} aahaaees they disapprove. The heme aaah to be 
7 the committee of investigation of the 29th ultimo and| ashamed of such conduct there are really many honest 

st aes and do not think they are bound to do s0, in-/ and well-meaning men in that body, and they ought to re- 
asmuch as, in respect to a part of the papers called for, | volt at the humiliation to which the kitchen cabinet sub- 
se as would be the cme as the surrender of their) jects them. The present feeling of the country towards 

re — mee = a and ex parte examination, | the House is one of surprise and pity. Surprise, that a 
w “1 * ey rate ve re oo sei ear nd | popular body should seem so indifferent to popular rights; 

- er such circumstances, he could not conceive that/ and pity, that it should suffer the control of these political 

ag ta ae bony vespred by he pennant | Peay phew fa seta Seopa at 

’ $ : A ; will only be because it has made itself despicable. it 

Massachusetts was to be made, that it was equally due tO} be treated with contempt, it will be sotateae it is con- 
the country and to Congress to bave such examination | temptible.” 

tia Ia Sich she Ghavgretnent hal tot caly a lexge inher | ated ie eoertaee esas ea eeiemel astens, 

r pals iter-| i i j j i ! ank 

J oe , , : , | justified in supposing that it had the sanction of the bank, 

est, in addition to the deposites still remaining with it, but) tor garbled anaes the private correspondence of the 

a ws ov the authority of the House, and was! bank formed a part of it) held the following: language, 

idding them defiance. | which he read, viz: 

He considered it most unreasonable to be asked tol “The great contest now waging in this country is be 
eet ca nen calling for it. ae — hope | tween its free institutions and the violence of a vulgar 
it wou e deemed much more reasonable for him to asK| despotism. The Government is turned into a baneful 
the honorable member from Massachusetts to modify his} faction, and the spirit of liberty contends against it through- 
resolution by inserting, along with the State banks, that/out the country. On the one hand is this miserable 
* He sah aet gn not be told, in objection et eamet ne pucronage of the Executive; on the 
Pp e oul ) » in Ob) ' | other the yet unbroken mind and heart of the country, 
the call proposed by his amendment, that it was useless/ with the Senate and the bank; the House of Representa- 
for him to press it, because the president and directors} tives, hitherto the instinctive champion of freedom, shaken 
had already refused the same information when demanded | by the intrigues of the kitchen, hesitates for a time, but 
ve ae a ets ene a would aiaoee fail, yr long, to a its own — ay 
use that demanded by his amendment. 18 Was not A/then those of the country. In that quarrel, we predict, 
et answer, although it was not to be denied that, they who administer the bank will shrink from no proper 
rom their previous conduct, such might be the result. |share which the country may assign to them; personally 
ae . vt he ore the mg — know - | they must be as indifferent as any of their fellow-citizens 

e admitted that it had so arrogantly set itself up to de-jto the recharter of the bank. But they will not suffer 
termine the whole public policy, dictate whether any or themselves, nor the institution intrusted to them, to be 
what es gem properly belonged to the Executive depart- the instrument of private wrong and public outrage; nor 
ments and to Congress, that he knew not where it might} will they omit any effort to rescue the institutions of the 
— a ean Soe panyoengy ae ‘ country from being trodden under foot by a faction of in 

r. + Sal 1e had stated that though the bank, terlopers.” 
through its organs and advocates, at the early periods of} In the same paper the inquiries made by the commit- 
the present session of Congress, when we were appealed |tee of investigation are denounced as a ‘‘ mass of arro 
to to join in damning and putting down the chief Execu-| gance,” hacenne they had called for certain correspond 
tive Magistrate, had lavished unmeasured praises upon/ ence with the bank, which the bank refused to furnish 
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The bank, he said, in this paper, which was evidently 
prepared under its own direction, defied and insulted the 
House of Representatives. After setting itself up in op- 
position to the Government, assuming to construe the 
powers of the Executive, and to dispute what authority 
he should and should not exercise, it now abuses and de- 
nounces this House. 

Mr. J. Q. ADAMS here interrupted Mr. Po.x, and 
called on the member from Tennessee to state the evi- 
dence upon which he made these charges. 

Mr. POLK held it in his hand. It is, as he had already 
stated, what purports to be editorial, but comes to the 
public under the sanction of the bank; if it was not writ- 
ten, as he believed it was, by the direction of the bank 
itself. ‘The paper furnishes intrinsic evidence of its au- 
thorship; for it contains aletter which could not have been 
procured but fromthe bank. Yes, sir, the bank, which 
was so scrupulous in regard to private correspondence, 
has not hesitated to avail itself of a private letter, with a 
view to assail members of this House. 


Mr. ADAMS begged to know what proof he had of 


this? 

Mr. POLK. The proof is on the face of it: it bears 
internal evidence that it must have come from the bank. 
He found in it, as he had already stated, an extract of a 
letter addressed to the bank by a private citizen, and 


which could not find its way into this, the bank’s known | 


organ in Philadelphia, (the National Gazette,) without 
the knowledge or conifivance of the bank, or, indeed, 
without having been furnished by the bank. This isa 
private letter addressed to the bank by a private indivi- 
dual on his private affairs; and we thus, notwithstanding 
the bank’s objection to disclose to a committee of the 
House, when called upon for that purpose, the corres- 
pondence called for touching its ‘fair business transac- 
tions,” nevertheless does not hesitate to blazon forth, 
under such circumstances, a garbled extract of what 
should, by its professions, be held sacred, for the base pur- 
pose, he must conclude, of blasting the character or af- 


fecting the reputation of a member of the committee. | 


He would now read on, to show the character of this im- 
maculate institution. 

[Mr. P. here read some other extracts. ] 

After he had concluded, 

Mr. J. Q. ADAMS rose to remark that, as the mem- 
ber from Tennessee had spoken of a letter to the bank 
in the article, he would therefore now be so guod as to 
read it. 

Mr. POLK declined, saying, ‘‘the gentleman can have 
it, and read it for himself, if he desires to do so.” 


Mr. J. @. ADAMS. The honorable member stated ! 


that his authority for making this charge was proved by a 
fact in the paper he read. 


bank. 


I ask him to read its contents. 


Mr. POLK could not feel that he was called upon by | 


any rule of courtesy or propriety to read, for the amuse- 
ment or edification of the gentleman, any thing which dil 
not pertain to his argument. 
the letter himself, if he pleases. I choose to proceed with 
my remarks, in proper temper, [| hope, having read 
enough of this bank bulletin. Right or wrong, sir, con- 
tinued Mr. P., whatever the bank does, the board of di- 
rectors assert the legal right to do what has been done. 
As an answer to my objection to the course of the bank, 
it is said that the board of directors approve it. 

Mr. J. Q@. ADAMS. Oh! pray read on. 

Mr. POLK said he would proceed with his remarks. 
He had read thus much to show the arrogance of its tone, 
and that all who did not fall down and worship this aristoc- 


racy of money fell under its anathemas and denuncia- 
tions. 


The bank, then, had refused to answer the calls for in- | 


formation made by this House through its committee; but 
Vor. X. --280 
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he supposed that a full answer would be found in an ex- 
traerdinary ground of defence for the malconduct of the 
bank, to be seen in another document, (the report of the 
minority of the Committee of Ways and Means on the 
deposite question, at the present session,) viz: ‘In rela- 
tion to all the operations of the bank included under the 
first head, it must be answered that, whether the bank 
| has been right or wrong, her board of directors assert the 
jtegal right to do whatever has been done.” 

There, indeed, it was openly asserted that the directors 
jhad full right to refuse compliance with what the House 
|had sosolemnly resolved they deemed necessary to have 
ito aid them in their legislative duties. 

Mr. P., after commenting with severity on the general 
conduct ef the bank, concluded by asserting that he had 
{no possible objection to any inquiry that could be insti- 
‘tuted, to ascertain the condition of the State banks; but, 
|if the present resolution was adopted, he felt it necessary 
jto insist upon having the other inquiry into the United 
| States Bank along with it. He could not think of voting 
for a scrutiny of this character into the State banks, who 
had already voluntarily answered every call made upon 
them by the Secretary of the Treasury fully; and were, 
he doubted not, willing to answer any call which Congress 
| might choose to make; and yet not extend the same call 
jto that bank, which had, in refusing the same information 
toa committee, put at defiance the authority of the House, 
jand put at naught its power. He wished to see whether 
it would again refuse to answer the call, when a similar 
}one was made, by its friends upon this floor, upon the 
State banks. le did not wish to evade the investigation 
jinto the concerns of the local banks, but he wished also to 
carry it into the affairs of the Bank of the United States 
—an institution which some regard as the sole agent of the 
Government. The bank issues its bulletin, and declares 
that you have no power; that they stand above your reach; 
jand you are now requested modestly to decline asking 
ithe bank any more questions. He shrunk from no scruti- 
| ny into the affairs of the local banks, and had no objection 
to the object of the resolution of the gentleman from 
Massachusetts. 

The resolution was further debated by Mr. Warne, 
but before he had concluded the hour devoted to morn- 
ing’ business expired. 

Mr. CLAY called for the order of the day. 

Mr. MILLER thereupon rose and moved a suspension 
of the rule, to enable the House to dispose of the reso- 
| lution. 

The House having refused to suspend the rule, the 
subject stands over. 


} 


| 
! 





OHIO BOUNDARY. 


The bill to fix the northern boundary of the State of 
| Ohio coming up as the unfinished business— 

Mr. POI.K moved that its consileration should be post- 
|poned until to-morrow; but subsequently withdrew this 
; motion at the suggestion of 

Mr. VINTON, who said that he believed that the ques- 
tions pending on that bill would be disposed of without 

| debate. 

Mr. LYON, of Michigan, said he had now no objection 
to comply with the former proposition made by the mem- 
ber from Ohio, [Mr. Vance, ]} to refer the subject toa se- 
lect committee. 

Mr. ALLEN, of Ohio, remarked that, as his only ob- 
| jection to this course arose from his fear that delay would 
prejudice the passage of the bill at this session, he should 
rather have it postponed until Thursday week, and have 
‘it made the special order for that day. 
| ‘The question on the motion to this effect, which was 

| pending from the former day, was then put and negatived, 
The motion to commit the subject to a select commit- 
| tee, to consist of seven members, was agreed to 
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REMOVAL OF THE DEPOSITES. Mr. DENNY rose, not, he said, to propound an inquiry 
: igi ats _ |to the honorable member from Tennessee, who appeared 
The following joint resolution from the Senate coming | so sensitive, but to ask the Speaker whether, if a majority 
up in its order: . __ \should now decide to lay the subject on the table, it was 

Resolved, by the Senate and House of Representa‘ives | competent, during the rest of the session, for a majority 
of the United States of America in Congress assembled, | to take it up again? ~ s 
‘Phat the reasons communicated by the Secretary of the} The SPEAKER replying in the affirmative— 
Treasury in his report to Congress of the 4th of De cem-| The question on the motion was then put, and decided 
ber, 1835, for the removal of the deposites of the money 


as follows: 
of the United States from the Bank of the United ee YEAS —Messrs. Join Adams, William Allen, Anthony, 
and its branches, are insufficient and unsatisfactory. : 


; Bean, Beardsley, Beaumont, Blair, Bockee, Bodle, Boon, 
5 > ‘ ; 7 2 ’ , , , 

Mr. POLK rose and moved that it be laid on the table.| Bouldin, Brown, Bunch, Burns, Bynum, Cambreleng, 
Mr. WHITTLESEY, under the impression that the | Carmichael, Carr, Casey, Chaney, Chinn, S. Clark, Clay, 
object of the honorable member in submitting this mo-| Goffee, Connor, Cramer, Day, Dickerson, Dickinson, 
tien was for the purpose of proceeding with the appro-| Dunlap, Forester, Fowler, William K. Fuller, Gillet, Gil- 
priation bills, suggested that that object coukl be eflected | mer, Joseph Hall, Halsey, Hamer, J. M. Harper, Harri 
by the joint resolution being simply laid aside and taken | son, Hathaway, Haw kins, Hawes, Henderson, Howell, 
up in its turn. : ; : Hubbard, Abel Huntington, Inge, Jarvis, Richard M. 
Sayren ween re raisted with his motion to {sj |Johnson, N. Johnsen, Cave Johnson, Seaborn Jones, 
tion on the table. |Benjamin Jones, Kavanagh, Kinnard, Lane, Lansing, 


r 
b&b 
i 


the resolu 


Mr. EVANS called for the reading. 
cordingly; after which, 

Mr. CROCKETT rose and asked a cali of the House. 
He proceeded to say that his colleague [Mr. Pong] had 
been dodging around this question all the 
now he asked that it be laid on the table 


It was read 


ac- 


eSSiIOn, an 


| Laporte » Lea, Lee, Leavitt, Loyall, Lyon, Lytle, Abijah 
Mann, J. K. Mann, Mardis, Moses Mason, McIntire, Mc- 
| Kay, Mckim, McKinley, McLene, McVean, Miller, Henry 


| Mitchell, Robert Mitchell, Muhlenberg, Murphy, Osgood, 
Page, Parks, Parker, Patton, Patterson, D. J. Pearce, F. 


I had a hope, | pierce, Pierson, Plummer, Polk, Pope, Schenck, Schley, 
said Mr. C., that we had a chance to meet the question Shinn, Charles Slade, Smith, Speight, Standefer, Stod- 
fairly, and let members stand up to the rack and say to dert, Sutherland, William ‘Taylor, Franc’s Thomas, Thom- 
their constituents, that we have supported the laws and) son, Turrill, Vande rpoel, Van Houten, Wagener, Ward, 
constitution. This question is to test that fact, and 1 Wardwell, Wayne, Webster, Whallon, C. Pr. White—114. 
hope to meet it upon its merits, and say to the country, NAYS—Messrs. John Q. Adams, Heman Allen, John 
by our votes, whether we have a Government or not. | J, Allen, C. Allan, Archer, Ashley, Banks, Barber, Bar- 
Mr. C. was called to order so repeatedly that we could) pjitz, Barringer, Baylies, Beaty, James M. Bell, Binney, 
not hear distinctly what he said, as it was notadebatable Briggs, Jul, Burd, Burges, Cage, Campbell, Chambers, 

Mr. C. concluded by asking for the Nays) Chilton, Choate, William Clark, Clayton, Clowney, Cor 
on the call, which were ordered; the roll having} win, Coulter, Crockett, Darlington, Warren R. Davis, 


ease. yeas and 


and 


been gone through, 211 members answered to their names; | pely, rry, Deming, Dennv, Dickson, Duncan, Evans 
a ) g s . > 7 eve ’ 
and excuses having been made for some of the absent! Rdward Eve rett, Horace Everett, Ewing, Felder, Fill 


members— 
Mr. CROCKETT moved that the Serge 
should be despatched to bring up thos 


more, Foster, P. ©. Fuller, Fulton, Gamble, Garland, 
MS!) Gholson, Gordon, Gorham, Graham, Grayson, Grennell, 
members for! Griffin, Hiland Hall, Hard, Hardin, James Harper, Hazel 
whom excuses had not been made. tine, Heath, Hiester, Jabez W. Huntington, Jackson, 

Mr. ANTHONY, however, opposed this motion, and| yw, c. Jolinson, Lay, Lewis, Lincoln, Love, Martindale, 
having moved a suspension of further proceedings on the | Marshall, McCarty 3 McComas, McKennan, Mercer, Mil- 
call, ligan, Moore, Pinckney, Potts, Ramsay, Reed, Rencher, 

Mr. HIESTER called for the yeas and nays, which) Selden, Aug. TH. She pperd, William Slade, Sloane, Span- 
having been ordered, gler, Steele, Stewart, P. Thomas, Tompkins, Turner, 

Mr. CROCKETT suggested the propricty of sending |" Pweedy, Vance, Vinton, BE. D. White, Fred. Whittlesey 
messengers to the absentees, whilst the yeas and § On! Blisha Whittlesey, Williams, Wilson, Wise, Young—101 


this latte r motion were So the said joint resolution was ordered to lie on the 
The House finally table. 


the call: Yeas 107, nays 76. 
The question being on the motion of M1 
Mr. WARREN R. DAVIS ask 
member from Tennessee, [Mr. Potx,] whether the object ! coming up, viz: 


of hi on to dis of tliis subject finally, o1 Resolved, ‘Vhat all deposites of the money of the United 
merely to have it 1 table for the present? 


| States which may accrue or be received on and after the 

Mr. POLI des answering. The question before!1st day of July, 1834, shall be made with the Bank of 
the House w not » prest 1, debatable; and it was|the United States and its branches, in conformity with 
for the Hous ¢ final disposition of the re-|the provisions of the act entitled ** Anact to incorporate 
selution should b: . the subscribers to the Bank of the United States,” ap- 

After a remark from Mr. |proved the 10th April, 1816-—— 
Mr. CHILTON said he rose to propound an inquiry to ' Mr. POLK moved that this resolution also -should be 
the honorable member. ilaid on the table. 

Mr. POLK said he Mr. CHILTON called for the yeas and nays; which 
question of order, 5 x 


} +} ° ; ® ° 
whether it was in order to propound |having been ordered— 
inquiries on a question not debatable? 


int-at- 


nay 
} 1 La 
yeing taken. 


suspended further proces 


p! ding on 


ee RESTORATION OF THE DEPOSITES. 


rose to the honorabl 


The following joint resolution from the Senate then 


mo No 
i 


’ 
sid on the 
ined 


imec 
FrupErn—— 


must object to this; and rose to a 


| ‘The question upon the motion to lay it on the table 

The SPE KER timat j te} 1 . } e ¢ 

Phe SPEAKER intimated that, although the question | was then put, and decided as follows—118 to 98: 

ras c le! le. the honor ] emt oe I } 4 77 ‘ ¢ 7 

was fot debatabl » the honorable membet Lright to YEAS.—Messrs. John Adams, William Allen, Antlio- 

propound an inquiry maneety : ny, Bean, Beardsley, Beaumont, Blair, Bockee, Bodle, 
. . 7 ‘mm “ — sa ” s - : 

Mr. — ON then ee ene mark 1, |Boon, Bouldin, Brown, Bunch, Burns, Bynum, Cambre- 

° , sertion ny } itis ‘ . . ‘ ’ “xh. . 

oa roe _ ca tion, and made a point of or- ng, Garmichac \, Carr, Casey, Chaney, Chinn, Samuel 

der thereon; epon which, |Clark, Clay, Coffee, Connor, Coulter, Cramer, Day, Phi- 


hia 


upon whicl 
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eee 13, 1854. *) pean —Acdual Settlers. 


Seat mm ickereds, ‘David Ww. ickines, Sink, Felder, Mr. CLAY, of Alabama, after a promise of brevity, 
Forester, Fowler, W. K. Fuller, Gholson, Gillet, Gilmer, | proceeded first to remark on the letter from Mr. Graham 
Joseph Hall, Halsey, Hamer, Joseph M. Harper, Harri-| late Commissioner of the General Land Office, to which 
son, Hathaway, Hawkins, Hawes, Henderson, Howell,|Mr. Vinson had referred, and which he insisted had 
Hubbard, Abel Huntington, Inge, Jarvis, Richard M./reference to a bill somewhat like the present, but in a 
Johnson, Noadiah Johuson, Cave Jolinson, Seaborn Jones, | different shape. The bill, 
Benjamin Jones, Kavanagh, Kinnard, Lane, Lansing, La-j from all important objection 
porte, Luke Lea, Thos. Lee, Leavitt, Loyal, Lyon, Lytle, | tion would be to introduce again the credit system, and 
Abijah Mann, Joel K. Mann, Mardis, Moses Mason, Mc-| quoted the law to prove the assertion. 
Intire, McKay, McKim, McKinley, McLene, McVean, Mr. VINTON said the settler was to be 
Miller, Henry Mitchell, Robert Mitchell, Muhlenberg, j years to make his payment for the land: 
Murphs, O pout, Page, Parks, Parker, Patton, Palter-| system of credit? 
son, Dutee J. Pearce, Peyton, F ibe Pierce, Pierson,| Mr. CLAY referred to the fourth section of the pre- 
Plummer, Polk, Pope, Schenck, Schley, Shinn, Charles | emption law of 1829 and 1830, by which it was expressly 
Slade, Smith, Speight, Standefer, Stoddert, Sutherland, | provided that the bill should work no delay in the sale of 
William Taylor, Francis ‘Thomas, Thomson, Turrill, Van-| Cie land. ff the setller did not avail himself of his 
derpoel, Van Llouten, Wagener, Ward, Wardwell,|}emption right befure the President should 
Wayne, Webster, Whallon, Campbell P. White—1t8. | land for sale, he lost his right; and the President might 
NAYS.~-Messrs. John Quincy Adams, Heman Allen, |dosoatany time. ‘The law he had quoted expressly con- 
John J. Allen, C. Allan, Archer, Ashley, Banks, Barber, |tradicted the objection, too, in reference to the lead 
Barnitz, Barringer, Baylir 


as now reported, was free 
Ile denied that its opera- 


allowed two 
was not this 


pre- 
advertise the 


s, Beaty, James M. Bell, Bin-| mines. Those lands were reserved from sale; and the pre- 
ney, Briggs, Bull, Burd, Barges, Cage, Campbell, Cham-|emption law did not extend to lands reserved. ‘The let 
bers, Chilton, Choate, Wm. Clark, Clayton, Clowney, |ter, therefore, which the gentleman had read, did not 
Corwin, Crane, Crockett, Darlington, Warren R. Davis, even raise an argument against Uns bill. It had been 
Deberry, Denny, Dickson, Duncan, Evans, Edward! read when the former bill was under consideration, and 
Everett, Horace Everctt, Ewing, Fillmore, Fuster, Philo| had no effect to prevent its passage. So had the letter 

Fuller, Fulton, Gamble, Garland, Gordon, Gorham, jof Mr. Currie. *It had at that time been stated to the 
Graham, Grayson, Grennell, Griffin, Miland Hall, Hard, | House, openly, that this Mr. Currie was a land specula- 
Hardin, James Harper, Hazeltine, Heath, Hiester, Jabez jtor, whose interest it obviously was to obstruct, 
W. Huntington, Jackson, William Cost Jolinson, King, | possibl eee vent, the passage of the bill. As to the other 
Lay, Lewis, Lincoln, Love, Martindale, Marshall, Mc-jobjection, it had re ference only to a certain district of 
Carty, McComas, McKennan, Mercer, Milligan, Moore »| Alabama; and were all the occupants of these lands to be 
Pinckney, Potts, Ramsay, Reed, Rencher, Sclden, Au-| deprived of their little cabins, and driven from the homes 
gustine H. Shepperd, William Slade, Sloane, Spang] they had earned, because certain disorderly individuals 
Steele, Stewart, Philemon ‘Thomas, ‘Tompkins, ‘Turner, | had resisted the law in four or five townships of one State? 
Tweedy, Vance, Vinton, Edward D. White, Frederick |The ge rer had suggested that these lands would 


Whittlesey, Elisha Whittlesey, Willams, Wisc, Young--| bring into the treasury a million of dollars; and yet the 
98 





anc if 





jrich cotton lands in a counties of Perry and Greene 

50 this resolution was also ordered to lie upon the table.|h id brought but a trifle over the minimum price. This 

i has =? , waa De UF was easily explained. Capitalists flocked we ry land 
PRE-EMPTION--ACTUAL SETTLERS. a ae 


sale, and, by reutual agreement, obtained the lands at the 
on price, or very little above it; and, as soon as 
hey had the title, * turned round and levied 100 per cent. 


ta von the poor s ttler ™_ had gone into the wilderness 
i 
i 
‘ 
j 








Vhe billto revive the act entitled ** An act to gr mall 
pre-emption rights to settlers on the public hiads,”’ 
proved May 20, 1850, being again taken up— 

Mr. VINTON opposed the bill. He observe l that th 
Government had extinguished the Indian title to lary sippi, and Florida, eee this to be so. 
bodies of Jand, and had paid fur Indian improveme nt 5 In reply to Mr. V.’s arguments, that pre-emption laws 
thereon great sums of money, averaging, probably, not} retarded th 


jand subdued it. All gentlemen from the Alabattas, Mis- 


sales of the public lands, Mr. C. referred to 
less than 15 dollars per acre, (some ‘had b en appraise dj Ireturns, which he read, and from which it appeared that, 
at 30 dollars, and some at 2 or 5 dollars >) and now it was immediately aflier the passage of the last pre-emption la 


asked that the United States should part with these hind: the amount fas’ shad risen raps ily, and in an unprec: 








ut $1 25 an acre. If any bill of this sort was ever per-| dented degree. Under the auction system the han ls in 
mitted to pass, it ought to be eee with guards! Indiana had brought but one mill over the Government 
of the strongest kin Ito prevent: ‘s. As matters now | price; in Winvis, six mills; and m Missouri, five mill 
stood n the state of things in 18 


vod, any man might go on tlh se lands, and whoever! ‘this ha ; “7 and 7S, | 
was so fortunate as once to obtain possession, even though | fore the aa emption bill had passed. The yx ntley 
it should be a tract with improvements appraised at GU/ had spoken about cotton lands being worth ten to fifteen 
dollars an acre, could § get the whole at $1.25. With ajdolla aced three 
view to test the s nee of the House upon the bill, he} millions of acres of such cotton lands, the price realized 
should move to strike out the enacting clause. If that] was only one dollar and twe nty-seven cents, out of which 


mution should fail of success, he should then move that| was to be taken all the expenses of the sale. Now, Ii 


in 


acre; and yet, in sales which en 





the bill be recommitted, with instructions to have the! would ask ry ntleman to put itto lis consmence to 
amount confirmed to each occupant restricted to forty | say, wl the rsuch a petly advantage as the difference to 
acres. ‘Then there would be some correspondence be-|this nation between one dollar and twenty-five cents and 


tween the provisions of the bill and the reasons advanced | one dollar and twe uty-seven cents per acre was a sufficic: 
in its support. Let the privilege of the settler be con-|inducement to suffer the 
fined to the land he has actually settled, and also to lands|ments have earned hima home and given value to tl 
brought into market. This would remove the most/soil, to be thrown upon the tender mercies of the land 
serious objections to the bill. At present i might be | speculators? Was any gentleman prepared to 
denominated a bill to aid and abet the designs ef specu-)| Yet this was the'class of persons for whose benefit this bill 
lators, vas intended. The man who wanted a lot of eighty o1 
ite moved to amend the bill by striking out the enact-|one hundred acres of land was not to be presumed a rich 


actual settler, whose improve 





j } ¢ 
ing clause. }map, but, on the contrary, a poor man, whose object was, 
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by labor, to earn himself a comfortable little farm, o1 
which to support his family and rear his children. 

Mr. WHITE, of Florida, said that this bill was interest 
ing to all the new States and Territories in which the 
United States held public lands, and to none more than t« 
the Territory of Florida. The principle and policy of 
the bill was well understood, and had been fully and 
elaborately discussed in the year 1826, and repeatedly 
since. ‘The House had been at least six or seven times 
favored with the same speech of the gentleman from Ohio, 
[Mr. Visren,] with the exception of some novelties in- 
troduced, doubtless, in odium upon the settlers and occu- 
pants for whose benefit it was now proposed. What 
is the principle of this bill? It proposes to give to ev- 
ery poor occupant who has settled upon the public 
lands the right to purchase one quarter section, including 
his improvement, for the Government price, (one dollar 
and twenty-five cents the acre.) It extends the provis- 
ions of an expired law, and revives the right, conferred 
by Congress upon former occupants, on the same terms. 
The gentleman has never been able, in his often-repeated 
speech, to convince Congress tliat this policy is incorrect 
in principle or prejudicial to the public. Whether his 
threat to vote against certain internal improvements will 
deter gentlemen interested in them to vote against it, 
remains to be seen. But he could not persuade himself 
that such an argument, for such a purpose, could meet 
with the favorable consideration of an enlightened Legis- 
lature. 

it has been shown that no pre-emption can be made of 
Jands reserved for lead mines or for any other purpose. 
‘The act of 1830, which is the basis of the one under con- 
sideration, excludes these lands from this mode of sale. 

The gentleman has caused a letter to be read, in rela- 
tion to combinations to prevent some sales in Alabama, 
by some disappointed speculators, who could not extort 
from the honest and indignant settler a douceur or * hush- 
money,” not to bid for hisimprovement. For what object 
was this introduced? Cui bono? Does this practice, right 


or wrong, refer to any provision of this bill? These were 


combinations to prevent the sale only to a confederated | 
Now, sir, this bill is intended to prevent these } 


company! 


very combinations complained of, by placing at the dis-| 


posal of these worthy and excellent pioneers, who have 
penetrated the forest, made roads, and constructed 
bridges, and improved the country, giving a value to all 


the surrounding public lands, the right to purchase their | 
little homes at the Government price, without the fear of | 


speculators. 


These settlers are stigmatized as ‘trespassers and| 


squatters,” 
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lands, and there to labor, in the hope that, when these 
lands should come into market, they might be able to buy 
a little spot for themselves at the Government price. 
With a view to obviate one principal objection to the bill, 
he would, as soon as it should be in order to do so, ofler 
in amendment, which, he believed, had the approbation 
of the chairman of the Land Committee, [Mr. Cray.] It 
was to add a proviso, that the person claiming the right 
of pre-emption should make oath that the land was for 
himself, and that he had made no secret or other agree- 
ment to transfer it to another. 

Mr. CLAY said he had no objection to such a proviso, 
and hoped the House would permit it to be considered as 
a part of the bill. 

Mr. LEWIS, of Alabama, said that, as this amendment 
might de away objections to the bill, he was entirely wil- 
ling that it should be added. He observed that the por- 
tion of country he represented was deeply mterested in 
the fate of this bill. He asked no boon; he solicited for 
his constituents no donation. All he asked or desired 
was, that they should enjoy the same advantages which 
had been extended to others, and which experience had 
proved to be most conducive to the public good. He did 
not ask any donation of land; he asked merely for protec- 
tion against speculators; for protection against a system 
which had already cost the people of Alabama from two 
to four millions of dollars. What had been the practical 
operation of the auction system? <A poor and industrious 
man had gone into the wilderness and made himself an 
improvement. ‘he land speculator had gone after him, 
jand surveyed his improvement; and, at the time of the 
sale, he attended, in company with his coadjutors, hold- 
ing ameng them a vast capital, (Mr. L. had known as 
much as from two to three millions of dollars to be 
|brought to one of these land sales,) and he determines to 
|gct this poor man’s improvement. ‘The poor settler had 
no means by which to compete with such odds; and his 
only resource was to compound with the speculator, and 
pay him four or five dollars an acre for what he might 
}otherwise have got for one dollar and twenty-five cents. 
Was thisa wholesome policy’ The gentleman from Ohio 
|[Mr. Vinron] had spoken of cotton lands being worth a 
large price. Mr. L. admitted their value; but, he asked, 
when was that value ever obtained by the Government’ 
Whatever the land might bring to individuals, the United 
|States never got but a trifle over the minimum price. 
What difference did it make to the Government that the 
|laborious settler got the land, or that the greedy specula 
ltor got it?) The Government received alike from both 
| And was it not better that the man who had labored for 





He had said before, in this House, and now|a home should possess it, than that the overgrown capi 


repeated, that there was no law of the United States for-jtalist should get possession, and then extort upon his 


bidding settlements upon the public lands. 
such a Jaw to be found? 
can. 


Where is | 
Let the gentleman show it if he| 


under pretended titles; but there was in that law a pro-| made, in substance, the same specch over and over again, 
vision by which the registers and receivers were author-|and had again and again brought up this same letter of 


ized to grant permits of settlement. 


the floating titles supposed to be held, or fabricated, after 
the Louisiana cession. 


settlement of the titles under that cession. 

The truth is, that this law is intended to protect the | 
poor against the rapacity and oppression of heartless 
speculators, who combine to force from them money, to 
prevent their bidding for their improvements. Against 
such a system, Mr. W. said, he always had and always 
would continue to protest. 

Mr. McCARTY asked,- what new settlers, of small 
means, were to do, should the bill be rejected? They 
could not purchase land in the old States, for there was 
none to sell; they could not purchase at second hand in 
the new States, for they could not pay for the improve- 
ments. ‘They had no resource but to go upon the public } 


The act of 1807 forbade taking possession of lands | 


That act referred to| 


it originated and expired with the | 
' 


necessity? The plan was not new; it had been tricd, 
and it worked well. As to the gentleman’s objections, 
they were old acquaintances in that House. He had 


Mr. Graham’s. The letter was not against the principle 


of pre-emption rights, but only against certain details of 
a bill to which it referred. The bill had, nevertheless, 
gone intoa law, and had in practice been attended with 
none of the evils apprehended. It had not enabled any 
body to get reservations worth fifteen dollars an acre for 
one dollar and twenty-five cents. The reservations had 
been expressly excepted from the operation of the bill; 
a redundant revenue had immediately flowed into the 
treasury from the public lands; while the people had 
been protected from the hardship of paying tribute to 
speculators, to the tune of eight hundred thousand or a 
million of dollars. ‘The Government had realized as 
good a price as when there had been no pre-emptions 
granted. 


Mr. L said he knew the Mr. Currie whose letter had 
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been paraded before the House. He wasa land specu- 
lator; one of those who valued these improvements of 
the poor industrious settler; and it was not in the least 
surprising that such a man should be strongly opposed to 
the bill. Its effect would be to defeat his plan of opera- 
tions. Was this the language of a settler? No: it was 
the language of a speculator. 

Mr. L. said that he was not opposed te the auction 
system, if it was confined to lands not improved or occu- 
pied; but, if applied to these, it subjected the settlers to 
a grievous oppression. The object of the bill was protec- 
tion; all he asked or sought was protection; protection, 
not against the Government, but against the speculators. 

Mr. POLK regretted the length of the discussion; and 
should have pressed for the consideration of the appro- 
priation bills, had it not been for his unwillingness to in- 
terfere with a measure in which a large portion of the 
people beyond the mountains had so deep a concern, and 
which was the first Western measure which had yet been 
under discussion. The bill only revived the former law. 

Here Mr. VINTON interposed, and reminded Mr. P. 
that it contained also a clause allowing claims which had 
been rejected by the Secretary of the Treasury. It con- 
tained a new principle, and embraced a new class of 
cases. 

Mr. POLK resumed. In all the cases provided for by 
the bill, the settler was required to pay to the Govern- 
ment $1 25 anacre. ‘he bill did not injure the Gov- 
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though, rather than pass these temporary acts, he would 
pass a general law. Evento protect the Government 
against the combination, either of settlers or speculators, 
effectual laws should be passed. These temporary acts, 
he contended, were unjust to the distant States. 

Mr. DUNCAN said he felt called upon by the opposi- 
tion which had been made to the bill, to offer a few re- 
marks in support of it. He hoped the gentleman from 
Ohio, [Mr. Vinton,] against whom so many fires had 
been directed, would pardon him for giving him, and his 
opposition to the bill, a passing notice. He had no objec- 
tion to urge to the gentleman’s course, which was uni- 
formly to oppose every pre-emption and other bill tend- 
ing to favor settlers on the public land, because he be- 
lieved the gentleman was the representative of a very 
large land interest, called the Ohio Company, who own- 
ed, or had owned, most of his district. It was the in- 
terest of persons owning large tracts of land to oppose 
all settlements on the public land, in order to favor their 
own speculations. He did not doubt that the gentleman 
[Mr. Vinrox] was truly representing the wishes of his 
constituents, as their interest was directly opposed, not 
only to the poor settler, but the sale of all other land 
except their own. 

Mr. VINTON here interrupted Mr. Duncan, by say- 
ing the gentleman from Illinois was mistaken; his (Mr. 
V.’s) constituents were no speculators, and did not merit 
the personal allusions which had been made. The indi- 
























































































































































ernment, nor did it relatetothe lead mines. The House, | viduals composing the Ohio Company were men of high 
for six years past, had constantly heard this same speech} character; they were revolutionary soldiers. The million 
from the same gentleman in opposition to the doctrine of|of acres of land they had once held, and which had 
pre-emption, and the House had always differed in opin-| nearly all been sold, was taken for debts due them from 











ion from that gentleman. He trusted it would on the 


present occasion. ‘The principle was plain and simple; | 


so much so, that this bill had passed the Senate almost 
sub silentwo. He trusted there would be no protracted 
discussion upon it. 

Mr. H. EVERETT said he doubted the policy of bills 
of this description. ‘The alleged necessity of passing 
this bill arose entirely from our former legislation. We 
had from time to time passed temporary bills, giving pre- 
emption rights to settlers, and by them encouraged per- 
sons te intrude on the public lands, under an expectation 
that future acts would be passed for their relief. Every 
argument in favor of the policy of this bill applied equally 
to a general law. If this bill is passed, ina year or two 
we shall be called upon to pass another and another. U 
this is to be done, why not at once throw open all the 
public lands for a general scramble, and abolish the auc- 
tion system? Bu’, he asked, is any one prepared for this? 
Why, then, are these partial temporary acts advocated? 
To him, it seemed that they gave a decided advantage to 
those in the vicinity of the public lands, and to the preju- 
dice of those at a distance, and enabled them, from their 
proximity, to take up all the good lands. ‘The terms of 
the act were vague. What shall be deemed a settlement 
within the act?) ‘The blazing a few trees; the raising a 
patch of potatoes? He did not know which construction 


had been given to former acts. He had supposed it to 


be loose and indefinite. 


‘There was one view in which the settlers were, how- 


ever, entitled to consideration, as connected with the 
land speculators. If settlers are to be encouraged to en 
ter on the public lands without purchasing them, he 


would protect them against the speculators. But it seem-|and socicty, and 
ed there were combinations of the settlers as well as of 
the land speculators; the one to defend their possessions, 


the United States; this land only composed one-half of 
his district; the other half was public land, situated ex- 
actly as that represented by the gentleman from Illinois. 
| He disclaimed all such influence as had been charged 
upon him ahd his constituents. 

Mr. DUNCAN repked that he made no personal or 
unkind allusion to the gentleman or his constituents; he 
only stated a fact, to show that the gentleman, though 
from one of the new States, represented an interest to- 
| tally different from the great majority of those States. 
This Ohio Company had once owned a million of acres of 
jland. He presumed, however honorable they might be, 
I that they were like other men; and he did not doubt 
they looked to their own interest, which they could do 
justly and without reproach; and he hoped the gentle- 
man would allow him to look also to the interest of bis 
constilucnts. Tle said he represented a very different in- 
terest: his constituents were no speculators; those who 
settled on the public land were generally poor men, or 
men in moderate circumstances, who live by their honest 
Hlabor, and had no other view in settling than to secure 
jan independent home for their families. ‘They were no 
trespassers. ‘They had been encouraged to go on and 
jimprove the public lands by the repeated acts and set- 
jtled policy of the Government—a policy well known to 
|be as favorable to the sale of the lands and the public 
jinterest as it is just to the settler. It was owing to this 
| wise policy of inducing the hardy sons of the West to 
| encounter all the privations and hardships incident to 
isuch an enterprise, that the seven new States in this 
Union owe their unexampled prosperity. Who, he ask- 
jed, ever heard of a wealthy man leaving ease, luxury, 








! going into the forest, as our enterpri- 
sing settlers Jiad often done, at every sacrifice, encounter- 
ing the wild beasts and savages, and depending for the 





and to prevent, by force, persons from bidding on their] first year or two upon the rifle for a precarious subsist- 


lands; and the speculators, in turn, combine to prevent! ence? 


He never knew an instance; and he believed if 


vD 


all competition; and the result was, that, between both|the vast valley of the Mississippi had never been settled 


combinations, the public lands were sold at a nominal ad-| until those able to purchase the land should become the 
vance only over the minimum price. He was not for| pioneers, that it would not have reached its present state 


throwing open the public land to a general scramble;| of improvement in a century to come. He considered it 
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the interest of the whole Union to adopt a liberal policy 
in disposing of the public domain. ‘To build up great 
and prosperous communities, he said, was infinitely more 
important than all the gain that ever had or would be 
received into the treasury from the sale of these lands. 
But, he said, his friend from Alabama [Mr. Cay] had 
plainly shown that nothing had been gained for many 
years by selling the land: at auction; it had added no- 
thing to the tre easury, though it had sometimes been the 
means of oppression to the settlers. He said he consid- 
ered the present as a question whether this Government 


is willing to sell the poor man’s improvement to the high- 


est bidder, and put the profits of his labor into the public 
treasury, which is now full to overflowing. He could) 
not believe honorable gentlemen, underst: anding the sub-! 
je ct, could ever conse mnt to such gross injustice. 
objection, he said, had been m: ude to this bill on acc ount| 
of an idea which hi: id been suggested, that some persons 
might make speculations by taking up mill-seats, ferries 
&e. 
occur; but, in all probability, if this advantage was not 
secured ta the settler, it would be reaped by a combina- 
tion of speculators, who generally contrived to pay no 
more than $1 25 per acre to the Government. 


ferries, he said, necessary to the 


are settlement of the 


country, and those who first establish them are entitled to} 


great favor; and noimprovements could be of more bene-| 
fit to the public. The gentleman from Vermont [Mr. 

Everett] had said that we had as well do away with the| 
auction sales entirely, as pass this bill. 

Mr. D. thought the auction sales were wrong; 
have not, at lea-t for many years past, by the amé 
ceived on sales over $1 25 per acre, paid the expense 
of the auction. He had proposed to abolish those sales! 
at the first of this sess'on, at the same that he 
mitted a proposition for granting pre-emptions, an 
not donbt that it woukl be adopted before very 
he beheved it would be found best for the interest of the 
Government and permanent improvement of the couatry 
to allow the settlers to select their 
as soon as the lands were surveyect. 

Mr. PLUMMER was in favor of principles of 
bill, and made an argument at length in its support 
question Was not a new one, now for the first 
settled. It had engrafted into the land 
Ile called the attention of the House to the orig 
history of the pre-emption laws. ‘The idea adva need by 
the opponents of the that it would benefit the larg 
capitalists and cotton planters exclusively, and not the 
boring portion of the erron 
spoke of the practical ope 
State, which he professe 
Choctaw lands d 
pass mtruders. 
of freee R 

ttling 
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tim 


long, as 
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treaty ibbit creck, eae white 
in the until after the fall} 
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of the Indians. it was also true, that of 
War issued orders, in 1832, for the removal, 
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and conieantitle in the. eyes of gentlemen on the other 
side of the question, had not gone there the year befor: 
and opened tracks into the interior of the wilderness 

erected cabins, and prepared bread and meat for the 
convenience and sustenance of the surveyors, land offi- 
cers, and land purchasers? Without them the country 
would not have been surveyed at any thing like a reason. 
expense. Without the preparation made by them, tlic 
same quantity of land could not have been sold, and those 
lands sold would not have brought so large a price; the 
country would not have been examined so minutely as to 
No one 
knew better than the honorable Speake >and himself, the 
difficulty of obtaining shelter for their heads, and provi 

ion for themselves, at the Chocchuma sales last fall, even 
with the aid of those enterprising settlers who had been 
there one and two years, and made crops. He (Mr. P.) 
|being in bad health, procured ashelter ina log cabin, 


, 


) s, | with a dirt floor, to sleepin; but the Speaker, (Mr. Bruy, | 
He had no doubt some instances of the kind might| 


he believed, camped out altogether, under cover of a 
tree. If it bad not been a fine fish country they 


By means of these pre-emption claimants, the large 
capitalists spec ulators, and men of wealth and fortune 
from Virginia, Georgia, and the Carolinas, were enabled 
to follow their trails 1 in their carriages, with their families, 
into the wilderness, one and two hutldred miles remote 

By their enterprise and indus- 
resources of the country were 
By their being permitted to locate 
lands, the property of the Government 
was cnhanced in value fourfold. He then appealed to 
the justice, lber ality, and m agnanimity of gentlemen, 
and asked if it was right, equitable, just, or expe dient 
for these hard-working, laborious, enter prisi ng, and meri- 
torious individuals, to be compelled to go into market, 
and contend for their own liber, and, if unsuccessful, 
their wives and little ones turned out of house and home, 
after having toiled with their own hands, by day and by 
night, to erect an humble cottage to shelter them from 
chilling winter's and the heat of a scorching 
ummer’s sun? The settlements were confined to poor 
lands, or those of a middle quality. Very few of these 
occupants were on first-rate cotton lands. ‘The gentle- 
man from Ohio [Mr. Vinron] was mistaken in supposing 
that laryre capitalists, or cotton planters, were in the habit 
of opening plantation. on public lands. Many of the 
settlers had, on their arrival, but one horse, a few head 
of cattle, ae the ol eae ing but a few months 
provisions, them of their homes was uu 
ful, SS eee » and impolhtic, They ought to b 
encouras wed. He would not put in for them a plea of 
poverty. Ife did net ask the extension of the pre-em] 
privilege to them as an act of charity lic claimed 
a matter of right. Hundreds of them were deprived 
last year of the benefit of a pre-emption law, passed ex 
| press for them, by the erroneous decision of the land 
officers, which he hoped yet to get nr 

Mr. P. discuss d at lens oth the merits of the bill and 

$ Various provisions, and pointed cut its prectical ope 
which would. benefit a valuable 
constituents, and probably not keep five hundred dollars 


try the advantages and 
opened to their view. 


rans 


THcCans 
‘o deprive 


rat 


it as 


rations, portion of his 


the treaty. Before 
On a re presentation of 
the facts, made in behalf of the Ch 
settlers, the orders were counterma 
pants allowed to remain, 
taw chiefs to move into 
and industry of these pioncers 
bridges but, ou the ber 
They settled there with the approbation of the officers of} 
Government, for ihe benefit of their followers and the 
General Government as well as themselves. What, he 
asked, would have been the situation of the country, at 
the time of the sales last fall, if these pioneers, diow 


ctaws as well as thej out of the national treasury. 
ded, and the Mr. 
invited by th 
the country. 


occu-| 
Chac-| 


CLAYTON said he should not have taken any part 
in this debate, were it not that he was a member of the 
By the enterprise} Committee on Public Lands. He should say but a few 


and others 


ned, an 1 


followed. 


, roads were ope 


) words. It was manifest that the settlers must, in any event, 
of those who 


get their land; and the only question was whether they 
F| shoul | get it directly from the Government, on the pay- 
iment of the minimum price, or be left to purchase it 
| from the speculators. Was it not better that ee, _Gov- 
|} ernment itself should extend to them the right « pr 
femption, than that it should turn them oyer to the t ender 
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mercies of the speculators? In the name of all that was 
just and all that was creditable, let the Government ex- 
tend its protecting hand. Why should it suffer its lands 
to pass into the hands of those who, paying no more into 
the treasury than the poor settlers themselves, would 
thus purchase the power of oppression? Mr. C. said he 
had investigated the subject; and the result of a careful 
examination had satisfied him that the auction system had 
brought into the hands of Government but a few cents 
over the minimum required by law; and would the House, 
for such a contemptible gain as this, throw an enterpri- 
sing and industrious class of men into the absolute power 
of those whose sole end was gain, and whose tender mer- 
cies were cruel? 

Mr. VINTON said it was not his intention to reply to 
the many answers, as each gentleman had denominated 
his own speech, to the remarks made by himself when 
on the floor before. He could not, however, help say- 
ing it was somewhat remarkable that from half a dozen 
to a dozen gentlemen have felt themselves under the 
necessity of replying, with great zeal, to what they have 
been pleased to call an old speech. He could not but 
think it had something in it, old as it might be, or it would 
not have been considered necessary to repeat at least a 
dozen answe rs; and, so far from being satisfied, there 
are apparently yet a dozen more repetitions of it to come 
from other gentlemen. 

It might, however, be proper for him to notice one 
fact adduced by the gentleman from Alabama, [Mr. 
Cray,] and urged by him to show that the Government 


will lose nothing by this bill. He reada statement from} 


the General Land Office, that the sales of the public 
lands, for eight or ten years past, had averaged only about 
2 1-3 cents beyond $1 25, the land office or minimum 
price. Now, sir, that gives no information at all upon 
the subject under discussion. It will be recollected that 
the public lands are never exposed at public sale but 
once, and ever after they are sudject to sale at a fixed 
price. In the State of Ohio, for example, very little, 1 
any land, was offered at public sale during that time; it 


had all been offered at an earber period. The sales in! 


that State, and the great mass of the lands sold in the 
other States, during that time, were of lands that had 
been offered at public sale, and were sold at the fixed 
price. ‘The statement exhibited by the gentleman ag- 
gregates into one mass all the sales at public auction and 
private sale, and finding the average of the whole to 
exceed the dollar and a quarter by only about two per 
cent., he thence infers that two and a third cents is all 
the advance that is obtained on the land actually sold at 


auction. Instead of the statement exhibited, the gwentle- 


man should have brought here a statement of the sales 
at auction, and of them only, and shown their average. 
The fact then would have been worth something. How 
does the fact which he exhibits show that the lands ac 


tually sold at auction do not bring an average of five or 
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a quarter, he could not understand why they would not 
sell at an advance now, as well as formerly. And it was 
a main objection against the bill, thatit operated a virtual 
repeal of the law requiring the public land to be first 
offered at public sale, and had the effect of bringing 
down the most valuable lands to a level, as to price, with 
what the gentleman calls **the refuse lands.” And, he 
again repeated what he said when up before, that, if the 
bill passed, it was a virtual sacrifice of all the valuable 
lands and improvements, bought of the Indians at high 
prices, of the Red river and other valuable cotton 
lands yet to come into market, and of the mineral coun- 
try in and above Iilinois. 

Mr. V. said he should not have risen at all, but for an 
aspersion, as he deemed it, cast upon a part of his con- 
stituents by the gentleman from Hlinois, [Mr. Duncan. } 
that gentleman had informed the House that my district 
was the property of a company of great land speculators, 
who had an interest in keeping squatters off their lands, 
unl were therefore naturally opposed to granting them 
favors. tke had explained to the gentleman at the time, 
that the proprictors of the Ohio Company’s purchase, to 
whom he had allusion, did not bny on speculation. But 
the gentleman had thought proper, notwithstanding, to 
|repeat that they were speculators. Now, sir, this bill is 

jnothing to them. You have no power to put settlers on 
| the ir lands; and if you do, they have means, beyond the 
jreach of your authority, of putting them off again. The 
| Ohio Company’s purchase was no land speculation. It 
was a tract of country sold, at an exorbitant price, to the 
officers and soldiers who had fought the battles of the 
Revolution, asthe only compensation they could get, or 
| you had the ability to give. Asthe only chance of getting 
jany thing for their claims against you, they were com- 
| pelled to leave the abodes of civilization, at the close of 
| the Revolution, and plant themselves in the very heart of 
ithe wilderness, and in the midst of danger, hundreds of 
miles in advance of your population. There, with arms 
in their hands, they cleared up and cultivated their fields, 
and gave form and being to a system of laws and social 
organization which have extended to the gentleman’s 
jown State, and whose influences will go down to the 
latest posterity. The gentleman could not expect him 
| to sit silently by and hear him deal out any opprobrious 
linsinuations against the Putnams, the Butlers, the Greens, 
iand other venerable names, which took the lead in that 
jassociation, If the gentleman regards land speculators 
| as opprobrious, then he furnishes the measure of estima- 
sen in which he himself is entitled to be held, as he had 
understood the gentleman was a land speculator. 
| {Mr. Dunean explained, and said be did not intend to 
juse the term in an offensive sense; but used the fact of 
ltheir be ing large holders of land for sale to show the y 
had an interest in preventing the passing of a bill which 
} would have the effect to depress the value of their lands. ] 
| Mr. Vinron said the explanation of the gentleman 


ten doilars? Is it not a fact, that before the pre-emption | sho ed he was as ignorant of the condition of the coun- 


policy obtained, the cotton lands in the gentleman’s own | try about which he had undertaken to speak 
state (Alabama) sold at auction at ten, fifteen, twenty, 


and at all prices, as high as seventy dollars the acre, and|land proprietors in that district of country. About 


that these sales were very large in amount? 


as he was 
of the men who owned it. There never were any great 


a 
| million of acres, at the time of the purchase, near half a 


{Mr. Cray explained, and satl those sales were under|century ago, were divided into near a thousand equal 


the credit system. ] 


Mr. Vinrow said that made no difference. The law}and subdivisions since that time have brought al 


shares, intended for settlement. And the natural changes 


pout a 


which required the public lands to be offered at auction |state of things as far from land monopoly there asin the 
in the first place, before they were sold at the fixed Atlantic States. He would say, in conclusion, that if the 


price, had undergone no change when the credit wasjeffect of the bill would be, what its object was said to 
abolished, orsince. It is true the price was reduced | be, to enable poor people to get little homes, who had 
seventy-five cents on the acre when cash payment was|not the means of going into the land offices and baying 
required, but that had no bearing whatever on this| a little tract of land, he should be reconciled to the bill, 
question; and if lands worth ten, fifteen, or twenty dollars} however he might doubt its policy; for he prof ssed to 
per acre, were set up at auction, instead of being given| entertain towards that class of people as much goo | feel- 
up to those who took possession of them at a dollar and|ing and kindnessas other gentlemen. But two years ago 
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you passed a law authorizing the public land to be sold 
in tracts of forty acres, expressly for the benefit of this 
class of people; so that now any poor man, who can 
raise fifty dollars, can go into any land office in the 
Union and buy him a little spot to live upon, Now, sir, 
how the man who cannot raise fifty dollars to buy forty 
acres, can raise two hundred to buy one hundred and 
sixty acres—the quantity for which the bill gives a pre- 
emption right—was past his comprehension, and had not 
yet been explained in any one of the many answers to 
what had been said by him when he wasup before. If 
the pre-emption were brought down to forty acres, the 
poor man who could raise his fifty dollars, and no more, 
would have a chance under this bill. But those only 
who can raise two hundred dollars can avail themselves 
of its benefits. ‘This fact, as well as what is known of 
the history of the pre-emption law of 1830, shows that 
the bill is intended for another and far different class of 
men; for men of property, who want to make a specula- 
tion, by selecting all the choice spots, and then get them 
at the price of ‘‘refuse land.” He felt the firmest con- 
viction that, if the bill passed, the valuable cotton lands 
yet to come into market, all the fine water power and 
sites for towns, all your mineral country, and all the In- 
dian improvements which the Government had paid for at 
the rate of perhaps twelve or fifteen dollars per acre, 
would be sacrificed at the price of one dollar and a 
quarter; and fall into the hands of men who have no 
claims upon the favor or charity of Congress. 

> Mr. ASHLEY said he had risen not to enter into the 
merits of the bill, but mainly for the purpose of replying 
ot the remark of the gentleman from Ohio, [Mr. Vin ron, } 
in respect to the lead mines. Mr. A. had lately express- 
ed it as his opinion, that it would be wise pol.cy in the 
Government to sell the mines. Since then he had re- 
ceived the returns of the commissioners, and they had 
confirmed his opinion. The first sale in Missouri had ta- 
ken place in 1818; the lead lands were then reserved, 
and so continued to be till 1829 or 1830, when they were 
offered at public sale, and only thirteen quarter sections 
had been sold in seven days, and they brought ito the 
treasury but $1,785, being only ten dollars over the 
amount at the minimum of $1 25. This was the result, 
after they had been withheld from sale for 12 years. The 
effect of this policy had been, upon the whole, a loss to 
the Government of $1,284. The gentleman had affirm- 
ed that it was the rich who settled the public lands. Now, 
on that subject, Mr. A. would only ask one plain ques- 
tion. Ife would ask of any rich man in this country, 
whether he would risk a location on the public lands? 
What would he require? He would need extensive 
buildings; and could he secure this by the purchase of 
the public lands?’ No. It was the poor who settled the 
public domains. It was men who were unable to pur- 
chase in the settled parts of the country. And it wasa 
wise and humane policy which permitted them to find a 
home on the lands belonging to the Government. Their 
doing so increased the value of the public domain, and 
brought it the sooner into market. And this was the 
reason why so much of the public land was now sold in 
Ohio. The country was settling, and the adjacent lands 
rose in value. 

Mr. STEWART, deprecating a longer debate, now 
moved the previous question; but, inthe hope of a speedy 
decision of the bill, consented to withdraw it. 

The CHAIR stated that the question was on striking 
out the enacting clause of the bill; when some conversa- 
tion arose On an inquiry whether Mr. McCarry’s amend- 
ment had or had not been received by general consent. 
The Chair inquiring whether there was any objection 
to it, 

Mr. McKAY objected, and offered a further amend- 
ment, to strike out two years as the duration of the bill. 
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Mr. PEYTON said that he was as much a friend to the 
prosperity of the new States as any member on the} floor; 
but, situated as his own State (Tennessee) was, the bill 
provided no relief or benefit for it, because there were 
no unsold lands in the State worth $1 25. As he consid- 
ered that State entitled to equal justice from the older 
States, be thought the bill ought to go farther. Could it 
be wise policy to keep our public lands a forest? A gen- 
tleman from Vermont had ins nuated that a blaze upon a 
tree, and the planting of a few potatoes, would be held 
to be occupancy under the bill. He would ask that gen- 
tleman whether any of the people from his part of the 
country would ever go upon the public lands, if no trees 
were blazed and no potatoes planted? The gentleman 
considered the bill as involving a great hardship upon the 
speculators, who came in large companies, with hundreds 
of thousands of dollars in their hands, to increase their for- 
tunes by buying public lands. But what injustice was there 
in allowing a poor man to purchase that from the Goyern- 
ment at a reasonable price, which he must otherwise pur- 
chase from them at any price they choose to ask? That 
poor man who had blazed the trees and planted the pota- 
toes had chosen that spot as the home of his children. 
He had expended upon it his labor. He had toiled in 
hope. He had given it value, and he loved the spot. It 
was his all. When the public sale was proclaimed, if 
that poor man attended it, he might bid to the last cent he 
had in the world, and mortage the bed he slept on to 
enable him to do it. He might have his wife and children 
around him to see him bid; and when he had bid his very 
last cent, one of these speculators would stand by his) side 
and bid ten dollars more. And thus he would see his 
little home, on which he had toiled for years, where he 
hoped to rear his children and to find a peaceful grave, 
pass into the hands of a rich moneyed company. Was 
this u policy to be patronised, to be established, to be 
fixed upon the laboring classes of this'country? When the 
poor man had been thus stripped of his all, what tie was 
left to make him love his country? Such a policy would 
but teach the republic to alienate her children. In ‘Ten- 
nessee, as was well known to most who heard him, land 
warrants had been laid upon all the valuable soil. And 
it would be a positive injury, instead of a benefit, to sell 
this refuse land at the present Government price. He 
would, therefore, move an amendment, proposing that 
all public lands unsold within the State of Tennessee be 
granted to that State, and be opened to location at 18} 
cents per acre. 

Mr. SPEIGHT, apprehending that amendments to this 
bill would so be multiplied as to prevent its passing this 
session, to put an end to the debate, moved the previous 
question. 

There being indications that this motion would carry, 

Mr. McCARTY renewed the inquiry whether the 
amendment he had offered was or was not understood to 
be accepted by general consent? 
| The explanation resulted in declaring that it was not so 
|received, 
| ‘The sense of the House was now taken on seconding 
| the previous question, when the vote stood: Yeas 91, nves 
154. So the motion was seconded. 

The previous question having been put and carried, the 
| bill read again, and the yeas and nays ordered; the ques- 
tion was put on its final passage, and decided in the 
affirmative: Yeas 124, nays 53. 

So the bill was passed and sent to the Senate. 

INDIAN ANNUITIES. 
On motion of Mr. POLK, the House then proceeded to 


consider the bill making appropriations for the payment 
of Indian annuities. 


Mr. WILLIAMS moved an adjournment; but it was 
| negatived. 





4481 


June 14, 1834.] 


Mr. POLK then moved that the House concur tn seve- 
ral small amendments, which, on his motion, had been 
inserted in Committee of the Whole. This was agreed 
to; and a long list of other items of amendments were 
concurred in. } 

On that item which applies 100,000 dollars, receipts of 
certain lands sold by the Seneca Indians, to the payment 
of their annuities, a debate arose, in which the propriety 
of adopting such an amendment was fully discussed by 
Messrs. Apam#® Potx, Finumonr, Parker, and BINNEY. 

The Senecas sold their lands in New York for 100,000 


OF DEBATES 


dollars, which was placed by treaty in the hands of the 


President of the United States, in trust for them, they to 
receive the interest annually. The money was vested in 
United States Bank stock, (of the old bank,) afterwards 
in the six per cents., and finally in the three per cents. 
It was afterwards, by law, placed in the treasury, to the 
credit of a certain fund called the Indian appropriation 
fund. Here it lay dead, while the Government continued 
to pay to the Senecas 6,000 dollars annually. The amend- 
ment proposed to pass it to the credit of the Treasury, 
to be applied to Indian contingencies. 

The amendment was opposed, as being a violation of 
the trust under the treaty. 

The avaendment was amended, on motion of Mr. BIN- 
NEY, by inserting a proviso, declaring that nothing in 
the amendment should be considered as prejudicing the 
right of the Senecas to the 100,000 dollars. 

The amendment, with this proviso, was concurred in. 

Mr. HAWES renewed his amendment, moved in com- 
mittee, requiring the annuities to be paid to the chiefs 
or to persons appointed by them; but it was negatived, 

The bill was then ordered to its engrossment, 

And the House adjourned. 


Sarurnay, June 14. 
UNITED STATES TREASURY BANK. 
Mr. McKIM asked the unanimous consent of the House 
to submit the following resolution: 


Resolved, That a select committee be appointed to in- | 


quire into the expediency of reporting a bill to author- 
ize the issuing of fifteen millions of dollars in treasury 
notes, bearing an interest of five per cent. per year, un- 


der the direction of a board of commissioners, to be ap- | 


pointed by law for that purpose, to be loaned out by 
said commissioners to such individuals of the several 
States, who may apply for a loan, as can give full and 
satisfactory security for the reimbursement of the same 
on the first day of July, 1836. 

Mr. WILLIAMS objecting— 


Mr. McKIM moved a suspension of the rule, to enable | 


him to offer the resolution; whereupon, 

Mr. WILLIAMS withdrew his objection, being wil- 
ling, he said, that this ‘experiment’ might have a trial 
before the House. 


The objections were, however, renewed, and the 


House finally negatived the motion to suspend the rule, 
so as to allow it to be offered; the House, which was at 
that time very thin, being about equally divided upon the 
question. 


INDIAN ANNUITIES. 

Mr. POLK rose to ask the unanimous consent of the 
House to take up the bill making appropriations for In- 
dian annuities, which being objected to, he finally moved 
a suspension of the rule for the purpose of going into 
Committee of the Whole on the state of the Union on 
sundry appropriation bills. 

Mr. WILLIAMS desired to have some information 


in respect to the outlay of a former appropriation of 


$500,000 for the removal of Indians, 
Vout. X.--281 


Otherwise, he said, 


Treasury Bank—Indian Annuities—— Fortifications. 


IN CONGRESS. 


he could not vote for the bill making appropriations for 
the payment of Indian annuities. 

Mr. POLK replied that he had been‘tinformed that 
the sum appropriated had been disbursed as it was de- 
signed, which the accounts at the Department would 
show, in defraying the expenses of removing the Chero- 
kee and Choctaw tribes of Indians, who had emigrated to 
ithe West. The inquiry of the honorable member from 
North Carolina, however, he thought would be more 
appropriately made by a call for information ina distinct 
| proposition to that effect, than upon a bill providing for 
appropriations which the United States were bound by 
| treaties to make. 
| Mr. WILLIAMS then said that he would not embar- 
'rass in any way the passage of the Indian annuity bill, 
jalthough he must acknowledge he should have been bet- 
jter satisfied than he was if the honorable member had 
been prepared to give him the information for which he 
had sought. 

Mr. DAVIS, of South Carolina, then said he rose for 
|the purpose of putting a question to the chairman of the 
| Committee of Ways and Means, and, indeed, to the com- 
| mittee, collectively and individually. The chairman has 
| just moved the House to go into a Committee of the 
| Whole, for the purpose of taking up appropriation bills, 
| before taking any measure to redeem and rescue the pub- 
lic treasury from its present lawless and unconstitutional 
|condition. I now desire, (said Mr. D.,) indeed, demand, 
lin the name of the American people, to know whether it 
|is intended to adjourn and leave the public money in the 
{hands of the President, who himself admits that legisla- 
jtion is necessary, and recommends the action of this 
| House? Youare now called upon to make appropriations, 
iwhen you are utterly ignorant where or what the treas- 
lury is. Howdare we go back to our constituents— 
| The Srxaker having interposed, and declared the 
|pending motion was not debatable-- 
| Mr. D. said he had risen for the purpose of stating 
ithat he could not vote for any of these appropriation bills 
‘unless he was assured that it was the intention of the hon- 
jorable member to make some legislative provision on the 
subject of the public treasure. 

Mr. POLK would state that his present object was to 
go into Committee of the Whole on the state of the Union, 
generally. After the appropriation bills were disposed 
of, if there was time for it, he should be much grati- 
fied if they could proceed even one stage on the bill, re- 
ported by the Committee of Ways and Means, to regu- 
\late the terms on which the deposites should be placed in 
ithe State banks. 

Mr. DAVIS. ‘Then it is to be understood it is your in- 
jtention to proceed with that bill. 

Mr. POLK assenting, the House, on his motion, resoly- 
jed itself into Committee of the Whole on the state of the 
Union, (Mr. Gaonson in the chair,) and took up the bill 
making appropriations for certain 

_FORTIFICATIONS FOR 1834. 

Mr. POLK gave notice that, when the bill should be 
lin the House, it was his intention, as he had formerly 
jintimated, to propose reductions in the items for Castle 
island, &c. 

Mr. WHITE, of Florida, moved an amendment for 
completing the fortifications and making repairs at St. 

Augustine, 50,000 dollars. 

Mr. W. explained the necessity for this appropriation, 
and, after a few remarks from Mr. Poxk, in opposition, 
who expressed his hope that discussion would be deferred 
until the bills were in the House, it was rejected. 

Mr. McKIM then moved an amendment for the repairs 
of the works erected for the defence of Baltimore, and 
at the mouth of the Patapsco river, $25,000; which was 
also rejected 


4482 


(H. or R. 


Sigh easier 


ibe tee 


iE aAt des tee 


ay 


A Le ew 


Bini tae 
ars 2 9 pe 2 





4483 GALES & SEATON’S REGISTER 4484 


H. or R.} Military Academy. 


—————————————————— — Sanaa anno anaaeeaaeaa ———————— Sa SONS ESEAaNSES CaaS a ——$ ——— 


(June 14, 1834. 


Mr. PARKER moved to strike out the appropriation 
of $100,000 for the fort on Throg’s Neck, East river, 
New York; which was rejected. 

Mr. GORHAM then proposed an amendment, merging 


bill under consideration, because we have now but thir- 
teen days remaining in this session for the transaction of 
business; and it is to be apprehended that the discussion 
which may arise upon it will not only delay its passage, 
the items for the repair of Fort Independence and the} but may be a means of preventing the House from acting 
item for the fort on George’s Island into one, and redu-| upon many important subjects which still remain to be 
cing the sum proposed by the bill to $125,000; which was! acted upon. The honorable gentleman has avowed him- 
rejected. |self to be decidedly in favor of abolishing the West Point 
Mr. PINCKNEY moved an amendment, to insert, in| Academy, and I have no doubt he is sincere in the belief 
substance, ‘that the appropriation of $50,000 for| that this is the surest way to effect his object. 
Charleston harbor should be expended, under the direc-| I could have wished, however, that the subject had 
tion of the Secretary of War, at Fort Moultrie and Castle | been brought before the House upon a bill introduced 
Pinckney, which he said he proposed in accordance with! for that purpose. But, since the honorable gentleman 
certain resolutions entered into, and transmitted to him has chosen this method, and seems disposed to press it to 
from the town council of Moultrieville. a decision, | am, for one, now prepared to record my 
The amendment being rejected— vote upon the question. 
Mr. PINCKNEY notified the House that it was his in-| It will be recollected that a resolution was introduced 
tention to renew it in another stage of the bill. by the honorable gentleman from Kentucky, [Mr. 
The bill was then laid aside. | Hawes,] to abolish this institution, which has been lying 
The bill making appropriations for the payment of|}on our table from the commencement of the session, 
claims of the Georgia militia, also the bill making addi-|unacted upon, not from the want of a disposition on the 
tional appropriations for the national armory at Harper’s| part of that honorable gentleman to call it up, but because 
Ferry, were taken up, considered, and severally laid} the several bank resolutions and the report of the Com- 


aside. mittee of Elections have, in fact, engrossed all the time of 


The committee having disposed of the light-house bill, the House which is assigned to the consideration of reso- 
which underwent sundry amendments— lutions. It is also within the recollection of the House 
A struggle commenced, as usual, in reference to what/that the honorable gentleman from Maine [Mr. Suira]} 
business should next be considered. Mr. BINNEY mov-| gave notice, some time ago, of his intention to offer an 
ed the bill for West Point; Mr. ASHLEY the bill to con-| amendment to the bill now under consideration; which, 
tinue the Cumberland road to Jefferson city; and Mr.|if adopted, would, I have no hesitation in saying, effect- 
WHITE the coin bill. jually destroy the institution. It is, perhaps, proper that 
The committee agreed to consider the bill making ap-|1 should say that the question, with respect to the expe- 
propriations for the i diency of abolishing the Academy, was referred to the 
MILITARY ACADEMY AT WEST POINT. |Committee on Military Affairs, upon two several resolu- 


, : ss ,, ions transmitted to this House from the Legislatures of 
The bill having been read by sections, the word ‘*&c.,”’| two of the States in this Union, recommending it for the 


was, on motion of Mr. ADAMS, striken out wherever it) consideration and action of Congress; and that the distin- 


occurred. : : {guished chairman of that committee [Mr. R. M. Jounson] 
lary of a clerk w t Mr. McKAY, |; . 
The salary of a clerk was, on motion of Mr. MCKAY, | recently submitted an able report on the subject, in favor 
reduced from 1,000 to 900 dollars. 


(of the institution. That report (said Mr. W.) ought to 
An amendment was moved, to enable the accounts of| be read by every American. That honorable chairman 


a eee to vo settled, who had acted as an agent (0) has, with his usual industry, deliberately investigated the 
purchase apparatus. , | origin and history of the institution, its system of in- 
1 - second a — ae resin went . Increase struction and discipline, and its effect upon the character 
xne'e oe eae ue o ie aa h we wn ; = wnt ce | of the army and of the nation; and has put at rest for ever 
tation of retaining Leslie, who has since returned to) the constitutional objection which has been raised by the 
England, ) was striken out. at _,jhonorable gentleman, (Mr. Dickrnson;] and I therefore 
Mr. HAWES moved an amendment, providing that if| beg leave, most respectfully, to refer him to that docu- 
any student did not complete his education at the acade-| ment for a satisfactory reply to his argument on that 
my, or, having completed it, should refuse to serve for 
—— years in the army, should not receive the benefit of} 1 am therefore induced to think, from the imposing 


the bill, ; |character which the subject has assumed, that it is due to 
Mr. EWING considered this amendment as well cal-| the army, to the institution, and to the country at large, 
culated to destroy the institution, and as involving great jthat an immediate decision should be had upon it. Ihave 
inequality and injustice in the treatment of the students. | no fears, myself, as regards the result; but I trust a vote 
He wished that the people of the West should have an} will now be taken, that the public may know whether it 
opportunity of having their children educated there, as|is to be broken down or not. 
well as those from the old States had been. The honorable gentleman [Mr. Dicxtnson] commenced 
Mr.W ARDWELL suggested that the amendment must) his speech by calling in question the expediency as well 
be modified, as it was now inconsistent with the bill, |as the constitutionality of the institution; and maintained 
Mr. HAW ES withdrew it for the present. ithat, as it formed no part of the peace establishment, the 
Mr. DICKINSON, of Tennessee, moved to amend the | best interest of the nation required that it should be abol- 
bill by striking out the enacting clause, (which would! ished. 
cestroy the bill.) He supported his motion by a speech,| How is the fact, sir, with respect to this objection’ It 
at length, of great animation, in which he commented on|will be seen, by reference to the act entitled ** An act 
the aristocratic character of the Academy, as at present|fixing the military peace establishment of the United 
conductéd; extolled the value of education in a free| States,” passed the 16th day of March, 1802, that the 
State, but deprecated its being exclusively confined to| Military Academy was then, in its incipient stage, made 
the children of members of Congress and other influen-|and constituted a part of the army, in the words of the act 
tial persons. \itself. The Academy was created at the time when the 
Mr. WARD said: I regret that the honorable gentleman | army was re-organized, and the act was entitled ‘* An act 
from Tennessee (Mr. Dickrsson] has submitted the mo-/fixing the military peace establishment.” The twenty- 
tion to strike out the enacting clause in the appropriation | sixth section of that act,empowered the President of the 
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United States to organize a corps of engineers, to consist} Weimar, a military gentleman of much experience, and 
of one engineer, with the pay, rank, and emoluments of| who is now a general in the service of the King of the 
a major; two with the pay, rank, and emoluments of a} Netherlands. He states, in his book of travels through 
captain; two with the pay, rank, and emoluments of sec-| this country, that ‘*there is scarcely an army in Europe 
ond lieutenants; and ten cadets, with pay at sixteen dol-| in which the corps of officers is better composed than in 
lars a month, and two rations a day. The twenty-seventh| the United States’ service; that no one can, on any ac- 
section of the same act provides that the corps, when| count, be an officer if he is not well educated; and that, 
organized, shall be stationed at West Point, and ‘* consti-| therefore, if a young man is seen in the uniform of an 
tute a Military Academy.” American officer, it may be with confidence inferred that 

On the 29th of April, 1812, at a period when the coun-| he is in every respect fit to maintain his place in any 
try was on the eve of the late war with Great Britain,| society.” It is seldom, it is true, that we find among the 
another act was passed, declaring that the Military Acad-| numerous travellers through this country the slightest 
emy should consist of the corps of engineers, and the fol-| disposition to say a word in its favor, or to do justice to 
lowing professors and assistants in addition to those| our institutions; nor, sir, dol regard what they say. It 
appointed under the former acts, viz: a professor of ex-| is enough for us to know that our countrymen are satis- 
perimental and natural philosophy, a professor of mathe-| fied with their present happy condition, and that they 
matics, a professor of the art of engineering, with an! would not exchange it for that of any people on the 
assistant for each; and the number of the cadets was by! globe. But in this gentleman we have met with an honor- 
the same act limited at two hundred and sixty. Previous| able exception, and one, too, who has taken great pains 
to the passage of this act, the establishment was found to| to inquire into the character and composition of our mili- 
be too limited to furnish the number of well-instructed| tary peace establishment; one, too, capable of judging 
officers, in the different branches of artillery and engi-| and estimating its value, who is willing to render justice 
neering, which the public service called for. | and to speak the truth. 

Now, sir, | would ask whether a reduction of any part| Sir, there is every reason to believe that, if our present 
of our present small peace establishment is called for at} military establishment, small as it is, consisting of less than 
this time? If we compare it with similar establishments} seven thousand, be left undisturbed, we shall find, at no 
of other nations, it will be found, so far as numbers are} distant day, that it will be the means of saving a thousand 
concerned, scarcely to deserve the name of an army. In} times more money to this great and growing nation than 
England there is one soldier to every one hundred andj can possibly be saved by the reduction of any portion of 
forty of its population; in France, one to every hundred| it. And, sir, while it shall offer to those who embrace 
and ten; in Austria, one to every hundred; in Russia,|the military profession a permanent calling, there will be 
one to every ninety; in Prussia, one to every sixty-eight;| inducements for men of talents and character to remain 
and in Sweden, one to every fifty-one; whilst in this| in it; but if it is assailed at every session of Congress, 
country there is not in our service, including the cadets,| thereby rendering the tenure of office uncertain in it, 
enough to exceed one soldier out of every two thousand! the more reflecting part of the officers will naturally look 
of our population. for a retreat, and leave the service as soon as they can 

If it be necessary to keep up such a force in these re-) make their arrangements so to do; nor will that be all— 
spective nations, in order to preserve peace among them-| the spirit of the service will be destroyed, and the army 
selves, of how much more consequence is it that we) itself will dwindle into that state of insignificancein which 
should maintain in this, the only legitimate free Govern-| the late war found it. 
ment on the face of the earth, at least the skeleton of an| It certainly cannot with propriety be said that the pres- 
army, in order to preserve unimpaired, from foreign ag-|ent military establishment is useless, that it is unneces- 
gression or intestine commotion, the rights and privileges| sary, and that there is no danger to be apprehended from 
bequeathed to us by our patriotic sires. If the object of abroad or on our Indian frontiers; for, if we look at it as 
the motion of the honorable gentleman be not the reduc-|a whole, we shall find it advantageously disposed of and 
tion of our peace establishment, can it be intended with a| usefully employed in fortifving our seacoasts and har- 
view to the retrenchment of the expenditure of the pub-| bors, in improving our country by means of roads and 
lic funds? 1 should hope not; for the institution has been| canals, in garrisoning the fortserected to guard our mari- 
sustained, and that, too, without a complaint from any| time and inland frontiers, and, in fact, every where aid- 
quarter, while our country was burdened with a national| ing, in good feeling with their fellow-citizens, to improve 
debt of upwards of one hundred millions; and now, when) the condition of the country, and in diffusing knowledge 
that debt is extinguished, and when deep solicitude pre-| on many subjects yet little understood among us. It does 
vails among our most enlightened citizens, lest the super-| not, like other armies, in time of peace eat the bread of 
abundance of public revenue which must ere long flow! idleness; it is employed more usefully and beneficially to 
in upon our treasury may tend to corrupt the morals of the country than the army of any nation in the world. 
our rulers and to endanger the peace of the country and Its organization now approaches as wear to perfection as 
the permanency of the Union itself in the struggle for its} we could expect or hope. We have this institution, 


























































































































































































































distribution, it seems to me scarcely possible that the| 
country will assent to the destruction of the institution on| 
this ground. | 

Let us, then, for the sake of consistency and the best 
interests of the country, preserve an establishment which} 
has been so long and anxiously cherished by the first 
men and purest patriots in the nation, and one of which 
the nation may justly be proud, and happy to possess. 
We have now in our army, from the highest to the lowest 
grades, many officers of education, of talents, and of dis- 
tinguished merit, some of whom have seen no little ser- 
vice, and most of whom have been educated at this insti-| 
tution. 

Sir, [ may here be permitted to advert to the observa-| 
tions of a distinguished traveller, in favor of our small | 
military establishment. I allude, sir, to the Duke Saxe} 





where the youthful officers acquire a theoretical and 
practical knowledge of their profession before they are 
allowed to take the command of or to undertake to 
instruct the soldiers. We have, besides, one division, 
consisting of one regiment of dragoons and seven regi 
ments of tnfantry—and another division, consisting of four 
regiments of artillery-—the former posted on our inland 
frontier, to preserve peace among our citizens and the 
Indian tribes; the latter on the Atlantic and Gulf of 
Mexico, to guard our commerce, in conjunction with ou 
naval force, and to maintain our rights within our own 
waters. We have, likewise, an admirably-organized ord 
nance corps, and a corps of engineers, composed chiefly 
of officers educated at West Point; and we have a staff 
exactly suited to the, circumstances of our military ar- 
rangement. The whole is, in fact, so happily constituted 
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that it is capable, at amoment’s warning, to render effect-| the safety of our civil institutions, yet, as 1 have before 
ive, for any service, one hundred thousand men, by in-| remarked, there are many advocates for its total destruc- 
structing them in the manual and in the evolutions of the} tion. Indeed it would seem, from some of the views taken 
line, and by employing the members of the staff to pro-! of this subject by the honorable gentleman from ‘Tennes- 
vide for transportation, quarters, fuel, pay, clothing, | see, that he and many other persons have adopted a per- 
arms, ammunition, forage and subsistence, hospital and|suasion that this country, from its remote position and 
medical stores, and attendance; all of which ave so essen-| growing strength, is placed out of the reach of danger or 
tial to the comfort and very existence of an army in time| annoyance from other Powers, and that, consequently, 
of war, that the bravest troops, fur the want of them, can| there is no necessity for resorting to the usual precautions 
be of little service. for asserting our rights or defending our possessions. 

Sir, the present military establishment, | do conscien-| They appear to think that the time will never come when 
tiously believe, is equal to all this; and now, sir, shall we, | military skill or military spirit will be put in requisition, 
the representatives of the people, for the paltry consid-|and that, therefore, they may safely be suffered quietly to 
eration of a few thousand dollars, destroy its symmetry, | subside in this favored country, which is in future to de- 
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nay, its very efficiency, by lopping off one of its ome 


ornamental and most essential branches? 

It is not to be wondered at that, in a country so wide 
and extensive as this is, we should find advocates, among | 
our most worthy and intelligent citizens, for the abolition 
of this institution; for, sir, we know that there are many | 
of our best citizens who maintain, if not with as much} 
ability, certainly with as much zeal as the honorable gen- 
tleman from Tennessee has manifested on this occasion, | 
that it is inexpedient to expend the public money in} 
erecting forts on our seaboard, fur the protection of our| 
cities and of our commerce; nay, sir, I have no doubt 
that there are those who would be glad to see all our for- 
tifications levelled with the earth. There are also those} 
who are in favor of dismantling our glorious navy, and 
dismissing from the service our officers and seamen; and} 
it is to be regretted that there are many of our respecta-| 
ble citizens who are zealous and eloquent advocates for| 
repealing all laws with respect to training and disciplining 
the militia; some of them on the ground, as they allege, 
of the demoralizing tendency of the military parades; and 
others from their aversion to bear arms, either in war or 
in peace. Yes, sir, there are those who would be glad| 
to see that important arm of our national defence stricken 
off, on which the honorable gentleman [Mr. Dickinson] 
seems willing solely to rely for our future defence. Not- 
withstanding the feeling of hostility against the militia, it 
must be admitted that we are measurably indebted to it 
for our independence, and, consequently, for the seats 
we now occupy as the representatives of a great and glo- 
rious people. It was the militia that gave the first im-| 
pulse to the ball of the Revolution; it was the militia that 
faced the enemy at Lexington and at Bunker's Hill; it} 
was the militia that penetrated into the Canadas, through | 
an almost impassable forest, and advanced victoriously to 
the very gates of Quebec; and, in 1776, during that dark | 
period of the war, the militia nobly resisted the prowess 
of the veteran troops of our enemy on Long Island, at| 
Fort Washington, and at Trenton. ~ In 1777 they gained 
for us the signal victory of Bennington, and aided in the} 
capture of Burguoyne and his army. ‘The defence of the 
soutbern section of our country, during that memorable 
war, was confided chiefly to them. ‘heir services du- 
ring the late war, when commanded by experienced 
officers, were no less valuable. They achieved for our 
country the most important victories during that war. 1] 
allude to the action at New Orleans, and to the battle of | 
the Thames. And, sir, when Plattsburg was invaded by 
land, by one of the best-appeinted armies ever sent to} 
this country, the militia from Vermont and the nortiern | 
section of New York poured in- from all quarters, volun- 
teered their services under the gallant General Macomb, 
prevented our forts from falling into the hands of the| 
enemy, and thereby secured for us the victory on the | 
lake. But although it will be conceded that it is abso-| 
lutely necessary that an effectual and efficient militia | 
should be kept up for our national defence and personal | 
security, and that upon their strength in a great measure} 





| dle into a flame old grudges and jealousies? 


pend entirely on its own supposed inberent strength and 
fortunate position, 

Such notions, sir, are, in my opinion, dangerous in the 
highest degree; they are unworthy of statesmen; they 
are at war with all the experience of the history of man- 
kind, and they tend to the neglect of those means which 
a prudent forecast will always recommend to the adop- 
tion of every nation, be its situation what it may. No 
nation, sir, can be safe from imsult or injuries,. that is 
unable to resist them. ‘To be unprepared for war is the 
surest way to provoke a war; weakness ever invites in- 
sult. ‘The arts of peace, which enrich and embellish na- 
tions, are incapable of defending them; and wealth, without 
the power of protecting it, is ever the prey of violence. 

But, sir, have we no neighbors, rivals, nor enemies, to 
apprehend, that we are so willing to turn the sword into 
the ploughshare? Have we no cause of apprehension from 


|any quarter, that we are content to lay down our arms, 


and to go to sleep in the shade of the laurels acquired 
for us by our distinguished sires? Is it safe to let the skill 
and spirit which is necessary, not only to the defence but 
the existence and independence of every nation, however 
powerful or however insulated, perish under ‘the can- 
kers of a calm world and a long peace?” 

Sir, commerce makes neighbors of every nation of the 
civilized world, and makes them rivals, too. It brings 
their interests into collision, and rival interests make rival 
nations. Does any gentleman that hears me imagine for 
a moment that, because a good understanding at this 
moment subsists between the United States and England, 
it is to last for ever? Are we not rivals in trade on the 
ocean and on the land? Yes, there and every where? 
Have we no unsettled points of dispute remaining, to kin- 
Is that great 
and powerful nation willing to give up the right of search 
and impressment? Is she prepared to admit the people 
of the United States to the free navigation of the St. Law 
rence, or are they prepared to relinquish it forever? Is 
the boundary line between Maine and Nova Scotia vet 
settled? Or is there any reason on earth to anticipate an 
everlasting calm between the two countries? Sir, the 
farmer makes hay while the sun shines, and a wise sea 
man never thinks of a long calin but as the forerunner of 
a tempest. 

In the extremity of our confidence we seem, sir, tu 
have forgotten, too, that there are powerful nations grow- 
ing up, and waxing stronger and stronger every day, on 
our southern as well as northern borders—Canada on 
one band, Mexico and Colombia on the other. In the 
former, the mother country, although burdened with a 
heavy national debt, is laying out millions in placing her 
provinces in a perfect state of defence, in erecting a for- 
tress at Quebec which will compare, in point of strength, 
with the fortress of Gibraltar, and in the encouragement 
of immigration. It may be said that the stronger these 
provinces grow the sooner they will throw off the yoke 


of dependence on England—that they will follow our ex 
ample. 


Granted; but will they be less formidable when 


depends the very existence of our Government and/|they are independent? 
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Asto the republics of South America, will they not! a body which, without superior rank, exclusive privi- 
soon rise into power, grandeur, and pride? Possessed) leges, or hereditary distinctions, (for, thank God, we 
of the finest climates and most fruitful soils, productive} have none in this country,} that cherishes and keeps 
of every thing that we produce, rich in the resources of|alive a certain standard of thought and action, which 
great nations, what is to binder them from becoming] serves, in some measure, to temper and counteract that 
our rivals in this new world? There is not one link to| spirit of sordid selfishness which the exclusive pursuit of 
bind them in friendship with the United States; nor have| money inevitably produces. 1 will not, sir, go deeper 
they ever, on any occasion, discovered a disposition to! into these matters, content with having suggested them 
forget that they differ from us in language, laws, and reli-| to the consideration of the House. Though less obvious, 
gion. Sir, there are two causes of hostility between na-) they are not the less important—because they enter deep- 
tions, equally fruitful in their consequences—identity and | ly into the formation of a national character, on which, af- 
contrast. ‘They may be so much alike in every thing|ter all, every people must rely for the respect of the 
as to be always coming in contact in pursuit of the same | world. 

objects, or so totally different as to make their friend-| But we are at peace, sir. How long this calm may 
ship impossible. For the application of these remarks | last, in the present troubled state of the world, when 
1 need only refer to the English on one border and | kings seem engaged in an almost universal struggle with 
the Spaniards on the other. In their vicinity to us we| the people, no one can tell. The spirit of prophecy is 
see the germes of future collision and future contests. baffled in the confusion which the future presents. All 

Sir, there is another Power, too, whose head, though we can know, at least all I know, is, that the nation which 
reared in another quarter of the world, stretches its| relies on an eternal calm will one day be awakened by 
limbs until they almost touch our own extremities. In}a whirlwind. Such, sir, is the nature of men and the 
one direction we are separated from it thousands of miles;! constitution ef society, that it will ever be found thata 
in another we approach within what may be called stri-| few years, more or less, always accumulate the materials 
king distance. 1 allude to the vast empire of Russia. 1f, | for national revolutions and national contests. It requires 
sir, you look on the map of the northwest coast of Amer-|then only a spark to set the pile of combustibles in a 
ica, you will find our own citizens and the Cossacks al-|flame. If we look at the history of the werld, we shall 
most within hail of each other. Who shall say they will | find one-half the six thousand vears of its duration spent 
not one day meet to contest the possession of vast regions, jin wars. Nay, sir, there never wasa period, not a day, 
out of which kingdoms and States may be cut and cary-| not an hour, not a moment of time, since the world be- 
ed? Sir, I confess this is looking into futurity; but are| came separated into nations and tongues, in which a uni- 
we legislating, as laborers work, by the hour or by the| versal peace reigned among them. Are our passions dif- 
day, or for ages yet to come? This is not a question, | ferent from those of our ancestors’ Are the causes or 
trifling as it may scem to some, the consequence of whose | the occasions for human st rife diminished or alleviated? 
decision will die with thatdecision. It isa question whe-| On the contrary, have not the diffusion of the great inte- 
ther military habits, military skill, and military spirit, shall) rests of n ations, by their commercial rivalry, multiplied 
be kept alive in this, the only legitimate free Government} them almost to infinity ? Why, then, sir, dare we presume 
on earth, or be suffered to expire; nay, to be extinguish-; that we alone, of all the nations that exist, are to be ex- 
ed by an act of our own legislation. |empt, hereafter, from the necessity of defending our rights 

That the Academy at West Point is eminently calcula-| or vindicating our honor? 
ted to keep alive and foster such habits, skill, and spirit,) It is true, sir, we are at peace with all the world, and 
I think cannot be denied, when its nature and organiza-)long may we continue so. It is not the policy of this 
tion are considered. 1 will not enter into the minutia of Government, and I trust it never will be, to go to war for 
its discipline and the course of education pursued at that} conquest. If we should ever be involved in a war again, 
institution, because Ido not wish to add, at least more) it will be in defence of our liberty; and all I wish is, that 
than my quota, to the mass of words, rising mountain|we may not go to sleep under the seducing delusion that 
high, which this memorable session has produced already. | we shall never be disturbed in our slumbers; for, let it be 
It is enough fur me to say that it ought to be entitled to | secollected that, in addition to the ordinary causes of hos- 
the national confidence by the fruits it has already pro-j| tility among nations, the United States presents one pe- 
duced. [ make no invidious or insidious comparison | culiar to itself. 1 mean an example of the immeasurable 
when Lsay, that the young officers who have been edu-| blessings arising from the successful experiment of a ra- 
cated at West Point are, with no exceptions that have | tional liberty, that cannot but endanger the safety, and, 
ever come under my observation, an honor to the nation;| consequently, provoke the ill-will of despots and their 
and as useful as they are honorable. Lappeal to all who/|tools all over the world. Let us, therefore, be on our 
have ever known or associated with them, for testimonials | guard, and, if we repose at all, let it be under arms, and 
of their high acquisition in military seience—their manly, | with the means of defence within our reach. Letus not, 
uncorrupted character, and their capacity for enduring | because we do not want them now, wantonly throw them 
hard service. Isay, sir, they are not excelled by any |away. Let us preserve among us, at least, a few deposi- 
race of young men that exist, or ever did exist, in this or| tories of military spirit and military knowledge. Let us 
any other country. Wien they come forth from the in-| never again be reduced tothe degrading necessity of im- 
stitution with their diploma, or, in other words, with their | porting engineers from France, disciplinarians from Prus 
commission, under the great seal of their country, they|sia, or defenders from any part of Burope. Let us, in 
come forth hardened by exposure, disciplined by arts and} one word, sir, depend on the strength of our own arms, 
science, fortified by virtuous habits, animated by gratitude 
and patriotism, and inspired by a love of glory. our rights and our glory. 

It is such men, sir, that we want inthis country. They} The honorable gentleman [Mr. Dickinson] stated, as 
coustitute an ingredient indispensable to the preservation | an argument against the expediency of continuing this in- 
of the national character, in which, it must be confessed |stitution, that neither the immortal Washington nor his 
by all, interest—the love of money—furnishes too power-| brave associates, during the war of the Revolution, nor 
fulan impulse. There should be, somewhere orsother) General Jackson and the officers under his command, du- 
in every country, a depository for the preservation of the| ring the late war, had received the advantages of a mili- 
holy fire of patriotism and honor. ‘There should always) tary education. 
be a body of men, however small, who value the high} The honorable gentleman might have gone a step 

sentiments of patriotism and honor more than money—! further, and stated that Washington had not bad the ad- 


} 
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a just cause, and a righteous umpire, for the defence of 
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vantages of a collegiate education. pprehend that 
such an argument would have but little weight in indu- 
cing the people to believe that there is no necessity for 
protecting and encouraging seminaries of learning. 
Washington, however, was brought up in the camp. He 


such has been the case, so far as my observation has ex- 
tended, during the present administration. 

The friends of the institution have just cause of com. 
plaint that the alleged abuses, if they do exist, are laid 
to the charge of the institution, when, in fact, they ought 


had heen educated in the tented field, under experienced 
officers, and had, like most of our citizens at that day, 
been exposed to danger and inured to arms in contests 
with the savage foe. But, nevertheless, Iam inclined to 
believe that we should never have been an independent 


to be laid to the charge of the members of this House 
and the other branch of the National Legislature, for the 
appointments are now made from the respective congres- 
sional districts, as the vacancies occur. ‘The patronage 
of the Government, in this respect, is in a measure com- 


nation, had not our ministers abroad been instructed to| mitted to them, the Executive placing full and entire 
obtain the services of experienced officers. Our success | confidence in their recommendations—and that, too, for 
may, in a great measure, be ascribed to the engineers and | the very best reason—because they are better acquainted 
disciplinarians of Europe who joined our standard; and it| with the moral character of the applicants. ‘The honora- 
is my earnest desire that we may not, in future, be redu-| ble gentleman from Kentucky, [Mr. R. M. Jonxsox,] in 
ced to the degrading necessity of employing foreign offi-| his report, which I have already alluded to, makes use of 
cers in our service. the following pertinent observations on this subject: 

As regards General Jackson and his achievements, I| ‘* The very word selection implies a balancing of claims; 
have to say that he has not, either in or out of Congress, | and it is not to be supposed that any individual, however 
amore ardent friend and admirer than I am; and that I/extensive his intercourse with society might have been, 
would he the last man to rob him of a leaf of his well-| would be able, from his personal knowledge of candi- 
earned laurels; nay, more, I am willing to grant that, | dates, to frame in all cases a just award. ‘This difficulty 
when most of those who now think and speak lightly of| increased as the number of admissions to be granted in- 
him shall have passed away from the earth, and not a/creased, and as the classes from which a selection was to 


stone nor a mound shall remain to tell that they have 
lived, the name of General Jackson and the fame of his | 
achievements will form one of the brightest pages in the} 
history of our country. But, as regards both Washington | 
and Jackson, it is enough to say that they, like a few 
other great men who have lived in different ages of the | 
world, are exceptions to all general rules, and required, 
perhaps, few of the aids which are necessary to ordinary 
men. But no country can expect to have such men as} 
these always at command. It is only at some fearful cri-| 
sis that Providence scems to call up such men, as the | 
deliverers of nations. But even to such men as these | 
the skill and science of others are essential, and it can-| 
not be the part of wisdom to leave them destitute of such | 
assistance. 

The honorable gentleman from Tennessee (continued | 
Mr. W.) stated that the navy is the right arm of our na- 
tional defence. Le itso. Lam the last man inthe world 
to undervalue our glorious navy. 
always sufficient for defence. Nations require two arms} 
sometimes. I[t will never be in the power of this Govern-| 
ment to support a navy sufficiently large to defend a coast 
like ours, extending from Canada to Mexico, or to pre-| 
vent the landing of armies. At any rate, a navy canhot 
protect our interior from invasion; nor can those forts} 
which have been and which are erecting for the defence 
of our exposed points of attack be rendered efficient for 
that purpose witheut skilful engineers and officers of 
artillery. Are we to take example from the Turks, and 
to imagine that great forts and big guns, without the skill 
to use them, will keep off an enterprising enemy? No, 
sir. Let us have men who know how to direct these 
means of defence, and let us have this Military Academy 
to prepare them for that purpose. 

But the great objection urged against the Academy by | 
the gentleman is that, in the apportionment of cadets, the | 
sons of the rich are preferred to those of the poor. Pray, 
sir, if this be true, whose fault is it? There is no provi 
sivn in the act establishing this institution giving this pref- 
erence. It is not inherent in the Academy; and it is 
therefore nothing—if, indeed, it has existence-—nothing 
but the abuse of the appointing power somewhere. Far | 
be it from me, sir, to say where that somewhere is. 1 
would only respectfully, very respectfully, ask from 
whence this power of appointing cadets generally re- 
ceives its first impulse? Is it not, nine times in ten, from 
the members of this very House? That 1 know to have 
been the case during the administration of the honorable 
gentieman who sits near me, [Mr. J. Q. Apams;] and 


! 
, | 
But one arm is not} 





be made were multiplied. To rely entirely upon the 
representations of individuals residing at a distance, and 
equally unknown with those whom they recommended, 
would be, obviously, most unsafe. It would be reposing 
confidence, under circumstances which would not justify 
trust in ordinary matters of mere pecuniary interest. The 
representative branch of the Government, including under 
this denomination the Senate and the House, afforded 
a mean of obtaining the information prerequisite to a 
decision, which promised an effectual security for the 
rights of all. No inference could be more legitimate than 
this, that they who were intrusted with the higher con- 
cerns of the people, and who were directly responsible 
to the people, would be safe counsellors in the adminis- 
tration of this interest. From these and similar views 
originated, probably, the rule of selecting one cadet from 
each congressional district, and of allowing great weight 
to the recommendations of the representatives of the 
respective districts. This rule, while it afforded to the 
appointing power the means of judging correctly, or 
rather of avoiding error, was acceptable to the represen- 
tatives and to their constituents.” 

But, sir, 1am not willing to admit that these charges 
are true. On the contrary, I have no hesitation in stating 
that nothing is more unjust than the accusation that the 
institution ts aristocratical in its tendencies, or that the 
selections for it are solely made from the wealthy and 
influential. From the information I have received, deri- 
ved from sources entitled to the fullest credit, 1 am war- 
ranted in saying that the rich, the poor, and the middle 
classes, are now and have heretofore been duly repre 
sented, and that there are not to exceed one-fifth of them 
selected from the sons of that class styled the wealthy; 
and, surely, no one will contend that they ought to be 


|totally excluded from this privilege; for, as they bear 


their full share of the burdens of the Government, they 


lare entitled, upon every principle, to enjoy equal privi- 


leges with the other classes. I have a distinct recollec- 
tion of an incident connected with one of these appoint- 
ments, which came under my own observation, and which 
I will take the liberty, with leave of the House, to relate. 
Some few years ago a young boy came to this city alone, 
with no recommendation but his own manly spirit, to ask 
for admission to the Academy at West Point. Hopeless 
as hi@chance of success seemed to be to all, the then Sec- 
retary of War, Mr. Barbour, gave him the appointment; 
and it gives me pleasure to add that, although he was not, 
at the time when he received his warrant, sufficiently ad- 


| vanced in his studies to be admitted, yet he applied him- 
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self with so much assiduity, during the few months he 
had to spare before entering, in preparing for his admis- 
sion, that, upon presenting himself at the Academy, he 
was admitted, and passed through his course with honor 
to himself. He is now, sir, an educated man, and an offi- 
cer of standing in the army. Sir, [have reason to believe 
that there are many similar cases, which have come under 
the observation of other members of this House. I leave 
them, however, to speak for themselves. 

Now, sir, I maintain that if there have been but ten 
young men of that character who have been taken from 
the common walks of life, and thus rescued from igno- 
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The midshipmen in our navy have always been selected 
from the young men’ of our-country between the ages 
of 16 and 18 years, and yet we have never heard a word 
of complaint on that subject. The gentleman from Ken- 
tucky [Mr. R. M. Jounson] has made the following judi- 
cious remarks in relation to these appointments, in his re- 
port, which I have had-occasion more than once to ad- 
yert to: 

**1t is natural to remark, in this connexion, that the 
same system, in all its essential features, exists in the naval 
department, with regard to the admission and education of 
midshipmen. The regulations of that service prescribe 


rance, degradation, perhaps from vice, and placed in situ- | that these young men, who are selected by the Secretary 


ations where they may become blessings to their country, 
all the money which the Government has expended upon | 


the institution has been a cheap price for such an acqui-| 


sition. 

Sir, without the advantages of an education, which such | 
young men can now receive at this institution, the army 
will be for ever closed to the poor—for, sir, how is it pos- | 


sible that a poor young man is to educate himself for the | 
it is true he may enlist in the ranks and run his | 


army? 
chance of promotion. 


In times of war and long commo- | lieutenants. 


|of the Navy, shall spend five years on shipboard, during 


which period of probation they shall be instructed by 
the chaplains or schoolmasters; and that they shall pass 
an examination by a board of officers before they can be 
candidates for the rank of lieutenants. Here, then, isa 
bocy of young men, who are selected by an individual, 
educated at the public expense, liable to be dismissed if 
they they fail at an examination through incapacity or 
idleness, and who alone can be advanced to the posts of 
Is there not, obviously, the same reason for 


tions such men do rise,. because the very circumstances |the charges of exclusiveness and favoritism as there is 


‘ ‘ . » i. e 
in which they exist educate and form them for usefulness | in the case of cadets? 


But a man does not become an engineer | is the school for the one, the Academy at West Point for 


in military life. 
or an artillerist intuitively. We might just as well ex- 
pect men to be born lawyers and statesmen. While on 
this subject, I think I can say, without the fear of contra- 
diction, that no preference or favoritism, of the kind al- 
ready adverted to, has ever been shown at the Academy. 
I do not know that such a charge has ever been made; 
but if it has been made, I have only to say it is totally 
destitute of foundation, as distinctly appears from the 
fact that many of the sons of the most wealthy and power- 
ful men in this country have been dismissed from the in- 
stitution, either for incapacity or insubordination. This 
shows that neither fear nor favor operates there, however 
it may operate elsewhere. 

But the honorable gentleman from Tennessee [Mr. 
Dickinson] urges, as a further objection against the 
institution, that the graduates of the West Point Academy 
now engross all the appointments in the army, and con- 
sequently the door is closed against our citizens. Sir, 
are not the cadets selected from among our own citizens? 
Does the mere circumstance of their going to West 
Point deprive them of their rights as citizens? Or is ita 


jin the country. 
|be to extend to the navy similar means of improvement 
|with those enjoyed by the army; to substitute, for the 
imere theoretical teaching in navigation which young 


The only difference is, that a ship 


the other. The consequence of this difference is, that 


ithe former are less thoroughly and extensively taught 
| than the latter. 


It cannot, surely, be that the very per- 
fection of the military institution, and the many advan- 
tages it combines and holds out, occasions the objections 
to it and the efforts that are made to render it unpopular 
The impulse of true patriotism would 


midshipmen derive from their; schoolmasters, and the 
practical acquaintance with nautical instruments they are 
jobliged to seek from the lieutenants or older midship- 
|men, anaval school—a school in which they may acquire 
a ‘competent knowledge even of the art of ship-building, 
\the higher mathematics, and astronomy; the literature 
|which can place our officers on a level of polished edu- 
ication with the officers of other maritime nations; 
|the knowledge of the laws, municipal and national; the 
‘acquaintance with the principles of honor and justice,’ 
| which constitute the distinction of ‘the warrior patriot.’ ”” 


matter of any moment whether they are appointed in the| Sir, itis proper to remark that the appointments of 
first instance to the rank of cadets (which is the lowest |the midshipmen are obtained through the influence of 
grade in the army) at the early age of 16 or 17 years, or|the members of both branches of our National Legisla- 
appointed second lieutenants after they shall have at-|ture, precisely in the same manner as the cadets procure 


tained the ages of 21 or 30 years? Surely not; for the 
same influence would, doubtless, be brought to bear in 
favor of their application for the latter office that is now 
brought to bear in favor of their applications for cadets’ 
warrants. 

Our army was crowded with scientific officers from 
abroad before this institution was established. But since 
then, these stations have been filled by our own native 
citizens. The whole number of graduates at the Military 
Academy, from its organization up to the eighteenth day 
of June, 1812, when our country declared war against 
Great Britain, was 86. At least eighty of them took an 
active part in that war, and the influence upon the army 
of such men as McRee, Totten, Wood, and Gibson, and 
many other graduates of that institution, may well be con- 
ceived, when it is recollected that they were foremost in 
the assault and the last in the breach. Many of those 
brave men repaid with their lives the debt which the 
country incurred in their education. Wood, Gibson, 
Rathbone, Williams, Hobert, Rouan, Burchard, Wilcox, 
and Smith, were killed in battle, besides others who died 
from wounds and exposure. 


jtheir warrants. They are selected, too, from the same 

| class of our citizens. And yet it is worthy of remark, that 
| we have never heard it alleged that the navy is aristocrat- 
ic in its tendency, nor have we heard charges against the 
Executive of favoritisni in selecting and appointing the 
wealthy and influential solely to office. 

I should be glad if the honorable gentleman will name 
a single officer, either of the army or navy, who has any 
means for the support of himself or his family beyond 
the pay he receives. [am not acquainted with one my- 
self, and I am clearly of opinion that there is not one of 
them who can save a dollar from the pay he receives, even 
if he lives until he is a hundred years of age, to bequeath 
to his wife or children. 

Sir, how were the appointments in the army obtained 
previous to the establishment of the institution, and how 
were they made during the late war, when our country 
required for its defence men of strong arms and stout 
hearts? I answer, in the same manner that the cadets 
and midshipmen are now appointed. The same mode of 
appointment would be continued, should this institution 
be abolished; and, sir, are not all or most of the civil 
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appointments in the General Government obtained 
through the same influence? And where can the Exec- 
utive look with more confidence for the information ne- 
cessary to enable him to make proper selections for 
offices of all descriptions, than to those who are sent here 
by the people as their representatives? I will not say, 
sir, that there have been no abuses in the institution. If, 
however, the opponents of the Academy mean to urge, 
as an argument against it, an abuse with which it has no 
possible concern; if they mean to say that the abuse of 
a good thing is decisive against the thing itself, then, sir, 
I have nothing to say but this: they should take away all 
power and patronage from men and give it to the angels. 
The administration of power will ever be imperfect, so 
long as man remains an imperfect being. Sir, the same 
irregularities—abuses, if you please—in administering 
patronage, have existed, and will and must exist, in all 
countries, ages, and nations. You cannot, by any effort 
of human power, or human wisdom, or human virtue, 
prevent some abuses of power; yet this is no argument 
against the necessity of the exercise of power and author- 
ity in the government of mankind. All that is required 
is, that the thing should be necessary, not that it should 
be perfect; that it should be generally useful and saluta- 
ry, not that it should never be misused. Sir, if gentle- 
men are going to become the pupils, or rather the disci- 
ples of perfectibility, and denounce every human faculty 
and power that is in the slightest degree abused by the 
possessor, they will make shadows of Governments and 
fools of mankind. 

Though no advocate for entailed burdens on posterity, 
for the sake of some present advantage, | cannot but 
think the best economy is that which is sanctioned by ex- 
perience. It has always been found that nations enter- 
ing into war unprepared have been obliged to expend 
enormous sums, and been subjected to the most serious 
disasters and losses; nay, sir, sometimes to the loss of 
their independence, before they would supply their defi- 
ciencies. The sums thus expended, in consequence of 
neglecting the warnings of a prudent foresight, have al- 
ways been infinitely greater than would have been requi- 
red to put the nation ina state of defence. The very 
losses and disasters sustained in consequence of this neg- 
lect have far exceeded the amount which would have 
been required to prevent them. I need only resort to 
the history of the late war, to establish that fact beyond 
all question. Hence, sir, it is that L oppose, and always 
shall oppose, this habit of dismantling the nation as we 
would a ship of war in time of peace. I would, at least, 
cherish the’germe of the means of defence, even though 
defence might not be necessary at the time. I would not 
grudge a few thousand dollars to repair a fortress which 
cost millions, or to preserve from ruin a useful establish- 
ment, the lossof which would involve an expenditure of 
ahundred times the amount. It short, sir, [ would, in 
the aflairs of the Government, adopt the habits of pru- 
dent, economical individuals, whose experience has taught 
them to lay out a little that they may save a great deal; 
to provide for a rainy day, and to seize the opportunity of 
clear weather to prepare for the storm. 

For these and many other reasons with which I will 
not trouble the House, lam opposed to destroying any 
thing useful, because it may not be required perhaps for 
the moment. Large sums have been expended in the 
various buildings at West Point, which the dissolution of 
the Academy would render entirely useless, as well as 
without value. The whole will be lost to the Govern- 
ment; and though I do not think this a sufficient argu- 
ment for keeping up the establishment, I cannot but con- 
sider ita strong one for preserving one, that 1 myself 
think of the utmost consequence to the future, if not to 
the present. The Academy at West Point is acknowl- 
edged on all hands, by the most experienced soldiers, to 


nidiaathoodaddiaeee eee ee 


GALES & SEATON’S REGISTER 


Military Academy. 


4496 


[Jone 14, 1834. 


be an admirable school of military science and discipline, 
both of which are indispensable to the safety of a nation. 
Sir, | want no great standing armies to defend and after- 
wards enslave the country. But, at the same time, I can- 
not but know, from experience as well as history, that 
though courage and patriotism may enable a people to 
achieve and maintain their liberties, it will be at a cost of 
life and property far greater than they would have sus- 
tained had their courage and patriotism been directed or 
aided by a reasonable degree of military skill. 1am not 
inquiring whether the people of the United States are 
capable of defending their rights and liberties against any 
power but that which holds in its hands the destinies of 
the world, but into the best and cheapest mode of de- 
fending them. This | firmly believe to be the preserva- 
tion of an institution for educating a certain number of the 
young men of the country in such habits of military dis- 
cipline and such scientific acquirements as will serve to 
retain and preserve among us a sufficient knowledge of 
the art of war, to prevent our relapsing into that state of 
perfect ignorance which never fails, some day or other, 
to be followed by great disasters, if not by inevitable ruin. 

1 have the honor, sir, it is true, said Mr. W. in conclu- 
sion, of being one of the representatives from the State 
where this institution is situated; but Tam not governed 
by personal or local considerations in giving it my support. 
| would be as strenuously opposed to its destruction were 
it situated on the remotest borders of our country, as I 
am now. Itis not, therefore, the small amount of the 
public money expended in that State in sustaining it 
that would influence me in the slightest degree; because, 
if all the money which this bill appropriates were with- 
held from this day forth for ever, the loss wou'd not be 
felt in that great State, any more than the loss of a drop 
of water from an overflowing fountain. 

When Mr. Wanp had finished his speech— 

Mr. SMITH, of Maine, said he was desirous of offering 
another amendment, which went to repeal the laws by 
which the establishment had been remodelled and extend- 
ed in its present plan, and reducing it to its elementary 
form and dimensions, as a school for the instruction of a 
small corps of military engineers. 

Mr. DICKINSON insisted on his amendment. 

Mr. BROWN said: The motion of the honorable gen- 
tleman from Tennessee [Mr. Dickinson] to strike out the 
enacting clause of the bill, and the amendment which the 
honorable member from Maine (Mr. Smrraj declared he 
would hereafter submit, involves not only the fate of 
the bill ander consideration, but the existence of the 
Military Academy itself. He rose to express his re- 
gret that this important question should be discussed at 
this time; and he would ask his honorable friends to pause 
before they proceed further. ‘The Military Academy had 
been established more than thirty years. Its establish- 
ment had been repeatedly and earnestly recommended 
to Congress by General Washington, while President of 
the United States. It has been sanctioned and sustained by 
every adminstration, (commencing with that of Mr. Jef- 
ferson, ) down to the present time; and, he ventured to say, 
it had at all times enjoyed the confidence and approba- 
tion of a large majority of the American people. He 
would remind honorable gentlemen that the faith of the 
nation was concerned in the duration of the institution for 
some time yet to come. Did they mean to deprive its 
professors and teachers of the places to which the Gov- 
ernment had invited them, and for which their learning 
and attainments so eminently qualified them, without a 
moment’s notice, or the slightest opportunity for prepara- 
tion? Did they mean to cast loose upon the world 250 
young men, selected from every part of the Union, whose 
education and hopes of future usefulness had been com- 
mitted to the care and guardianship of the nation? He 
trusted he knew too well the high motives and generous 





4497 


Juxz 14, 1834.) 


OF DEBATES 


impulses which guided the action of honorable gentlemen 
upon this floor, to believe for a moment they could be 
accessary to such a grossand flagrant violation of the pub- 
lic faith, as these propositions (if adopted) would most 
surely accomplish. 

He begged it might not be forgotten that the bill under 
consideration was one of the usual annual appropriation 
bills. And had not the House over and over again, in the 
course of the session, reprobated the practice of creating 
or destroying offices by means of bills of this character? 
And if the practice was pernicious when applied to offi- 
ces alone, he begged to know if it would not be danger- 
ous and pregnant with mischief when applied to the long- 
settled and permanent institutions of the country? It 
had been his fortune to reside in the immediate vicinity of 
West Point during the greater part of his life. It was 
within sight of his home, and formed a part of the dis- 
trict which he had the honor to represent. And he ho- 
ped he would be pardoned when he declared he felt an 
unfeigned and anxious solicitude for the preservation of 
an institution which he regarded asa necessary and es- 
sential part of our system of public defence, and an honor 
and an ornament to the nation. Ifthe question must now 
undergo discussion, whether a military school for the in- 
struction of our officers in the elementary principles of 
military science should exist hereafter, he must insist upon 
his right to be heard, reluctant as he was to examine so 
grave a question within the last fourteen days of the ses- 
sion. He wanted the subject examined (as it should be) 


upon a billor resolution introduced expressly for the pur- 


pose. And he would respectfully assure honorable gen- 


tlemen that the friends of the Academy would not shrink | 


from nor shun the inquiry. He would forbear to say 
more at present, until he saw whether the honorable 
gentleman from Tennessee would not withdraw his motion 
to strike out, and suffer the bill to pass through the com- 
mittee. And should the discussion be renewed hereaf- 


ter, he trusted the House would afford him an opportuni- | 


ty to be heard. 

Mr. JONES moved that the biil be laid aside; but 

The CHAIR pronounced this motion not to be in order 
while an amendment was pending. 

Mr. DICKINSON made a brief rejoinder to Mr. Warp, 
explaining some of his former remarks in reference to the 
cadets who had left the institution. 

Mr. R. M. JOHNSON said he had desired briefly to 
present his views of the advantages and disadvantages of 
the Academy, but, on account of the lateness of the hour 
and the advanced period of the session, be should abstain 
from doing so. After adverting to the sentiments of Wash- 
ington, Jefferson, and Madison, respecting the school, he 
observed that, if the propriety of continuing the institu- 
tion was to be regularly debated, it would be best to do 
80 in a report upon the subject which had been made by 
the Military Committee. 

Mr. McKAY hoped Mr. Dickiyson would consent to 
withdraw his motion, as it only tended to weaken his 
cause aS an opponent of the Academy 

Mr. DICKINSON declining, 

The question was taken on his amendment, and prompt- 
ly negatived without a count. 

So the House refused to strike out the enacting clause 
of the bill. 

Mr. HAWES, having modified the amendment he be- 
fore offered, now moved it again, proposing that no stu- 
dent be in future received into the Academy; and that, so 
soon as the students now in it should have completed their 
regular course, the institution be discontinued. 

Mr. SMITH, of Maine, now offered, as an amendment 
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extended the number of the students from 20 to 250, and 
enlarged the plan of tuition, ) be repealed. 
Mr. HAWES hoped Mr. Smita would consent to 
withdraw this amendment until the question had been 
taken on that proposed by him. 
Mr. SMITH declining, 
Mr. EWING opposed the amendment of Mr. Hawzs, 
as not being based on good policy. If the school was to 
| be put down, let it be done at once: a gradual and pros- 
pective abolition would only furnish cause of dissension. 
As to the abuse of the patronage of the Government in 
relation to this institution, it was chargeable mainly on the 
members of the House themselves. 
The question being put on the amendment proposed 
; by Mr. Surra, it was negatived without a count. 
| Mr. Hawes’s shared the same fate. 
| Mr. HAWES therenpon moved another amendment, 
proposing that no cadet should, in future, be admitted, 
| until his father or guardian had executed a bond to return 
| the expenses of his education, unless his son should serve 
jin the army. 
This was also negatived, without debate; 
As was another, in nearly the same terms, offered by 
'Mr. Burp. 
| Another, moved by Mr. Duncayx, reducing the num: 
| ber of students to 50, was, in like manner, rejected. 
| Another, by Mr. Prxcxyer, proposing that the school 
be abolished from and after the 1st of January next, hav- 
|ing been rejected, 

The bill was laid aside. 

Mr. ASHLEY now moveil again his bill to continue the 
; Cumberland road to Jefferson city, Missouri; but the 
| committee refused to take it up at this time: Ayes 63, 
noes 65. 


GOLD COIN BILL. 


On motion of Mr. WHITE, of New York, the commit. 
tee then proceeded to consider the bill ‘regulating 
the value of certain gold coins within the United 
States.” 

The bill being read by sections, 

Mr. BINNEY expressed his approval of so much of its 
provisions as went to fix the relative value of gold and 
silver; but as strongly dissented from the remaining fea- 
tures of the billin relation to the fractional coins of the 
|} eagle and the dollars. These the bill proposed to debase 

by too large a portion of alloy, thereby giving the coun- 
try a base currency in part. He considered it quite too 
late in the session to enter on the discussion of the deli- 
cate and difficult questions involved in this part of the 
lsubject. The opinions of the late Secretary of the Treas- 
ury, of Mr. Gallatin, and of the director of the mint, 
were all decidedly opposed to the policy of debasing the 
| currency. He admitted that there was an able report in 
its favor; but he could not assent to its policy. 
Mr. WHITE briefly explained. This part of the bill 

| went on the principle of allowing to the Government a 
| seigniorage to cover the expense of coining. He denied 
| that it was debasing the currency. The legal tender was 
|restricted to 10 dollars, and the principle involved dif- 
| fered in nothing from the conventional value of a bank 
| note. 

| Mr. SELDEN agreed to the views expressed by Mr. 
| Bixwerx, but hoped the bill would be carried into the 
| House, and discussed there. 
| Mr. BINNEY, assenting to this course, withdrew an 
|amendment he had prepared and proposed to the com- 
| mittee. 

Mr. JONES signified his intention to move several 
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tothe amendment of Mr. Hawes, a proposition that, from | amendments to the bill, when it should come into the 

and after the Ist of January next, the 2d section of the | House. It was then laid aside, and the committee took 

law of 1803, and the 2d, 3d, and 4th sections of the law | up the bill regulating the value of certain foreign gold 

of 1812, respecting the Academy, (viz: the law which | coins within the United States; which, after some conyer- 
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sation between Mr. Fitumore and Mr. Hawes, was laid | that it is signed by so large and respectable a number of 
aside. the freemen of my district, and that the statements of the 
The committee then rose and reported all the bills to} memorialists are uncoréradicted by counter memorials; 
the House. this, taken in connexion with the time which elapsed 
The bill to reappropriate an unexpended balance of a| since this memorial was transmitted to this place, had much 
former appropriation for the payment of the Georgia mi-| influence in directing my votes, recently given, upon the 
litia claims for the years 1792, 1793, and 1794, was order-| resolutions of the Senate, which, by the decision of this 
edtoa third reading, read a third time immediately, | House, now sleep upon your table. 
passed, and sent to the Senate for concurrence. The memorial is from the most populous, and one of the 
Mr. POLK gave notice that on Monday he would move | oldest counties of the State I have the honor, in part, to 
that, instead of receiving petitions and memorials, the|represent. It is signed by 1841 of my immediate constit- 
House proceed with the appropriation bills. uents; a majority, I believe, of the legal voters of that 
The House then adjourned. county. They are composed of farmers, mechanics, manu- 
facturers, merchants, lawyers, physicians, and of every 
: | profession and pursuit incident to that section of the coun- 
Monpay, Jor 16. try, andare emigrants from almost every State inthe Union. 
Mr. POLK asked the unanimous consent of the House|In looking over the names of the memorialists, I find 
to take up, for final disposition, the appropriation bills! that a large proportion are of that class of citizens who 
lying on the Speaker’s table to be engrossed. seldom participate in the party conflicts of the day. If 
Mr. GRENNELL said, as this was probably the only | they vote at all, which they do not always do, they ap- 
day left for the presentation of petitions, he must object. | proach the pulls silently, vote, and return to their various 
Mr. HARDIN inquired if the honorable chairman of| occupations, without meddling with others, or obtruding 
the Committee of Ways and Means did not know that/ their political sentiments on their neighbors with a view 
this day was set apart for that purpose? /to influence their suffrages. They are of that denomina- 
Mr. POLK replied he knew it very well; but, under|tion of citizens called ‘ Friends,” whose opinions are 
the state of the public business, and if objections were | seldom formed or exercised for party purposes; they pro- 
made, he must move a suspension of the rule to enable|ceed from due deliberation, intelligent, cool heads, and 
him to take up these bills. ‘honest hearts, and are therefore entitled to much weight 
Mr. BURGES. Pray let us not turn a deaf ear to the | and consideration. 
petitions of our constituents, and let us hear the voice of| There is another class of citizens whose names are at- 
a suffering people. Their petitions have been lying on| tached to this memorial, who are entitled to equal re- 
our table, unacted upon, some of them for nearly five| spect; and who, in point of intelligence, integrity, and 
weeks. Is it not of more consequence to them to hear| patriotism, would not lose by a comparison with the peo- 
their voice, than to undertake to dispose of their money?| ple of any section of this Union. Many of these men were 
Mr. POLK modified his proposition, so as to move to|the first settlers of that region of country, and among 
have the rule suspended to take up the appropriation| them I recognise distinguished names who were associa- 
bills at half past one o’clock; which motion, after a de-|ted, in times of great peril, with that eminent and gallant 
sultory discussion, in which Mr. Sur#ertayn, Mr. Pork, ) general (Wayne) from whom the county of their resi- 
Mr. Vinson, Mr. Cartton, Mr. Grennect, Mr. Warne, | dence takes its name. They belong to both political 
and Mr. Denwy, participated, prevailed: Ayes 125, | parties. 
noes 38. F | Sir, said Mr. McC., a majority of the memorialists are 
ae ea e e k e i |no political friends of mine; but they are my constituents, 
; WAYNE COUNTY (IND.) MEMORIAL. oil, although differing in some degree from me upon 
The House proceeded to the consideration of the me-| this subject, I have thought it due to them to say thus 
morial of 1841 inhabitants of Wayne county, Indiana, for} much in reference to the influence and respect which [ 
the restoration of the deposites and recharter of the/ claim for their opinions in this House. They remonstrate 
Bank of the United States, which was the unfinished bu-| against the course taken by the Executive in the removal! 
siness. . bs ; |of the deposites from the Bank of the United States, 
Mr. McCARTY rose and addressed the Chair as follows: | believing, they say, that it was an assumption of power 
Sir, said Mr. McC., when I presented this memorial, | not authorized by the constitution, and a violation of the 
and asked its postponement to a certain day—and which, | contract between the Government and the bank; produ- 
by the business of the House, hasbeen postponed tillnow,—-| cing, they allege, unexampled individual distress, and a 
it was with a view to await other testimonials and expres-| total loss of confidence in the circulating medium of the 
sions of public opinion on this subject, from other coun-! country; and that, consequent upon this state of things, 
ties comprising the district | have the honor to represent! all the staple commodities of the country have undergone 
on this floor. I had expected that inasmuch as the sub-|a decline in value. Business and improvements are at a 
ject of the currency, always of the deepest importance to| stand; and great sacrifices are made in order to fulfil 
a well-regulated community, had been agitated there in| previous engagements. They ask for a recharter of the 
such a manner as to call forth an expression of public opin. | bank, with such modifications as Congress may think 
ion of go large and respectable a portion of my constitu-| proper to make; and also that the deposites be restored 


ents—of the largest county, not only of the district, but | to the Bank of the United States. It is not, said Mr. 
the State—that the surrounding counties would have| McC., my purpose to discuss the merits of this question. 


manifested some indication of their sentiments or feel-|It has been ably, eloquently, and profoundly examined, 
ings on the subject; but in this anticipation I have been| in both branches of Congress, by more experienced heads 
disappointed. I was the more desirous of obtaining an than mine; and, in my opinion, much has been unneces- 
expression of something like the sentiments of the ma-| sarily said on both sides; nay, the subject has literally 
jority of my immediate constituents, because this memo-| been exhausted and worn out, until the heart almost sick- 
rial contains sentiments not entirely in accordance with|ens at the very recital of the question. But justice to 
my own opinions, and because I stand committed to the myself, from the attitude in which I am placed by this 
people! represent, to obey their instructions on this very| memorial, and those ] represent, seem to require that I 
question. s : should say something in explanation of the course I have 

It is true, said Mr. McC., that this memorial does not| felt it my duty to pursue in reference to this subject. 
emanate from a majority of my constituents; but the fact] Tam now, and ever haye been, opposed to the United 
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States Bank as at present chartered; though I am clearly 
of opinion that a national bank is absolutely necessary, 
both as a safe and convenient fiscal agent of the Govern- 
ment, and a salutary regulator of the currency, as also to 
afford a sound par circulating medium throughout the 
country. Sir, | have never entertained any other opinion 
upon this subject. Though [ always have been and 
still am opposed to the present charter, my opposition is 
not to the system, but to the uncontrollable power it 
possesses, and may improperly exercise, to say nothing of 
what has been done, over the politics of the country. 
I would, said Mr. McC., greatly prefer a new bank alto- 
gether; for there cannot be a doubt that great and salu- 
tary improvements may be made upon the system, were 
Congress rightly disposed. But, if it is found to be im- 
practicable to create a new bank, I would not hesitate to 
vote for a recharter of the present, with proper guards 
and modifications; without which 1 could not, unless in- 
structed by my immediate constituents, which instructions 
this memorial does not contain. In reference to the pub- 
lic deposites, simple justice to the bank might possibly 
require their restoration to its custody; but lam unable 
to see howsuch a restoration would restore the complain- 
ed of paralyzed industry, broken confidence, and de- 
ranged currency, to their wonted health and vigor. If such 
a state of things really exists; if the bank shall not be re- 
chartered, which this House has decided it ought not; and 
if the removal of the public moneys from the Bank of the 
United States has produced this unexampled distress 
throughout the country, would not the withdrawal of the 
same amount from the local banks, merely to be again 
placed in the United States Bank for the short period of 
little more than twenty months, the limitation of the pres- 
ent charter, when they must again be withdrawn and 
placed somewhere else, have a tendency to augment that 
distress? It seems to me that this result cannot be doubt- 
ed. But upon this point, as upon all others not involving | 
constitutional objections, affecting the interest, prosperi-_| 
ty, and happiness of my constituents and the country, 1| 
shall feel bound to obey their wishes as soon as they shall | 
be fairly made known to me. 
Sir, said Mr. McC., Lam no advocate of the local 
banks as a depository of the public revenue, nor of the | 
absolute control of the Secretary of the Treasury over | 
them. I believe the power legitimately belongs to Con-| 
gress, and that they owe it to their country, their con-| 
stituents, and themselves, to dispose of this subject speed- | 
ily by positive enactment. 1 will not, said Mr. McC., | 
detain the House at this protracted period of the session, | 
to say as much as I had intended to say upon this subject. 
1 move you that the memorial, with the names, be print- | 
ed and referred to the committee to which the bill regu-| 
lating the deposites is referred. 
Mr. WARDWELL observed that he had not, during | 
this protracted session, occupied the time of the House 
by saying a word upon the subject of the bank and of the 
distresses of the country; and he would not, at this time, | 
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administration, and that, for two or three months past, 
there had been much excitement in that section of the 
country; he had no doubt but that this excitement was, 
in some measure, produced by the unexampled exertions 
of political partisans, who, no doubt, were anxious to 
make the people believe that they were really distressed. 

The manner in which he had reason to believe the 
names of some of his constituents were obtained, for the 
purpose of furnishing them with these political papers 
in favor of the bank, he would now-.state to the House. 
By this morning’s mail he had received in a letter from a 
gentleman of the first respectability, and in whose state- 
ments the most implicit confidence may be placed, a 
printed paper or circular, which he would now read to 
the House. Here Mr. W. read a paper dated in Februa- 
ry last, at the city of New York, and signed by J.N. 
Bolles and two others, requesting the names of the min- 
isters of the gospel, exhorters, elders, deacons, and of 
moral, influential, public-spirited, and benevolent per- 
sons, for the purpose of transmitting to them a paper 
containing a circular which they wished to send through 
the State. 

Mr. W. read also an extract from the letter which en- 
closed the circular, stating that, to the persons whose 
names had been furnished agreeably to the request con- 
tained in the circular, there were forwarded from time to 
time, and franked by members of Congress, the speeches 
of Mr. Clay and Mr. J. Q. Adams, and the report of Mr. 
Webster in the Senate, February 5, 1834, from the Com- 
mittee on Finance. 

From these facts gentlemen can draw their own con- 
clusions. He knew nothing of the matter himself. He 
only stated the facts as received by him. He could 
vouch for the respectability, high character, and moral 
worth of the individual who sent him the circular. All 
may be right. Doubtless it was, so far as the names of 
members of this House are concerned. 

As to distress in his district, he would state that he 
could say nothing of his own knowledge. He had, how- 
ever, received letters recently, stating that many kinds 
of property sold by farmers had not brought a better 
price since the year 1817. He would state further, that, 
at the last session of the Legislature of the State of New 
York, a bank was incorporated and located at Sackett’s 
Harbor, in his district, with a capital of $200,000; and 
such was the eagerness to obtain stock, that nearly 
$600,000 were subscribed. This shows, most conclu- 
sively, that there is some money left in the district, not- 
withstanding the removal of the deposites. 

Mr. P. C. FULLER said that, in the present condition 
of the business of the House, (the rules having been just 
suspended two hours only, for the presentation of peti- 
tions, ) he certainly should not occupy much time either 
in giving or requiring explanations. 

In reference to the charge of having forwarded docu- 
ments and speeches to persons in the district of his col- 
league, he would only say he had done so; but to an ex- 





trouble the House with any remarks, were it not fora tent by no means commensurate with his own wishes, or, 
most singular communication which he had received from he believed, with the wishes of no inconsiderable portion 
a highly respectable constituent. jof the gentleman’s constituents. How he had been fur- 

This memorial from the State of Indiana states, in sub-|nished with names he would cheerfully, explain to his 
stance, that there is an unexampled distress throughout | colleague; but he felt neither called upon nor at liberty 
the country, in consequence of the removal of the public | to detain the House with details so unimportant and per- 
deposites from the Bank of the United States. If this be|sonal. For what purpose, (said Mr. F.,) or on what pre- 
the case, the people which he had the honor to repre-|cise evidence, my colleague is inclined to connect letters 
sent must be subject to the same calamity. But they had|and packages I may have sent to Jefferson county with 
not sent their complaints here—the district gave a majori-|the operations of gentlemen in New York whom I know 
ty of votes against General Jackson at the last presidential | not, and of whom I never have before heard, [am unable 
election; yet he had not received a single petition or me-|to determine. It is sufficient for me at this time to dis- 
morial complaining of the removal of the deposites, or in| avow, as I do, all knowledge of the circular commented 
favor of the bank. He had, it is true, received letters|upon—its object, its authors, or its connexion with any 
stating that the district was liberally supplied with | transaction whatever, ofa political or any other character. 


speeches and reports in favor of the bank and against the | Mr, GRENNELL said, as the controversy was chang- 





4503 


H. or.R.} 


ed from State to church affairs, he would move to lay the 
memorial on the table; but withdrew it at the request of 

Mr. SELDEN, who observed that, as his name had 
been alluded to by the honorable member from New 
York, (Mr. WanpweEtt, ] he would say a word in answer. 
It was intended to be insinuated that the circular read by 
the gentleman (which appeared to be a circular by some 
religious association) had some connexion with the dis- 
tribution of documents in the county of Jefferson. Mr. 
§. said that, unfortunately for himself, he had very little 


to do with the church; less, no doubt, than he ought to! 


have. With the circular, however, he had nothing to 
do, either directly or indirectly. Now, for the first time, 
he had heard of it. And the attempt made by the gentle- 
man to form any alliance between him and the authors of 
this circular is wholly unfounded; there is not a shadow of 


truth in it; there is no evidence of any description in the} 
possession of the gentleman, or any vther person, which | 


could justify him in making the suggestion. 
throughout. 
who visited Washington in February or January last, 
and with whom, if he recollects, the honorable member 


It is untrue 


is acquainted, requested him to send documents to dif | 


ferent individuals, contained ina list which he prepared 
and handed to Mr. 8S. He had sent some, and was very 
sorry that he could notsend more. He would, with pleas- 
ure, furnish the gentlemen with a list of names of his 
constituents, if he would undertake to supply them with 
information; and if the gentleman was unwilling or afraid 
to trust his own constituents with the truth, he would also 
furnish them with information, so far as it might be in his 
power. . 

Mr. S. said he had no fear to trust his constituents with 
any document or speech. They were able to ascertain 
and understand the truth. Was it to be understood that 
the honorable gentleman was unwilling to do the same? 
Were not his constituents to be trusted with information? 
Did he fear that they could not understand it? or, under- 
standing it, did he fear the consequences? {s this the 
ground upon which the representative under our Gov- 
ernment hopes to preserve our institutions? Is it neces- 
sary, for this purpose, to keep the people in ignorance? 

Mr. WARDWELL replied that he had not complained 
that the gentleman had sent documents into his district, 
but of the manner in which it was done. He had read a 
circular issued from the city of New York, requesting the 
names of the religious people in his district, and had 
stated the fact that the documents were sent to them 
under the frank of ‘*D. Selden” and ‘*P. C. Fuller.” 
The franks might be forgeries, for ought he knew; but 
the documents were sent in the manner he had men- 
tioned. He was perfectly willing that the gentlemen 
should send information into his district, but he (Mr. W.) 
was unable to furnish documents to the gentleman’s con- 
stituents. He would furnish them, with pleesure, if he 
could get them without paying for them, as he presumed 
the gentleman did. 

Mr. SELDEN now understood the gentleman, he said, 
to convey the charge further than he did at first. He 
had insinuated that he sent blank franks to New York or 
Jeft them there, which he unequivocally denied. So far 
as the House has any interest in the question, it was right 
to say that all the documents franked under his name 
were franked by him and from this city, and not else- 
where. His colleague, who had also been charged in 
like manner, had made the same denial. The gentleman 
ought to be cautious in making suggestions, to go out 
to the public, without any reasonable foundation. If the 
gentleman intended to raise this insinuation, it was a 
matter between him and the gentleman. He wouldask him 
to point out any proof of any kind in support of the charge. 

Mr. GRENNELL said, as he perceived the honorable 
members were passing from ‘the State” ** the 
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church,” it was as well to arrest the debate and proceed 

to other business. With this view he moved to lay the 
| memorial on the table, and that'it should be printed, with 
the names; which motion prevailed. 


FRANKLIN COUNTY (MASS.) MEMORIAL, 


| The memorial from the inhabitants of Franklin county, 
| Massachusetts, for renewing the charter of the Bank of 
ie United States, and for the restoration of the deposites, 
having been taken up, 

Mr. GRENNELL supported the views of the memori- 
alists at length. [His remarks have been given in prece- 
|ding pages. } 

The memorial was laid on the table, and ordered to be 
| printed. 


RHODE ISLAND RESOLUTIONS. 

The resolutions of the Legislature of Rhode Island on 
the subject of the Bank of the United States, presented 
|on a former day, being taken up, 

Mr. BURGES addressed the House in support of them, 
}and in condemnation of the ruinous course of the admin- 
\istration. 

Mr. PEARCE obtained the floor, in reply; but the 
hour appointed for passing to the orders of the day hay- 
ling arrived, his remarks were postponed. 


CUMBERLAND ROAD. 


The House then took up the bill from the Senate for 
the continuance and repair of the Cumberland road, from 
Cumberland, through Ohio, Indiana, and Hlinois. 

Mr. POLK ssid he felt no hostility to the passage of 
this bill, but could not consent to the large amount of 
appropriation it contained. It exceeded the appropria- 
tion of last year by six hundred and seventy-seven thou- 
‘sand dollars; and he was assured by the chief engineer 
that, whatever sum might be appropriated, not more than 
three hundred thousand dollars could advantageously be 
applied by the department during the present season. 
The War Department had submitted three plans for the 
repair of the road east of the Ohio. The first was the 
construction of a clay road, which would cost one hundred 
and forty-seven thcusand dollars. A second plan propo- 
sed to cover the road with stone taken from the immedi- 
ate vicinity, which would cost two hundred thousand 
dollars. A third plan was to take up the stone founda- 
tion which had been Jaid for the road on the old plan, and 
then to grade and Macadamize the whole in the best 
manner; this would cost six hundred and fifty-two thou- 
sand one hundred and thirty dollars. This was for the 
,one hundred and thirty-two miles between Cumberland 
and Wheeling; and would amount to about five thousand 
dollarsa mile. Mr. P. deprecated the latter plan, as 
profligate and extravagant. He thought that it would 
be sufficient to cover the old foundation with a coat of 
stone, such as was found on the spot by the road side; 
and, under this persuasion, he moved to amend the bill 
iby striking from it the appropriation of six hundred and 
| fifty-two thousand one hundred and twenty dollars, and 
jinserting three hundred thousand dollars. 

He called for the reading of the report from the Com- 
| mittee of Ways and Means; which having been read, 
| Mr. STEWART called for the reading of the report of 
ithe Secretary of War. He said it was now too late to 
deliberate on which of the plans should be adopted, as 
|the Department had already acted on the last plan. The 
| old foundation had been taken up, and broken stone had 
been laid down upon the Macadam plan; it would be 
useless to cover the road with sandstone, which, in a 
short time, would be ground to powder by the immense 
travel constantly passing over the road. ‘The reduction 
now proposed had been :moved in the Senate, and reject- 
|ed; should the bill now be reduced, it would probably 
ishare the same fate. The money appropriaaed last year 
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had been expended in November, and nothing having 
since been done to the road, all that was then done was, 
for the most part, lost by the effect of rains, frost, and 
travel. ‘he States were ready to receive the road as 
soon as it should be put in good repair. The sum now 
asked would put it in oempieke repair; the Government 
would be entirely relieved, and the friends of the road 
would pledge themselves never to ask for another dollar. 

Mr. DAVIS, of South Carolina, inquired how often the 
same pledge had been given? 

Mr. STEWART replied never, by himself, or by any 
one he knew of, because they had never been in a situa- 
tion to give such a pledge. 

Mr. DAVIS scouted the idea of gentlemen thus giving 
a pledge which they could not enforce. The same prom- 
ise had been repeated on every new demand for money. 
He hoped the chairman of the Committee of Ways and 
Means would persevere. 

Mr. McKENNAN inquired of Mr. Potx, whether he 
meant to include in his amendment the striking out of the 
limitation in the last section of the bill, which provided 
that no more money should hereafter be appropriated for 
this object, and that, when this money had been expend- 
ed, the road should be ceded to the States? 

Mr. POLK said that he did not. He thought two hun- 
dred thousand dollars was sufficient to put the road in 
such a state of repair that it should be fit to be ceded. 
He referred to the large sums of money which had suc- 
cessively been appropriated to this work. He inveighed 
against the extravagance of the sum proposed in the bill, 
and went into estimates to show that this road had al- 
ready cost the Government from eighteen to nineteen 
thousand dollars a mile. 

Mr. McKENNAN signified his willingness to assent to 
the amendment. 


Mr. WHITTLESEY pressed Mr. Stewanr to do the 


same. 

Mr. STEWART said that he could not, until he knew 
whether the chairman would himself vote for the bill, if 
reduced as proposed. 

Mr. POLK, without directly answering this question, 
said that, if Mr. Srswarr was willing to risk the bill as 
it now stood, he had no objections; but if the gentleman 
insisted upon the whole six hundred thousand dollars, he 
was ready to meet him. 

Mr. McKENNAN was willing to accept the bill with 
the reduction, provided the restriction should be stricken 
out. The enlargement of the sum in the Senate had been 
the work, not of the friends, but of the opponents of the 
road, who had proposed this large sum, as a final grant, to 
get rid of the subject. The restriction declared that no 
more money should be appropriated. Supposing, then, 
that the three hundred thousand dollars should not be 
quite sufficient to complete the repairs, was the road to 
be left to go to ruin? 


Mr. BEATY proposed, as a compromise, that the sum 
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lieve it to be nugatory, as was intimated. Those who 
gave it would stand by it; nor had he any doubt that the 
States would act honorably, and fulfil, to the letter, what 
they had promised. 

Mr. THOMAS corrected the statement of Mr. Poxx, 


House that the proposed reduction would be in confor- 
mity with the views of the Secretary of War. The bill, 
as it came from the Senate, had received the approbation 
of that officer, having, in fact, been founded on estimates 
furnished by him. Mr. T. quoted the report of the War 
Department in support of this position; dwelt upon the 
waste of public money which had} been occasioned by 
partial and insufficient appropriations, and insisted, at 


from which he thought an impression had been left on the 


granting the whole sum proposed by the Senate. As to 
the condition of the treasury, to which the chairman had 
alluded, there was good grounds to justify the belief that 
the receipts for the next year would exceed, by three or 
four millions, the estimate submitted by the Secretary of 
the Treasury. 

Mr. SUTHERLAND pressed for a decision. 

Mr. WHITTLESEY believed 300,000 dollars would be 
enough. He was opposed to taking up the foundation of 
the old road. 

Mr. SUTHERLAND moved to amend Mr. Potx’s 
amendment, by substituting for the striking out of the 
652,000 dollars, a proviso, that no more than 300,000 dol- 
lars of the money should be drawn from the treasury, du- 
ring the present year, for the repair of said road. 

Mr. ARCHER supported this amendment, and ridi- 


: and with much earnestness, on the propriety of 


}culed the idea of giving pledges, which should bind 


| their successors. No guaranty of that kind was of any 
| Value. : 
| Mr. STEWART expressed his surprise that this motion 
| should come from the chairman of the Committee of Ways 
|and Means, [Mr. Poxx,] who, be understood, would inter- 
| pose no obstacle to the passage of this bill, though from 
| constitutional doubts he would be constrained to vote 
| against it. But as that gentleman had, notwithstanding, 
thought proper to move the reduction of the sum from 
| 652,000 dollars to 300,000 dollars, he would not object to 
jit, provided the gentleman would modify so as to strike out 
|the provision in the bill which made this appropriation 
| final, and thus make it conform to the bill reported by 
the Committee of Ways and Means; but if it was the ob- 
| ject of the gentleman to reduce the sum more than one- 
half, and still retain the restriction which made the ap- 
| propriation final, he would be obliged to resist it; and he 
| now wished to know distinctly from the honorable chair- 
'man whether he would so modify his motion of not? 
| [Mr. Poxk signified his unwillingness so to modify, 
jand said that his purpose was to reduce the sum and 
make it final; as he thought it sufficient, and the estimate 
extravagant. } 
| Mr. Stewart said he would be glad to know upon 


be divided, one-half to be expended this year, and the resi-| what ground the gentleman undertook thus to condemn 


due next, 
Mr. McKAY, after quoting the several acts of Virginia, 


Pennsylvania, and Maryland, assenting (the last two con- 
ditionally) to the cession of the road, proposed toamend the 
bill by reducing the sum appropriated to 500,000 dollars, 
with the proviso that no more than 100,000 dollars should 
be expended until Pennsylvania and Maryland should 
change the form of their acts, assenting to the cession, by 


dispens‘ng with the condition now therein contained. 


the estimates of the War Department as extravagant. The 
Secretary of War, the Chief Engineer, and the officers of 
the engineer corps, who made this estimate, had no inter- 
est in making it extravagant; besides, it was made after 
two years’ operations on the road, when the precise cost 
of labor and materials was accurately ascertained. This 
estimate was printed, and placed, more than two months 
ago, on the gentleman’s table, giving, in detail, the exact 
quantity of work required to be done; every perch of 


Mr. WILSON was willing to accept the bill, if the re-| stone; every drain, culvert, side-wall, and bridge; every 
striction should be taken out of it. Supposing the sum, |thing required to complete the road from one end to the 
as reduced, should fail to put the road in such a state of other, with the precise cost of each item. Now, let the 


repair a3 was contemplated in the act of Pennsylvania and jhonorable chairman take up this estimate-—no doubt he 
Maryland, how could the General Government require of | had examined it—let him point out a single item that is 
those States, in that case, to take the road off ofits hands? unnecessary, or too high; a single thing that is extrava- 
As to what had been Said of the pledge, he did not be-| gant; Ict him put his finger on it, and I will consent to 
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strike it out. This he has not attempted. Why, then, jecutive department, it has been sanctioned by ee. 
shall the gentleman, without knowledge or examination, jand has been two years in progress; and now, oad the 
rise in his place, and, with his eyes shut, pronounce at|whole road (except about forty miles) has been taken up, 
random this minute and detailed estimate, made after two {and is partly completed on the plan adopted, the gentle- 
years’ experience, by practical, disinterested, and scien-|man talks about a new system. It is too late, sir. neh : 
tific engineers, absurd and extravagant? Why ask this/the gentleman would not himself consent to put broken 
House to adopt his mere dictum in opposition to the en-|sandstone on the fine limestone already a down. To 
lightened opinions of the War Department, communica-|do so would, indeed, be a wanton waste o public money ; 
ted to this House by the President himself. To do so|it would not last six months; it would all be ground on 
would be equivalent to a vote of censure, which he jsand before the next meeting of Congress, — a fur 

hoped the House was not prepared to give. It is an easy |ther appropriation would be required to place the road 
matter, sir, for gentlemen to talk here about extravagance !in a condition to receive gates; the State laws da atom 
and prodigality; it is easy to say, as has been said, that|jasa condition precedent, the “complete and ne 
this road has cost 50,000 dollars a mile; and that the peo-|repair of the road,” preliminary to the erection of gates. 
ple upon it have made fortunes, by getting contracts at} The question, therefore, as to the plan and on 
extravagant rates; this is mere declamation. Look at required, Mr. S. regarded as definitively settled by the 
the records in the Department, and you will find that the |concurrent action of the Department and of Congress; 
most difficult portion of this road—made during the late |and the only question remaining to be decided was, whe- 
war, in the midst of mountains, overcoming difficulties jther the whole, ora part only, of the sum required should 
considered insurmountable, at a time when the price of |now be appropriated. This was a question about which 
labor and provision was at the highest, passing sixty jhe felt very little solicitude, and should be peffectly sat- 
miles over mountains—cost less that 10,000 dollars per |isfied with any decision the House might think proper to 
mile; the next portion, from Uniontown to Washington, |make. He would, however, suggest a few considerations 


cost only 6,400 dollars per mile, including bridges. A 
cheaper road, under similar circumstances, he contended, 
had never been constructed; and, so far form making | 
fortunes, the fact was notorious that there were more 
honest and industrious men ruined on this road, by taking 
contracts too low, than had made fortunes by getting | 
them too high. 

But how, it is asked, is the repair of this road now so 
expensive’ By attending to a very brief statement of the 
facts, this would be readily understood. This road was 
originally constructed by laying down a substratum or 
pavement of loose stone, one foot in thickness, and super- 
adding six inches of fine stone, to give it a smooth sur- 
face; and thus it was left, without any system for its 
preservation, exposed to the uncontrolled action of the 
travel and the elements, for more than fifteen years, du- 
ring ali which time only three appropriations were made 
for its repair, amounting, together, to one hundred and 
seventy-eight thousand dollars. The road was, therefore, 
in a most ruinous condition; the whole of the six inches 
of fine stone gone, and much of the rough pavement cut 
through and destroyed. 

In this condition, the States of Pennsylvania, Maryland, 
and Virginia, took it up, and passed the laws referred to 
in the bill, providing for the erection of gates and collec- 
tion of tolls, whenever Congress should appropriate a 
sum sufficient to put the road in ‘*a complete state of 
repair.” To these acts Congress has assented; and two 
appropriations, one in 1832 and the other in 1833, have 
been made to carry these acts into effect, and thereby 
throw the burden of repairs, from the national treasury, 
on those who have the use and benefit of the road. The 
condition of the road was inspected personally by the 


Secretary of War, and also by General Gratiot, the chief | 
engineer, who were satisfied, from its dilapidated and ru- | 


inous condition, that a complete and thorough repair, 
such as was expressly required by the State laws, could 
only be effected by taking up the road from its founda- 
tions, and reconstructing it on Macadam’s plan, for which 
limestone (very scarce and expensive in the mountains) 
was the only suitable material; and it is mainly attributa- 
ble to this fact that the expense of the repairs has been so 
great. In pursuance of this plan, more than two-thirds 
of the whole road has been taken up, and the first stra- 
tum of four and a half inches of fine broken limestone put 
down, and on much of it the second stratum, making nine 
inches of metal. It is, therefore, too late for the gentle- 

man from Tennessee [Mr. Pox] to talk about a different | 
plan; it is too late to rake up estimates made seven or| 
eight years ago. The plan has been adopted by the Ex- | 


which seemed to him to favor the appropriation of the 
whole sum. : : 

In the first place, the Department, having the certainty 
of funds, could regulate their operations accordingly. 
The whole road would at once be put under contract, and 
the work continued throughout the year, without the in- 
jurious delays which occur here in the passage of appro- 
priation bills, by which the work has now been suspend- 
ed for nearly eight months. And a considerable portion 
of the work done last summer had, during the winter and 
spring, been entirely destroyed by the combined action 
of the frost, rain, and travel, and must again be repaired 
at additional expense. Niet 

Again: Congress, by making a final appropriation, 
would be relieved from all further trouble with this most 
troublesome subject; and those interested in the road 
would find it their interest to hasten the erection of gates, 
and promote an economical and profitable expenditure ot 
of the money, it being the last appropriation. But while 
Congress appropriate partially, from time to time, they 
have no such interest. Hence, he thought, every consider- 
ation of economy and sound policy favored the appropri- 
ation of the entire sum at once. The gates would be 
sooner up, it would cost less, and be in every way better 
than to continue to encounter the delays and embarass- 
ments which attended partial appropriations. 

The objection urged against appropriating the whole 
sum by the chairman of the Committee of Ways and 
Means, on the ground that it would lock up this large sum 
in the treasury till the road was finished, was altogether 
unfounded. Surely, that gentleman knows that the money 
would be drawn from the treasury only as wanted, and 
that, till required, it would remain blended with the oth- 
er funds, and applicable to the other wants of the Gov- 
ernment. But the gentleman has also endeavored to 
alarm the House with the idea of a deficiency of revenue; 
and standing as he did, in the attitude of chancellor of the 
exchequer, his opinions were entitled, on that account, 
to some weight. But here the gentleman again comes 
in direct collision with the Secretary of the Treasury, 
who says, in his annual report, communicated early in the 
session, that, after satisfying all the estimates for the ser- 
vice of the year, and discharging the last dollar of the 
public debt, there would still remain, exclusive of un- 
available funds, in the treasury on the S3lst December 
next, $2,981,796 05, nearly three millions of dollars. 
And a few days since, in answer to a call from the Sen- 
ate, the Secretary says the revenue has so far overrun 
this estimate, that the actual surplus, at the end of the 
year, after satisfying all demands, will exceed four mil- 
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lions of dollars. And yet, inthe face of this statement,|] We have just passed, almost without objection, the 
the chairman of the Committee of Ways and Means is} harbor bill, granting to the Atlantic and the 
found opposing his own bills, and withholding from the | lakes, 











- - - - - $652,000 
Government the sums required for the public service,}| The fortification bill, granting - - 887,000 
lest there should be a deficit in the treasury. He wasat} The annual light-house bill, for oil and salaries, 251,000 
a loss to conceive why this large surplus was to be retain-| For new light-houses, &c. - - - $95,000 
ed. What benefit was it to the people to have their mo- — 
ney idle, when it could be putinto profitable circulation? $2,185,000 


To retain it could profit no one except the stockholders {besides some three or four millions more, for the support 
of the deposite banks; but would the people be satisfied|of the navy and its appendages, dock-yards, &c. Thus, 
to see four millions of their money in the hands of rich|while we are granting, annually, some six or eight mil- 
bankers and stockjobbers to speculate on, without paying | lions to be expended on the seaboard, without objection, 
one cent for the use of it? Yet such would be the effect jis it reasonable or just for gentlemen from that quarter to 
of the gentleman’s course. I[t was to give this money to|refuse this pittance to preserve a great public road, 
the deposite banks, instead of giving it to the people, by | necessary to enable us to come here, and mingle our 
expending it for their benefit on this great road, on which|voices with theirs in favor of these liberal, not to say 
the mails and travel from this city and the seaboard to|lavish, expenditures on the seaboard, every one of which 
nine western States were daily in motion. could be defeated by the votes of the friends of this road? 
Much had been said about the enormous cost of this| Under these circumstances, he submitted whether oppo- 
road; it was always selected as the theme for economical |sition from the seaboard to this appropriation could be 
speeches. Why were gentlemen silent when other ap- | justified or defended? 
propriations, much more useless and extravagant, were| He regretted to find some of his own colleagues op- 
considered? If gentlemen would look to the facts, they | posed to this appropriation, but trusted their opposition 
would find that this road, from its commencement, twen-|would be withdrawn when they reflected that many of 
ty-eight years ago, had cost less, repairs and all, than the|the honest citizens of Pennsylvania, who had taken con- 
House in which we are now sitting; less than a single for-|tracts on this road, and to whom large sums were due, 
tification now erecting a few miles below this city, still| would be ruined by the failure of this bill; and the more 
unfinished, and to which annual appropriations are grant-|especially when they reflected that this money went, not 
ed without objection. Compare these objects in point of|from Pennsylvania, but from the nation, to relieve a por- 
utility, and how do they stand? The road, even in time ltion of the people of that State, who, while they sustain 
of war, for the transportation of troops, was more impor.| their full share of the burden, had no share in the bent- 
tant than those forts; and in time of peace, the road is in-|fits of an expenditure of more than twenty millions of 
valuable; while the forts are not only useless, but a con-|dollars for improvements in that State. He expressed 
stant burden on the treasury. Why did not the honora-| his astonishment that western gentlemen who travelled 
able chairman think of economy and the condition of the|on this road should be opposed to it. The destruction of 
treasury when the fortification and other appropriation|this road would bea non-intercourse between this city 
bills were under consideration? Why is the interior and land the West; or, if gentlemen ventured upon it at all, it 
the West to be forever excluded from all participation in | would be at the hazard of their limbs and lives. If this 
the benefits of public expenditure? It was a fact worthy | portion of the road is to become impassable, why conti- 
of special notice, and he called the attention of the|nue it further west? Why continue to appropriate money 
House to it, that in the whole volume of annual estimates|to extend the road through Ohio, Indiana, and Illinois? 
of appropriations for the publie service, amounting to|This road was made under a compact with the new 
upwards of twenty-three millions of dollars, there were | States. It was made in consideration that they should 
but two objects embraced in all the interior and western|exempt the public lands from taxation. They had com- 
States; the one was the Cumberland road, the other the) plied; they had paid the consideration, and fulfilled the 
Ohio and Mississippi rivers. Not another object could|compact. But these States had no’ power to legislate 
be found. He stated it as a fact, and he challenged con-|for the preservation of this road. It was not within their 
tradiction; and it was a fact to which he wished to call the | jurisdiction; and it would be a violation of good faith and 
attention of the American people, that the whole annual /|the spirit of the compact for this Government now to 
expenditures of this Government, in all the interior por-| suffer this road, made for the benefit of the new States, 
tion of the Uifion, did not amount, annually, to half the |and for an adequate consideration, to go to destruction. 
sum expended on a single fortification! Yes, sir, draw a! Gentlemen had seized on this asa suitable occasion to 
line one mile from the flow of the tides, one mile from the | raise the constitutional question, and denounce the gene- 
external boundary of the whole Union, and he affirmed|ral policy of internal improvement as unwise, as leading 
that the whole expenditures within this circle, on public | to extravagant and unequal expenditures, and to unjust 
works of every description, did not amount, annually, to|and oppressive taxation. 
one million of dollars; not oné million out of twenty-four;| The constitutional power of Congress over the general 
not one-third part of the cost of this splendid edifice went | subject, he said, was not involved in this question. This 
to all the interior and the West. The whole revenue (of|was-not a proposition to construct an original work, but 
which they paid their full proportion) was disbursed on| merely to preserve a work already constructed, and that, 
the seaboard and the lakes, in the erection of forts and | too, under a compact with the States. As to extravagant 
fortifications, harbors, light-houses, buoys and beacons, |expenditures for internal improvements, about which so 
sea-walls, breakwaters; custom-houses, navy yards; dock-|much had been said, he utterly denied it. Where or 
yards; and a thousand such objects; while the whole inte-| when had such expenditures occurred’ Let gentlemen 
rior and West are put off with a reluctant appropriation of | point our a case of useless or wasteful expenditure. This 
a few thousand dollars for the Cumberland road and the | had not—it could not be done. Congress had legislated 
Ohio and Mississippi. Are we to be doomed forever to|for internal improvements for forty years, and the whole 
be mere tax-payers, ‘“hewers of wood and drawers of|expenditure for roads and canals throughout the Union 
water” for the seaboard? Is our money, like our rivers, |did not amount to more than half as much as had been 
to flow in perpetual streams to the ocean, no portion of it |}expended by the single State of Pennsylvania! {t did not 
returning? He hoped not; he hoped a sense of justice |average half a million a year. Yet, to hear gentlemen 
and liberality would prevail; if not, a spirit of retaliation |declaim upon this subject, a stranger would suppose that 
m8 be engendered, productive of the most injurious} this was almost the only source of public expen:liture, 
effects. 
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threatening the subversion of the Government. Who 
ever thought of incurring a debt or borrowing money te 
promote internal improvements? 
never suggested. Its most ardent friends never claimed 
more than the mere surplus, after satisfying all the other 
wants of Government; and what injury or danger could 
result from this? None. He declared it to be his opinion 
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now proposed by the amendment is obviously insufficient 
for this purpose; and, consequently, the gates cannot be 
legally erected. Hence, the question at the next session 
will be presented, whether the road shall fall back on the 
Treasury, to be kept free, as heretofore, or whether the 
compact with the States to ‘‘ complete the repairs,” shall 
be fulfilled, the gates erected, and this Government for 
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that, if the tariff of 1824 had not been sacrificed to the 
spirit of party, the surplus revenue would now amount to 
at least twelve millionsa year. It had averaged this sum 
for the last eight years. In 1832, more than eighteen] should be now appropriated; he thought, however, the 
millions had been applied to the public debt; and, had this! object would be sooner and better accomplished, and at 
tariff been continued, instead of fears of a deficiency in| less expense, by appropriating the whole sum to com- 
the treasury, we would now have at least twelve millions| plete the work. If so, he would pledge himself never 
to distribute among the States for internal improvement. | again to ask for another cent; and all the gentlemen im- 
In ten years, this would amount to one hundred and/ mediately interested were, he believed, prepared to con- 
twenty millions. And what would be the effect of such! cur in this pledge. But if only a part of the sum re- 
an expenditure? Would not this soon become one of the| quired by the Department to complete the work and 
most beautiful and prosperous countries under heaven?) erect the gates was now granted, no such pledge could 
united and bound together by indissoluble bonds; new) or would be given. 
sources of national wealth every where opened; new ac-/ Mr. CHILTON proposed that the further considera- 
tivity and life imparted to every department of industry;| tion of the bill be postponed to Thursday next. 
agriculture, manufactures, and commerce, all prosperous;} On this motion Mr. VANCE demanded the yeas and 
in short, making our country what it ought to be, and! nays; but the House refused to order them. 
what it would be, the wonder and admiration of the} Mr. MERCER opposed the postponement. 
world. And all this accomplished, too, without impo-| Mr. VANCE said that no bill had suffered so much by 
sing one cent of internal taxation. This immense reve-| frequent postponement as this had. Let the House de- 
nue would be paid by foreigners, levied on foreign goods, | cide as it pleased; all the friends of the bill asked was a 
and paid by the foreigner, or his agent, for the privilege} vote. 
of importing and selling them bere. And, whether the) Mr. SELDEN advocated the postponement, on the 
duties were on or off, all experience proved that the) ground of the difference of opinion which seemed to 
price to the American consumer was the same. When| prevail among the friends of the bill. If they could 
we reduce the duty, the foreigner adds it to the price.| agree, he was ready to vote for the bill. 
He puts the duty into his own pocket, instead of our trea-| - Mr. EWING replied that, if the House must wait till 
sury. He appealed to experience for the truth of this! there should be no difference of opinion on such a meas- 
position. Last year we repealed the duty on some hun-} ure as this, it must wait till this Government should crum- 
dred articles, amounting, in many cases, to fifty or sixty! ble into ruins. And, should that event happen, this road 
per cent.; the duty on tea, coffee, spices of all kinds, fine! would remain a surviving monument of the wisdom it 
linens, silks, &c. ‘They now come in free of duty; and) once possessed. To postpone the bill would be to lose it. 
are they any cheaper? Nota cent. On the contrary, | Mr. CHILTON now consented to withdraw his motion 
some of them have risen in price. Thus our treasury to postpone. 
and our people lose fifteen millions of dollars, heretofore} Mr. CHAMBERS read an amendment, which, he said, 
paid annually by foreigners into our treasury; lost, too, | he would offer ata proper time. [The amendment re- 
without advantage to any portion of the American peo-| quires the States to whom the road shall be ceded, to 
ple; but, on the contrary, with positive injury, by destroy-| erect gates upon it before any part of the appropriation 
ing domestic industry, and facilitating the introductidn| shall be expended. } 
of inillions of foreign goods, which ought to be manufac-| Mr. POLK reminded the House that this appropriation 
tured at home. He declared it to be his honest and firm} of $600,000 was not the plan recommended by the De- 
conviction that the late repeal of the tariff, to appease| partment. He again referred to the several plans sub- 
nullification, would, if not soon corrected, destroy our| mitted, of which this was the most expensive. 
manufactures, agriculture, revenue, and internal improve-| Mr. MERCER observed, in reply, that the two cheaper 
ments, without benefiting, in the slightest degree, any| plans had been tried and rejected. He had personally 
individual in the United States. It would throw back/ examined the state of this road, and observation had sat- 
this nation more than half a century in its late rapid and|isfied him that neither of the other plans was of any 
onward march to a condition of unrivalled prosperity and| value. Mr. M. here described the manner in which the 
ower. road had been heretofore constructed, and the evils of 
He would pursue this subject no further, but return to| the plan. He advocated the propriety of Macadamizing 
the immediate question before the House; and, in con-) the whole anew with limestone, some of which must be 
clusion, would state, in a few words, what he conceived! brought as much as twenty miles, other portions fourteen 
to be the true and only question presented by the motion| miles, &c. The errors heretofore had arisen from no de- 
of the gentleman from ‘Tennessee, [Mr. Poix.] It was! sigu to deceive or impose upon the House, but simply 
simply whether the House would concur with the Senate/ from want of knowledge. 
in granting the whole sum at once to complete the re-} Mr. THOMAS insisted that the report of the Depart- 
pairs, or whether they would appropriate a part now, | ment did virtually, though not expressly, recommend the 
and the balance hereafter. Let the gentleman restrict it} plan contemplated by the bill; for, after stating the three 
as he pleased, it would come to this in the end: the whole| modes of construction, it condemned the first two, leav- 
sum would be granted. ‘The States have agreed to erect| ing the third as the only proper mode to be adopted. 
gates; but when? Not till the road was put in ‘*complete|{Mr. T. read from the report.] He argued to show that 
repair.” ‘To this Congress has assented. A plan has| the plan of taking up the large stones at the foundation 
been adopted and partly completed; it cannot be changed;| of the old road, and Macadamizing with limestone, was 
$652,130 is required to complete it. The en the only effectual mode of repairing the road, and put- 
appointed by the States are not authorized, by law, to! ting it into a fit state to be surrendered to the States. 
erect the gates till the repairs are completed. Mr. CHAMBERS considered the appropriation in the 


ever relieved from this perplexing subject? This was the 
true state of the question. He repeated, he felt no great 
solicitude as to the decision, whether the whole or a part 
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itself, to construct an entirely new road. The road pass- 
ed through a country where the materials for a good 
road were abundant, and the bridges were already made. 
All the States asked was, that the road should be put in 
a reasonable state of repair, such as was the usual condi- 
tion of their own turnpike roads. He contended there 
was ho need of hauling limestone such a great distance, 
(which formed the chief item of expense, ) as the material 
on the spot was sufficient. No doubt the workmen, if 
left to themselves, would choose the softest and most fri- 
able stone, as that was the most easily broken; but there 
were various kinds of stone in the mountains, and much 
of it was very fit and sufficient. In illustration of which 
position he referred to the road from Cumberland to Ha- 
gerstown. The Pennsylvania turnpikes were usually 
made in this manner, He considered $300,000 as not 
only sufficient, but more than was required. The States 
had long since passed their acts, accepting the cession of 
the road, and yet not a gate was yet erected. His amend- 
ment went to require the erection of gates before this 
money should be expended. 

Mr. BEARDSLEY considered it desirable that Con- 
gress should get rid of this road, if possible. But, from 
the manner in which Congress had given its assent to the 
acts of Pennsylvania and Maryland, those States were not 
bound at all. Congress, instead of ma‘ing its assent ab- 
solute and final, hac inserted a reservation, which left it at 
liberty to withdraw its assent at pleasure. This bound 
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bill as extravagant in the extreme. It was sufficient, of| heard in this debate, it would see 
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m that this road was an 
old acquaintance in the House, and, indeed, he believed 
that there were few persons in the Union who read the 
newspapers, but must be aware that such was the case. 
For himself, he could not vote for any of these appropri- 
ations. What was it? Here had the Government expend- 
ed four millions of dollars to make a road, and now they 
could neither give it, sell it, or lose it, unless they would 
consent to lose with it $1,120,000. As to the $652,000 
which was asked for repairing the road on this side of the 
Ohio, he would agree to give the money if he could be 
certain that there [would be an end of it, and that the 
friends of the project would not come back to Congress 
and ask for four millions more. If any body would bring 
in a proposition, to give that money to the States concern- 
ed, on condition they would take the road and keep it, 
he would go for the measure. At present he should vote 
first to reduce the amount to 300,000 dollars, and then 
he should vote to strike out the enacting clause of the 
bill, and so he should proceed resisting every plan in its 
favor, till the Government finally got rid of the encum- 
brance. 

Mr. VANCE said, he had been anxious that the ques- 
tion should be taken; but sinee gentlemen seemed to 
want a discussion, they should have it. And, in the first 
place, he would suggest to the gentlemen the importance 
of retaining this road, because, if they should get rid of it 
by passing such a bill as was now proposed, they would 
have nothing left to quarrel about; they would lose a fine 































nothing and pledged nothing. He wished an amendment) topic on which to declaim and show their patriotism, and 
introduced, declaring the assent of Congress to be given| boast of the care they were taking of the public money. 
fully and finally, and without qualification. Let, then, the| If this road should be out of the way, what would gentle- 
whole sum of $600,000 be appropriated, on condition! men do to show their constituents how they were here on 






that only $200,000 should be expended ina year; and 
that the States should bind themselves to take the road 
as soon as the whole sum should have been expended. In 
this way, Congress might finally rid itself of the charge 
of the road, which had been the source of so much dis- 
pute and expense. 

Mr, DAVIS, of South Carolina, said that any one, to 
listen to the language and tone of this debate, would re- 
ceive from it a wrong impression. He heard much about 
ceding this road to the States. He asked what right the 
General Government had to this road? How came it 
theirs? Had Pennsylvania ceded one foot of her soil to 
the Government? Notan atom of it. Whence did Gov- 
erninent derive its claim? The Government could not take 
it, even if the States had ceded it. The constitution would 
not admit of it. Yet it was said that we must purchase 
the consent of the States to receive the road from the 
General Government. Now, were it not that he did not 
desire to use language that might be deemed offensive, he 
should say that this was sheer impudence. To talk about 
spending money to coax the States to take their own road! 
it was monstrous; it was preposterous. The cool indif- 
feremte with which gentlemen brought forward such a 
proposition was not exceeded by the Kentucky farmer, 
who, when his neighbor offered him his corn for nothing, 
replied, ‘I cannot take your corn unless you consent to 
haul it.”” One gentleman had said that this road had re- 
ceived the assent of all our Presidents, beginning with 
Mr. Jefferson. This was true, and he believed that Mr. 
Jefferson had been, to the very day of his death, sorry for 
the assent he had given. It had even been proposed to 
establish gates upon the road. What power had this Go- 
vernment to establish turnpike gates on any road in the 
States? What right had it to interfere with their domes- 
tic concerns? If such athing should be attempted, he 
should consider it the duty of the Legislature of Pennsyl- 
vania to abate the nuisance. As he wished to test the 
matter at once, he would now move to strike out the 
enacting clause of the bill. 

Mr. MANN, of New York, said that, from what he had 
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|their posts watching the treasury day and night? He 
rey that much money had been spent, but this measure 
stood at the head of the system of internal improvements. 
| Out of it had sprung almost all the works which had since 
} been constructed. But for the construction of this road 
j over the Alleghany, the design of the great Erie canal 
| would have slumbered to this day. It was the construc- 
| tion of this road which had first roused the attention of 
the country, and had directed itto the importance of se- 
' curing an avenue to the great valley of the Mississippi. 
Hence all the roads and the -different canals which were 
at this day crossing the whole Union, that they might ob- 
tain a portion of the trade and travel of the great West. 
They had all been brought into existence by the impulse 
which this first parent measure had given to the public 
mind. Yet it was a good thing that gentlemen should 
have this road as a subject upon which to make speeches. 
Were it not for their zeal in resisting appropriations for 
this Cumberland road, their constituents might, perhaps, 
look at the $600,000 for a custom-house in New York, 
and the more than a million of dollars for the repair of 
navy yards, and for the wear and tear of the navy. Yet, 
when a measure was brought forward in which every man 
and woman throughout the whole valley of the Mississippi 
had a direct concern, gentlemen from New York must 
rise and talk about extravagance. Mr. V. said he had 
examined this whole subject with care, and though it was 
jtrue that this great national road had cost the country 
nearly three millions of dollars, yet its expense would not 
average three cents a pound on the merchandise which 
had been transported over it. 

He well remembered the time when, asa western mer- 
chant, he had paid $13 per hundred for the transportation 
of goods from Philadelphia to Pittsburg. And what was 
it now? ‘The whole amount which had been spent upon 
this object, if compared with what must have otherwise 
been paid by the people of the West, was but as a drop 
in the bucket. This expenditure was all which they had 
been able to obtain for the nine or ten Western States, 
and were they to stand there and hear themselves charged 
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with wasting and squandering the public money? Look at 
what had been done on the seaboard’ Look at the $40,000 
expended on the navy yard at this place. Look at the 
$180,000 in Newport. Look at the coast, from one end 
to the other, and at the sums which were every year voted 
for navy yards, and dock yards, and harbors, and custom- 
houses. But, as soon as it was proposed to penetrate the 
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subject, and recollecting that, in the opinion of many, it 
was construed to foreclose her constitutional objections, 
embraced that opportunity to declare and reassert them. 
Hence, all requirement on the General Government to re- 
pair the road was carefully avoided, and the fourth sec- 
tion of the act expressly provided ** that the General As- 
sembly reserved to itself, at any future session thereof, 


interior, and open a market for the great valley of the] without the consent of Congress, to change, alter, or 
West, then it was a most profligate expenditure. amend the act.” 

Mr. V. remembered exceedingly well when they used} It is in this provision of the Virginia law that the gen- 
to carry all their iron and salt upon packhorses from Ha-|tleman from New York [Mr. Bearpster] may find a solu- 
gerstown to Winchester. If gentlemen wished to fasten| tion of his difficulty in understanding the motive of the 
down on the people of the Western country a state of| act of Congress approved March 2, 1833. The two acts 
perpetual privation, and to keep them for ever hewers of] are irreconcilable; and it was designed by Congress that 
wood and drawers of water, Jet them speak out and say| it should be so: she was very willing that Virginia should 
so. Then the West would know how to understand them.! take the road, provided it was taken as by a tenant at will 
If they were not to receive a pittance from the treasury, | from his landlord. The United States gave assent to the 
to keep ip an avenue to unite the East with the West,|act of Virginia: ‘* but such assent is to remain in force 
let it be understood; but let not gentlemen profess that) during the pleasure of Congress,” and ** provided the act 
the people of this country stood upon one level before} shall not be construed as preventing the United States 
the Government, and then keep eternally harping on this) from resuming whatever jurisdiction it may now have over 
Cumberland road, and pouring out invectives about ex-| the said road, whenever, in its discretion, it shall deem it 
travagance. This road had remained from 1818 to 1826] proper so to do.” Mr. G. would conclude by submitting 
without the expenditure of one dollar upon it for repairs, | an inquiry. He was curious to know on what principle 
and this was the true and main reason of all the expense| gentlemen, who maintained that the act of March, 1833, 
which it had occasioned since. Had gates been put upon) closed a compact with Virginia, were now proposing to 
it at that time, Congress would never have heard of it|intermeddle with and repair a road within her limits, and 
again; but every man of common sense must know saat) that, too, surrendered toher by law? Of those who con- 
any great public highway, especially one so perpetually) curred with him in opinion that the acts referred to con- 
travelled, if left for eight years without lifting a tool upon it flicted with each other, he would ask how they could sus- 
for repairs, (and some portions of the road had been left fif-| tain a proposition to put this road upon Virginia with a re- 
teen years in that condition,) it must go toruin. The /served jurisdiction and control which she has expressly 
large sums, of which gentlemen had made so much in their| repudiated? Sir, she will not touch this road with such 
speeches, had been appropriated towards the repair} conditions; and the States which do, are but strengthen- 
of the road; but it had already been suffered to go so far| ing the unconstitutional assumptions of this Government, 
that these sums, instead of putting it in thorough repair, | and providing the probable means for future collision. 
were barely sufficient to keep it ina state capable of use} Mr. WILSON, of Virginia, said that the act of Virginia 
from year to year. |could not be rightly understood, unless it was considered 


. . . | . . . 
Gentlemen had said that this road had been thirty years| as referring to a proposal, which had first been made to 
in constructing. 


Divide the total sum expended by that)her by the General Government, to take this road when 
length of time, and the annual average would not be more; completed and put in good repair. His colleague had 
than had been expended by this Government for the re-! suid that a clause in the act to this effect had been stricken 
pair of navy yards: $449,000 had been applied for the} out. What, then, was the purport of the act? Simply, 


repair of navy yards, and $590,000 for the repair of ves- 
sels in ordinary. All these sums were expended east of| 
the mountains, while the people of the West had received, 
in all, a sum not greater than was thus spent in keeping} 
our ships from rotting to pieces at the wharves, and pre-| 


that Virginia would take the road whenever the United 
States should agree to surrender it. She had assented to 
the construction of the road through her territory; and 
now she simply said she would take it back. Mr. W. con- 
tended that the act had some meaning. The reservation 


serving the navy yards from dilapidation. The State of| by Congress had arisen, not out of the act of Virginia, as 
Ohio, now represented by nineteen members on that) his colleague seemed to suppose, but from the fact that 
floor, had received, in the last thirteen years, but about!the road ran along the borders of States which, having 
$600,000 or $700,000. little or no interest in its preservation, might neglect it. 

Mr. BEARDSLEY said that, in his last remarks, he} And the intent of the reservation was that, if the States 
had not professed to speak from knowledge, and he was/ should neglect to put up gates, collett tolls, and keep the 
glad now to learn that his impressions had been, in part, | road in repair, Congress might ‘resume it into its own 
erroneous. | hands. 

Mr. GHOLSON rose mainly for the purpose of reliev-| Mr. GHOLSON inquired whether his colleague could 
ing Virginia from the censure of the gentleman from South| believe that Virginia would ever accept the road on any 
Carolina [Mr. Dayis]—a censure which, in his (Mr. G.’s) such terms? 
judgment, the legislation of Maryland and Pennsylvania, in| Mr. WILSON replied that he could not say. He, as 
relation to this road, justly merited. It cannot be denied] one of her delegates, should have no hesitation either in 
but that those States have shown a willing disposition to| making the appropriation now asked for, or in surren- 
receive this improvement as the mere tenants at will of the} dering the road. 

General Government, if not itsagents: but a reference to| Mr. GILLET said that he could not consent to give a 
the act of Virginia, passed the 7th day of February, 1832, |silent vote, after listening to the remarks of the gentleman 
**concerning the Cumberland road,” will vindicate her| from Ohio [Mr. Vance.] He had not learned the constitu- 
from such acharge. He was a member of the Virginia/tion as that gentleman seemed to have done; and he should 
Legislature at the time, and, if his memory was correct, | vote against the sum originally reported. He thought, nev- 
the bill originally proposed was similar to the acts passed | ertheless, that there was good ground to vote in favor of 
by Maryland and Pennsylvania, and proposed that Vir-|the bill. That ground was to be found in the contract 
ginia would take charge of the road whenever it was de-| made by the United States with the new States, to the 
livered by the General Government, in good repair; but} North and West, to furnish them with a road to their re- 
the Legislature, not unmindful of the early history of the | spective boundary lines, as far as to Missouri. So far as 
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the provision of the bill came within the scope of that 
law, he should go in favor of it, and no farther. He hoped 
that there would now be a final end to applications in fa- 
vor of this road. He had ever been opposed to the carrying 
on of works of internal improvement by the General Gov- 
ernment. He thought the constitution contained no au- 
thority for it, and the same latitude of construction which 
had been held to authorize such works had given to the 
country the Bank of the United States, and the alien and 
sedition laws. The people had interfered at the great civil 
revolution, in the time of Mr. Jefferson, to put down such 
an interpretation, Things had then gone on quietly till the 
year 1824, when this new scheme was devised. But the 
people, in 1828, had again interfered, and condemned it in 
the most emphatic manner. The issue had been made 
more distinctly on the question of the Maysville road and 
the Bank of the United States; and the people had, in both 
cases, sustained the views of the Executive. Mr. G. should 
vote for the limited appropriation on the ground of con- 
tract, and not on the general principles of internal im- 
provements. 

Mr. VINTON had not intended to enter into this de- 
bate, but as a claim had been set up to the property of 
this road, and as the silence of the western delegation 
might be construed into an acquiescence in such a claim, 
it was his duty to reply to the positions taken by the hon- 
orable gentleman from Virginia, [Mr. Guoxson.} Mr. V. 
then went on to contend that the United States could not, 
without the express assent of Ohio, Indiana, Illinois, and 
Missouri, cede away this road to any body. Mr. V. here 
went into a detailed history of the origin and progress of 
the road, and the stipulations of the General Government 
to construct, out of the proceeds of the public lands, a 
road to those States, and the covenant of those States to 
have the public lands free from taxation fora limited time. 
He insisted that the road was a mutual benefit, as much 
to the Atlantic as to the Western States; although, to 
obtain it, the States of the West had been obliged to 
throw the whole burden of their taxation on but a small 
portion of their territory. They had been desirous of 
having gates erected on the road, and were willing to pay 
the tollsto keep itin order. If this was refused by the 
States through which the road passed, the contract still 
remained, and bound the United States to keep up the 
road as they had covenanted to do. The road never 
could be abandoned by the people of the West. They 
looked to the General Government to see that it was kept 
up, and, whoever obtained possession of the road, they 
should continue to do so. 

Mr. POLK, after expressing his regret that the present 
doctrine of internal improvements should have been in- 
troduced into debate, requested Mr. Davis to withdraw 
his motion to strike out the enacting clause. 

Mr. DAVIS assented, and withdrew his motion accord- 
ingly. 

Mr. POLK then again insisted on the expediency of 
leaving the foundation of the old road untouched, and 
covering it with a coating of stone, such as was found in 
the immediate vicinity. He referred to a report of the 
War Department in support of this view. 

Mr. McKENNAN asked what was the date of the re- 

ort? 
. Mr. POLK replied that it was made in 1827. 

Mr. ‘THOMAS, of Maryland, said the interests of his 
immediate constituents forbid he should remain silent and 
permit the House to decide on the pending amendment, 
under the erroneous impression which the remarks of the 
chairman of the Committee of Ways and Means were well 
calculated to produce. That gentleman had read an ex- 
tract from the documents on our file from the War De- 
partment. The House oughtto know that this extract 
did not appear in the report of the Secretary of War made 
to this Ilouse at the commencement of the session; nor in 
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the annual report from the Engineer department, n It 
was to be found in the estimates of the War Departm t 
for the expenditures of the year 1834. In that paper the 
Secretary of War requires an appropriation of $300,000 
for the continuation of the repairs of the Cumberland road 
east of the Ohio river, provided the mode in which the 
Department prefers these repairs should be made meets 
the approbation of Congress. 

Now, the House will perceive that this estimate for the 
year 1834 must not be its guide in deciding on the pro- 
priety of passing the bill from the Senate under consider- 
ation. That bill proposes an appropriation of $652,000, 
not to be expended in 1834, but to complete the repairs 
of the Cumberland road now in progress. It is well 
known that the Senate refused to make an appropriation 
for prosecuting these repairs until an estimate had been 
furnished from the Engineer department, showing the 
whole sum which would be required to complete them. 
In so doing, Mr. T. thought the Senate had acted wisely. 
The experience of the past ought to satisfy every member 
that these partial appropriations were inexpedient. 

At the first session of the last Congress, the laws of 
Maryland and Pennsylvania, relating to this road, had 
been assented to by the United States. ‘They proposed 
that this Government should repair the Cumberland road 
within the limits of those States, and then surrender ail 
claim to jurisdiction over it to them: in which event, they 
agreed to appoint superintendents to collect a sum suffi- 
cient in toll, from travellers thereon, to keep that road 
ever thereafter in good repair. 

In pursuance of this compact between the United 
States and the States of Maryland and Pennsylvania, to 
which Virginia subsequently assented in part, two other 
appropriations were made by the last Congress at its sev- 
eral sittings to prosecute this improvement. In Novem- 
ber last, those appropriations were exhausted; and, from 
that time to the present, the officers of this Government 
employed to superintend these repairs, had been idle, al- 
though they had a right to expect their salaries would be 
continued. ‘The road, too, had been left in such a condi- 
tion that it would now cost several thousand dollars more 
to repair it than would have been necessary if the work 
had progressed without interruption. ‘These facts were 
made known to the Senate; and, to avoid such a state of 
things hereafter, that body had rightly determined to ap- 
propriate a sum sufficient to exempt this Government 
from all further demands for this object. 

The- sum proposed to be given is that which is de- 
manded by the War Department, if the first of these sev- 
eral plans of repair mentioned in the annual report of the 
chief of the Engineer department meets our approba- 
tion. Mr. T. here read extracts from the report, in con- 
firmation of his views. He then invited the House to turn 
its attention to the only question which ought to be agita- 
ted in connexion with this bill: Are the estimates of the 
War Department unreasonable’? Is the mode of improye- 
ment on which those estimates are predicated, the one 
which Congress ought to sanction? Mr. T. said, from his 
personal knowledge of the country, he had no difficulty 
in answering both these questions in the affirmative. It 
would, he thought, be useless, worse than useless, to 
make a defective or partial repair of this great highway. 
If it is to be done, let it be well done, and in a manner 
creditable to the United States, and beneficial to the peo- 
ple of the great valley of the Mississippi, for whose par- 
ticular accommodation it was originally designed. 

Mr. ‘[. made some statements concerning the nature of 
the chief material which had been used in the original 
construction of the road, to show that we ought to 
profit by experience, and now use, the limestone, which 
alone was calculated to make the road permanent. He 
also explained the defective manner in which the road had 
been originally constructed, and insisted that the Macadam 
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plan now proposed by the War Department ought to be 
preferred. ‘ ; 

In reply to statements which had been made, showing 
the large sums of money heretofore expended on this road, 
Mr. T. appealed to the House, and entreated them not to 
permit such exhibitions to prejudice their minds. What 
have we to do with the errors of the «administrations 
which have preceded this? Itis certain that Mr. Jeffer- 
son’s administration committed one error in not providing 
for the continued repair of the national road in some eco- 
nomical manner. And the administration which succeed- 
ed his, erred also in attempting to keep this road in re- 
pair by annual appropriations from the national treasury. 
But are we to permit these things to create a prejudice 
against the present measure? We now propose to make 
a good road, to reject the worthless material heretofore 
used, and then to erect toll-gates to collect a sum suffi- 
cient to relieve the treasury from this drain. 

What, said he, are we reminded, too, of the very large 
sum which this road originally cost? He agreed the sum 
expended was enormous, and was at a loss to know how 
so much money could have been honestly expended for 
such a purpose. But are we to refuse an appropriation 
asked for by the present head of the War Department, 
solely because his predecessors, or their subordinate 
agents, under former administrations, have wasted or mis- 
applied appropriations made by Congress. He hoped 
not. He hoped the House would examine the estimates 
now furnished, and if they were, as he believed they were, 
reasonable and accurate, he trusted the whole sum of 
$652,000 would be given. 

Mr. T. said the House need not be alarmed at the sug- 
gestion of the gentleman from Tennessee, that this sum 
would embarrass the Treasury Department. It was now 
well understood that the receipts from the customs for 
the year 1834 would exceed considerably the estimated 
receipts made by the Secretary of the Treasury at the 
commencement of the present Congress. Besides, the 
whole sum asked for cannot be expended within the year. 
It was most probable not more than 150,000 or $200,000 
would be actually drawn from the treasury during the 
year 1834. So that the only difference between the bill 
from the Senate and the bill, if amended as proposed by 
the gentleman from Tennessee, would be this: If we make 
now an appropriation of $300,000 we shall be called upon 
next year for more moncy; we shall waste time again in a 
long debate, and perhaps suffer the repairs to be again sus- 
pended. On the contrary, if we sanction the bill from 
the Senate, we shall place at the disposal of the War De- 
partment a sum sufficient to relieve us from all further 
applications, and accomplish the object which the friends 
of the road desire. 

Mr. SUTHERLAND reminded the House that, when 
this report had been made, the States had not agreed to 
take the road; they had, since then, agreed to take it, if 
in good repair. But if the sum now given should fail to 
accomplish that end, how could the Government insist on 
the States taking the road off its hands? 

Mr. McKINLEY insisted that the road pertained to the 
States, and that no condition need be interposed to oblige 
them to take it. As to the contract with the Western States, 
it was only to apply two per cent. of the sale of the public 
lands sold within their limits. This amounted to $371,251, 
and that was insisted upen to meet an expenditure on 
this road of $2,175,000. He inveighed against the con- 
tract, asa most unholy compact to deprive the new States 
of a portion of their sovereignty over their own territory 
They were just born, scarce able to crawl, and yet 
were forced to walk and to walk alone, too. He insist- 
ed that they were sovereign States; and that nobody could 
hold lands within their jurisdiction. 
just the same as had been used in support of the bill for 


the city of Washington: the city wanted us to make its| 


The argument was|]’ 


streets, because it could not tax the United States lands 
within the city bounds. There were three other new 
States just as well entitled to this two per cent. fund as 
the States north of the Ohio. Was the Government going 
to make another road to their bounds also? He did not 
find a dollar in the bill for a road to Alabama. He de- 
claimed, with warmth, against the large appropriations al- 
ready made for the road, and the constant increase of the 
sums asked for. Gentlemen in the opposition had told 
him, some time since, that there was to be no money in 
the treasury; but now these same gentlemen were loudest 
in favor of large appropriations for roads and canals. 
Where was the maney to come from, if we had no treasury’? 

Mr. JONES, of Georgia, referring to what Mr. Vance. 
had said of the Cumberland road being the head and 
source of all the works of internal improvement in this 
country, observed that, if it was so, this road had been the 
fruitful mother of an odious offspring. He presumed that 
the House would hardly bear to hear any thing about the 
constitutional question involved: they were in fact so con- 
scious of the truth on that subject, that it would only be a 
reproach to have it mentioned. On the subject of the 
contract with the new States, if the Government was 
bound to make them a road, it had done that: the con- 
tract, therefore, was fulfilled. The Government was not 
bound to keep the road in repair. And if the road could 
not be given away, let the Government lose it, and let 
them find it: if it was not worth keeping in repair by those 
that passed over it, it was surely wrong to call on the 
United States to keep itup. Ie concluded by moving to 
lay the bill upon the table. 

Upen this question Mr. WHITTLESEY demanded 
the yeas and nays. It was decided in the negative: Yeas 
68, nays 133. 

Mr. ADAMS, of Massachusetts, moved to amend the 
bill by striking out that clause of it which declares that 


the law is ‘to carry into effect” the laws of Pennsylva- 


nia, Virginia, and Maryland, accepting the road. He con- 
sidered the clause as not only useless, but quite improper. 
He declared himself willing to assent to the reduced sum: 
but equally prepared to vote the whole appropriation re- 
ported from the Senate. He considered it a mere question 
of time, whether the whole sum should be granted by 
one act or by two. However, as he was ready to vote for 
any thing bearing even the semblance of economy, he 
would assent to the amendment. He could not, how- 
ever, consent to declare that this law of Congress was 
passed to carry into effect the laws of the States. He did 
not believe such to be the proper function of the Con- 
gress of the United States. It had enough to do to carry 
its own laws into effect. As to its being a compact, it 
was one which Congress could annul at pleasure. The 
assent of Congress to the State laws accepting the road 
had been expressly declared as continuing in force ‘* du- 
ring the pleasure of Congress.” He now called upon the 
chairman of the Committee of Ways and Means to say 
whether any act had been passed, by either of the States 
concerned, assenting to such condition? The act cer- 
tainly had no force to create a compact, unless the subse- 
quent assent of the States had been given to it. Of itself 
it was a mere nullity. The gentleman from Virginia 
(Mr. Guoxrson] considered it very doubtful whether Vir- 
ginia was bound; indeed, he denied that she was bound 
at all, and so did Mr. A. It could not be pretended that 
either Maryland, Pennsylvania, or Virginia were bound, 
by the acts which they had passed, to take this road off 
the hands of the Government. To what use wasit, then, 
to say that this law was passed, to carry into effect the 
laws passed by the States? As to the fourth section of 
the bill, it was one which Congress had no right to pass. 
Mhey had no right to declare that no more money should 
be expended upon the road, or that, when what was now 
given had been expended, the road should be surrender- 
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ed to the States: for Congress and the States were not) Mr. ELLSWORTH objected to that part which went 
yet agreed as to the condition on which it should be sur-| to make the bill a special order. 
rendered. The clause he moved to strike out, therefore,| Mr. VINTON said he must concur in the objection, 
was not only wholly inoperative but entirely improper, | believing that, if the motion prevailed, it would be the 
and the fourth section was in violation of the faith of this}means of bringing up the whole subject-of the public 
Government to the States north of the Ohio. | domain. The present bill, he supposed, being intended 
Mr. W. COST JOHNSON regretted, at so late an/as a substitute for that heretofore originated in the Senate 
hour, to throw himself upon the forbearance of the House. |in relation to the public lands, was, in fact, a new pro- 
He had been told that the States concerned in this road ject submitted for their consideration, and presented at 
did not feel themselves bound to carry into effect the|a time when it must be apparent to every one that the 
laws which they themselves had passed. This might or | lateness of the session, with the pressure of other busi- 
might not be true with regard to other States, but for/ness, would prevent its having that due attention paid to 
the State of Maryland, which he had the honor, in part, |it to which the subject was entitled. 
to represent on that floor, he would say that, when she} Mr. CLAY said he had not intended to have made any 
passed her law of 1832, she meant to hold herself bound | observations on the subject, desiring rather to leave it 
by it. She had frequently refused to pass any law of the with the House to decide, without debate, whether they 
kind. So late as 1831 she repeated that refusal, on the|should take up the bill this session or not. He must, 
ground that the General Government, by its compact} however, remark, the honorable member from Ohio [Mr. 
with the Northwestern States, was bound to keep up this| Visrox] was mistaken in supposing that the project 
road as a free highway and without toll. But, finding |‘* was a new one;” because it was a proposition which 
that the Government was very anxious to surrender the|had been made and renewed at every session for the last 
road, she had at length yielded her assent, stipulating, |ten or twelve years. The present bill was not intended 
however, that the road should be put into a state of good \as a substitute for the bill alluded to by the gentleman 
repair. Asan honorable and high-minded State, she held\from Ohio. It embraced, and was intended to affect 
herself bound by that agreement, as she did by every | those refuse lands which had, for twenty years past, been 
other compact into which she had entered. It was now \unsaleable at the minimum price fixed thereon by Gov- 
therefore fit and proper that Congress should grant such|/ernment. The object of the bill was to graduate and re- 
an appropriation as would at once put the road into such duce the price to the real value of those lands, so as that 
a state as that it might be relinquished tothe States through |they might become available for so much as they were 
which it passed. It had been said, in a tone of complaint, | worth to the Government. It did not, then, follow that 
that the States had not yet erected any gates upon the) the whole policy of the Government, (as had been inti- 
road; and it had been insinuated that, when surrendered, | mated,) in respect to the public domain, would necessa- 
they would not keep it in repair; but what authority had|rily be brought up. He hoped the resolution would be 
the States to set up gates upon the road until they | adopted. 
knew whether Congress would assent to their acts? Con-| Mr. ELLSWORTH rose to express his belief that 
gress had now given that assent; let the road be put in|there was no subject more deeply interesting than the 
repair, and the States would take care of it. They hadjdisposition of the public domain. He knew that it was 
the authority of able engineers to say that it wouldrequire| one deeply interesting to his own constituents; and, 
$600,000 to accomplish this object, and he felt very sure | knowing this, he regretted that there was not time now 
that the State of Maryland, for one, would never accept the left, before the day it was fixed upon by Congress for 
road until its repair was complete. Let those gentlemen | adjournment, for taking up the subject, so that it could 
who are so anxious to have the question settled, vote for) be discussed as such a subject ought to be, gravely and 
the bill as it came from the Senate, and they should never| fully. But, in reply to the observations of the honorable 
hear of it again on that floor. jmember from Alabama, [Mr. Crar,] ‘* that the bill would 
The question was now put on the amendment moved only affect refuse or poor lands,” he would take leave to 
by Mr. Apams; and, being decided in the negative, the |say that, if the bill referred to was passed, the public 
amendment was rejected. lands would be soon all termed ‘ poor;” and thus the 
The question then recurring on the amendment pro-! bill would, in a very important manner, be found to affect, 
posed by Mr. Poxx, the yeas and nays were demanded. jand soon, all the public domain. For these reasons he 
Mr. BEARDSLEY moved that the House adjourn; | hoped the resolution would not be adopted. 
which was negatived. {| Mr. H. EVERETT, being desirous that the whole re- 
Mr. MERCER referred to a report of the Secretary of} maining time of the House should not be wasted in dis- 
War, dated in April, 1834, giving the items of expendi-/cussing the class of business which should be taken up, 
ture which went to make up the $602,000. | moved to lay the resolution on the table. 
Mr. DICKERSON, of New Jersey, moved an amend-} Mr. McKINLEY called for the yeas and nays on this 
ment, containing a proviso that no more than $300,000 | motion; which were ordered. 
be expended until the States should assent to the act of} Mr. PATTON moved a call of the House. 
Congress agreeing to surrender the road, and to receive} The House refused to order a call; after which the 
$652,000 as a compliance in full with their stipulation for | question was taken on the motion of Mr. H. Evenerr, to 
the repairs of the road. |lay the resolution on the table, and decided in the aftirm. 
Before the question was taken, the House, on motion /ative: Yeas 82, nays 80. 
of Mr. CRAMER, adjourned. 











SPANISH WEST INDIA TRADE. 
oN oe ee | Mr. PINCKNEY asked the consent of the House to 
Tuxsnay, Juxe 17. joffer a motion to discharge the Committee of the Whole 
PUBLIC LANDS. |from the consideration of the bill reported by the Com- 
Mr. CLAY, from the Committee"on Public Lands, re-|mittee on Commerce, relating to the trade of the United 
ported the following resolution, viz: {States with the Spanish West Indies, that it might be 
“* Resolved, Than the Committee of the Whole House | made the order of the day for Thursday next. 
on the state of the Union be discharged from the further} Objections having been made 
consideration of the bill to reduce and graduate the price | Mr. PINCKNEY moved a suspension of the rule to 
of the public lands; and that said bill be made the special | enable him to offer it. 
order of the day for Friday the 20th instant.” Mr. CAMBRELENG remarked that the objet pro- 





See Carre rep on ys eqs ere pear eme 
ern te eee ree ee 


23, 


452 


H. or R.]} 


posed to be attained by the honorable member would be 
retarded instead of advanced by the motion. 

Mr McKIM said he was against the project of laying 
on the large extra duty on Spanish vessels, as proposed 
by the bill, as he helieved it would not be the interest 
of the country to impose it. 

Mr. JOHN Q. ADAMS considered that the motion was 
out of order, being a proposition to impose a tax which 
must be first discussed in a Committee of the Whole. 
He hoped, therefore, the honorable member would with- 
draw it. 

Mr. PINCKNEY was not disposed, he said, to press 
the motion against the sense of the House, and would 
withdraw it. 

The resolution was withdrawn accordingly. 

POST OFFICE CONTRACTS. 

Mr. JONES, of Georgia, asked the unanimous consent 
of the House to offer a resolution for regulating and re- 
stricting contracts for carrying the mail, and abolishing 
extra allowance for any such service, unless when per- 
formed by authority of some act or joint resolution of 
Congress. 

Objection having been made— 

Mr. JONES moved a suspension of the rule, and said, 
if the motion prevailed, his object at present was simply 
to have the resolution laid on the table, and printed, to 
be taken up hereafier. 

Mr. CONNOR, chairman of the Committee on the| 
Post Office, rose to inform the honorable member that 
as there was a bill reported from the committee pending 
in the Senate, which covered the whole ground taken 
by his resolution, and that, inasmuch as many of the mat- 
ters referred to were already provided for by existing 
Jaws, the passage of such a resolution was unnecessary. 

Mr. JONES repeated he did not want any discussion, 
but simply to have the resolution printed. 

The House, however, refused to suspend the rule, to 
enable the resolution of Mr. Jones to be presented. 


CUMBERLAND ROAD BILL. 


‘The House then proceeded to the unfinished business 
of yesterday; being the bill for the continuation and repair 
of the Cumberland road. 

Mr. GILMER moved to reconsider the vote by which 
the motion of Mr. Pox, to reduce the appropriation for 
repairing the road, from $652,000 to $300,000 was yester- 
day rejected. 

Mr. STEWART said the friends of the bill would vote 
in favor of the amendment, if the restriction in the next 
section should be stricken out. Ifthe supporters of the 
amendment would intimate their willingness to accede to 
that preposition, no objection would be made to the amend- 
ment. 

Mr. HAWES hoped no such intimation would be given. 
He was opposed to the whole system. Unless an end was 
put to the log-rolling which prevailed in this House, in 
relation tu internal improvements, it would be necessary 
to increase the tariff to keep the treasury from bank- 
ruptcy. ‘The immense amount of appropriations which | 
had already passed the House, were sufficient, he believed, | 
to exhaust the treasury. 

Mr. BROWN said he voted yesterday against the prop- | 
osition of the honorable gentleman [Mr. Poxix] from 
‘Tennessee, and, upon reflection, he now thought the vote 
was wrong. It had been his intention to move for a re- 
consideration this morning, but it gave him pleasure to 
find he had been anticipated by the honorable gentle 
man [Mr. Gitmen] from Georgia. He was not unfriend- 
ly to such an appropriation as would finish the road, when 
he considered the compact made by the Government; 
but he doubted very much whether the treasury would be 
uble to bear so large an appropriation of the public money 
fur this single purpose, during the present year. He hoped | 
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‘he observations of the honorable member from Kentucky 
{Mr. Hawes} would not be entirely lost upon the House. 
He hoped honorable gentlemen would look about them 
and see where all these immense appropriations will ulti- 
mately lead us. He admitted, to a certain extent, the ob- 
ligation of the Government to complete this road, and he 
would willingly, at the proper time, vote for such sum as 
would finish and put it in a condition to be surrendered to 
the several States through which it passes—and thus rid 
the nation forever from these continual, and, what seemed 
to him, extravagant and never-ending expenditures of the 
public money. Unless he was much mistaken, the friends 


,of the bill admitted that no more than $300,000 could be 


expended upon the road during the present year, and he 
therefore, upon reflection, deemed it most prudent to limit 
the present appropriation to thatsum. He should vote for 
the reconsideration of the motion to amend, and, should it 
prevail, he would then record his vote in favor of the sum 
proposed by the honorable gentleman from Tennessee. 

Mr. EWING opposed the reconsideration at length. 

Mr. HARDIN went at length into an explanation of the 
obligation resting upon the United States to make this 
road. Mr. H. expressed his alarm at the amount of the 
appropriations for various works of internal improvement 
contained in the bill already reported, which he estimated 
to be twenty millions. With regard to this road, he 
thought the $2,500,000 which had been expended upon 
it, solely to enable Baltimore to compete with Philadelphia, 
was quite enough. If a road to the West was necessary, 
why not make a road by White Sulphur springs and the 
Kenawha, which wasa hundred miles nearer? If the friends 
of the bill were not satisfied with the $300,000 proposed 
by the amendment, he hoped they would not obtain more 
by the vote of the House, 

Mr. THOMAS of Maryland, said he was desirous to 
confine himself to the subject before the House; and yet 


he could not think it amiss if he should briefly touch on 
some of the topics which had been treated of by the gen- 


tleman who had just resumed his seat. If he (Mr. T.) 
did go somewhat out of his way, he should do so, much 
on the same principle as the Methodist preacher, who, 
addressing some backsliders of his flock, exclaimed ‘‘ Oh, 
my beloved brethren, if you will wander to the devil, I 
must wander to the devil after you.” What was the 
question before the House? It was the reconsideration 
of the vote of yesterday, by which they had refused to 
reduce the sum in the bill. They were now called on to 
reverse their judgment, and to consent to this reduction 
But, before doing this, what inquiries were to be made? 
Should they not inquire if this less sum would be suffi- 
cient for the end they were aiming at? And to what 
source should they go for information? Should they take 
the bold, incoherent statements of gentlemen on that 
floor, based on no certain grounds, made without data, 
or, should they go to the estimates prepared by the War 
Department—estimates made out by skilful and scientific 
men, employed for the purpose? ‘The question was, 
would they complete these works, or would they sacri 
fice all the public money that had been already expended, 
by letting them go to decay? What was the objection to 
If there were any 
mistake in them let gentlemen point it out, and let it be 
rectified. The gentleman from Kentucky had said he 
would not believe the statements in the report, if an angel 
from heaven should come down and declare them true. 
He (Mr. ‘I’.) required no such evidence. It was sufficient 
for him that these statements were made out by honora- 
ble and high-minded men, and men who were competent 
to make them out. That report told that it was neces- 
sary to bring the requisite materials in some cases four- 
teen miles. In answer to this, the gentleman from Ken- 
tucky had spoken of the quantity of materials at hand on 
the Alleghany. It was true there was abundance of rock 
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and other materials, but these were the very materials ted the measure, as one of great moment, and one in 
which the Department had expressly stated were unfit for | which the faith of the Government was implicated. He 
the construction of this road. hoped the House would refuse to reconsider. 

Was it then just, was it candid, to talk of plenty of| Mr. T. desired the Clerk to read the two amendments 
materials being at hand, and charging it as incorrect that |of Mr. Surarertann and Dicxensoy. The friends of the 
the report stated otherwise? The truth was, the gentle- | bill (said Mr. T.) were perfectly willing to adupt these 
man from Kentucky was opposed to the bill altogether.| amendments; and they were anxious that every guard to 
He (Mr. T.) would here caution the friends of the bill | the faithful expenditure of the money should be secured. 
against being led astray by the false lights of gentlemen | He did hope and trust, then, that the bill would be no 
to -“ ~ - ne ee = Even rears delayed, but that the House would act upon it at 
amended, these gentlemen would vote against the bill. |once. 

The gentleman from Tennessee who proposed the amend-| Mr. BURGES expressed his regret that the members 
ment, the gentleman from Georgia who moved the re- from the West should be divided on a question of this 
consideration, and the gentleman from Kentucky who last | kind, and still more that they should so frequently re- 
addressed the House, they would all vote against the bill. | flect on the Eastern States in respect to the amount of 

Mr. T. then went into a consideration of the arguments | public money expended there in works of fortifications, 
of Mr. Hanpry as to the two per cent. fund. : jin the support of the navy, and upon other objects, in 

It was not fair to take, in the basis of his estimate, the | which the whole Union had an equal and common inter- 
fund which accrued from these lands, at the price fixed jest. This, however, should not influence his vote upon 
by the Government. It was due to the Western States, the present occasion. As to the Cumberland road, it 
under their compact with the Government, to make a/ was as strictly a national work as the navy or the forti- 
good and permanent road. Had this beendone? The |fications. What could be more national than a great 
statements of the War Department showed that it had not. |highway crossing the whole Union, and uniting the 

Gentlemen had spoken of the immense sums expended | Eastern and the Western States? One gentleman had ob- 
on this road for the benefit of the Western States. But | jected to it as merely intended to bring Baltimore into 
it should be remembered that the Western States had | competition with Philadelphia and New York for the 
exempted the public domains from taxes five years after |trade of the West. Was this an objection to be urged 
they became private property. Why did the honorable|by a western man? The more competitors there were 
gentleman object to this road in particular? The party | for western products and western business, the better for 
to which that gentleman belonged, were ready to carry |the West. 
roads through any and every part of the United States.| Mr. B. dwelt on the advantages of the road in a po- 
He (Mr. Tf.) was one who was opposed to a system of| litical point of view, as tending to diminish local jealous- 
internal improvement to be carried on by the Federal |ies, increase intercourse, and cherish a feeling of com- 
Government; and he advocated this work, not as a part| mon interest in the Union. Much of the waste of money 
of such a system, but because Government was bound to|that had occurred was owing to the imperfect knowledge 
do it, in fulfilment of its compact with these States. If}of road making at the time this work was commenced; 
they had kept the lands at $2 50 cents per acre, the price | but whatever waste might have occurred in other Yepart- 
fixed when the compact was made, the proceeds of the | ments, the country might rest assured that in that of war, 
two per cent. fund would have exceeded all that had to which this road belonged, the public money would 
been laid out on this road. always be expended with care and prudence. As to 

But, if the arguments of the gentleman from Kentucky | what was culled log-rolling, it was nothing more than a 
were correct, oe - go ~~ a neg nae me 4 — = regard to — ees and, if applied to laud- 
appropriation for this road altogether! 1y select this; able objects, was fair and proper. . 
branch for an object of proscription? Of what use would; Mr. B. illustrated the policy of completing this road by 
be the other branches of this road, if this quagmire were |the example of a man engaged in boring for water, who 
not filled up? ‘They would be entirely useless. A few} was persuaded to go further and further, though alarmed 
words as to the history of this branch of the road. fter at the expense, and was at length fully remunerated b 
Mr. ‘Jefferson's cdatiaitention had selected Cumberland |Bnding seabeade spring. . ; my : 
as the point where this road should commence, the peo-;} Mr. CAMBRELENG, though willing to give a large 
ple of Maryland undertook to construct a road from Balti-/sum if the Government could be sure of getting rid of 
more to ee to oa — of the West ;this road, feared ee could = easily be effected. 
with facility to reach the seaboard. They did this under | He went into a number of statistical statements, in rela- 
an impression that the compact between the United States |tion to the receipts and expenditures of the Treasury. 
and the Western States was to be fully complied with. | He said the balance in the treasury of available funds on 








As the United States had engaged to make a road, |the Ist of January, 1834, was - - $8,000,000 
Maryland naturally supposed it was to be made perma-| Estimated receipts for the year, - - 18,500,000 
nent. In other words, that some plan would be devised | 

by which it should be kept in repair. Such was the | $26,500,000 
liberal construction given to that contract heretofore by} Appropriations of 1833, 

the United States; and hence the large appropriations | chargeable on 1834, - $5,200,000 


which have been made from time to time, for repairson| Estimate of expenditures 

that road, from the national treasury. Maryland there- {for 1834, including five mil- 

fore felt, and her representatives here feel, that that/lions for public debt and in- 

State has a claim for this appropriation, on principles not |terest,  - - - 23,590,000 
connected with the American system. If the Cumberland | 

road should be abandoned, then the investments of the 

people of Maryland in the road from Baltimore to Cum-} Less probable amount ap- 
berland must become very unprofitable. His immediate | propriated, but not expended 
constituents (Mr. T’. suid) had, indeed, but little interest, jin 1854, same as last year, - 5,209,000 

as individuals, in this road; but, asa portion of the citizens ———— 23,500,000 
of Maryland, they were anxious that justice should be ne 
done to that State. Believing the repairs of this road to $3,000,060 
be constitutional, and called for by compact, he adyoca- ee 





28,700,009 
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To meet all the appropriations which were annually 
made over{and above the Treasury estimates last year, 
these extraordinary appropriations amounted to three 
millions and a half. ‘The resources of the year were less 
on the Ist Januray, 1834, than on the Ist January, 1833, 
by fourteen millions less in available revenue bonds, and 
two millions in reduction of duties, which took effect on 
the Ist of January last. 

From these facts, Mr. ©. felt himself justified in warn- 
ing the House to hold its hand, lest they should make the 
treasury bankrupt, and have gentlemen coming to pie 
House next session with a grave story, laying the whole | 
blame on the President and his Secretary. He exhorted | 
the House to a system of substantial retrenchment, and | 
insisted that this was the time to adopt and enforce it. | 
He deprecated the course which had too often been pur- | 
sued of making appropriations as matters of political and 
party emulation. He was willing to appropriate for this | 
Cumberland road, but insisted on the necessity of laying | 
down some rule to restrict the expenditures of Govern- | 
ment. He thought it would be well to establish a limit | 
in respect to other subjects of expenditure, as had been | 
done in respect to the navy. Let Congress name a defi- 
nite sum that should be applied to fortifications, another | 
for roads and canals, &c. This was the only mode to} 
check extravagant applications of public money, and 
guard the treasury from bankruptcy. 

Mr. CHIL'TON would vote for the bill if reduced as 
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ple of perfect unison. After some reflections on the 
comparative reliance to be placed on the estimates of prac- 
ticaland of merely theoretic men, Mr. C. said he should 
risk a vote against the bill, unless the proposed reduc- 
tion should be made. ‘Though this was a western meas- 
sure, and he a western man, he could not consent that all 
the money for the West should be expended in one spot; 
and, if the high-pressures ystem was still to be kept up, 
the country would have to resort to direct taxation, and 
that of the most pinching and grinding sort. The tariff 
would never supply the sums that would be needed. It 
could be shown that this one road had cost the nation ten 
per tent. on the whole amount received from the public 
lands. To such a scale of expenditure he would never 
give his consent. 

Mr. DUNCAN expressed great surprise at the course 
pursued in the debate by several” gentlemen from Ken- 
tucky; it was the last place in the world he should have 
looked for opposition to the national road. The sum 
proposed to be stricken from the bill was for repairing 
the road east of Ohio, in which Kentucky had as much 
interest as any other Western State; and he could not see 
what motive could induce a citizen from the West to de- 
sire the destruction of the only road connecting the great 
valley with the Atlantic, which they could claim as their 
own, and use independently. The gentleman from Ken- 
tucky [Mr. Hanprn] had used many arguments with the 
view of bringing this road into disrepute; but, from some 


had been proposed, otherwise he must vote against it. |expressions, it appears very clear to my mind, if the 
The pledge of never asking for more, if the sum now | Maysville branch of it had not been vetoed, the gentle- 
asked were given, might impose upon new members of | man would be as firm a supporter of the road now‘as ever. 


the House, but it had been too often repeated to have | 
any effect upon old ones. The appropriations had been 

constantly increasing, and Heaven only could tell when 

they were tocease. The road had cost millions, and was 

this day a quagmire. Now it was a plain sum in the rule 

of three, and might be stated thus: If the road, after 

fifteen years’ appropriations, constantly increasing, was 

now a quagmire, what would it be, at the same rate, in 

fifteen years more? 


Here Mr. D. commented at some length on the speech 
of Mr. Haropin, in which, he said, there were many 
errors of calculation, both as to the amount of land owned 
by the Government in the new States, and the donations, 
grants, and favors, which they had received. He denied 
that the new States had ever received any favor from the 
Government that had not been paid for in the surrender 
of their right to tax the public land. In Illinois this tax 
would amount to about $480,000 per annum, which was 


The gentleman from Rhode Island had lamented much | more than all the lands ever granted to that State were 
over the disunion of the western members. Now, Mr.| worth. One of these errors was in charging the new 
C. dared not say that that gentleman did not know every | States with the sixteenth section, set apart and granted to 
thing, because, if he should, the gentleman would turn | the citizens of each township for the purposes of educa- 
round and castigate him, as he was in the habit of doing |tion. This had been set down by the gentleman as a tax 
other members of the House; but he could tell the gen-| of ten per ceht. upon the whole public domain, in favor 
tleman that, as for that part of the road west of the Ohio, | of the new States. Nothing, he thought, could be more 
he would never find men more united than were the | fallacious. They were not given to the States or to any 
western members. But he must not expect that mem- | one else. The sixteenth section had been set apart in each 
bers from Kentucky, a State which had poured out its|townsbip before the sales; and the people were told, if 
blood and treasure in defence of the General Govern-! you will purchase land of the United States at $1 25 per 
ment, but in which the very first dollar had not yet been | acre, you shall have an interest in the sixteenth section, 
expended from the treasury on any work of public im-/j| for the education of your children; so that this was no 
provement, should stand quietly by and see vast sums | more of a donation to the States or people than the pro 
lavished improperly, because the road upon which they | prietor of a town makes of the streets and squares he lays 
were to be expended ran towards the West. | off as an inducement for men to purchase and improve 

Here Mr. EWING interposed, and said that as to the} his lots. Much had been said, by those opposed to this 
castigation administered by the gentleman from Rhode | road, of its great cost, and of the Government having al- 
Island, the gentleman had his thanks for it. He, for one, | ready expended sums far beyond the obligation imposed 
had never objected to the money expended on fortifica- | by the compact. As to the cost, it was nothing, he said, 
tions, and he thought the castigation well deserved. If | when compared with the benefits of the road. As to the 
Kentucky had received no money, she had at least re- | compact, it was a fair and legitimate argument in favor of 
ceived land from the common fund of the Union. As to | going on with the road: as it would be worse than folly to 
money, Indiana was equally unfortunate. |say the Government was to begin and then abandon such 

Mr. CHILTON resumed, disclaiming any bad feelings |a work, under a technical construction of an ordinance. 
towards other States. If the gentleman from Indiana | But he did not rely upon the compact as the only obliga- 
was fond of receiving the lash, the gentleman from Rhode | tion on the Government to make this or any other road. 
Island had his permission to lay it on. But when the | It was a high, a vital object, to connect this almost un- 
gentleman from Rhode Island had been applying it to| bounded country by roads and public highways, and es- 
the western members generally, for not agreeing among | pecially was it the duty of Government to overcome great 
themselves, Mr. C. could not help thinking about a cer- | natural obstructions—such as separates the West from 
tain little State to the eastward, whose two repretentatives \the Eastern sections of this country. Such improvements 
on that floor did not present the most impressive exam- would make us a united, prosperous, and happy people 
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and he was utterly astonished to find such opposition, and | vocated in such a spirit, the road, could it speak, might 
from such a quarter, to this favorite work of the West.|well exclaim, in the words of the Spanish proverb, 
He asked who would not pronounce the farmer insanej ‘* Save me from my friends ! He had heard much, and 
who would throw obstructions in his own road to market?|every body had heard much, of the prodigality of this 
And where was the difference between such an act and/administration. The Executive had been made the uni- 
the objections raised by western men to this road? versal scape-goat for all the national sins. 
Mr. PARKS said it was now many years that the House | tleman who declaimed so eloquently against the extrava- 
had been hearing of this Cumberland road; and every! gance of the present Government could yote with the 
time they heard of it, they were assured that that was to/ utmost coolness to add $600,000 at a clip to the public 
be the last. It had been stated, he did not know with}expenditure, and that for an object which had already 
what correctness, that 132 miles of this road had cost the|consumed millions. What had New York done to merit 
Government two and a half millions of dollars. Accord-|the manifestation of such a spirit as had marked the 
ing to estimates, which remained uncontradicted, the ex- | speech of the gentleman from Ohio? When she had had 
pense amounted to $19,774 per mile! Now, he would/her great canal in contemplation, she had applied to the 
only call the attention of the House toa few plain facts, |General Government for aid; and she had received none. 
which went to show the expense of making a good road | She had, since that, accomplished, without it, a work 
in his own State. In consequence of some difficulty be-| that was justly the pride, not of that State alone, or of the 
tween the United States and the Government of Great| Union only, but of the age. And what had she seen 
Britain as to the true northern boundary of the State of|since? An attempt by the General Government to make 
Maine, (and consequently of the United States, ) a fort had | her canal-doats the subject of custom-house taxation. The 
been established in an uncultivated wilderness, seventy | Government had had the magnanimity to say we will af- 
miles from any inhabitant. The transportation of provisions |ford you no aid to construct your canal; but, when you 
to this post in the winter time, had at that time cost $120) have completed it from your own resources, we will tax 
aton. It was at length determined to make a road from|it for our revenue. It was the fortune, or rather the 
the settlements to this point. It ran through a tangled, | misfortune, of New York to boast of a population of nearly 
uninhabited wilderness; and every ounce of provisions |two millions, possessed of immense resources: and what 
consumed in its construction had to bercarried to the|had she received from the General Government? 3 or 
spot; some of the pork having been brought all the way | 4,000%dollars for a little road to Sackett’s harbor, to trans- 
from Ohio, by the way of New Orleans, to Bangor. Under! port the guns of the army; and the erection of a custom- 
all these circumstances a road had been constructed, | house to receive a large portion of the revenues of the 
which, for forty miles, was fully equal to the Pennsylvania| whole country. He could not esteem it just or generous 
avenue, at the expense of $2,021 per mile. He had him-|in the gentleman to allude, in the spirit he had manifest- 
self passed over the road the last autumn; and he assured jeds to the money spent on the State of New York. And 
the House, upon his honor, that such was the fact. It was} he could not but repeat the expression of his deep regret 
not, indeed, a Macadamized road; but it was as good for|at the tone and manner of the speech. It was illiberal 
all the uses of a public highway as it need to be; and|and uncalled for. 
the State was ready to take it off the hands of the Gov-| Mr. BEARDSLEY said he was not in the habit of 
ernment and put it in complete repair for $6,000 a mile. |speaking about the New York delegation. He trusted 
As to this Cumberland road, if the Government was in-|that they possessed a character that would exempt them 
deed bound by contract to make and keep up a road to} from the necessity of saying any thing upon the subject. 
the Western States, the best and cheapest mode would | As to the remarks of the gentleman from Ohio, he had 
be to make a new road entirely by the side of the old|heard nothing from that gentleman to which he had any 
one. The 132 miles of road could be constructed for| thing to object. He hoped the debate would be brought 
$266,000. The only end for which such an enormous | to a speedy conclusion, and that the course of the public 
sum was asked must be, that the money might be squan-| business would not be impeded by discussions respecting 
dered in the neighborhood, to benefit gentlemen’s con-| the course pursued by the delegation of any State. 


But the gen- 


stituents. He thought if any one thing under this Goy-| Mr. McKENNAN said that, although the very existence 
ernment demanded reform, it was this eastern end of the |of the prosperity of his constituents depended upon the 
Cumberland road. completion of the repairs of this road, yet he had studi- 


Mr. VANDERPOEL said that, though he had voted|ously avoided entering into a protracted discussion of the 
for the larger sum proposed, he thought it his duty, on|subject, knowing the importance of the time of the 
reflection, to vote for reconsideration. He was not op-| House, and its impatience to have a vote on the question. 
posed to the road, nor did he repent of the expenditure | fe h ud not now risen to make a speech, but to make a 
of public moneys upon it; but he must think the amount| very few remarks, which were called for by the violent 
now asked was too large. He had no constitutionaljattack which had been made upon this road and its in- 
scruples on the subject; on the contrary, he thought that/|terests. He said it would be remembered, by those with 
every principle of justice and expediency demanded the whom he had the honor of serving in the last Congress, 
construction of such a highway between the Eastern and /| that it was on his motion the amendment was adopted in 
the Western portions of the Union. The State of New| the appropriation bill, two years since, appropriating one 
York had constantly been engaged in the construction of} hundred and fifty thousand dollars for the repair of this 
roads and canals, and had never expended any thing like| road, under the laws of Maryland and Pennsylvania 
such sums in proportion. The Chenango canal, extend-|agreeing to take the road off the hands of the General 
ing ninety-six or one hundred miles, with with all its locks | Government, and in future to save the treasury of the 
and all collateral expenses, had cost but a million. He must | United States from the continual drain for that purpose. 
be permitted to say that, if the sums expended on this|He wished now to state to the House that not one dollar 
portion of the Cumberland road had been put into the |towards the substantial repair uf the road had yet been 
hands of his Yankee friends, he had not a doubt that they | laid out in his district—forty-four miles of the road had 
would, for that sum, have constructed a perfect Appian|been untouched. He had urged the Department to ap- 
way across all the mountains of New England. He should| ply a portion of the two former appropriations to the re- 
vote for the $300,000; but, had he been opposed to the| pair of that part of the road; but the plan of making a 
bill, he should certainly have never been converted from | thorough repair, commencing at Cumberland and going 
his opposition by such speeches as that of the gentleman | west, so as to get up the toll-gates as soon as possible, 
from Ohio, [Mr. Vance.] If the measure was to be ad-| was adopted, and his wishes and the wishes of his con- 
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stituents were defeated. Their claims were postponed; 
and there is too much reason to believe that, if the ef- 
forts of the chairman of the Committee of Ways and 
Means [Mr. Porx] should be successful, to limit the 
whole expenditure to three hundred thousand dollars, 
that that part of the road which lies between the Monon- 
gahela river and the Virginia line will not be touched, 
or, at all events, will not be repaired in such a manner as 
to justify the commissioners appointed under the law of 
Pennsylvania, to receive it from the hands of the Gov- 
ernment. So far as the Department has gone, it will 
be impossible to change the plan which has been adopt- 
ed. The greater part of the road, from Cumberland to 
Brownsville, has been taken up, and they must proceed 
to complete the repair according to the plan they have 
adopted. A brief statement of the condition and pro- 
gress of the repairs will show this. In Maryland ten 
miles have been finished; nine miles have nine inches of 
metal; six miles six inches; ten miles are graded, and 
most of the materials are on the ground to complete it; 
making, in the whole, thirty-five miles. In Pennsylvania 
twenty-two miles are finished; thirty-one and a quarter 
miles have nine inches of metal; two miles have six 
inches; eleven and a quarter miles, four and a half inches; 
the whole of the balance graded, and most of the materi- 
als are on the road, to complete it to the Monongahela 
river. In Virginia nine miles have been taken up and 
partly repaired, much masonry and walling have been 
done, and materials collected. 

This statement has been furnished by the Engineer de- 
partment, and will be found correct. It will be readily 
seen, then, that the plan of repairing that part of the 
road which has been commenced cannot now be altered; 
it must be completed as it has been begun; and a recur- 
rence to the detailed estimate, which has been laid upon 
the tables, shows that the whole $300,000, to which it is 
proposed to limit the appropriation, will be required to 
complete, in a proper manner, what has been commenced, 
and is still in an unfinished state. Ife begged to refer to 
that estimate, as furnishing the only safe basis of calcula- 
tion to the House in making the appropriation. It is made 
out by Captain Delaficld, who is an intelligent, skilful, and 
experienced engineer; has been for two years employed 
upon the road, and must be presumed to be acquainted 
with the prices of labor, of materials, and of the difficulty 
of procuring them, and with every thing connected with 
the prosecution of the work. Surely, vastly more reliance 
is to be placed upon his opinions and upon his estimates, 
than upon the wild conjectures and crude notions of either 
of the gentlemen from Kentucky, [Mr. Hanpiy and Mr. 
Currton,] who had, to his astonishment, felt it their duty 
to join the enemies of improvement in declaring war upon! 
this road. He could not refrain from expressing his sur- 
prise at the course they had taken, inasmuch as the State 
of Kentucky was as much if not more interested in keep- 
ing up the line of connexion between the Atlantic cities 
and the Ohio river than any of the Western States. They 
had undertaken to pronounce every thing connected with 
this repair as extravagant and monstrous; and they did so 
without having the means of forming a correct judgment 
as to the expensc of materials, and the difficulty of pro- 
curing those of a proper quality throughout the mountain- 
ous region. For one, he said, he was not disposed to 
yield his assent to their sweeping denunciations of the offi- 
cers who had been employed in this service, and whose 
means of correct information, upon which the House could 
rely, were vastly superior to theirs. 

He begged leave, then, to refer to the detailed estimate 
which has been submitted by the Department, as furnish- 
ing the only safe data of calculation upon which the House 
could act. He asked gentlemen to take that estimate and 
point out its errors. It is minute and particular; divides 
the road into sections; shows the quantity and kind of 
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materials necessary to complete the repair; the price of 
quarrying, hauling, breaking, and laying them on the 
road; the sums necessary for graduating; the amount and 
price of masonry, &c. It will not do to condemn it by 
sweeping denunciations of extravagance. 

From this estimate, it seems that it will require $55,000 
to complete the section from Cumberland to Frostburg; 
$152,000 to complete that part lying between Frostburg 
and the Maryland line; $47,000 from the Maryland line to 
the western base of Laurel hill; $58,000 from Laurel 
hill to the Monongahela river, including the bridge over 
Dunlap’s creek; and $70,000 to finish that part of the road 
lying between the Virginia line and the Ohio river. 

With these facts staring them in the face, he would ask 
the House how they would undertake to limit the appro- 
priation to the sum proposed, which would fall short of 
completing the parts referred to, and would leave forty 
miles of the road through his district untouched? He 
would appeal to the liberality and justice of the House on 
behalf of his constituents, and trusted the appeal would 
not be made in vain. But further: asa matter of econo- 
my,the sum proposed in the bill from the Senate ought to 
be appropriated. Until the work is fully completed, the 
Government of the United States cannot be relieved from 
the burden of the road. He would not for a moment 
harbor the idea that the representatives of the people 
would abandon a work upon which so much money had 
been already expended, and the benefits and advantages 
of which had been tenfold more than all that it had cost. 
They would not, surely, permit a road to go to destruction 
upon which the great mail is carried twenty-eight times a 
week, and which forms the line of connexion between the 
Atlantic and the extensive valley of the Mississippi. Un- 
less, then, a sufficient sum be appropriated to put the road 
into.a good state of repair throughout, it will not be taken 
under the care of the States; toll-gates will not be erect- 
ed, and it must be kept up by the funds of the Govern- 
ment. From this burden the friends of the road wish to re- 
lieve the treasury, and a strict regard to economy requires 
that we should not stop till the repairs are fully completed. 

He therefore implored the friends of internal improve- 
ment, and of this great work, as well as all those who 
wish to relieve the treasury from any future drafts upon 
it, to resist the attempt which is now made to reconsider 
the vote of yesterday. 

No apprehension need be entertained by those who are 
afraid that the funds in the treasury will not meet the 
expenditures for the present year. The whole sum of 
$652,000 cannot be profitably employed, and it is not pro- 
posed to draw from the treasury more than $300,000 du- 
ring this season. And, in order to remove all apprehen- 
sions from the minds of some that the States of Pennsy!- 
vania aud Maryland will not accept the road, from the 
hands of the Government, even if the sum contained 
in the bill should be appropriated, he would state that 
the friends of the work were perfectly satisfied to ac- 
cept the amendment offered hy the gentleman from New 
Jersey, [Mr. Dickrnson,] which provided that 350,000 
dollars of the sum appropriated should be retained in 
the treasury till those States shall agree to accept that sum 
in full of the amount which may be required to complete 
the repairs, according to the requisitions of their respect- 
ive acts. He did not consider it necessary, inasmuch as 
it was the interest as well as the duty of the commission- 
ers who have been appointed by those States to accept 
the road and proceed to the erection of toll-gates so soon 
as the road is placed in good travelling condition. But, to 
place the matter beyond all doubt or question, the friends 
of the measure were perfectly willing toaccept of the 
amendment before referred to. 

He concluded by repeating a hope that the yote would 
not be reconsidered, but that the appropriation of $652,000 
would be permitted to stand. 
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Mr. HARDIN opposed the appropriation, and went) From that sum, if we deduct the amount re- 

into a constitutional argument to prove that the General} quired for ordinary expenditure in the 

Government had no right to construct any road within the} year 1834, viz: 

territory of the States, save for military purposes or the; For payment of public debt, - $4,995,082 

conveyance of the mail. He repelled the charge of in-| Civil, foreign intercourse, and 

consistency, and insisted that the interests of the West; miscellaneous, : - 2,597,285 

called for no such road to an eastern market. If a wall) Military establishment, including 

could be built between the Eastern and Western States,| internal improvements, - 7,997,630 

as high as the Andes, then the products of the West would | Naval establishment and marine 

all go to New Orleans, where the God of Nature intended} corps, : < - 3,551,073 

that they should go. The great evil, at present, was that, | Revolutionary pensions, - 3,000,000 

while their exports went to the South, their imports came | ——--—— 22,141,070 

from the East. He inveighed against the extravagant} ibe 

cost of the road, and compared it with that of the Guyan-| $6,842,720 

dotte road through Staunton, the whole of which had cost} And we have $6,842,720 to meet such appropriations as 

but $200,000. | Congress may think proper to make, for what the gen- 


Mr. LOVE made some further explanations in reply, | tleman terms ‘extraordinary purposes.” Of that sum, 
which he concluded by observing that he would allow) the friends of this bill ask only for $300,000, to be ex- 
to the advocates of strict construction twenty years to go| pended in the year 1834; and, in justification of this re- 
upon their principles, after which he was well persuaded | quest, they exhibit, he repeated, not the crude calcula- 
they would return to the way of their fathers. itions of members on this floor, but the estimates and 

Mr. THOMAS replied to Mr. Camsretene, and in-| calculations of the Department of War. 
sisted he was not authorized to characterize the bill under| Mr. POLK, in reply to Mr. Srewanrr, insisted that, if 
consideration as one which proposed extraordinary ap-| $200,000 was all that was needed during the present 
propriations, or as a measure to be classed with the bills| year, it was unreasonable and improper to call for an ap- 
on the table for the benefit of the District of Columbia. | propriation of $600,000 at this time. As to what had 
The latter had their origin inthe committee of this House, | been said with regard to the prospects of surplus reve- 
and were not, of course, included in the estimates of pub-|nue, gentlemen ought to look at the other side of the 
lic expenditure for the year 1834, which had been sent/account, and consider what vast sums had already been 
to us by the Secretary of the Treasury in December last. | appropriated by the legislation of the House. The bills 
Neither were they founded on estimates from either of; which are already passed, exclusive of the Indian annui- 
the other Departments of the Government. But, sir, |ties, amounted to upwards of $9,000,000. The annuity 
what are the facts in relation tothe bill before us? It/bill would make the amount over $12,000,000. ‘Then, 
provides for an appropriation of $652,000 for the repair | $3,000,000 more would be required for the pensions un- 
of the Cumberland road east of the Ohio; and an appro- {der the act of 1832; then the fortification bill called for 
priation of $450,000 more for the continuation of the same $900,000; the old harbor bill near $1,000,000; besides 
road through the States of Ohio, Indiana, and Illinois, | which, there was the new harbor bill, the light-house_bill, 
Both these sums are founded on estimates from the War |the bills for territorial expenses, besides $5,000,000 to 
Department. ‘The gentleman from New York is, then, | meet the public debt payable on the Ist of January next. 
not correct when he places the bill we are examining in| Let any man make the calculation, and he would find 
the same class with those by which Congress proposes to|that the appropriations were like to exceed the receipts 
relieve this oppressed District. He has committed another | of the Government. Why, then, lock up these $600,000, 
mistake, by saying that no part of the sum of $1,102,000! when $200,000 was all that could be expended this sea- 
contained in this bill is included in the estimates of the|son? Gentlemen must not debate this Dill as if it involved 
Secretary of the Treasury of expenditures for the year the issue of internal improvements or no internal improve- 
1834. Mr. T. said he had the estimates of the Secretary | ments. It was merely a question as to sum and time. 
of War in his hands. We there find the following sums | He hoped the reconsideration would prevail. 


required: Mr. WAYNE was aware of the manner in which this 
For continuing the Cumberland road in Ohio, }road had become so burdensome to the Government, and 
west of Zanesville, - . - $200,000 | feared that they should not very readily get rid of the 


For continuing the Cumberland road in Indiana, 150,000,burden. He admitted the propriety of appropriating, 
For continuing the Cumberland road in Illinois, 100,000| but could not consent to the larger sum asked. He quo- 
os ~ $450, 000 | ted the report of the chief engineer, to show that the 

> 


: ss aoe ; ; |whole sum could not with advantage be expended this 
This sum of $450,000 is included in the estimates of the|seuson. He called upon the Sones to be ee ~* 
Secretary of the Treasury, and in the $1,102,000 pro-| ; 


: roe Boge | minded them that it was but six months till there would 
posed to be appropriated by this bill. The inaccuracy of | he another session of Congress, and thought it would be 


ths gentleman, therefore, in this particular, Is obvious; | proper to insert a condition that the States should agree 
and his effort, by this means, to embarrass the friends of |+5 take the road as soon as the sum estimated by the 
this bill, must be abortive. The attempt he has made to} ohief engineer had been applied. He noticed hat al. 
prejudice the House against this bill, by awakening an |though the completion of the road west of the Ohio was 
apprehension that the receipts of the treasury will be|i, pe placed under the inspection of an engineer of the 
inadequate to meet contemplated expenditures, would, | ppited States, the bill contained no such provision as 
Mr. T. said, be equally unavailing. to that portion of it which lay east of that river. He quo- 
The available fundsin the treasuryonthelst ted documents, to show the miserable manner in which 
January, 1834, amounted to 2 - $7,983,790 | the road had been constructed in Indiana and Illinois. 
The receipts into the treasury from all Mr. ASHLEY explained on that subject, and stated 
sources, during the year 1834, were, in the utter incompetence of the persons who had been em- 
the annual report of the Secretary, esti- ployed to construct that part of the road. 
mated at - . : ’ ~ 18,500,000 |" wir. WAYNE, after some further remarks, concluded 
To which the report of the Secretary of the - by recommending that the smallest sum be now appro- 
16th of June, instant, authorizes us to add =. 2, 500,000 priated that would be sufficient to carry on the work un- 
$28,983,790 | til the next session of Congress. ; 
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Cumberland Road. 


Mr. PEARCE, of Rhode Island, after adverting to the| not no 
great length of the debate, demanded the previous ques- 
tion; which was seconded without a count. 

The previous question was accordingly put and carri- 
ed; and the main question, which was on reconsidering, 
being put, Mr. DAVENPORT demanded the yeas and 
nays. 


w enter into the argument on that subject. He 
forebore, in consequence of the lateness of the hour, from 
doing any thing more than merely offering the amend- 
ment. 

Mr. BEARDSLEY approved the principle of the 
amendment, but thought that it did not go so far as he 


desired. He had drawn up an amendment, which he 
Mr. THOMAS moved a call of the House, but it was| would offer if this should fail, declaring that Congress 


negatived; and the question was decided by yeas and) does unconditionally assent to the acts of Maryland and 
nays, as follows: Yeas 101, nays 96. Pennsylvania, 
So the House agreed to reconsider. Mr. W. COST JOHNSON said that he would vote for 
The question was then put on Mr. Pork’s amendment, |the amendment, if the amount appropriated were ade- 


reducing the appropriation to $300,000, and agreed to. | quate to fulfil the condition on which alone Maryland had 


Of course, the amendments moved by Mr. Suruen.anp | agreed to take the road, viz: that it should be put in per- 


and Mr. Dickenson, of New Jersey, fell, having nothing | fect repair; should be examined and approved, and fur- 
to which they would apply. nished with toll-gates and tol!-houses. But being con- 

Mr. McKENNAN now moved to strike out the words} yinced that the amount was inadequate, and that his State 
‘*for the entire completion,” and also to strike out the|never would take the road unless more should be done, 
fourth section of the bill. he was constrained to vote against it. The law giving her 


Mr. ELLSWORTH said he had been in favor of giving | assent at. all had not been passed without great difficulty, 
600,000 dollars, provided the road was then to be taken/and he was well assured that her assent would never be 
off the hands of the Government. He was now unwilling 


¢ u \ yielded to receive the road in a state of imperfect repair. 
to appropriate without knowing when there was to be an| Mr. ELLSWORTH objected to the amendment, be- 
end. He could not give even the reduced sum without 


|cause it contained the implication that, in its preceding 
the limitation; and he should therefore be constrained to| acts concerning this road, Congress had been guilty of a 


vote against the present amendment. |violation of the constitution, and that the General Goy- 

Mr. GHOI.SON thought that this was the time to as-|ernment had no power, under any circumstances, to con- 
certain whether Congress meant to persevere in appro-| struct a road in a State, even for military purposes or the 
priating for this road, or would now yield it up to the transportation of the mail. Such an implication unneces- 
States. He therefore wished to move an amendment to| sarily embarrassed the bill. 
the amendment; but which the Chair pronounced to be} Mr. MERCER objected to the use of the word jurisdic- 
not now in order. ition, as employed in the amendment. He had always 

Mr. ADAMS called for a division of the question; and, thought that the United States Government possessed a 
it being divided accordingly, the question was first put on qualified jurisdiction over every foot of the territory of 
striking out the words ** for the entire completion.” |the Union, and beyond it to a certain distance on the sea. 

Mr. BEARDSLEY said he had voted against the re-| But the amendment denied any jurisdiction of any sort, 
consideration, but he could not vote for the present | and involved the doctrine that the Government could not 


amendment. | punish any crime, not even treason, if committed on any 
Mr. McKENNAN demanded the yeas and nays, ob-| portion of this road. 


serving that, if the proposed words were stricken out, the | 
bill would then be in the form in which the Committee! the Government had done respecting this road had been 
of Ways and Means had reported it. idone in violation of the constitution. ‘The amendment 

The question was then put, and decided, by yeas and only went to relinquish all the authority which had been 
nays, in the negative: Yeas 93, nays 115, jclaimed. As to the criticism of his colleague, it was as- 

The question being on striking out the fourth section) tonishing to him that the acute mind of that gentleman 
of the bill, Mr. GHOLSON now offered the following | did not perceive the distinction between jurisdiction over 
amendment: crimes and jurisdiction over a road. ‘The jurisdiction 





Mr. GHOLSON, in reply, denied any averment that all 


} 

‘¢ That, from and after the expenditure of the money referred to in the amendment was that over the road alone, 
herein appropriated, all jurisdiction and authority what-| which might be relinquished without, in the slightest de- 
ever, heretofore claimed for the Federal Government over | gree, impairing the ciiminal jurisdiction of the Govern- 
or in relation to the said Cumberland road, be, and the] ment. ‘The amendment of the gentleman from New York 
same are hereby, for ever surrendered and abandoned.” }[Mr. Bearnstex] applied only to one portion of the road, 
Mr. VANCE said that this section had been added, un-| his own to the whole. 
der the expectation that $600,000 was to be appropriated. | 
‘The House had agreed to give but half that sum. They | its crisis, and he should now offer a resolution, recognising 
might retain the section if they pleased. All he knew | the compact of the General Government with the States 
was, that $300,000 would never complete the road, and| of Ohio, Indiana, and Mlinois, and denying its right to 
he felt very certain that the States would not, in that case, | surrender the road, unless completed to the satisfaction 
agree to take it off the hands of the Government. lof all the States concerned. Mr. E. presented to Con- 
Mr. GHOLSON said that several of his friends had sug-! gress a serious question which might arise, and which it 
gested to him that the amendment he had proposed was, | was necessary to have clearly understood, lest the faith of 
in effect, equivalent to the section at present in the bill;| the Government should be forfeited, and injury commit- 
but in this they were mistaken. The section did not re-jted. Gentlemen had talked of constructing a road for 
peal the act of Congress of 1852, which act had declared | $4,000 a mile. All he insisted on was, that the road 
that Congress might reassume its jurisdiction over the }shoyld be placed in perfect repair. If gentlemen could 
road, if the States should not, in its judgment, act wisely |do this for $4,000 a mile, he had no objection. He de- 
in their management of it. His amendment did repeal| nied the right of the Government to relinquish the road, 
this act. He was for doing nothing by indirection. His| unless by a new compact with the Western States. If the 
meaning was, and he openly declared it, that Congress; Government would make a new bargain, and give up its 


Mr. EWING said that the subject had now arrived at 


should abandon and for ever surrender this road. If the! 
States were to take it, let them take it with that under-! 
standing, and not, on any condition, that their acts were | 
subject to the supervision of Congress. Mr. G. would 


right to hold the public lands untaxed, good and well; it 
was just what he desired. ‘The States would then have 
their own soil, without begging any part of it as a boon 
from Congress. ‘They were not beggars by habit, and 
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fewer beggars were to be found at the West than we 
to be found in this District. Mr. E. predicted that ted. 
the veto doctrine would pass away, that the road to} Mr. POLK objecting— ; 
Buffalo would yet be constructed, and that the day would} Mr. SEVIER entreated the House to consider that, if 
come when the representatives of the people would glory| these bills were now passed by, as the bank or deposite 
in having constructed it. The gentleman from Kentucky) bill would have to be acted upon after the appropriation 
{Mr. Hanpin] might now withhold his aid; but he might} bills, any postponement how would have the effect of a 
hereafter reflect upon his vote with less satisfaction. Aj perfect veto on all the bills in re lation to the 1 erritories. 
contract and bargain had been made and sealed with the| The House, however, on motion of Mr. POLK, sus- 
Western States for the right of highway, and they had) pended the rule for the purpose of considering the ap- 
given up the taxes to obtain it. If our side of the bargain! propriation bills. 
was to be relinquished, the other must also. For such a HARBOR BILL. 
measure, he would go heart and hand. Ifthe gentleman| __ ; bay iia i 
from Virginia would vote for Mr. E.’s resolution, he would rhe bill making additional appropriations for certain 
vote for his amendment. harbors, and re moving obstacles in rivers, for 1854, was 
Mr. GILMER inquired of Mr, Guouson whether an|then taken up. Several verbal amendments made in 
amendment to this eflect would not suit him better than | Seer of the aoe on the state of the Union hav- 
that he had offered? ‘That, as soon as the sum appropria- | '"§ Deen concurred In, 
ted should have been expended on the road, the United Mr. HUBBARD moved that the House should not con- 
States would thenceforth cease to interfere with the juris |C'r in an amendment increasing the appropriation for 
diction and right of soil of the States through which the|the removal of ‘*the raft” or obstruction in the Red 


those relating to the Territories, being of local interest, 
would be neglected. 





road passes lriver from $30,000 to $100,000. 
Mr. GHOLSON said he had no choice between the| Mr. POLK, chairman of the Committee of Ways and 
amendments—either would meet his wishes. | Means, opposed the amendment. The House had heard 


The question being on the amendment proposed by Mr. la letter from the superintendent of the work, in support 
SS wreeteins of the motion of the member from Louisiana; but it would 
Mr. McKIM moved the previous question, which was|be borne in mind that that was a letter addressed merely 
seconded: Ayes 102. |to a private member of the House. No such communi- 
The previous question having been put and carried, | cau0n had been made by the et gabon to the Commit- 
the main question, on ordering the bill to its engross-| tee of Ways and Means; nor hac oe such sum been re- 
ment, was carried by yeas and nays: Yeas 127, nays 72. | commended to Congress by that pain He called 
So the bill was ordered to be engrossed for its third} upon the House to keep down the amount of money to 
reading. be appropriated by this bill, and not to swell it by adopt- 
ing every suggestion made by members for objects in 
. which their own constituents might have a peculiar inte- 
Wepnespay, June 158. rest. It had been too often the practice in times past to 
: load down the harbor bill in this manner, so as to endan- 
PUBLIC LANDS. ger, if not entirely prevent, its passage. The Department 
Mr. DICKERSON moved that the House reconsider | had set down the amount required for this object of ex- 
the vote by which the bill to reduce and graduate the|penditure at $25,000. The committee, however, in 
price of the public lands was yesterday laid on the table. | consequence of representations made to them, had con- 
The bill and amendments thereto having been read— | cluded to exceed that amount somewhat, and had inserted 
Mr. PATTON said that it was perfectly manifest there | $30,000 in the bill, as by them reported to the House. It 
was not time now lIcft to consider the various projects! was now asked, on the authority of a private letter, at 
connected with the subject of the public lands, and once to swell the sum to $100,000. He hoped the amend- 
which must inevitably come up in discussion if the; ment would not prevail, and that it would not be made an 
House should rescind their vote by which the subject} occasion of prolonging the debate. 
was laid on the table. It was a question admitted to be} Mr. HAWES said that he hoped that that portion of 
of importance to every State in the Union, and he thought | the House which was desirous of seeing the removal of 
was therefore of too much importance for the House to| this raft completed, and who did not wish to see Con- 
be dragged into a discussion upon at the heel of the ses-| ¢ress called upon year after year to make fresh appropri- 
sion, when members were but too generally unwilling to} ations for this object, as had been the case with the Cum- 
tolerate the deliberation and discussion which it was all-|berland road, to concur with him in supporting the 
important to give it. He therefore moved to lay the mo-}amendment now proposed. Did gentlemen forget the 
tion to reconsider on the table. important fact which had been stated and explained by 
Mr. WILLIAMS, believing this to be a most important) the gentleman from Louisiana, [Mr. Gantayp,] that this 
question, and one upon which it was necessary to have a] raft was increasing at the rate of three miles ex cry year, 
full and distinct expression of the opinion of the House, by the accumulation of floating timber at its upper extrem- 
moved a call of the House for that purpose; which was|ity? Loss of time, under such circumstances, was loss 
ordered, and the House was called accordingly. of money. ‘The work to be done was increasing every 
The motion to lay the motion to reconsider on the table| hour. From the explanations which had been given it 
was decided in the affirmative: Yeas 111, nays 87. | was clear that, of the $30,000 proposed in the bill, not 
So the House refused to reconsiJler the motion to lay| more than $15,000 would or could be expended upon the 
the bill upon the table. | work itself, the rest being necessarily consumed in the 
Mr. SEVIER expressed his hope that the bills in rela-| preparations unavoidably necessary beforehand. Whie- 
tion to the Territories would be taken up, that they might|ther the men worked at the raft a longer or a shorter 
be passed upon, and those which were approved be sent! time, they had to be collected and transported from a 
to the Senate for concurrence. | great distance to the spot. If the $100,000 now asked for 
Mr. POLK desired to have the appropriation bills pro-|should be granted, that sum would be sufficient to 
ceeded with. |open a passage quite through the raft, and the accumula- 
Mr. SEVIER said there was little doubt that, as the! tion of timber above would immediately cease. But, if 
appropriation bills were of general interest, they would) the sum proposed by the committee should be all the 
certainly be taken up before the adjournment; whilst! House allowed, the sume work, from the 
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cumulation of more timber, and the repetition of the ex-| Mr. McKINLEY, of Alabama, said he was in favor of 
pense of collecting and transporting hands, would pro-|the amendment. He attached great weight to the letter 
bably cost the Government not less than $200,000. By|of Mr. Shreve, which had been read by the honorable 
this short-sighted saving, the country would have to pay |gentleman from Louisiana, [Mr. Gantanp.) He had far 
double for the same benefit. The Government must be the | more confidence in his estimates and opinions than in 


loser. Had it not been shown that, by the expenditure 
of this $100,000, the Government would gain millions from 
the body of land drained and brought into market? He 
hoped, therefore, the friends of economy in the House 
would vote the sum at once, and be done with it. 

Mr. VINTON said that he had voted for this amend- 
ment in Committee of the Whole, but he should now vote 
against concurring; and, lest this might be considered as 
an evidence of inconsistency or fickleness, he begged, in 
a few words, to state the reasons which had occasioned 
this change in his determination. 

The effect of this improvement, when carried to comple- 
tion, would be to throw open 70 or 100 miles of country 
to sale and settlement, which was now overflowed and 
uninhabitable. This vast tract would be opened in a new 
and wild country, where there were no inhabitants, and| 
which lay on the utmost verge of settlement, beyond the 
range of population as now existing. Under this view 
he had voted for the increased appropriation; because, if 
this work of clearing out the channel of the river was to 
go on at all, it might as well, and better, be done at once 
than protracted for years. On making inquiry from gen-| 
tlemen who possessed the local knowledge, he had learn-| 
ed that the country immediately above this raft contained | 
one of the finest bodies of cotton lands in the world; and 
he had become satisfied that these lands, when drained | 
and exposed to sale, would bring from $8 to $15 an acre, | 
and thus pour into the treasury a very large amount of| 
money, perhaps ten millions of dollars. But, since the} 
bill had been up in Committee of the Whole, the House | 
had passed another bill which had entirely changed the 
whole aspect of the subject, and had removed every mo-! 
tive which had induced him to vote for this appropriation. 
He alluded to the bill granting the right of pre-emption) 
to actual settlers, or squatters, on the public domain. And 
he did not now hesitate to believe that, should this raft be| 
removed, and that rich body of cotton lands be thrown 
open to the sun, every acre of the entire tract would im- 
mediately be taken up at the minimum price. No soon- 
er would an acre of this rich soil be drained, than that in- 
stant there would be a squatter upon it, claiming the right 
of buying it at the Government price. Did any gentle- 
man remind him that the pre-emption law was limited in 
its duration? He knew it was limited. But, did gentle-| 
men, did any gentleman, seriously believe that it would 
not be re-enacted, and continue to be re-enacted from 
year to year, so as, in fact, to be perpetual? Was not the 
principle openly justified? And would not the arguments 
for it be as good one yearas another? The squatters were | 
favorities with some gentlemen in that House, and always| 
would be. 

He therefore repeated his prediction, that the moment} 
this country was at all accessible, it would be penetrated 








jlet the people understand it. 


those of any engineer, however scientific; because he 
was a practical man. He had had experience. He did 
not speak from theory merely. All his estimates were 
founded on an intimate personal and practical knowledge 
of the subject; and he thought that $100,000 could be 
well applied, and that it sould finish this great improve- 
ment during the present year. Could there be true 
economy in refusing the sum, he asked, especially while 
the raft was growing in size every day? The difference 
was but $70,000, | for this sum the Government would 
have such a body of rich land brought into market as 
was no where else to be found. But the gentleman from 
Ohio [Mr. Vion] was very apprehensive that, if the 
raft should be cut through, settlers would immediately 
push into the lands and get pre-emption rights. But he 
would ask the gentleman what inducement could any 
man have to go into land in the condition this was in, and 
must be in for a long time to come? Would they go and 
settle in the water, among snakes and alligators? He 
rather believed not. The squatter could do nothing on 
such lands. As soon as they were thrown open, they 
would be purchased by the cotton growers; by men who 
wished a body of land together, not a little lot such as 
would suit a squatter. 


There was, therefore, nothing in the gentleman’s argu- 


ment; and it presented no good reason for any man’s chang- 


ing his vote who had voted in favor of the amendment. 
The body of land to be drained would bring in a large 
amount of money to the treasury. Had this raft been re- 
moved, and this fine body of fertile lands thus brought 
into market thirty years ago, they would have paid off 
more of the public debt, even supposing them to have 
brought no more than one dollar and twenty-five cents an 
acre, than they would now at five dollars. There was 
another bill, reported from the land committee, for grad- 
uating the price of the public lands, and selling some at 
twenty-five cents an acre: and if such a bill had passed 
fifteen years ago, enough land might have been sold to 
pay off the public debt. Was the Government to hold 


|up its land forever? And for what? To get more than one 


dollar and twenty-five cents as an average price for it’ It 
was a vain expectation. The thing could not be done. 
But was it indeed the policy of gentlemen to keep the 
poor and industrious citizens of this country, the hardy 
pioneers who were prepared to brave the dangers and 
privations of the wilderness, from becoming freeholders’ 
If that was their desire, let them avow it boldly like men; 
(Mr. McKinzey was here 
called to order by Mr. Husnanp, on the ground that he 
was discussing and defending the bill to graduate the prices 
of the public lands, which bill was not now before the 
House.] 


Mr. McK. excused himself by observing that he had 


in all directions by adventurers, who would be stimulated | been cut off from his privilege of discussing that bill when 
by the hope of getting land worth $10 an acre for $1 25. |it was up, by its having been hastily laid upon the table; 
If such was to be the result, and must be the result, he|and as the present bill presented what he deemed a fair 


saw no longer any inducement to go on with the work of 
opening the river. Let it remain as it was till the regu- 
lar advance of settlement should bring population into the 
vicinity; then the work could be done at half the cost; 
then the laborers and the supplies would be on the spot; 
now they had to be brought from a great distance, and at 
an enormous expense. Seeing that there were no com- 
mercial purposes to be accomplished by the improvement, 
and no financial benefits to be derived from its prosecu- 
tion at this time, let it lie over. He was not for giving 
$109,000 from the treasury, to be put in the pockets of 
individua; land speculators. 


opportunity of discussing the principle, he had availed 
himself of it accordingly. He insisted that, upon the 
question of the benefits to be derived from opening this 
raft and draining the lands above, the general question of 
the value of the public iands was fairly open. Whoever 
examined the subject must be convinced that nothing 
would so greatly promote the public happiness as bring- 
ing settlers upon our public lands. It conduced toa gene- 
ral equality among the citizens, which was the life of a re- 
public. By removing the obstruction in one of the finest 
rivers inthe West, a body of land, containing more than 
a million of acres, would be brought into public sale, and 
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would bring two millions, at least, into the treasury. It 
was true economy to bring these lands into market as 
speedily as possible; because, from their quality, their 
immediate sale would be certain, and the money realized. 
And would the House, for the petty consideration of the 
$70,000 difference in one item of this bill, retard such a 
result, and subject the country to double and treble ex- 
pense in effecting the improvement itself? He trusted a 
wiser policy would prevail. 

Mr. LANE, of Indiana, entreated gentlemen who op- 
posed this amendment to recollect that the raft, through 
which this opening was to be effected, consisted of a vast 
body of trees, which had floated down the stream of the 
river, and, having lodged and become immovable, occa- 
sioned a daily and hourly accumulation of other trees 
floating from above; the raft was thus constantly enlarg- 
ing itself, and consequently the expense of its removal 
was continually growing greater and greater. It had been 
stated by the gentleman from Louisiana, within whose 
district this obstruction was in part situated, that so great 
was the amount of the timber thus constantly brought down 
by the current of the river from above, that the raft ex- 
tended itself up the stream at the rate of three miles a 
year. As soon asa cut of sufficient size should have been 
effected quite through it, the treesfloating above would 
no longer be stopped in their course, but would pass down 
with thestream. It was obvious, however, that, in this re- 
spect, till all was done, nothing was done. The impediment 
above would continue to increase, and the land beyond it 
would continue to be overflowed. But, no sooner should 
a passage be made for the water, and for the trees and 
branches floating upon it, than the draining of the country 
would immediately commence, and rapidly proceed, until a 
vastextent of the richest alluvial soil would be thrown open 
to cultivation, and brought under the industry and enter- 
prise of man. For every dollar expended in removing 
this raft, the Government would get back ten, fifteen, and 
twenty dollars; and why, therefore, should they hesitate 


on; yet the gentleman told the House that laborers and 
provisions would have to be sent on from Kentucky. 

Mr. VINTON: I said no such thing; I said not one word 
about their being brought from Kentucky, or any thing 
like it. The gentleman is wholly mistaken; he has mis- 
represented me altogether. 

Mr. EWING disclaimed any intention to misrepresent 
the gentleman from Ohio. If the gentleman had not ex- 
pressly said what he had represented him as saying, he 
had said so impliedly; he had intended to say so. How- 
ever, as the gentleman now disclaimed any thing of the 
kind, Mr. E. stood corrected. The gentleman, at any 
rate, had said that the work would cost three times as 
much now as it would when the country should be settled. 
He had said, however, that settlers were flocking there 
in great numbers; and yet the gentleman had declared 
that the country was an uninhabited wilderness, beyond 
the verge of population. Now, Mr. E. should suppose 
that, while the men were poor, they would work cheaper 
and sell cheaper than when they had got in possession of 
these rich lands, and brought them into full cultivation. 
As men grew rich they were apt to grow indolent. As 
to the land question, which had been introduced by the 
gentleman from Alabama, (Mr. McKrxxer,] he should 
not investigate it, as he thought it had nothing to do with 
the present debate. Nor could he agree in the opinion 
entertained by some gentleman, in disparagement of those 
who went to settle on public lands. Some men placed 
the distinctions of society in the pocket, not in nerve and 
sinew, and hardy daring, and indefatigable perseverance. 
But, under no circumstances should Mr. E. fail to sustain 
the cause of these valuable, though much abused men. 
So far from grudging them their little tracts of land at 
the Government price, he was in favor of going toa 
greater extent than any bill which had yet been brought 
before the House. The doctrine he held, and his sincer- 
ity in holding it, would be put to the test when the bill to 
which he had allusion should come in from the land com- 



































at once to appropriate a sum sufficient to accomplish the | mittee. 
object? 


Vixton.] “That gentleman appeared to have a great hor- | 


In the meanwhile, he hoped the House would 


One word to the gentleman from Ohio, [Mr. |not spend more time in the present debate. 






ror of the idea that these lands should be taken up by set-| 


tlers at the Government price; now it would not change 
Mr. L.’s vote if he could be assured that every acre of the 
entire tract would be thus disposed of. 
argument amounted to this: that the Government ought to 
speculate upon her own citizens. This was a doctrine 
against which Mr. L. entered his solemn protest; it was 
a monstrous doctrine—unjust, impolitic, and utterly dis- 
graceful to any Government that would act upon it—that 
a Government, erected for the common good, should un- 
dertake to speculate upon the members of its own family! 
make money out of the wants and enterprise of the poor 
and industrious portion of its own inhabitants! Those men 





The gentleman’s| late to give it a hearing in the other House. 


| 
} 








j time detained from his seat. 


Mr. SUTHERLAND reminded the House that they 
were now within ten or twelve days of the close of the 
session, and that if, by continuing to debate this bill, they 
should delay its passage much longer, it would be too 
The House 
bad now, he believed, heard all that could be said about 
the cutting of this raft; and he hoped they would proceed 
to act. 

Mr. VINTON said that if the gentleman from Penn- 
sylvania [Mr. Suraentanp] had heard all that could be 
said on the subjeet before the House, he enjoyed an ad- 
vantage over him, (Mr. V.,) who had been part of the 
In briefly stating the rea- 
sons which had-induced him to change his vote, he had 












against whom the gentleman had directed his invectives|had no intention of opening the general question of the 
were among the most valuable members of any commu-|sale and settlement of our public lands. One gentleman 
nity; they penetrated into the wild forest; they left the|had said that the more squatters went upon these lands 






comforts of the more populous settlements to brave the 
horrors of the wilderness; they endured its dangers and 
its privations, and encountered years of tedious labor, that 
they might earn a home for themselves and their children. 
Their adventurous industry induced others to follow them. 
They opened roads and bridged the streams, and thus 
rendered the public lands accessible to settlements, and 
brought a constant stream of money into the treasury. 

Mr. EWING, of Indiana, declared himself to be in fa- 
vor of the amendment now proposed; and said that, if he 
had entertained any doubts of its propriety, the reasons 
urged by the gentleman from Ohio (Mr. Vinton] against 
it would have been sufficient to have induced him to vote 
in its favor. The gentleman, it seemed, apprehended 
that settlers would immediately rush into that part of the 
country, and, according to him, many had already gone 





the cheaper provisions would be, and the more readily 
the work might be done. That might be true if settlers 
moved into these swamps, bringing their flocks, herds, 
and cornfields along with them. Otherwise, he did not 
see much force in the observation. Now, it seemed that 
nobody pretended or expected that these lands were to 
| bring more than one dollar and a quarter,or, at the most, 
itwo dollars. But very different language had been held 
when the amendment had first been moved. Then the 
House had been told that Government was to receive ten 
millions of dollars, and that the lands ‘were to sell at 15 
or 20 dollars an acre. It was urged, however, that 
the pre-emption law, which only exterded toa quarter 
section of land to each settler, would not interfere with 
the sale of the Red river lands above this raft, because 
they were cotton lands, and would be purchased by cot- 
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ton planters; and cotton planters required extensive! plished when the water in the river was low, in the month 


bodies of land. Granting all this to be true, he would 
inquire whether the pre-emption law contained any thing 
which would prevent the cotton planter from securing a 
quarter section to each of his sons, to each of his family, 
be they ever so numerous; nay, to each of his slaves, if 
he owned them by the hundred. Could not he estab- 
lish a negro on each quarter section, and let him do 
enough to constitute legal habitation and cultivation? 
And would not the planter thus get the whole tract, 
though worth twenty dollars an acre, at the minimum 
price? 

{Cries for the question now rose from all parts of the 
House. } 

Mr. McKIM demanded the yeas anc nays, which were 
ordered by the House. 

Mr. THOMAS, of Louisiana, said that, as to the mat- 
ter of provisions, the work could be done as cheap now 
as at any time hereafter. The boats which carried onthe 
workmen carried on the provisions. They were obtain- 
ed at Louisville, and were laid in at as low a price as they 
could be were the country ever so thickly inhabited. So 
it would be no saving to the public to wait till the coun- 
try should be settled. If it was settled, the people would 
not raise provisions; they weuld raise cotton, and a little 
corn for the slaves; and the money they got for their cot- 
ton would purchase, in Mississippi, whatever else they 
wanted. He hoped gentlemen would reflect that Lou- 
isiana was a frontier State; that it was exposed on one 
side to the sea, and on another to Mexico and the Indian 
tribes. Was it not manifestly the interest of the Union 
to have a State so situated settled as soon as possible? 
Was it not desirable that they should be able to protect 
themselves, without having a force sent down from above? 
If the State had been fully settled during the last war, 
would the militia have had to be dragged down from 
Kentucky to defend it? No. And yet that defence had 


of October. Last year the appropriation had enabled 
them to work only from April to June; and in these two 
months 22,000 dollars had been expended. In order to 
complete it, one season of eight months continuous la- 
bor was requisite, and would be sufficient. If they 
went to work with three hundred men, and continue! 
from the first of October to the first of March, the whole 
might be accomplished. It was miserable economy to 
grant the money in small sums. The same work would 
cost 50 per cent. toaccomplish it. As to what the gen- 
tleman from Ohio [Mr. Vrxron] had said, about the flock- 
ing of settlers into that country, he could tell the gentle- 
man that there was not a settler there, and that there 
would not be, for the best of all reasons: that no man could 
settle there. If he attempted it, he would be drowned 
out. His house would be carried off, and all he had swept 
away. 
Mr. ASHLEY said he had investigated a subject close- 
ly connected with this, and was enabled to state some 
facts which would show how important the contemplated 
improvement must be to the inhabitants of that country. 
Mr. A. went on to make some statements, which were 
imperfectly heard by the reporter, but which resulted in 
this, that freight fromr Natchitoches, which had cost from 
6 to 7 dollars per barrel, would be reduced to 50 cents. 
Mr. HUBBARD replied to Mr. McKintry, complain- 
ing that he had availed himself of a debate upon an item 
of the present bill to deliver himself of a speech which 
had been prepared for a different occasion, and which 
was here out of place and out of order. The gentleman 

had spoken of some persons having a deep interest in the 
| present bill as reported. If the gentleman had had the 
| remotest allusion to him, he would take leave to inform 
| him that he had not the interest of one dollar in the bill. 
|} It had been reported more than four weeks since, and if 
| this hundred thousand dollars was so indispensable, it was 


cost as much as all the land was worth that was now in| certainly very strange that the gentleman from Louisiana 
question. So that, if the Government should actually| [Mr. Gartanp] had not in all that time been able to get 
give away the public lands in the State, they would still, | an official recommendation from the Department stating 
upon the whole, be gainers. It would be positively cruel} the fact, When this item had been debated in commit- 
to do any thing to stop the settlement of the country.) tee, the chief engineer (General Gratiot) had been in the 
Those who went there had much tocontend with. They|lobby of the House, and had been consulted, and his 
were exposed to a very hot climate, and to the invasions] opinion at that time had been that 100,000 dollars could 
of an enemy far worse than any human power. He| not be judiciously applied this season. Why did not the 
meant the fevers which were prevalent there. He would! gentleman get an official statement from the Department’ 
venture to say that his eastern friends would be unwilling| He had produced only a private correspondence. The 
to remove there, if Government would give them half! worthy gentleman from Louisiana [Mr. Tuomas] had re- 
the country for nothing. To cut an opening through) minded the House that his was a frontier State, and that 
this raft could not but be advantageous to the United] it was necessary to bring the land into market in order 
States at large. | that there might be somebody to defendit. Mr. H. could 
We did not yet know who were to settle Mexico. To|not doubt the bravery of the people of Louisiana, es- 
be sure, they called the Government a republic, but it! pecially if it was to be judged of from the character of 
had little but the name. The people were constantly in| her gallant representive. The people of New England, 
a state of civil war, and must long continue so. The Goy-| however, the gentleman had said, would never go there, 
ernment struck at the power of the priesthood; and, with} on account of the climate and wasting fevers. Now, if 
the priests, to strike at their nests was murder in the! he should adopt the same rule of judgment on this point, 
first degree. It was no republic except in the name. | he should say that a country that sent forth two such stout 
Mr. T. wanted that we should have somebody on the|and able-bodied representatives [Messrs. Tuomas and 
frontiers, that we might be able to defend ourselves. The| Garand] could not be remarkable for its wasting effects 
lands were rich, the soil was fertile to any degree; and| upon the frame. If such were the effects of the climate 
an immense body of inhabitants would immediately settle | of Louisiana, he should like to make a trip to that part of 
upon it, if it was once thrown open. But now it lay un-| the country. He only wished it would have a like effect 
der water, and was a fit habitation for nothing but alliga-} upon him. [Mr. H. is of a spare habit.] 
tors. The question was now put, and decided in the nega- 
Mr. GARLAND, of Louisiana, said that he did not pre-| tive, as follows: Yeas 60, nays 121. 
tend to know on whet grounds the Committee of Ways| So the amendment was rejected. 
and Means had gone in reporting only $39,000 for this} The next item discussed was an appropriation of 
improvement. He held in his hand the estimate of the| $10,000, to open the Choctaw pass, leading from the 
chief engineer and that of the superintendent, Mr. | ocean to the harbor of Mobile. 
Shreve, and they both declared that a hundred thousand Mr. MURPHY, of Alahama, made a very full and 
dollars was necessary. From the nature of the work to| clear explanation of the localities in the harbor of Mobile. 
be done, a great part of the work could only be accom-| The great disadvantage now experienced by vessels en- 
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tering that port for want of a direct passage from the 
ocean to the city. Vessels had now to make a circuitous 
route ten or twelve miles round an island, first passing 
above the city, and then coming down to it, so as to need 
first a south and then anorth wind. To obviate this diffi- 
culty, vessels were frequently towed up hy steamboats, 
but the lighter craft could not afford this expense, and 
great inconvenience and delay was the necessary conse- 
quence. Choctaw pass was an outlet to the sea, between 
an island and the main, and if the channel were once 
deepened at that spot, the whole difficulty would be ob- 
viated. 
The amendment was concurred in without a division. 


The next item of amendment was ‘* for completing the| 


improvement of the navigation of the river Savannah, in 
removing the obstructions in said river from the city of 
Savannah to its mouth, fifty thousand dollars.” 

Mr. WAYNE briefly explained the reason why he 
should vote in favor of this amendment, although he had 
opposed some other appropriations in the bill. He appre- 
hended that, if the House should go on appropaiating ina 
too lavish and inconsiderate manner, the Treasury might 
possibly be brought into embarrassment. But as the 
present item was for continuing a work which had been 
commenced, he should vote in favor of it. He believed 
that $30,000 was as much as could with advantage be ap- 
plied to the object during the present year. 

The amendment was concurred in. 

The next amendment was the following item: 

**For continuing and securing the works at Oswego 
harbor, New York, thirty thousand dollars.” 

Mr. McKINLEY opposed the appropriation, and called 
the attention of the House to the sums which had at dif- 
ferent times been appropriated for completing the works 
at this same harbor. He quoted these amounts from for- 
mer appropriation bills, and from his statement it appeared 


that, within the five years last past, $91,744 had been ex-| 


pended. All these several appropriations, Mr. McK. 
said, had each been for completing the works at Oswego 
harbor. But it seemed they were not yet complete. As 
he did not think that the United States was bound, after 
making the harbor at Oswego, to keep that harbor for ever 
in repair, he called for the yeas and nays upon concur- 
ring inthe amendment; and they were ordered by the 
House. 

Mr. TURRILL, of .New York, observed, in reply, that 
this appropriation had been recommended by the Depart- 
ment of War. {t was true that the sums mentioned by 
the gentleman hac at different times been appropriated 
toward completing the improvement of this harbor; but it 
ought to be borne in mind that, in the whole State of 
New York, with two exceptions, a more important har- 
bor did not exist than at Oswego. The amount of its 
commerce had, within the five years of which the gentle. 
man had spoken, increased five hundred fold. The har- 
bor was situated at the mouth of the Oswego river and the 
Oswego canal; and its water communication extended as 
far as Green bay, for schooners of any burden. It car- 
ried on a very extensive commerce with Ohio, Michigan, 
and with a part of Indiana. The appropriation, he re- 


which preserved them from the action of the currents, 
and made the piers far more solid and secure. The last 
appropriation of 18,000 dollars had been for this object, 
and the money had been applied under the direction of 
an officer of the United States. Mr. T. held in his handa 
written communication from that officer to the Depart- 
ment, in which he gave it as his opinion that these cribs 
in the piers at Oswego harbor would not stand another 
year without being further secured. 

Mr. HUBBARD stated to the House that, in the orgi- 
nal communication made by the War Department, and by 
the Committee of Ways and Means, containing estimates 
|for works of internal improvement, 43,000 dollars had 
been set down for this harbor of Oswego. The commit- 
| tee at first had thought it inexpedient to recommend the 
|appropriation at all, and the bill had accordingly been 
| Feported without the items for this harbor and the others 
lon the lakes. Mr. H. had, however, subsequently writ- 
ten to the Secretary of War, with a view to ascertain 
| what reduction could be made in the Department’s esti- 
'mates for these works; and he had received for answer, 
ithat the greatest reduction possible, with respect to this 
| harbor of Oswego, would be to diminish the sum to 
| $30,000. The committee thereupon reconsidered the 
'former determination, and agreed to recommend that 
isum. 
| Mr. McKENNAN called the attention of the House to 
| the very different course pursued by the committee in re- 
| lation to different works. Here the gentleman took the 
lestimate of engineers as correct, and could not venture 
\to curtail beyond the limit they had fixed; but the House 
|had heard very different language from the same com- 
|mittee some two days before. Then the estimate of the 
| engineer was outrageous, and no confidence was due to 
iit. Would the House thus make fish of one and flesh of 
‘another? Were the estimates to be every thing for Os- 





| wego harbor, and nothing for the Cumberland road? He 
| put it to the gentlemen to say on what principle it was 
ithat they admitted official estimates in one case and re- 
jected them in the other. 

| Mr. McKINLEY explained. The committee had not 
lall been in favor of any appropriation for the Cumberland 
road, but those who were opposed to it, not willing to 
imake difficulty, had assented to the reporting of the bill 
for that object, but, in giving this assent, had expressly 
‘reserved to themselves the liberty of opposing the bill in 
| the House. This liberty Mr. McK. should use whenever 
jhe thought fit. 

| Mr. GILLET regretted that the gentleman from Penn- 
| sylvania [Mr. McKenrnay] had indulged in such a course 
jof remark. It was calculated to cherish those sectional 
\feelings which every true friend of his country must wish 
ito see banished from our halls of legislation. The gen 
|tleman need not complain on the subject of Oswego har- 
bor; for that was a subject of appropriation which had 
suffered almost as much as the Cumberland road. That 
igentlemen might be better prepared to estimate the ne- 
|cessity and value of having a good harbor in that part of 
| Lake Ontario, he would call the attention of the House to 
jthe amount of business done annually upon that lake. 





peated, had been recommended by the Department of} There were from 5 to $8,000,000 worth of property 


War, and reported by the Committee of Ways and Means. 
The piers had been carried out a short distance into the 
lake, in the same manner as had been done in the other 
lake harbors. Wooden cribs had been constructed, and 
filled with stone, and in that form the piers might have 


been said to have been completed. But the timber of 


these cribs now began to decay, and in some parts they 
were so much injured that they could not stand much 
longer. Two years since the Department of War had 
adopted, in respect to all these harbors on the lake shores, 
a new plan, which consisted in erecting mounds of stone 
outside of the cribs, and surrounding the foot of them, 


Vou. X.--285 


| which annually passed by this port of Oswego. As many 
jas twelve steamboats and twenty-three schooners had lett 
|that port in a single week. It carried on a large amount 
of commerce in the interior, extending as far as Chicago. 
| It was one of the most useful and necessary harbors on 
the whole range of the lakes, especially in case of storms, 
which, as most gentlemen were aware, were often very 
violent upon that lake. It was true that former appro- 
priations had been made professedly ‘‘to complete”’ the 
improvement of this harbor; but that was merely a phra- 
seology employed by the Department, and was well un 
derstood. The Department recommended a sum which 
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they supposed adequate to complete a given improve- 
ment: the bill was reported conformably, and the words 
** for completing” were used. In the House, the amount 
was often cut down one-half or more, and still the same 
phraseology remained. And though $20,000 might be 
needed to complete a work, and the House gave only ten or 
fifteen, it was still said to be ‘for completing” the work 
in question. Mr. G. said he had personally examined 
these works at Oswego, and he was prepared to state to 
the House that all which had been done there would be 
in danger of being lost, unless the appropriation now 
asked should be made. 

Mr. POLK congratulated himself that for once he was 
able to act with the gentleman from Pennsylvania, [Mr. 
McKennan.] A majority of the Committee of Ways and 
Means had been of opinion that the works on these lake 
harbors might, without injury, be for the present sus- 
pended, wad had accordingly omitted them in the bill. | 
But gentlemen locally interested had applied to the com-| 
mittee with much importunity, urging at least their inser-| 
tion in the bill. The committee had thereupon applied 
to the Department to know whether these appropriations) 
were or were not indispensable. The Department had! 
replied that a portion of the works might be eeapeunee 
for the present, while another portion could not so-well 
be dispensed with. The committce had accordingly con-| 
cluded to submit the items to the House, and give a fair 
opportunity for the expression of the views and wishes of| 
the House upon each. He thought that no very great| 
difficulty could result from withholding these appropria-| 
tions for the present year. The piers had all been com-| 
pleted according to the original plan. What was now 
asked was for a new plan since adopted. To be sure,| 
this was recommended by the engineers; but all ee 
men knew that those officers were in the habit of recom-| 
mending very large expenditures of money, and with but} 
little regard to the public purse. They must recommend 
something: it was their trade. Mr. P. here quoted a re-| 
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its advocates even on the seaboard, and none have sus 
tained it west of the mountains. He was not acquainted 
personally with the situation of the harbor at Oswego, 
but as the attack had been made upon all the appropria- 
tions for the same object, and as he felt a deep interest 
in behalf of the lake appropriations generally, he hoped 
he should be excused if he took part in the present de- 
bate, although it was in relation to an appropriation for a 
harbor in New York. Objections have been made that 
the estimates have been exceeded; and it is asked, in the 
spirit of complaint, when will these appropriations cease’ 
That the estimates have been exceeded in other cases 
has been no objection to the further appropriation of 
money to complete the works commencex!. _ Aware that 
this objection would be raised, and with a view of satis- 
fying the objection that it was not confined to harbors, 
he penned a resolution several months since, which he 
should have offered if it had been in order to have done 
it, calling on the Secretary of War to report the original 
estimates for fortifications, with the amount of money al- 
ready expended on them; and an estimate of the amount 
necessary to complete them. He had not, from the state 
of the business before the House, been able to offer the 
resolution under the rules, and he was reluctant to ask a 
special indulgence where it could be avoided. He had 
availed himself, therefore, of the occasion afforded a few 
days before, when the fortification bill was under discus- 
sion, to ask the chairman of the Committee of Ways and 
Means, whether the expenditures had not exceeded the 
estimates? He promptly said they had, and that such 
was generally the case in relation to all public works. It 
was to be borne in mind, that the size of a fortification 
being given, the number of cubic yards of excavation 
and masonry, and the quantity of wood work, could be 
given with great accuracy, if not with mathematical cer- 
tainty. The price of labor and materials might vary, 
which would make some difference in the amount to be 
expended; but in a case where the quantity of materials 


port from the War Department, to which he had referred.| was known, as well as the quantum of labor to be per- 
He concluded by suggesting to his friend from Alabama| formed, it seemed as if the estimates might be made out 
(Mr. McKinxex] to modify the amendment by reducing it| with great accuracy. And yet, in these cases, it was 
to a smaller sum—say $5,000. |found the estimates were exceeded, where no want of 


Mr. WHITTLESEY, of Ohio, said he was quite con-| 
fident the gentleman from North Carolina [Mr. McKay]| 
would not oppose the appropriations for harbors on the} 
lakes, if he knew how indispensably necessary they were 
to the commerce of those inland seas. He most cheer-| 
fully acknowledged the value of the services rendered! 
by that gentleman, in looking into the different items of| 
the appropriation bills, and opposing them where he be-| 
lieved the expenditures to be either unnecessary or extray-| 
agant. It appeared to him there wasa prospect of a return} 
of the good old times, when a gentleman from Tennessee, | 
General Cocke, was a watchman at the door of the Treas- 
ury. A distinguished Senator from New York, [Mr. King,]| 
in speaking of the services rendered by General Cocke to! 
the country, said he had saved millions of money by his 
vigilance, his independence, and his integrity. He did 
not doubt the same remark would be made of the gen- 


skill was imputed to the engineer, nor any want of econo- 
my in the officer who superintended the work. 

No engineer, however skilful or particular he might be, 
could make an accurate estimate of what the expense 
would be in constructing aharbor. He cannot do so, 
because he cannot tell what quantity of materials will be 
wanted. He said he would state for the information of 
the House, as he had done on former occasions, what 
were the obstructions and the modes adopted to remove 
them. All or nearly all of the streams that discharge 


| their waters into Lake Erie, on the southern shore, have 


deep channels, and, when accessible, form safe and se- 
cure harbors. ‘These streams, generally, have their 
sources but a short distance from the lake, and in the 
summer season do not discharge such quantities of water 
as to keep open their channels. ‘The sand on the shore 
is drifted up and down the lake, according to the course 


tleman from North Carolina, if he should remain long a 
member of this House and:should scrutinize the appro- 
priation bills with the investigating talent he has bestowed 
upon them at this session of Congress. It cannot be his| 
object, however, nor the object of any other gentleman, to 
oppose appropriations which are necessary, and against| harbors were formed, these obstructions blocked up the 
which no constitutional objections exist. He would not| mouths of the streams during most of the navigating 
stop to discuss the constitutional question, whether Con-| season; or, if partially open, the water was too shallow to 
gress had the right to appropriate money for the con-|admit the vessels in general use, and the lighters only 
struction of harbors, as he had no doubt a great majority] passed over into the channels. The harbors within these 
of that House were in favor of the power, and he did not! channels are completely land locked, and are as secure 
understand that the opposition was from any such doubt. | for yessels to ride in as any in the world. ‘To remove and 
The doctrine that the constitution is confined to the salt} to prevent a recurrence of these obstructions, artificial 
water, in the dispensation of its benefits, was fast losing | works are built, commencing at the point where the wa- 


of the winds, and, overcoming the force of the current 
in the streams, a deposite is made at their mouths, which 
prevents egress or ingress. ‘The obstruction thus formed 
remains until the water within rises to such a height as 
to force a passage through the bar. Before artificial 
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ter of the stream is obstructed by the sand, and from) ten millions of dollars this season on Lake Erie. Every 
thence they extend into the lake, until from twelve to} section ‘of the country is benefited by this commerce, 
sixteen feet of water are obtained at the farthest point of) whether situated in the valley of the Mississippi or on 
the piers. The waters in the streams being compressed) the southern or northern seaboard—for the products of 
by two solid piers, the sand is swept off at the spring|every section enter into and form a part of it. He 
and fall freshets, leaving an open channel for the largest} would give to the House a data, as to two parts, from which 
vessels that navigate the lake. Two modes are adopted) others might form their opinions as to the correctness of 
in forming these piers, according to the substance} his own. 

found at the bottom. If sand and clay only are found, a} The first is a ‘‘ statement of the number of vessels en- 
pier is formed by driving two rows of piles distant, for) tered and cleared at the port of Cleaveland with cargoes, . 
the breadth of the pier, from sixteen to twenty feet,| with their aggregate tonnage; also the value of mer- 
leaving spaces between the piles, lengthwise of the pier, | chandise“entered and cleared coastwise; also the number 
about eight feet. These piles are driven through the| of vessels entered and cleared from foreign ports; also 
sand and into the clay, from twenty to thirty feet; and/ the value of foreign imports and exports; also the num- 
when lined with timber and secured by cross ties, the en-| ber of steamboats entered and cleared in the years from 
tire space is filled with brush and rocks, and when per-| 1825 to 1833, inclusive.” This statement was furnished 
manently raised to a height of six or eight feet above the| to him by Mr. Starkweather, the collector, and its accura- 
surface of the smooth water, the pier is planked over to| cy might be relied on. 

prevent. the. action-of the waves on the rocks within. |—— ————________________—_—_——"——— 
When very hard gravel or rock is found at the bottom, 
the piers are constructed of cribs filled with brush and 
rock, and planked as before described. ‘The sand cannot 
be removed by machinery to commence a pier, and the 
brush and rockjwere laid with{the timbers on the top of it. 
By the action of the water in deepening the channel, the 
sand under the pier escapes to fill up the cavity, and is 
swept off until the pier rests upon the hard clay or rock 
bottom. As the pier settles, timber and rock are added 
to keep it at the necessary height. No engineer can tell 
how much a pier will settle. They sometimes settle ten, 
fifteen, or more feet. The construction of these harbors 
at first was of doubtful experiment; but in every in- 
stance they have proved successful, and have more than 
realized the anticipations of the most sanguine. The 
experiment at Erie was the most doubtful in my mind 
when it was commenced. The water of the small bay 
is not forced into the lake by the accession of the waters 
of any considerable stream. The engineers, who ex- 
amined the mouth of the jbay, thought the reflowing of 
the water from the bay into the lake, when confined 
within two piers, would make a current so strong as to 
carry the obstruction off, and keep the channel clear. I 
had serious fears, and so expressed myself to the Com- 
mittee on Commerce; but I was anxious the experiment 
should be tried, on account of the importance of that har-| 
bor to the commerce of the lake. The experiment tested | 
at ’that place the accuracy of the calculations made by} 
the engineers. Gentlemen must recollect there is a dis-| 
tance of about two hundred and fifty miles, without a| 
natural harbor, on that lake; and that the commerce is 
exposed to the sudden storms that prevail and rage there 
with unsurpassed violence. Before the harbors — 
constructed, it was not uncommon to hear of vessels, 
within a few miles of the islands, encountering a gale of 
wind, and driven by it to Buffalo or Black Rock; and it 
would be days, and might be weeks, before they could 
regain their position on their way to Detroit or the upper 
lakes; and they were liable to be driven to the islands, 
or on the Canada shore, when near Buffalo, if they en- 
countered an easterly gale. Without these harbors the 
present commerce of the lake could not be carried on. 
Each vessel would be loaded and unloaded, when an- 
chored a distance from shore, by lighters, in which situa- 
tion it would be liable to be driven aground and totally 
wrecked. This risk would greatly increase the rate of 
ensurance, and the labor of thus loading and unloading a 
cargo would considerably add to the value of the import- 
ations, and, on many of the articles now exported, there 
would be so heavy a tax that their shipments would be 
suspended. Gentlemen.at a distance, unless they have os —s . ——-— ——|} 
paid particular attention to the subject, have not kept} This port, being at the northern termination of the 
pace with the rapid increase of the commerce of the| Ohio canal, more business is transacted there than at any 
frontier lakes. His belief was, it would not fall short of| other port west of Buffalo; but a very considerable busi- 
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ness is done at all the ports, and its increase is in about] As to the inquiry, whether these works were not com- 
the same progression at all of them as it is at Cleaveland. | pleted according to the original plan, he would say, in 
Before the construction of the piers at Huron, the mouth| one view they were. The original plan was to try ex- 
of that river was uniformly buried up by the sand during| periments; to ascertain whether it was practicable to con- 
most of the navigating season. He had seen it when the ob-| struct artificial harbors. Having found the experiments 
struction was as broad and firm as any avenue in the city. | had proved successful, the object now was to make the 
He had been furnished, he said, by George S. Patter-| works permanent. The piers were liable to be removed 
son, deputy collector at that port, with a statement of the! by the action of the ice at the breaking up of winter, or 
number of arrivals and departures during the past years, | by the storms when the lake was open. ‘The timber was 
together with the amount of exports and imports from| constantly decaying, and the piers would eventually fall 
this port, where, without the improvements, no vessel/to pieces unless secured. To give permanency and du- 
could have entered. He would not detain the House by rability to them, it was proposed to form break-waters of 
giving the items of the exports and imports, although he| stone, so that the piers could not be removed by the 
was sure gentlemen would be pleased to consult the state-| storms, however violent; and the’timbers, being covered 
ment as a statistic of some importance in developing the} over, would not as rapidly decay, or, if decayed, the 
resources of that section of the country, which had been! stone would be secured by the additional quantity. This 
settled buta few years. The whole number of arrivals| was the object of the appropriations now proposed, in 
at Huron, in the past year, was eight hundred and eleven, most cases. In some instances the appropriations have 
and the departures eight hundred and three. The nett been expended, in part, in dredging out the obstructions 
increase over the years previous was fifty per cent. The! between'the piers, which were too firm to be removed by 
amount of exports was $274,840 99, and the amount of) the operation of the water upon them. This is the case 
imports was $1,599,472 50. It should be borne in mind, | at Ashtabula. 
when we speak of imports on the lake, we speak of goods| It was undoubtedly the intention of Congress, when 
and merchandise that are landed at any particular port|these harbors were being constructed, to make them 
from another port or place; as, in this statement, under permanently useful; and, in this view, they are not com- 
the head of imports, are one hundred and ninety-five tons} pleted, even according to the original plan. As to the 
of castings and pig iron, which were probably made and particular harbor that had given rise to this debate, he had 
shipped at Vermilion and Grand rivers. This port is with-| no doubt of its importance to the commerce, not only of 
in ten miles of Sandusky bay, which is the only natural) Lake Ontario, but that which passed into Lake Erie from 
harbor on the south shore of the luke. ‘These harbors not!Lake Ontario, by the Welland canal, or by the New 
only give protection to the commerce and navigation of York canal; but he was not prepared to say, personally, 
that country, but they give protection to the lives of the! how necessary the appropriation was. It having been 
emigrants who are settling the publie lands in Ohio, In-| recommended by the Secretary of War, on the inspection 
diana, Ilinois, and Michigan. It is believed that not less of an engineer, was evidence, with the declarations of 
than 100,000 persons were on that water during the last! gentlemen from that section of the country, to satisfy him 
year. it is alike the duty and the interest of the Gov-! that it was wanted. And be was prepared to support it 
ernment to render the navigation of the waters commu- | by his vote. 
nicating with the public domain, as secure as possible.) Mr. WARDWELL said that his own constituents were 
Viewing the United States as land holders, they are personally interested in the adoption of the present item 
bound, by every consideration imposed upon them by of the bill; but they were not alone in that respect. He 
duty and policy, to construct these harbors. Without)called upon gentlemen from Ohio, from Indiana, from 
them, neither property nor life is secure. Captains of} Illinois, and from Michigan, to unite in its favor, for they 
vessels, who have navigated the Atlantic ocean for years,' were all equally interested in its success. Oswego har- 
and who have navigated the lake, say they hardly knew’ bor was at the eastern part of Lake Ontario, and consti- 
what a storm was until they came on to the Western lakes. tuted the only connexion between that Jake and the 
Gentlemen entertained the opinion that the money was great Erie canal. It enabled those who had produce to 
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squandered or misapplied. He had visited all] the works 


in Ohio, and some of them several times in the course of 
a year, and he would assure the House that the most 
rigid regard was paid to the faithful expenditure of the 
money; and where the superintendents had found the 
master-workmen were unskilful, or wanting industry, 
they had been dismissed. He did not believe there were | 
any public works carried on by the General Government, 
where so much regard was paid to economy as in the con-} 
struction of harbors on the lakes. So important were| 
these harbors to that section of country that, he believed, 
if they were destroyed every fall, it would be the duty of| 
the Government, if it- had the power, to replace them 
every spring. The gentleman from North Carolina [Mr. | 
McKay) had shown to him what was said to be the} 
amount expended on the harbors in Ohio. From the| 
conviction that there was an error in the amount, he had 
obtained a statement of the several appropriations, and he 
would give the gross amount expended at each harbor. 
Cleaveland, $34,235 56) 
Grand river, 29,598 29} 
Black river, 35,734 77} 
Huron river, 22,208 71} 
Ashtabula, 35,558 75] 
Conneaut, 24,810 65} 
Cunningham creek, 00 | 


6,956 
Aggregate amount, - $189,102 73 


transmit, either east or westward, to save the cost of 200 
miles transportation on that canal, by using the lake in- 
stead. ‘The expense of the improvement would soon be 
repaid if it were by this saving alone. It would be the 
interest of the United States to go on with the work and 
to complete it, should it cost $200,000 more than all 
which had been hitherto expended upon it. The pro- 
perty on the Jakes would not be worth, by 50 per cent. 
as much as it now was, if these harbors should not be im- 
proved. At present, goods could pass, and did paas, all 
the way from Oswego to Chicago, at the very lowest ex- 
tremity of Lake Michigan. If there was any post upon 
those lakes which, next to Buffalo, was needed by the 
navigation constantly traversing them, it was this harbor 
of Oswego. The works already erected there would 
soon go to destruction if this appropriation should be 
withheld. No gentleman who rightly understood the case 
would withhold his yote, if $100,000 instead of $20,000 
were asked. 

Mr. MANN explained on the importance of the Oswego 
harbor to the commerce of the lakes, and the manner in 
which that commerce was transmitted through the Wel- 
lance canal. He said he had seen a communication from 
one of the United States engineers, stating the injury 
which had been sustained by the piers of Oswego harbor 
in consequence of a late violent storm upon the lake, 
Their repair was indispensable. He had supposed, asa 
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matter of course, that the committee must have had the| mons, he immediately resigned his seat. But here he was 
estimates of the Department to go upon before they re-|seen setting himself in opposition to the recommendations 
ported the present item. He was greatly surprised atjof the Executive department, and denouncing the esti- 
the statement of the honorable chairman, (Mr. Potx,]| mates, officially made and submitted, as extravagant, 
that he and his committee had been induced to change | enormous, and ‘ profligate.” Why was such a spectacle 
their course by the personal importunities of members of|exhibited? The Secretary of the Treasury told the 
that House. He had had no idea that any committee of| House that there would be no deficiency in the revenue; 
that House would suffer personal importunities, however | that, after all the public debt should have been paid, and 
urgent, to prevail over their sense o Po and duty. |all the great expenditures provided for, there would be 
[Mr. Potx explained. He had not meant to say any | still a balance in the treasury of three millions of dollars. 
such thing as that the committee had been over persua-| And now, since then, he had discovered that things turned 
ded by the importunities of any gentleman. They had /| out better than he had anticipated, insomuch that there 
been induced, from representations made to them, to| was likely to be five or six millions of surplus revenue. 
conclude that it would be best to introduce the items,| What was the gentleman from Tennessee going to do 
and let the House pass upon them in any way it might.]/ with these six millions of dollars? Was this sum to be 
Mr. Mawn thought the honorable chairman had not| left in the pet banks to be lent out for their profit? Were 
mended the matter much by his explanation. It was/they to get all this money without bonus or interest, and 
still somewhat strange that an amendment which had/speculate or discount upon it? Was that the object? 
been reported by the committee themselves, and had}; Mr. WHITTLESEY here interposed, and reminded 
received the sanction of the Committee of the Whole |the gentleman from Pennsylvania that this was a bill for 
House, should now be opposed by those who had moved it. | harbors, not about pet banks. It had nothing to do with 
(Mr. Potx. Very well. Next time I will withhold it/the subject of banks, and he must call the gentleman to 
altogether. } order. He did not wish to see another whole day taken 
Mr. Mann resumed. That would be the right way. | up in debate. 
If he disapproved of an appropriation, let him keep it out | Mr. STEWART replied that he knew it was a bill for 
of the bill; but, for himself, if he reported a measure, he | harbors, and he went for the harbors, and should vote for 
should sustain it. How were the House to be instructed |the bill. It was what he desired. He was for putting 
in matters connected with estimates from the Depart-| our money to some use, not for letting it lie dead in the 
ments, unless through the Committee of Ways and Means? ‘banks or the treasury. He was just as much opposed 
Mr. M. went for diminishing the appropriations where it/| to hoarding it up in one bank as in another—in a national 
could be done with propriety; but not for suffering the | bank as in the pet banks. Scatter it abroad—let it do good. 
public interest to be totally destroyed. Whether $10,000,} Mr. BEARDSLEY hoped the appropriation for Oswe- 
or $20,000, or $30,000 were needed to protect the com-| go harbor would not be killed by talking, of which it 
merce of the lakes, he should ever be ready to vote for| stood in great danger. The Department recommended 
it. Why should an important and valuable harbor, like| this appropriation; the Committee of Ways and Means 
that of Oswego, be suffered to go to ruin for want of|recommended it. He did not understand it had been 
this paltry sum of $30,000? The harbor was not only| abandoned by any body. It had passed the Committee 
important to all the commerce exposed upon those stormy | of the Whole, and was now to be acted on in the House. 
lakes, but to the preservation of human lives. The! No positive opposition had been made to it; a mere sug- 
spectacle presented by Lake Ontario in a storm of wind | gestion had been thrown out, and some doubt expressed 
was truly appalling, and the danger of navigating it at}as to its expediency. The Committee of Ways and Means 
such a time was far greater than that encountered upon| had not avowed any opposition to the measure, and he 
the ocean itself. hoped they would not be teazed into doing so. They 
Mr. STEWART rose merely with a view to set the| had reported it, and that was the best expression of their 
gentleman from Tennessee (Mr. Pork] right in reference | judgment in its favor. 
toa remark made by his colleague, (Mr. McKrxnan.]| Mr. BURGES said he had been laboring for seven 
It certainly was not a little extraordinary to see the chair-| years to get the House to appropriate 500 dollars to ob- 
man of the Committee of Ways and Means advocating | tain the report of an engineer on the merits and capabili- 
some of the appropriations reported by himsclf for the] ties of the harbor of Providence, and had been unable to 
service of Government, and opposing others, while both|accomplish it. Yet here were 30,000 dollars asked for a 
were from the same Department, and rested on estimates | little harbor on the frontier. They could not go from 
of like authenticity and accuracy. If the Department|this port to the other lakes without scaling the falls of 
wanted hundreds of thousands of dollars for Indian annui-| Niagara; and how was it that gentlemen talked of its ex- 
ties, it was all right; it must be paid; the Government re-| tensive commerce with Ohio and Michigan? He had, in- 
quired it. If millions were asked for fortifications, the | deed, heard of a large sum of money having been invest- 
committee recommended accordingly; all was right; | ed by a certain gentleman in a purchase of land near 
the Government wanted the money. But when money | Oswego, or rather, near Sackett’s harbor; and that might 
was asked by the same Department for a road, and the | account for the deep interest which seemed to be mani- 
call was accompanied with the most minute estimates to/fested in the present item of appropriation. But, surely, 
support it, the tune was changed—it was profligate ex-|gentlemen did not wish to take the bread out of the 
travagance. He had always supposed that the chancellor| mouths of the people of New England, to carry it into 
of the exchequer came to the House for money to be/Canada. If not, why was Oswego harbor, which opened 
applied to objects recommended by the Government. | only to the commerce of the Canada shore, to be pre- 
‘That was the proper position for a chancellor of the ex-| ferred to Providence harbor, which opened to the com- 
chequer—it was expected of him. But who before had| merce of the Whole world? Why were a few dollars to 
ever heard of such a gentleman, selected to fill a post of} be refused for the examination of a harbor in the Eastern 
such a character, throwing himself, with all the influence | States, and thousands granted to build up a little harbor 
he could wield, in open opposition to appropriations/on the frontier, to trade with Canada? The chairman of 
called for by himself in the name of the Government, |the Commitiee of Ways and Means condemned the ap- 
and doing every thing in his power to embarrass and de- | propriation, and very properly. That gentleman was not 
feat appropriations for the public good? In England, if}bound to support every object which he might be made 
the chancellor of the exchequer failed to carry the ob-|the organ of communicating to the House for its action. 
jects which he had recommended to the House of Com-}He hoped, although the gentleman had reported this 
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item, that he had since grown wiser; and, before he sup- 
ported any measure in that House, would first consult his 
own conscience, (that was to say, if he had any,) al- 
though, for so doing, he might be rebuked by the self-con- 
stituted conservator of the Cumberland road. He hoped 
the gentleman would escape unhurt. If the public mo- 
ney was to be left in the pet banks, the’ gentleman who 
lek it there had already a quite sufficient load of respon- 
sibility. He was answerable before a most tremendous 
tribunal. He hoped that gentleman would not be offend- 
ed, although the effort to build a roadstead for our navy, 
opposite his farm, should unhappily fail. He agreed that 
this stood on rather better constitutional ground than 
roads and canals from one State to another. This was a 
harbor on our frontier waters, and the trade for which it 
was to be made was foreign, not domestic trade. 

Who had ever before heard of making a harbor? 
Creating one where nature had made no harbor at all? 
His colleague and himself had been laboring, session after 
session, to geta little opening made in Block Island to 
secure a harbor for wrecked sailors, where, with a little 
trouble and expense, a harbor of eighteen fathoms might 
be opened for all the commerce of the Sound. Yet here 
was a harbor to be made upona great mud-fiat—a har- 
bor to be made ‘out of the whole cloth’’-—because it 
happened to be opposite a farm belonging to the Vice 
President ! 

Mr. TURRILL said that it was, perhaps, to be regret- 
ted that the honorable gentleman from Rhode Island [Mr. 
Bunrces] had not been successful in his efforts to obtain 
the appropriation of 500 dollars, for which he has so long 
contended; it would have saved the time of the House in 
listening to, and me the trouble of answering, the remarks 
which he has just submitted. The harbor of Oswego is 
not, as the honorable gentleman seems to suppose, made 
out of ‘“‘whole cloth.” There is not a safe natural harbor 
on the lake. Before the construction pf the work under 
consideration, there were, at times, serious difficulties in 
entering the harbor. The current of the river and the 


surf from the lake had formed a bar at the mouth of the! 


river, over which it was almost impossible for a schooner 


to pass in rough weather. The pierserected at that place | 


were intended to remedy this evil, by enabling vessels to 
pass over the bar in safety at all times. These piers do 
not, as the gentleman supposes, said Mr. T., extend into 
the lake; they are nearly parallel with the shores, and 
they do not stand upon the sand, but’ upon solid rock. 
Before the construction of this work, schooners were fre- 
quently stranded in attempting to make the harbor; now, 
they can enter it in perfect safety at all times. The hon- 
orable gentleman says that ‘there is no connexion what- 
ever between Oswego and the upper lakes, unless you sail 
over Niagara falls.”” In this, also, said Mr. T., the honor- 
able gentleman is mistaken. There is a direct navigable 
communication between Ontario and the upper lakes. 
Salt is put on board of schooners at Oswego, and landed 
on the wharves in Cleaveland; wheat is taken from the 
store-louses in Cleaveland, and, without reshipment, 
landed at the mills in Oswego. ‘To that portion of the 
gentleman’s remarks which applies to the trade with the 
upper lakes, it is a sufficient answer, said Mr. T., for me 
to say that, during the last year, there were shipped from 
the port of Oswego to the upper lakes, through the Wel- 
land canal, sixty-five thousand barrels of salt, and that, 
during the same period, one hundred and sixty thousand 
bushels of wheat were brought from Lake Erie to Oswe- 
go, through the same channel. British as well as Amer- 
ican steamboats touch at this port in performing their 
regular trips, which they could not do were it not for the 
public works, to secure and complete which this appro- 
priation is asked. Sir, said Mr. T., the immense tide of 
emigration which is constantly flowing into Ohio and In- 
diani, and thence rolling down the valley of the Missis- 
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sippi, passes through Oswego. The steamboat United 
States, on her trips up the lake, during the last summer, 
usually had on board from three to seven hundred passen- 
gers. This boat commenced running the present season 
in the month of April, and 1 see, by the papers of that 
date, that, on her first trip up the lake, she had seven 
hundred passengers and seventeen horses on board; on 
her second trip, she had on board nine hundred passengers 
and twenty horses. This, said Mr. T., is only one of sev- 
eral boats which now constantly touch at that port. Some 
idea of the increasing prosperity of Oswego may be form- 
ed from the fact that, in 1827, this village contained but 
600 inhabitants, and that its population is now not less 
than 3,500; and the House can judgefof the importance of 
the commerce of that place, when I state that, during the 
last year, there were shipped from the port of Oswego 
one hundred thotsand barrels of salt. It appears to me, 
said Mr. T., that it must be evident to all, that not only 
the interests of an ‘extensive and rapidly-increasing com- 
merce, but also the safety and protection of human life, 
imperiously require that the public works at Oswego 
should be made permanent. 

Mr. SELDEN said that objections were made without 
facts to support them. He was well assured the gentle- 
man from Rhode [sland would vote for this appropriation 
when he came to understand the case. At the mouth of 
all the streams entering into Lake Erie and Ontario from 
the south there were banks of sand, occasioned by the 
sluggishness of the streams, and their encountering at 
that point the tides of the lake. This obstacle, which 
rendered useless the most excellent and capacious har- 
bors, had been happily encountered and removed by the 
erection of two parallel piers, extending out from the har- 
bor a short distance into the lake: these, by compressing 
the streams, gave them force sufficient to wash away the 
sand which had accumulated at the mouth of the harbor, 
and carry itinto the lake. This once done, there was no 
more accumulation, but the navigation became perfect 
and unobstructed. When ths system commenced, it was 
merely an experiment. It had been recommended by the 
engineers, and its result had more than realized their best 
hopes. Wherever this plan had been adopted the har- 
bors were rendered safe, and perfectly accessible at all 
times. This was the value of the work at Oswego; and 
the present appropriation was asked for the purpose of 
repairing the damage done to these piers by a storm, and 
to strengthen and render them permanent. 

The gentleman from Rhode Island was a little mistaken 
when he supposed that all the shipping from Oswego 
must scale the falls at Niagara before it would reach the 
more Western lakes: it got there by a less hazardous as- 
cent, through the Welland canal. The appropriation, 
therefore, was not for the sole benefit of the State of New 
York: but, also, for that of the Western States, whose 
products reached this port. Indeed, its effect was rather 
to divert the trade from the Erie canal, and thus lessen 
the revenue of the State; yet he was in favor of the meas- 
ure, as one conducive tothe public good. Even were 
the facts as the gentleman from Rhode Island conceived 
them to be, and this had been a harbor manufactured out 
of the whole cloth, to raise the value of an estate pur- 
chased by a certain distinguished individual in the State 
of New York, the reason to oppose the present appropri- 
ation no longer held good, inasmuch as that very distin- 
guished person had, since then disposed of his interest 
in the land: and were the persons who had purchased from 
him to be punished because he had once owned the prop- 
erty? But the facts were far otherwise. There was a 
good natural harbor, and no one who had ever visited the 
spot could doubt of its great value and importance. It 
was in immediate connexion with the great salt works at 
Salina, and it was at Buffalo that the salt from those works 
was shipped for consumption in the West. The harbor 
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was alike connected with the foreign and the home trade 
upon the lakes, and he trusted the House would not aban- 
don the improvements which had been begun, and which, 
if now given up, must go to ruin. 

Mr. BEARDSLEY made some inquiries of Mr. Bur- 
6xs, as to what he had alluded to in speaking of some in- 
dividual whose property was to be benefited by the pro- 
posed appropriation. 

Mr. BURGES explained himself, as having had re- 
ference to Mr. Van Buren, who, he understood, owned 
500 acres of land at or near Oswego. He had since un- 
derstood that he had sold it to some other gentleman, but 
he would not say to whom. 

Mr. BEARDSLEY replied that, if the fact was so, the 
gentleman’s objection was happily removed, and now he 
hoped they should have the gentleman's vote. 

Mr. HUBBARD hoped the House would proceed to} 
vote, and not occupy its time in inquiring whether the | 
Vice President owned a certain farm or not. It was) 
not true, whoever might say it, that the committee had | 
been induced to propose these items of appropriation by | 
importunity from any quarter. He had been satisfied | 
that this harbor must be ruined, unless something was | 
done to secure the piers. He had no doubt of it. He} 
had, therefore, addressed a letter to the Secretary of War, 
to which he had received an answer which le would now | 
read to the House. (Mr. H. here read the letter.] In| 
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this application of the public money, the measure was 
agreed to without a dissenting voice. 

Mr. MANN explained, disclaiming all intention to cen- 
sure the Committee of Ways and Means. He had mere- 
ly expressed his surprise at the course they had adopted, 
which, however, he did not doubt, had been pursued 
from the best motives. The committee were only seek- 
ing to diminish the expenses of the Government. Yethe 
must be permitted to repeat that, if a standing commit- 
tee of that House desired or expected their report to 
meet with the respect and support of the House, the 
members of the committee must be ready to support it 
themselves; and, should the report be assailed in the 
House, must be prepared to give reasons in its defence. 
If they opposed a measure reported by themselves, what 
weight could they expect the House to attach to their 
recommendation? 

Mr. SELDEN inquired whether the appropriation pro- 
posed by the amendment was founded on estimates from 
the War Department? 

Mr. WHITTLESEY, of Ohio, said it was within his 
power to give such an explanation as, he trusted, would 
exonerate the Secretary of War, the members of the 
Committee of Ways and Means who had concurred in the 


| amendments, and others, from all censure and blame. 


When the gentleman from New Hampshire, [Mr. Hun- 
BARD, } as the organ of the Committee of Ways and Means, 


exact accordance with these statements, the amendments | reported this bill, he went, he said, as soon as it was com- 
had been prepared: and Mr. H. was convinced that less} mitted to the Committee of the Whole on the state of 
than $30,000 would not be sufficient to save this harbor of | the Union, to the Clerk’s table, to see whether the ap- 


Oswego from destruction. ‘The gentleman from Pennsyl- 
stout man.] The House had given the gentleman flesh 
by the millon of pounds. But the gentleman seemed to 
think that, whatever might be appropriated to other ob- 
jects, the Cumberland road must be residuary legatee. If 
the gentleman would allow to poor little New Hampshire 
one-fifth of what had been given to bis mammoth road, 
Mr. H. would be very thankful. 

Mr. McKINLEY now moved an amendment, reducing 
the appropriation to $8,000. 

Mr. McKIM said he wished to be indulged with a few 
words, in explanation of the course pursued by the com- 


vania [Mr. McKennan] was mistaken in supposing that | 
| 
mittee. The Committee of Ways and Means had felt 


propriations for the harbors on the lakes were in the bill, 
as recommended by the report of the Secretary of War 
that accompanied the President’s message. He found, 
to his surprise, that the appropriations for the lakes, with 
the exception of a small amount for Erie, were stricken 
out. He went directly to the seat of the gentieman from 
New Hampshire, [Mr. Hussanp,] to know why the bill, as 
first draughted, had been amended. In reply to the ques- 
tion he propounded, the gentleman from New Hampshire 
said, on adding up the appropriations, they found them 
to amount to a large sum, and greater than, the commit- 
tee feared, it would be prudent to recommend; and, on 
consulting the Secretary of War, he informed the com- 
mittee that these appropriations might be dispensed with, 
this year, without the works sustaining material injury. 
Mr. W. said he was satisfied there was a mistake in sup- 
posing the Secretary of War_had consented to defer these 
appropriations; and he informed the gentleman from New 
Hampshire he should Tall on the Secretary the next morn- 
ing. Ite did so, and was informed that a part of the com- 
mittee called upon him, and, without asking whether these 
appropriations were necessary, said, as he understood 
them, that they found a curtailment necessary, and should 
strike out the appropriations for the lakes. The Secre- 
tary said he might have replied, if they could not be made 


the committee had pursued an inconsistent course in re- 
garding the estimates of the Department in one case, and 
disregarding them in another. ‘The committee had taken 
the liberty of differing from them, as well in regard to 
this harbor as to the Cumberland road. The estimate of 
the Department had not been $30,000, but $43,000: yet 
the committee had recommended only $30,000. How, 
then, had they made ‘flesh of one and fish of another?” 
How much flesh, in the name of conscience, did the gen- 
uncertain how the revenue was like to turn out, and] this year, he supposed they must be deferred to the next; 
therefore they had been disposed to let these applications | but, having expressed his regret that works so necessary 
for harbors lie by for the present, until it should be as-| should be impeded, or be permitted to decay, he said he 
certained whether the nation would have means to jus-| would see some of the committee, and correct the mistake. 
tify the expenditure. He had had a personal conversation; Mr. W. said he remarked to the Secretary, if the sums 
with the Secretary of War upon the subject. ‘That offi-| contained in the estimates were objectionable, in the 
cer had assured him that the proposed improvements | minds of the committee, on account of appropriations for 
were really wanted, and must be made; but that the ap-| other objects that could not be curtailed or dispensed 
priation might be omitted for the present year, if any | with, and there were grounds to fear the treasury could 


tleman want?) Who would think of adding to the gentle- 
apprehensions were felt as to the sufficiency of the | 


man’s avoirdupois? [Mr. McKennan is a very large and 
revenue. Subsequently to this the committee had be- 


come satisfied, from evidence submitted to them, that | 
the appropriations were absolutely necessary; and the 
resolution to insert them in the bill had passed the com- 


mittee in the utmost harmony. ‘There had been no per- 
sonal opposition to them before. The only objection was 
founded on prudential considerations; but as soon as it 
was discovered that the welfare of the country demanded 


not meet all the demands upon it, he would prefer that 
the sums should be reduced in amount, rather than that 
the appropriations should be suspended. He said he 
stated that there were public boats, and the necessary 
machinery, at all the harbors, which would be liable to 
be injured, if not lost, if the hands were dismissed for the 
season; and that, as a matter of economy, it was best 
there should be something appropriated at all the works. 
{n this the Secretary concurred. He saw the gentleman 
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from New Hampshire [Mr. Husspanp) a few days after, 
and he was then informed by him that the committee, 
or a part of its members, having seen the Secretary of 
War, bad directed him to report an amendment to the 
bill, reducing the sums, however, from what they were 
in the estimates, and in the bill as first drawn. 

Iie did not see, he said, that any one was to blame, as 
it appeared to be a mistake, which was corrected as soon 
as its existence was known. He had long known that 
the Secretary of War was in favor of the construction of 
these harbors; and no one better knew their importance 
than he did; and he was happy to say that he did not 
understand a majority of the Committee of Ways and 
Means decided against the appropriations, because they 
doubted the power of the General Government to make 
them, nor because they considered these harbors were 
not useful; but because they thought the works already 
constructed would answer for the present, and would 
not materially be injured if further appropriations were 
not made this year. If the gentleman from Alabama 
[Mr. McKixztex] would go tothe lakes, and see these 
harbors, and learn personally how necessary they were 
in carrying on the commerce for that extensive region of 
country; and particularly if he could retreat to one of 
them from a storm, he was entirely certain that all ex- 
cept constitutional objections would be removed; and 
even those, he thought, would be shaken--by the wind. 

Mr. GARLAND, of Louisiana, said that he had not 
been disposed to resist this appropriation; but when he 
saw a particular course pursued in the House towards one 
part of the Union, and a course directly opposite to 
another, he felt his determination much changed. He 
had voted for the objects in which other gentlemen were 
interested, but the journals would tell how Louisiana 
had been treated. He had voted for the appropriation 
for the Cumberland road, and, provided the money was 
to be equally distributed, he was prepared to go for other 
objects of a similar character; but when he saw proposi- 
tions coming from large influential States, either not op- 
posed at all, or opposed’in very soft and modest terms, 
by the same committee which cried out against and voted 
down propositions restigs on the same principles, if pre- 
sented by other parts of the country, and by States less 
powerful, he did not know what to say. He thought 
gentlemen called with very bad grace upon the West. 
When any thing was wanted for New York, when New 
York wanted a large appropriation for a custom-house, 
or provision for crowds of officers, then they were told 
that every thing should be done for the West; but no 
sooner was money asked for a western improvement, 
than forthwith the doors of the treasury were closed, 
Then nothing was talked of but economy. Then the 
House was reminded of the state of the revenue, and the 
chairman of the committec, himself a western man, came 
forward and strenuously opposed the appropriation of 
money which was to be expended beyend the mountains, 
and a moment after, when harbors or custom-houses were 
wanted, then all was right and fair. He could not but 
mark the peculiar course pursued by the two ends of the 
Committee of Ways and Means. ‘The head and the tail 
of the committee united to oppose a western measure. 
But when money was asked for New York, one end of 
the committee would warmly advocate it, while the othe: 
end would scarcely oppose. This morning, the gentleman 
from New Hampshire [Mr. Hupsarp] had insisted that 
we must have estimates from the Department, before we 
could move one inch. Both Houses of Congress were 
nothing, and could do nothing, until the Department 
should go before. But what said the gentleman now? 
Here was an appropriation not contained in the original 
bill, and not supported by estimates; nay, contradicted 
by the estimates; yet now the gentleman sang another 
note. Estimates were not to be adhered to. ‘The com- 
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mittee had acted on their own judgment, and the House 
was to follow them. Private statements were to be re- 
ceived and acted upon, although this morning the most 
authentic data, when exhibited and urged in support of 
a western improvement, must receive no credit at all. 
Thenthe Department was every thing; then the gentleman 
cried for official estimates and +2quisitions from the De- 
partment. Now the Department is nothing, anda New 
York appropriation must be voted blindly. Mr. G. said 
he was for an equal course. He wasa friend to internal 
improvements; but when he saw that one portion of the 
country was to be favored, and another portion to be de- 
nied, he was for arresting such a course of things. Nine- 
ty-one thousand dollars had already been expended on 
this little harbor at Oswego; $34,000 had been given to 
carry on the works, and now they came forward and ask- 
ed for $30,000 more. God alone could tell what appro- 
priations for repairs were yet to come. He should vote 
against the whole. 

Mr. SUTHERLAND said that he had been one of the 
first in favor of embarking in the gentleman’s Red river 
concern, and the House had given the gentleman’s con- 
stituents 50 or 60,000 dollars at adash. Now, this bill 

| contained ten or twelve appropriations for the benefit of 

States which had helped the gentleman on that occasion; 
and it would be well enough for the gentleman to remem- 
ber that he, with others, was embarked in this bill. He 
|must sink or swim with it. They were all in one boat, 
and they ought to act accordingly. The gentleman had 
| got $30,000, and he thought this was pretty well for the 
|present. Mr. S. had voted to make it $50,000, and 
| would have been willing to have raised it to $100,000, 
but the House had determined otherwise; and the gen- 
tleman had better submit with good humor. He thought 
the bill did, upon the whole, as much as could be expect- 
ed. Ohio was well, New York was well, and Pennsylva- 
nia was pretty well. It was best to quit debating, and 
come to voting. 

Mr. MERCER said that it had been his fortune to 
know a good deal about that part of our frontier for which 
the present item of appropriation was proposed. Gen- 
tlemen were mistaken who supposed this harbor to be 
altogether the work of art. As far back as the old 
French war, the harbor of Oswego had been considered a 
point of importance, and a post there had been taken by 
the French officers. So far from being altogether a work 
of art, it was the best natural harbor on the southern shore 
of Lake Ontario. He had formerly, as chairman of the 
Committee on Roads and Canals, reported an appropria- 
tion for the erection of piers and the improvement of this 
harbor. But, by a subsequent arrangement, the whole 
subject of harbors had been knocked off from the juris- 
diction of that committee.and given to the Committee on 
Commerce. Nobody had ever imagined that the sum at 
first appropriated for the improvement of this harbor 
woukl be enough to complete it. In all these cases, the 
course was to appropriate different portions of the entire 

jsum requisite, from year to year, according as they could 
ibe the most judiciously applied. In the great fortifica- 
\tion at the Rip Raps, the money had long since been ap- 
propriated and applied; it had been expended in prepa- 
ring a solid and stable foundation, and there would not a 
wall be erected for four or five yearsto come. {t requi- 
red time for all such works to settle. ‘The great church 
of St. Paul’s, in England, had been 30 years in building, 
and this leisurely course had been pursued in order that 
the foundations of so ponderous a structure might have 
time to have fully settled. In providing for the break- 
water in Delaware bay, the House had appropriated not 
more than $270,000 in one year. Whenever works 
were to be erected where there was a shifting channel, 
such a course was the only wise one, and he hoped they 
should not hear again the reproach that works of the 
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haracter now in question had not been completed for the} The clause had been moved, after the bill had come 
sums first appropriated. As to this harbor at Oswego, it| into the House, by the chairman of the Committee of 
would be expedient and proper to make it, if it were for| Roads and Canals. Mr. P.’s own opinion was that the 
no other object than to protect our navy on the lakes in| act of 1824 did not require or warrant its insertion. He 
times of war. No navigation was more dangerous than| considered the power of that act as expended so soon as 
that of this part of Lake Ontario. Vessels were land-lock-/ the first appropriation had been made under it. As soon 
ed, and had no room for manoeuvring in case of a storm. | as that was done the law was functus officio. In confirm- 
The most violent winds, winds so violent as to carry off} ation of this view, Mr. P. here quoted the act of 1824. 
the roofs of the houses in Oswego, often arose very sud-| He had always concurred with the gentleman from Vir- 
denly, and vessels could not beat about before them for] ginia, that a repetition of this appropriation for surveys, 
want of room to do so. They must have secure harbors,| after so many years, was wholly uncalled for, unless, in- 
or be in imminent risk of destruction. They ought to|deed, the Government was still disposed to sanction such 
have them wherever harbors were practicable, and every|a grand scheme of internal improvement on a general 
natural advantage toward that end ought to be seized up-/ scale, as was contemplated by the law of 1824. But that 
on and improved to the uttermost. In case of war with|the present administration was not disposed todo. Mr. 
Great Britain, the lakes would have a hostile coast oppos-| P., however, would not go into the general question. 
ed through their whole length to our own, and good har-| Every body must remember that the original introduction 
bors would be a means of rescuing much property from} of the scheme had led toa very able andyprotracted de- 
capture and destruction. | bate, in which a highly distinguished gentleman from Vir- 
Mr. EWING said that he rose not to make a speech, | ginia [Mr. Randolph] had largely participated. 
but to convince the House that they ought not to lose} Mr. MERCER said that it was always painful for him 
time in making speeches. He wanted to remind them |to address the House, and it was especially so to be called 
that they had but a few days more to accomplish a great| upon at so late an hour of the day to answer so general 
mass of business, which yet remained undone. He fully | and indefinite an inquiry as had been proposed by his 
estimated gthe magnificent, enterprising, and glorious|colleague. It was well known that the Government had 
course of the State of New York in regard to works of|employed a corps of very able and scientific officers, 
internal improvement. He considered her interests as! with a view to ascertain the actual condition of the coun- 
intimately allied with those of the West. He had gone [try, by an examination of its surface and an investigation 
in favor of the Red river raft, and he should go in favor/of its capabilities and physical resources. And while 
of Oswego harbor. He hoped to see no jealousy be-|engaged in this useful design, they had not only demon- 
tween New York and Louisiana. With respect to the|strated the practicability of many designs of improve- 
present appropriation, he presumed the House were al-/ ment, but had also rendered certain the inutility of others, 
ready satisfied. He thought the Committee of Ways and|and thus, by the expenditure of a comparatively small 
Means had done much in reporting for works of internal|amount of money, had prevented the misapplication and 
improvement, and his chief anxiety now was that the/| waste of sums infinitely larger. Such a corps was valua- 
House should act, and not waste its time in useless de-|ble to the country, not only for the purpose of surveying 
bate. \the proposed routes of canals and railroads, and ascer- 
The question was now put onthe amendment, which taining the best mode of improving harbors, and the 
proposed to strike out $30,000 and insert $8,000, for | navigation of rivers, but it would be worth while to em- 
completing the improvements of Oswego harbor, and re-| ploy and to pay them, if for no other object than to con- 
jected: Ayes 41, noes 97. etree a good map of these United States. Such a design 
The question was then taken on granting the appro-| was considered of great public importance by European 
priation of $30,000, and carried by yeas and nays. |Governments, and was still in a course of prosecution at 
The next item was that for the continuance of surveys | vast expense, although those countries were so much 
for the purposes of internal improvement. 'more thickly settled than ours, and their topography so 
Mr. ARCHER, of Virginia, declared himself wholly | much better understood. We had already acquired an 
adverse to this item of appropriation. But as he was un-|increased knowledge of our country from the prosecution 
willing to make an attempt which he knew must be injof these surveys, which was highly valuable both in a 
vain, he should not enter into any argument in the hope jcivil and a military point of view. On that ground, 
of arresting the course of such an appropriation through |doubtless, many voted far the appropriation who were 
the House. But he desired to receive from the chair-|not the advocates of such a system of internal improve- 
man of the Committee of Ways and Means some expla-|ments as the gentleman from ‘t'ennessee [Mr. Potx] had 
nation of this eternal prolongation of the system of sur-jalluded to. Mr. M., however, and those who theught 
veys to be made by the General Government. He had! with him, had given the same vote for additional reasons 
been in Congress when this item had been first introduced. | connected with an approval of that system. Mr. M. was 
He had witnessed its repetition ever since; and he was | not disposed at present to enter into the general discus- 
satisfied that, ifthe money had been well applied, it was/sion, but if the gentlemen would name a day, or if they 
sufficient to have furnished the country with surveys | would agree to protract the session, he was ready to 
enough for works of internal improvement for at least|meet them. But at present he had not courage to do it, 
one hundred years to come. And was there no ground | because he did not possess moral courage sufficient to 
to hope that they were ever to have an end to this system | continue a debate when nobody was listening. 
of expenditure?’ He remembered having pressed a simi-| Mr. ADAMS, of Massachusetts, regretted that his 
lar inquiry two years ago, respecting appropriations for | friend from Virginia did not get the same definitive an- 
clearing out the Mississippi river, anda member had at/swer to his present inquiry which had been given to that 
that time replied that the appropriation was never to|made by him respecting the works on the Mississippi 
cease until the Mississippi should cease to flow. He hadjriver. Mr. A. was prepared to give it tohim now. And 
not, to be sure, had such an answer to the present inquiry, |he now said to that gentleman, and to all others who 
but he believed he might make the same assertion; for |heard him, that he hoped the expenditure of money for 
he had no hope that this appropriation was ever to cease |the physical improvement of this Union, and the discoy- 
till the termination of the world. ery and development of its natural resources, from an 
Mr. POLK said, in reply, that this item had not been} examination of every part of its surface, would cease only 
inserted in the bill by the Committee of Ways and Means.|when the Mississippi ceased to flow. And this he hum- 
The bill, as it left their hands, had no such appropriation. | bly presented as his prayer to Almighty God. He trusted 
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that no other answer woul ever r be given to such an in 
quiry. He was sorry the item had not been introduced 
as a regular portion of the bill, by the committee who 
reported it. Why should it not? Did gentlemen con- 
tend for engaging in works of internal improvement 
without previous surveys? Surveys were the introductory 
means of ascertaining what the objects were to which im- 
provement could best be applied. If they ceased to au- 
thorize surveys they must cease the improvement of the 
country. Congress had long continued to make appro- 
priations of large amounts of money for works which 
were proper and highly useful in themselves, and which 
were within its competency as works of a national char- 
acter. A portion of the country had been examined with 
a view to such objects. But was there a single locality, 
ten miles square, in our whole domain, which was not 
susceptible of some improvement? How was this to be 
known but from surveys? Those who considered this as 
an improper appropriation ought to resist the annual bill | 
which was introduced into the House for works of inter-| 
nal improvement; in which works, he thanked God that 
the nation still spent millions every year, in’ spite of all} 
theories. Was it not a sacred duty to apply the wealth | 
and means of the country in rendering this country a} 
more fit residence for our posterity? Every dollar thus| 
expended was a debt Jaid upon posterity, and would be 
by them duly appreciated. Had not the God of heaven 
giveti us our country to be improved, and what was the} 
tendency of the contrary system’ It led ws back to the} 
savage state. It brought back our population to the state | 
of the hunter. He it was that was the great adversary of 
eth ey improvements. He hoped that his friend from| 

Virginia would cease to propose such inquiries in future, | 
and that he would admit the candid answer which had} 
now been given him asa good and sufficient reply. 

Mr. ARCHER replied, that, 
friend from Massachusetts, he 





out of deference to his} 


should take the answer | 
which he had given; but he could not receive it as satis- 
factory, when he saw in it the determination to continue | 
this same system of expenditure for at least ten years to 


come. The gentleman had now openly avowed the pur- | 
pose of repeating this appropriation every year, sO long | 
as the Mississippi should continue to flow. He had not 
the least doubt of his sincerity, nor that such was the de- 
sign of others who acted with him. And he called the 
attention of the House to it, in order that no man migh t| 
vote for the present item of appropriation who did not! 
mean to vote for it as a perpetual charge on the Govern- 
ment. He wanted to have it distinctly understood, 
ther this Government was for ever to g¢ cumulating 
materials for future works of internal improvement. | 
Were he even the greatest friend to works of that kind;} 
did he even hold the enormous opinion tha 
ernment was at liberty to do whatever it. pleased 
ded it believed a measure to be bie the pul 
he could never consent to this accumulation of surveys 
But he for one utterly denied ‘that the General Govern-] 
ment had any right to engage in works of that kind, un 
less the pe ople had given them authority to spend theirt 
money in that way. He was as anxious to see every por- 
tion of this country improved as his friend from Massa- | 
chusetts ever was, or ‘could possibly be. But the real] 
question was, whe oo Congress had a right to take mo- 
ney from the pockets of one portion of its constituents, | 
and apply it, without ‘thei ir consent, to works of improve- 
ment in another quarter of the l nion? There lay the} 
real point of difference between himself and his re spect- 
ed friend. He now took issue with him on that question, 
and he hoped the House would do the same. 

Mr. ADAMS replied that his friend from Virginia had 
renewed his inquiry in the form of a constitutional ques- 
tion, as to the right of Congress to engage in internal 
improvements. Mr. A. said it would be remembered 
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that it was not he who had raised that question. 
sidered that as a question settled. It had been a settled 
question for these ten years. It was not now in issue, 
neither should it be in issue between him and his friend 
from Virginia. The principle was recognised in every 
appropriation which Congress had ever made for such 
objects. He would not enter into the discussion of it on 
the present bill, but he assuredly would, and that with 
the greatest pleasure, if the gentleman would agree to an 
extension of the session. He had no sort of objection 
that the question should be discussed, and rediscussed, 
again and again, until not a voice shoukl be heard in op- 
position. As to the present appropriation, it was both 
authorized and required by the act of 1824. 

The question was then put on concurring with the 
above item for surveys, and decided in the negative: 
Yeas 90, nays 103. So the House refused to concur. 

Mr. MERCER, believing that the House had been 
}taken by surprise in the vote just given, moved to ad- 
journ, but withdrew his motion at the request of Mr. 
BEATY, who moved to lay the bill on the table; which 
motion was decided in the negative by yeas and nays: 
Yeas 66, nays 122. 

The question then recurred on the item of $29,600 
for improving Deep creek. 

Mr. BEATY moved to amend the amendment by add- 
ing $50,000 for improving the navigation of the Cumber- 
land riv eS 

Mr. B. said he. would detain the House as little as 
neatbte, and only rose for the purpose of calling its 
attention to a few facts in explanation of his proposi- 
tion. 

The Cumberland river was susceptible of being made 
navigable from its mouth up to the falls, a distance of 


He con- 


| something like five hundred miles; all of which distance 


it passes through a rich, fertile, and highly agricultural 
country, and upon its banks, a short distance below the 
falls, are some of the largest bodies of stone coal ever 
found in any country. 

One of those banks extends, with but little interrup- 
tion, about five miles in length, and from three to five 
| fe et thick. This bank, with sundry others in the same 
| neighborhood, are now opening, but ow ing to the unim- 
of the navigation of the river, the citizens 
living upon its banks and in its vie inity above Nashville, 
are often deprived of a market for the products of the 
fertile - upon which they live, that being their only 
‘he length of the C ‘umberland river, from where 
it heads in the State of Kentucky to where it enters the 
| State of Tennessee, taking its meanderings, is something 
| upws ards of three hundred miles. In addition to the 
large quantities of agricultural products raised upon and 
there is now mauu- 
facturing, not far distant from said falls, avery large quen 
tity of salt, which, if the river were made navigable, 
| would be sent down and sold cheap to the settlers living 
|} on its banks and within its vicinity. 

The agricultural products of seventeen counties lying 
above Nashville, in the State, of Kentucky, and many 
counties in the State of Tennessee, are entirely dependent 
upon the Cumberland river, as the only outlet by which 
their citizens can send their produce to market. In the 
present unimproved state of the navigation of said river, 
it cannot be safely descended with loaded boats; in ordi- 


; nary or common freshets they have to be of the lightest 


kind; the consequence to the agriculturists is, that their 
property frequently lies on hand over the year, and be- 
comes damaged and often lost to the owners, and they 
are at all times thrown into the rear of the market, and 
have, in consequence, to take reduced prices. Many of 
the citizens of Tennessee are largely engaged in the manu- 
facture of iron, below and in the neighborhood of Nash- 
ville; they are anxious to contract for large quantities of 
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stone coal, to enable them-to prosecute the work of manu-| The vote on the adjournment was taken by tellers: 
facturing successfully. He did hope that it could not be | Yeas 81, nays 49. 
successfully urged against this application, (asking foran| The House then adjourned. 
appropriation to improve the navigation of the Cumber- 
land river,) that itis not ofanational character. By ex- 
amining the map, it will be found that the Cumberland 
river heads in the mountains of Kentucky, enters and| Mr. HORACE EVERETT, from the Committee on 
passes through the State of ‘Tennessee, empties into the | [ndian Affairs, reported the following resolution, which 
Ohio river, and mingles itself with that great mass of water | was read, considered, and agreed to: 
that passes through the Gulf of Mexico. Resolved, That Vuesday next be set apart for the con- 
Several steamboats of the second class have this year | sideration of public bills reported by the Committee on 
passed up the said river to within forty miles of the falls, | Indian Affairs. 
but were unable to take in full loads, in consequence of | Mr. E. remarked that, as these bills were of deep im- 
the unimproved state of the navigation of said river. The | portance to the Southern sections of the country, he 
Cumberland river is as susceptible of being made naviga-|hoped that one day, which might suffice, would be spa- 
ble for stearnboats as the Tennessee river, and it is of as|red for the purpose of taking them up. 
much importance to the citizens of Kentucky and Tennes-| Mr. POLK said he felt as desirous as the honorable 
see that it should be improved, as it is to the citizens of | member from Vermont that these Indian bills should be 
Alabama and Tennessee that the Tennessee river should |acted upon, but evident embarrassment would arise, if 
be improved; the one is as much a national subject | the House would give precedence to other business over 
as the other. We look upon the public domain as the|that which was actually indispensable. He therefore 
common property of all the States, and the moncy|suggested a postponement of the resolution for a few 
arising from the sales thereof belongs to the Treasury of | days, that they might better see their way. 
the United States, till otherwise disposed of by law. We| Mr. H. EVERETT replied that he had no objection to 
see, by a bill upon our desks, (No. 344,) it is proposed to| name Saturday, if that day should be more convenient to 
appropriate 400,000 acres of the public lands in the State | the House than the other. 
of Alabama, for the purpose of improving the navigation] Mr. WHITTLESEY hoped that Saturday would be 
of the Coosa and Tennessee rivers, and connecting them | left for the business to which it was especially assigned, 
by a canal, and also for the improvement of the naviga-| viz: private bills. 
tion of the Holston river. It is proposed by said bill that} Mr. POLK moved that the consideration of the resolu- 
the improvement on the Tennessee river shall commence |tion should be postponed until Saturday. 
at the first obstruction above the State line. It is well! Mr. DICKINSON, of Tennessee, contended that it was 
understood that there is no port of entry above the |important, as this was the first time any bills had been re- 
State line on the Holston river, and it is further well un-| ported from the Committee on Indian Affairs, which were 
derstood that the Tennessee river, from the State line up, | likely to prove satisfactory to the people in the Southern 
is but little more than half as large as the Cumberland | sections, that a day should be assigned for their considera- 
river up to the highest point proposed to make it naviga-/tion, so that the action of Congress, this session, might 
ble. We ask the House, if they cannot give us money to|be secured to them. The bill for the organization of the 
improve the navigation of the Cumberland river, to do) Indian territory, he said, would not yield in importance 
us the same justice that is doing to the Tennessee, Hol-|even to the appropriation bills; for he believed there 
ston, and Coosa rivers, by giving us a portion of the} would be a saving effected by it to the Government 
public lands to improve the navigation of the Cumberland | (when passed) of nearly $100,000 per annum; and it was 
river, under the same rules and regulations that the | equally necessary to the Indians themselves, to enable 


| 


lands are given to improve the aforesaid rivers. He|them to know the terms upon which they could form 


| 


Tuorspay, Jone 19. 




































would beg leave to suggest that the mouth of Laurel | themselves into a confederacy. 


river is the highest point to which the Cumberland river | 
ought at present to be made navigable, and that it would | 


Mr. ASHLEY agreed in opinion that the bills were of 
much interest, but he considered that two of them were 


take from a hundred to one hundred and fifty thousand |somewhat defective, and should not be acted upon this 
dollars to complete the work; but all asked for the/jsession. The one alluded to by the member from Ten- 


present year was fifty thousand dollars. He begged leave 
further to suggest the propriety (should this application 
meet with the approbation of the House,) of dividing 
the sum appropriated so as to commence the improvement 
both at the upper and lower ends of the navigation. He 
could refer to many appropriations made by law for ob- 
jects of a much less national character than the Cumber- 
land river, but declined it, supposing the committee well 
acquainted with these laws. Mr. B. said he hoped this 
application in favor of western improvement would not 
be resisted. He was sorry to have detained the House so 
long, but justice to his constituents, to the interests of 
the West, as well as to the whole community, impelled 
him to urge the adoption of this item. 

Mr.PEYTON also supported the proposition at length. 

Mr. MILLER, of Pennsylvania, explained his reasons 
for moving the previous question. He had no interest in 
the bill. He had inquired, and was told that there was 
but one amendment not acted on by the House. He had 
no wish to cut off the amendment which gentlemen wish- 
ed to propose. 

Mr. LANE moved an amendment. He did soon the 
ground that whatever they did that night they would undo 
the next morning. 





nessee he had no objection to take up, and would sug- 
gest that the resolution should specify it only, leaving the 
others to stand over until next session. 

Mr. H. EVERETT said, asthe House were as compe- 
tent then as at any other time to determine whether they 
would assign a day for the consideration of these import- 
ant bills, he thought that they ought to do so. 

The motion to postpone the consideration of the reso- 
lution was rejected: Yeas 60, nays 65. 

Mr. POLK moved to amend the resolution by inserting 
*¢ Wednesday;” which was finally agreed to, and the res- 
olution, as amended, was adopted. 

SALARIES OF TERRITORIAL JUDGES. 

The bill making increased appropriation for the salaries 
of judges in the Territories of Michigan, Arkansas, and 
Florida, being on its passage, 

Mr. McKAY asserted that there was no necessity for 
these extra payments to the Territorial judges. 

Mr. LYON maintained that no judge could live on a 
less salary in Michigan than was contemplated by the 
bill. 

Mr. HAWES agreed with the member from North 
Carolina, that the salaries of these judges in Michigan 

























4567 


H. or R.J 


were rated too high, being higher than was paid in his 
own State; and thought that if in that savage country, 
where there were none but a few British traders living, 
a judge could not exist upon a less salary, the Terri- 
tory was not worthy to be entitled to send a Delegate to 
Congress. 

After some further remarks from Mr. Ewixe and Mr. 
Witpe, 

The bill was read a third time and passed. 


STATE DEPOSITE BANKS. 


Mr. POLK rose and notified the House that he would 
on to-morrow ask them to proceed to the consideration 
of the bill reported from the Committee of Ways and 
Means, regulating the terms upon which the deposites 
were to be held by the Jocal banks. 


HARBOR BILL. 


The consideration of the bill making appropriations 
for the improvement of certain harbors, and the removal 
of obstructions in certain rivers, was resumed. 

The question pending before the House, being to con- 
cur with the amendment agreed to in Committee of the 
Whole, appropriating 29,000 dollars for improving that 
branch of Elizabeth river called Deep creek; to which 


was moved an amendment, of 50,000 dollars, for the im-| 


provement of Cumberland river— 

Mr. BEATY withdrew the motion for the latter amend- 
ment; after which, 

Mr. MERCER said that he was desirous of taking the 
sense of the House on the following amendment, which 
he proposed as a kind of test to the House, viz: ‘* For 
defraying the expenses of surveys for 1834, including 
therewith payments for arrearages incurred for surveys 
in 1833, 29,000 dollars.” 

Mr. M. said he made this proposition in consequence 
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address himself to those who represented the interior sec. 
tions of the country, and ask them to consider the situa- 
tion in which they found themselves now unexpectedly 
placed, and the course which the interests of their con- 
stituents -imperiously called upon them to pursue. The 
State he in part represented had uniformly supported 
the policy of internal improvement, in relation to nation- 
al objects, wherever presented—not'restricted to any tide- 
water line. They acknowledge no principle that mark- 
ed any other distinction than the nationality of the object. 
The right to make internal improvements was derived 
from the power granted to Congress to regulate com- 
merce with foreign nations and among the several States. 
He would not now go into an argument on the constitu- 
tional question. It was sufficient for his purpose to say 
that, if the power to regulate commerce with foreign 
nations authorized the improvement of harbors, the 
power to regulate commerce among the several States 
was equally broad, and authorized the improvement of 
the navigation of rivers, the construction of roads and 
canals. He was not aware on what ground a distinction 
could be made. On this broad principle, and on this only, 
had the people of the inland States advocated the doctrine 
of internal improvements; recognising no other limits 
ithan that the improvement should be of a national charac- 
ter. But what, he asked, is the present state of things’ 
what is the modern doctrine? It is, that the constitution 
extends no further into the country than tide-water—in 
no case above the location of a custom-house. This is 
the practical doctrine: and how is it carried out in this 
| House? You have, said Mr. E., two committees—the 
Committee on Commerce, and the Committe on Roads 
and Canals. Every thing that relates to harbors is refer- 
red to the first committee; to the second is referred 
whatever relates to the interior of the country—to rivers, 
ito roads, and canals. The bills reported by the first are 


of the rejection, yesterday, of the appropriation of 30,000 permitted to pass as constitutional; while those referred 
dollars for the same purpose, making an appeal to the/ by the second (and they are yet permitted to report bills) 
good sense and candor of the House to support it upon | are either not acted on, or, if passed, are sure to be met 


those principles of legislation which ought always to be 
regarded by them. 

Mr. FELDER called the attention of the House to 
what he deemed would be a sufficient answer to the 
charge of effecting any object by ‘‘a side blow,” (as Mr. 
Mercer had termed the refusal of the proposed appro- 
priation.) It wasa section at the end of a bill reported 
by the honorable member from Virginia himself, and 
which proposed to grant 20,000 dollars more for surveys. 
So (said he) it would appear that the honorable member 
and his friends were not content with proposing a direct 
appropriation of 30,000 dollars for that purpose, but they 
must tack in 20,000 dollars more by a clause in the bill 
which he read. Mr. F. was, however, rejoiced that the 
public attention was at length awakened, as he should be 
if the whole system should be put down, by a side blow, 
or any blow, and that the improvements of the country 
should be left, where he contended they ought only to be, 
in the hands of the States and the people, and not in those 
of the General Government. The recent riots and dis- 
turbances on the Baltimore railroad and on the canal, 
he said, was a part of the fruits of the system that had 
been adopted, and which ought to be deplored. 

Mr. H. EVERETT said he regretted that the gentle- 
man from Virginia [Mr. Mencer] had made this motion. 
It was presenting the same question that was decided yes- 
terday, without evidence of a change of opinion, in ‘any 
one of the majority. He could not suppose that any 
one who voted yesterday against 30,000 dollars would 
to-day vote for 29,000. If there was any change of opin- 
jon, he should have expected it would have appeared in 
a motion to reconsider that vote. No such motion having 
been made, he considedered the present motion as hope- 
less. Considering it, then, as hopeless, he would now 


by the veto. Thus internal (in the proper sense of the 
word internal) improvements are to be abandoned. 
Every thing is to be done to facilitate foreign commerce— 
nothing to facilitate commerce among the States. Twen- 
ty, fifty, or a hundred thousand dollars may be expended 
on a petty harbor on the seaboard, or on the lakes; while 
the navigation of rivers, on which a hundred times the 
commerce was carried on, was to be left without any im- 
provement. Compare the commerce that must pass on the 
Cumberland river with many of the harbors in this bill: 
which had the better claim to a national character? which 
was most worthy of the attention of the Government? 
Nor is this all: the vote of yesterday, striking from the 
bill (as reported by the Committee of the Whole) the 
appropriation for surveys, has cut off all hope for the fu- 
ture, until there shall be a change of policy. ‘The coun- 
try had looked to this appropriation as the germe of in- 
ternal improvement, to be carried into effect not only by 
the aid of the Government, but also by individual enter- 
prise. In the latter view alone it was very important. 
Few individuals would be at the expense of making the 
necessary surveys to ascertain the practicability of im- 
provement, when, if unsuccessful, it must be at their own 
expense. He would refer to many of the works of New 
York, which were undertaken in consequence of Goyern- 
ment surveys. He considered this refusal of the appro- 
priation for survey's as an express annunciation to the in- 
terior States that, in future, they were to have no lot or 
portion in the improvements of the country; that, as to 
them, the system is to be totally abandoned. And he 
now appealed to them to say, whether they would con- 
sent thus to be proscribed. Much as he had ever been 
in favor of internal improvement, he would not consent 
to it under such injurious limitations. 
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Was it not their duty now to unite and to act in eee | woah view it as merely a mode of scattering the money 
cert? and, so long as the present policy shall prevail, to! of the Government, was there any thing unfair that the 
insist that tide-water improvement shall be carried by tide-| West and the North should share in such a benefit? The 
water votes? He regretted to find himself obliged to take |South had one of its own members at the head of the 
this course, in self-defence. He was as much as ever the! Post Office Committee, another at the head of the Com- 
friend of internal improvement, and all he asked was, | mittee on Roads and Canals. The Atlantic coast had had 
that equal justice should be extended to the interior and ja large share of the public expenditure in forts and cus- 
to the seaboard. As he had no expectation that the|tom-houses. For what had this money been spent? To 
amendment now moved would prevail, he did hope the| benefit those only who dwelt in that section of country? 
country would unite against the passage of the bill, as the|By ‘no means. It had been expended for the common 
only means left them to obtain what he believed to be|defence and for the general welfare of the Union at 
their just rights. \Sege. Mr. E. held that we were all one people; and 

Mr. LOVE agreed that it was become particularly ne-| when the men of the East had their harbors and their 
cessary for the people of the West to stand by each other, | coast defended, the men of the West considered these 
as he avowed he meant to do, and not support a single | defences as their own. They were for the safety of the 
proposition for improvemént elsewhere, if the members! whole country, not of a part of it. ‘The argument used 
from the other parts of the Union, for whose appropria-|by some gentlemen would lead any one to the conclu- 
tions he had uniformly voted, would not extend their aid jsion that it was money alone that was sought for. But 
to those introduced for the benefit of the West. He re-|surely it came with an ill grace from the advocates of 
plied to the argument of the honorable member from /|strict construction, who should be the very last to put 
South Carolina [Mr. Fetper] with much spirit; not, |money before the constitution. But had not the General 
however, blaming him, supposing that, as a disciple of the |Government power to regulate commerce between the 
school of nullification, it was perfectly natural for him to| States, and to establish post offices and post roads? What 
oppose improvements by the General Government. Hejdid gentlemen mean? Did they want to separate the 
particularly adverted to the argument in relation to the | Western States from the rest of the confederacy? If such 
riots on the railroad as being a result to be condemnatory_| was their desire, the people of the West would not object, 
of the whole system. ~ This argument, he thought, could |although they would soon find that the Union had lost its 
only be equalled by that objection raised by a Kentuckian | dearest jewel. If he rightly understood the gentleman 
to turnpike roads, viz: ‘that he feared they might wear| from South Carolina, [Mr. Davis,] he sought to impress 
out his horses’ shoes more than the good old clay roads.” |the House with the belief that the entire system of sur- 
He, Mr. L., would, however, treated as the people of| veys and internal improvement was radically corrupt. If 
the West had recently been, now warn the members rep-| so, how did it happen that he and other southern gentle- 
resenting it, not to vote for a single improvement more, | men had voted for so much of the system as related to 
unless the eastern members would, in turn, support those | works at the South? How came it that his friends from 
in which the West was interested. | North Carolina had more than one appropriation for their 

Mr. ASHLEY considered that the vote of yesterday, | benefit in this very bill? A gentleman near him said that 
rejecting the appropriation for surveys, was certainly the |the bill contained nothing for North Carolina, and now 
forerunner of an endeavor to be made to put down inter-| he understood him to say that nothing had been proposed 
nal improvements, particularly in the West. It was his! for that State save by one of her members. Mr. E. was 
opinion that, if Congress persisted in any course in refer-| happy to hear of one. He hailed the light which was 
ence to internal improvements, that should be considered breaking on his southern friends. Of one thing he was 
partial and prejudicial to the West, thereby creating, in any | sure, that the House had not heard one voice from North 
degree, a barrier between the East and West, it}probably | Carolina raised in opposition when that State was to re- 
would ultimately beget a feeling that might endanger the | ceive a benefit. No, their scruples then were all hushed, 
Union. The members from the West had been consenting, | They seemed to reserve their conscience for expendi- 
from the beginning of the Government, to make appro-|tures at the West. Did gentlemen forget that the great 
priatons fur the seaboard, to the amount of millions annual-| valleys of the West were soon to be filled with a popula- 
ly, whilst every thing for the benefit of the West was to be | tion ten times as numerous as that which now inhabited 
opposed. Was this fair? No. He considered that his State |them? And how were all these countless multitudes 
(Missouri) especially, had been very indifferently treated. |ever to obtain the light of science and the blessings of 
Mr. A. Stated the capabilities of the Missouri and Yellow public school instruction? How were their streams to be 
Stone rivers to become navigable up to the very base of made navigable, their fertile country explored and tra- 
the Rocky mountains, with but a little aid to remove ob-| versed by canals and railroads, if such doctrines were to 
structions from them. He referred to the extent of wa-|prevail? Where was the corruption of a system which 
ters already navigated by steamboats, and called upon the! provided its benefits alike for all? If there had been a 
House to anticipate what would soon be the commerce of! discrimination made; if the bill had declared that these 
that part of the Union. |surveys were to be made only in the new States, there 

Mr. EWING said that the part of the country from! might have been more in the objection. Did gentlemen 
which he came would hold him recreant to his duty|wish to stop the channels of communication by which 
should he listen in silence to remarks such as had been | light and knowledge were to penetrate intothe Western 


made on this measure. He was aware that his friends at|country’? ‘If ignorance be bliss, ’tis folly to be wise;” 


the South considered this whole matter of the construc- | but Mr. E., not holding that sentiment, went for the dis- 


tion of roads and canals by the General Government as|semination of knowledge. He wanted the country ex- 
unconstitutional, and were consequently opposed to con-{amined and explored, and its resources understood and 
tinuing a system of surveys by way of preparation for it.|developed. Gentlemen talked about what the States 
He had hoped that time and circumstances would have|would do. What had the States done? What had South 
operated to soften these prejudices; but, from what he |Carolina, for example, done towards promoting the sys- 
saw and heard, he was induced to fear that no hopeful |tem of internal improvement? She had indeed made a 
change had yet taken place, or, if it had, it was only in a/railroad, and speculated on the credulity of her own 
few solitary instances. He could not agree in the asser- lspeculators. He did not blame her. She had done very 
tion that this system of surveys was a matter of a sec-|right; he could not wish her sand richer, but he must be 
tional character. He considered it as a measure of gen- | permitted to say that he did not envy her its fertility, of 
eral and strictly national concern. But, if gentlemen | which so much was said. Let the West supply he: ‘with 
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provisions; let the North furnish her with manufactures. 
Both contributed to the general prosperity. He wished 
her nothing but ease, comfort, and affluence. Yet, while 
gentlemen were surrounded by the pleasures of wealth, 
they thought but little of the hardships encountered by 
the people of the West, and seemed to grudge them 
any participation in the common benefit of the Govern- 
ment. Why this should be, he knew not; probably it 
was the eflect of habit, and had grown by time. But, 
surely, if gentlemen would look at the noble streams of 
the West, and at that noble people which inhabited their 
banks, and duly considered the fraternal relation which 
existed between them, they would lay aside their narrow 
scruples, their false and contracted interpretations of the 
constitution—notions which could no more find afplace in 
the minds of the people of the West than it would be 
possible to recal the clouds of yesterday. But when the 
day should come that the West must be thrown on its 
own resources, the southern gentlemen might find that 
they were as ready for action, their resources as good, 
and their arms as strong, as those who held a different | 
construction of the constitution. 

Mr. E. had always thought that the constitution provi- 


ded for the enjoyment of equal rights by all the citizens 
of this republic. 


| 


He had always thought that the power | 
to provide for the public welfare, to regulate commerce | 
between the States, and to establish post offices and post | 
roads, meant something. It was time that a doctrine 
should be exploded, which effectually debarred the Gov- 
ernment from promoting the good and providing for the 
happiness of those who had established it. It was time| 
that gentlemen should give up their dread of phantoms, 
and their fearful apprehensions of “light-houses in the| 
skies.” 

This system of narrow construction was one which ~ 
fiected but little credit upon its authors, by many of whom 
it was certainly never heartily believed. Mr. E. did not 
mean to charge all those with insincerity who now pro- 
fessed to hold these sentiments, yet certainly the ques- 
tions which they so delighted to raise were questions| 
long since settled and put at rest, if any thing could be} 
said to be settled under this form of Government. If! 
they were not settled by this time, they never would be. 
But what, he asked, would be the practical effect of 
rejecting this provision for surveys? It would distinctly 
show the people of the West that they had nothing more 
to expect from this Goverriment: that the Government} 
intended to pocket the proceeds of the public lands and | 
then to cut off those who had purchased them from all 
access to their relatives and former friends. 


might talk of their constitutional difficulties, and of the 
result of the last election, but he could assure them that} 
ten presidential elections in succession would never be} 
sufficient to put down this system of internal improve- 


Gentlemen 
{ 


ments. It was a question which depended not on con-| 
stitutional lawyers, but upon the people of the United| 
States. It was for the people to say how their own con- 
stitution was to be interpreted. It was for the people to! 
say whether the Government should have power to tax! 
them, but none to dispense the benefits of taxation; and| 
when the people once uttered the words, if shall be so, | 
so it would be. Why did gentlemen tell the people of| 
the South that this was a system intended to hunt them) 
down? They often boasted that their opposition to the 
system was disinterested, and it seemed to give them 
pleasure to speak of it as of a daring character. It was! 
so. It certainly would be considered daring in the high-| 
est degree in that part of the Union from which he came. | 
Mr. E. had understood, and most assuredly the people of | 
the West had believed, that the presidential doctrine on| 
this subject differed widely from that advancced by gen-| 
tlemen of the South, and the journals of Congress were | 
publicly read at the polls, to prove, by votes given, that| 
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this was so. Yet the nation had witnessed what was the 
result; the nation had witnessed, what he and his consti- 
tuents had discovered to their cost, that great men could 
say one thing and do another. Such was not the course 
which had been promised and held up to the people of 
the West. 

Here the course of Mr. Ewrne’s remarks became near- 
ly inaudible, from the confusion in the hall. When he 
was again heard more distinctly by the reporter, he pro- 
ceeded to observe that when, at the commencement of 
the session, he had made an appeal to the House for aid 
in behalf of the West, and had adverted to the magnani- 
mous course pursued by the honorable chairman of the 
Committee of Roads and Canals, [Mr. Mencer,] he had 
been reproved and chid for showing too much earnest- 
ness. It might have been so; but when he considered 
what a noble fame this Congress might have acquired, 
and when he thought of the sanction which would have 
been put upon its deeds by an approving people, he could 
not but wish that he possessed the power of impressing 
others, as he was himself impressed, with the importance 
of the present measure to the improvement and prosperi- 
ty of the country. He trusted that, when this Govern- 
ment was to cease, this system of investigation would 
cease also, and never till then. He trusted the House 
would revise the vote of yesterday, and that they would 
continue to maintain this policy, and give it their repeat- 
ed sanction, till any thing in the form and semblance of 
opposition to it should be frowned out of existence. 

Mr. BYNUM, of North Carolina, said that he should 
have left the task of defending the character and princi- 
ples of the South to others who possessed more influence 
than so young a member as himself, had not gentlemen 
referred in a particular manner to hisown State. Before 
presenting such remarks as suggested themselves to his 
mind, he begged leave to return his thanks to the gen- 
tleman from Kentucky [Mr. Hawes] for the honorable 
stand he had taken in behalf of the constitution: it did 
him honor. He must also present his acknowledgments 
to the honorable gentleman from South Carolina, [Mr. 
Davis,] who had, in so forcible and convincing a manner 
demonstrated the unfitness and utter incompetency of the 
General Government to carry on a general system of in- 
ternal improvements. It was an object such a Govern- 
ment never could accomplish, and the attempt was, and 
always must be, attended with a most prodigal waste of 
the public money. The House was now called upon to 
appropriate $29,000 for the continuance of the surveys of 
roads and canals, rivers and harbors. And what was the 
object of making these surveys? That the Department 
might be able to point out particular works of internal 
improvement, and recommend them for the adoption of 
Congress. It was true that the House retained the option 
whether they would order the works or not. But in this 
whole business the Government was subjected to every 
species of importunity. Those’ engaged in making the 


| survey had an interest that the works should be under- 


taken and carried on: and little did they care for the na- 


{tional character or public expediency of the works, pro- 


vided their own pockets were well lined with the public 
If this system should stop, these people would 
at once be thown out of employment. The House ought, 
therefore, to be very distrustful of the reports and opin- 
ions of these surveyors and engineers. And all this was 
carried on from year to year in the very face of the un- 
certainty of its being constitutional, or rather the certainty 
of the contrary. The result of the late presidential 
election proved that, in the view of the people, the system 
was against the constitution. Indeed, when the question 
was put to any man of common sense, there could be but 
one opinion in the case. 

In Mr. B.’s opinion, the entire system was in the very 
teeth of the constitution. He agreed with his honorable 
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friend from Kentucky, [Mr. Hawes,] that the first law 
which sanctioned it was a stab at the vitals of the consti- 
tution. What had experience shown? What benefit had 
accrued to the country from these surveys and their con- 
sequences? Instead of any benefit, the House had heard 
enough from the friends of the plan themselves to con- 
vince any man of its impolicy. It bad been stated by an 
honorable gentleman near him, that, notwithstanding four 
millions of dollars had been expended on the Cumber- 
land road, it was, after all, nothing but a quagmire. This 
one fact spoke a volume against such undertakings. Four 
millions of dollars to make a road 130 miles long, and, 
after all, it was a quagmire! Who could guaranty that, 
after the expenditure of four millions, or of eight millions 
more, it would not still remain a quagmire? Some peo- 
ple there were, however, who were determined to remain 
ignorant, notwithstanding all the experience in the world. 
This Cumberland road had turned out a total failure, 
and now the House were modestly asked to appropriate 
600,000 dollars more, by way of a finishing stroke, and 
then to give up the road to the States in perfect despair. 
The Government could not think of carrying it on any 
longer. As to the question of constitutionality, although 
high authority was quoted on both sides of the question, 
and, therefore, it might not become so young a gentle-| 
man to undertake to decide, yet for himself he had no 
doubt upon the matter. He believed Congress had no 
power to pass any suchalaw. In deference, however, 
to great names, and in fairness to those who differed from 
his judgment, it must be admitted that the constitutional 
power was still a mooted point. 

Let him turn, then, to the question of expediency. 
What had this project realized? ‘The Cumberland road 
was one of the most conspicuous examples, and that was 
a quagmire, given up in despair to the management of 
the States. 
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he considered the system as most impolitic and most un- 
warrantable. But it had been said by a gentleman from 
Missouri, (Mr. Asutrx,] that, whoever struck at this sys- 
tem, struck at the union of the States. Now, Mr. B. 
would aver that there was no man in this country, whether 
on that floor or off it, more heartily and unalienably at- 
tached to the union of these States than he was; but let 
gentlemen’s conclusions be governed by experience, and 
for himself he declared, so help him God, that if this sys- 
tem were to prevail, it would, as he believed, be tpso facto 
a dissolution of the confederacy. And why? Need he 
call upon gentlemen to reflect upon a period not more 
than a year ago, when the entire South had been con- 
vulsed to its very centre. And why! Because this system 
of internal improvements, together with other kindred 
measures of a like character, had been drawn so tight, 
and urged so relentlessly, that one portion of the Union 
had become resolved to endure it no longer, but had de- 
termined to resist it even at the point of the bayonet. 
What had been the consequence? Their brethren had 
become convinced of the error, had magnanimously met 
them in the spirit of compromise, and had loosened the 
fatal grasp? But let this system of internal improvements 
be persevered in, and what must be the inevitable conse- 
quence? What but a continuance of its sister, the ta- 


jriff? Yes, the tariff, at the very name of which every 


southern bosom was convulsed; at the mere mention of 
which every southern man felt his rights to have been 
violated; rights which, to every true American, were 
dearer than life. Yes, he warned his southern brethren 
that this Government would have to return to the tariff 
system; it must re-enforce the American system, in other 
words, the national republican system. That object 
of southern hatred must be revived; and he warned his 
northern and his western brethren that, however the 
people of the South might love them, and be disposed to 


Mr. B. admitted that no man had stronger prejudices}cleave to them, yet this was a point which they never 
asa partisan than himself; but he trusted there was no|could or would yield; and, if it were attempted to be 
man in that House who would seoner relinquish his pre-|forced upon them, they would meet it with bayonets in 


judices for the interest of the country at large. 


feelings and sectional interests. 


He re-| their hands. 
gretted greatly to hear such frequent appeals to sectional | 


No man in this land was more determined 
than he to stand against all rebellion or nullification; but 


Legislation, on such ajlet that system be brought back again, and gentlemen 


basis, was not calculated to perpetuate the blessings of} would hear but one voice tothe south of the Potomac. 


our free and happy institutions. 


ding its population. As to the people of the West, Mr. 
B. said that his. acquaintance with them was but of a par- 
tial kind; but if there were a people on earth which he 





To broach such distinc- | On this point the whole South had but one mind; and, 
tions was to scatter firebrands through the country: it) 


was to promote schism, and weaken the nation by divi-| 


though they differed among themselves, it was not on 
the question of resistance, but only as to the mode in 
which resistance was to be effected. 

Mr. BEATY, of Kentucky, now inquired whether the 
gentleman had had allusion to him, or to any thing he 


truly respected, it was the people of the Western States. | had said, in the remarks which he had just dropped? 


If he felt one emotion of patriotic interest for any por- 
tion of the earth, it was for that fine region of our coun- 


| Mr. BYNUM disclaimed any allusion to that gentle- 


man’s remarks. He had reference to what had fallen 


try. Such jealousies had no place in his bosom; they|from a gentleman in a different quarter of the House. 


were foreign to his nature; and, therefore, such appeals 
would never have any effect upon him. Several gentle- 
men had invoked the aid of the Eastern States, and 
seemed to consider it as a matter of course that, because 
some of these projects were Jocated in the eastern part of 
the Union, that consideration must be a sufficient motive 
with them to support the bill in all its parts. But, as for 
himself, no matter where an improvement might be pro- 
posed, if it was to be carried on by the General Govern- 
ment and not by the States, he should oppose it on the 
principle that all such undertakings had a tendency to 
corruption. The gentleman from Indiana [Mr. Fwixe] 
had adverted to a small item of appropriation for North 
Carolina. It was true that the bill did contain an item of 
that kind, but Mr. B. had not voted for it. He had not, 
to be sure, objected to its passage, nor was he bound to 
do so in consistency to his own principles; for, if the 
country must have the system, why should not North Car- 
olina bave her share of the disbursements it occasioned? 
But, whatever his own State might or might not receive, 


|He reminded gentlemen of the stand which had been 
taken on that floor by a highly distingnished citizen of 
Virginia. He alluded to Philip P. Barbour, when the 
system had first been avowed. That acute politician and 
virtuous statesman had seen,its tendency, and resisted it at 
the threshold; and subsequent experience had convinced 
him of the correctness of the position he had then assumed. 
The gentleman from Indiana, [Mr.JEw1ne, ] however, com- 
forted himself with the thought that, alter some years 
more, the people of the South would become convinced 
of their error, and would advocate the system as warmly 
us they now opposed it. But, for himself, he was a 
southern man, and the longer he lived, the more firmly 


he was convinced that it was impossible, in the nature of 


things, that such a system could ever be advantageously 
carried on by the General Government. ‘These under- 
takings ought to be accomplished by the States. This 
sentiment was confirmed by southern experience. In 
Virginia, for instance, every part of the system which 
had proved beneficial to the State, had been effected by 
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the State itself. But, for the United States to carry on 
such works, even laying aside all constitutional scruples 
on the subject, was in itself preposterous. What oppor- 
tunity of superintendence was possessed by a central gov- 
ernment? The very idea was utterly inconsistent with 
any system of human reason. He hoped the amendment 
would not prevail; he hoped and trusted that, hence- 
forth, no appropriation would ever again be made by Con- 
ess to survey one yard of earth. So far as the system 
ad been now commenced again, he, at least, should 
throw himself in the way of its progress. It could only 
end in pauperism and prodigality, and necessarily involved 
a renewal of that tariff system, to which he well knew 
that one portion of this Union would never submit, and 
which he trusted the other portion would never attempt 
to enforce. 

Mr. LANE regretted exceedingly that any allusion 
should have been made to sectional, or to political, or 
party feeling, on an item of appropriation such as was 
now under the consideration of the House. Such feelings 
had nothing to do with the matter. He did ,not believe 
that it had had any agency, or would have any, in deci- 
ding the policy to be pursued. He had a better opinion 
of gentlemen on that floor. He did not perceive that the 
West was any more interested in this appropriation than 
other sections of the country; nor did he believe that 
western members had any such view in supporting the 
measure. The House had been liberal to the Western 
States; it had passed item after item, and bill after bill, 
for their benefit. It had passed the pre-emption bill. It 
had given all that could reasonably be asked towards 
completing the Cumberland road. Indiana had got her 
$150,000. Was it tor the West to complain of their bre- 
thren from the South, the East, or the North? For one, 
he was of opinion the West had been liberally dealt with. 
He insisted that this was no sectional bill; it was a bill in 
which all parts of the United States were equally inter- 
ested. All it proposed was, that the Government should 
be empowered to employ its body of scientific officers in 
exploring the country and ascertaining its capabilities for 
improvement. When they had ascertained that a certain 
work for improvement was practicable, it did not follow 
that the General Government was to construct the work 
proposed. When a State or a company contemplated 
forming a railroad, they often made application to the 
General Government for the aid of competent engineers 
to examine the ground, and determine the site of the 
road. When this was done, they went on to complete it 
from their own resources. All that th’'s item did, was to 
enable the Government to afford facilities of this kind 
when they were needed. And they were continually in 
requisition. Was not every State in the Union calling 
for surveys of this description? Was not Carolina among 
the rest? All the Northern and all the Eastern States 
were applying continually for this sort of aid. 

He could not believe that there existed in the House 
any jealousy towards the improvement and advance of the 
Western country. He had discovered no such spirit. 
‘his he did know, perfectly, that, in the West, no such 
jealousy existed towards their eastern"brethren. The 
people of that part of the Union were animated with one 
kind and generous feeling toward all their fellow-citizens. 
But a young gentleman from North Carolina had assured 
the House that, if this system of internal improvement 
was ,to proceed, the Union must be dashed into frag- 
ments. Such was the gentleman’s opinion, and such his 
prediction. Just about as reasonable would it be to af- 
firm that putting hoops round a barrel would separate 
thestaves. The more facilities were given to the mutual 
intercourse of the citizens of different States and oppo- 
site extremities of the Union, the more firmly would they 
be bound together by common interest and feeling. Me 
trusted these surveys would proceed as they had hitherto; 
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not for the exclusive benefit of the West, but for the 
good of all alike. He trusted to hear no more appeals to 
prejudice, or to sectional feelings; but that the measure 
would be placed on common ground, and receive the 
common support. 

Mr. EVANS, of Maine, concurred in the views taken 

by the gentlemen from Kentucky and Vermont [Mr. 
Manrsnart and Mr. H. Everett] yesterday, that, if this 
amendment was refused, the bill ought not to pass. 
Under that impression he should, in that case, move to 
lay the bill on the table; and, if that motion failed, he 
should vote against the bill, and against all other appro- 
priations of similar character. He considered the rejec- 
tion of this item as a declaration that henceforth all in- 
ternal improvements by the General Government were to 
cease, and that no appropriations were to be made in 
future, save for works now begun. If there were no new 
surveys, there would, of course, be no new works. He 
| had voted for the other items of the bill, but he had al- 
ways voted against every project which had not been 
|preceded by a survey. But now it seemed no further 
surveys were to be made; and so all money hereafter ap- 
propriated for works of internal improvement must be 
confined to works already in progress. But was the 
House satisfied that no other parts of our country needed 
|improvement than those which had already been exam- 
ined? Surely, no gentleman would maintain such a posi- 
tion. Yet there were to be no more plans, no more es- 
|timates, no more examinations. If such was the decision 
of Congress, Mr. E. must of course acquiesce in it; and 
in that case he should be for carrying the decision into 
immediate effect by stopping where they were. He 
would not vote a dollar if it was to be given exclusively 
where works had already commenced. What could be 
more partial? To give all to a few favored spots, and 
shut their eyes against the wants and wishés of every 
other part of the country. The gentleman from North 
Carolina [Mr. Brnum] was of opinion that these surveys 
only misled the Government. The gentleman consider- 
ed the surveyors and engineers as interested hirelings, 
who, against their better judgments, would make favor- 
able reports for the sake of bread. Mr. E. had not been 
accustomed to view that body of officers in such a light. 
They were a corps of scientific men, of honorable and 
unspotted character, and did not merit any such imputa- 
tion. Could the gentleman put his finger upon any fact 
to justify the charge? Could he produce one instance 
in which they had returned false statements and false es- 
timates? Any such case was totally un‘:nown to Mr. E.; 
and, till it was produced, he must consider the assertion 
as gratuitous and unfounded. If these surveys were to 
be arrested, in what would these officers occupy their 
time? They must remain idle or be disbanded. 

The gentleman, however, had a yet more formidable 
subject of apprehension. If this item of 29,000 dollars 
should be inserted in the bill, the country must again be 
subjected to the tariff. Now, Mr. E. had supposed that 
that question was settled by compromise. But the gen- 
tleman insisted that, if this system of surveying the coun- 
try should be persevered in, the Union would be dissolv- 
ed. Mr. E. had heard the same thing said ever since he 
had been in Congress. According to the gentleman, 
bayonets were to be drawn. Now, the people of his 
part of the country were not accustomed to make threats, 
neither were they very apt to be intimidated by them 
The Government, he trusted, would go on and do its 
duty; and, if it met with bayonets, it would know what 
to do. The member had told the House that a large 
majority of the people of the United States were opposed 
to the system. On what evidence did this assertion rest 
Was the proof to be found in the fact that, for the last 
twenty years, a mayority had been found in both Houses 
of Congress in favor of the system? Such was the fact. 
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And was that the proof on which the gentleman ventu-! road then first commenced? So far from it, the design of 
red such au assertion? Or was it because, after tlie whole} that road had originated in Mr. Jefferson’s time, and the 
subject had been long, and fully, and ably discussed Bet first application for carrying it into effect was made by a 
fore the people, they had sent large majorities to repre-| distinguished son of Virginia. Much, too, had been 
sent them in Congress who were decided friends of the| urged against the system of internal improvements by the 
system? Was this the proof? Mr. E. had not under-| General Government; but that system had no legitimate 
stood that the present administration was opposed to the| connexion with this appropriation. This was not an ap- 
system, but only to its abuse. The President had ve-|propriation to carry on works of internal improvement 
toed only on the ground of certain objects being of «| by the General Government; it was for surveys merely. 
jJocal character. But the objects in this bill were of aj All the arguments, therefore, from the constitution, in 
national character—certainly these surveys were. As to| opposition to the power of the Government to conduct 
the constitutional question, one of the first speeches Mr. | such works, was aside from the question before the House. 
E. had ever heard on that subject in Congress was by aj Whether these surveys were allowed or refused, the 
gentleman from Virginia, who declared that it was then! General Government might, if disposed, still carry on 
too late to discuss the abstract question, because it had| works of internal improvement as vigorously as ever. 
been settled by the public will. He had admitted that It might adopt surveys made by State authority. Did the 
the people, by acquiescing in the system for such a|Congress survey the Dismal Swamp canal? Did the 
course of years, had given it their sanction as constitu-| General Government make the surveys for the Portland 
tional. Mr. E. was himself of that opinion. The ques-/canal? Was the Chesapeake and Delaware canal survey- 
tion was settled. It had long been settled. The Presi-|ed by order of the United States?’—it had been surveyed 
dent himself had given the sanction of his signature to| 30 years ago by a British engineer. This was a sufficient 
this very item in former bills. {f ever a question ought! answer to the argument of the gentleman from North 
to be considered as at rest, this question should be so con-| Carolina, [Mr. Brxum.] That gentleman had told the 
sidered. | House that New York, Pennsylvania, and Virginia, had 
Mr. MANN, expressing his concurrence in the views; made their own internal improyements: every useful pro- 
expressed, and being of opinion that the session was too} ject had been accomplished by the States. Ay, indeed! 
far advanced to admit of a protraction of the present de-| Was the breakwater in Delaware bay no work of internal 
bate, moved the previous question. |improvement? By what State was that made? Was the 
The motion was not seconded: Ayes 50, noes 58. But} Dismal Swamp canal no work of internal improvement? 
no quorum having voted, land was it by State subscription that its steck was taken 
Mr. JONES moved for a call of the Iiouse; which be-;up? Was it not a Virginia and a North Carolina improve- 
ing carried, the House was called. ;ment? and would it have been made without the aid of 
The call was soon after suspended, on notion of Mr.|the General Government? Was not the Delaware and 
VANCE: Ayes 76, noes 56. Chesapeake canal, in fact, a Pennsylvania improvement? 
The question was then again put on seconding-the call} Almost all the stock was owned in Philadelphia. Had 
for the previous question, and decided in the negative:| New York no interest in this matter? Had nothing been 
Ayes 62, noes 66. Sothe House refused to second the call.| done for Buffalo or the lake harbors? 
The question still being on the adoption of Mr. Mer-| Here Mr. M. quoted many more cases, which followed 
crr’s amendment— each other so fast that no reporter could catch the partic- 
The yeas and nays were ordered. ulars. He combated the notion of its being constitution- 
Mr. MERCER rose to address the House; and, after|al to improve rivers, only because the Government col- 
some words in reply to the remarks of Mr. H. Evenrert, | lected its revenue at their mouths—and asked whether, 
said that he would make one more effort to obtain a de-| if the Government were sustained not by revenues on 
liberate decision of the question now before the House—|commerce but by taxes on lands, the case as to consti- 
a question as important as any which it could decide. | tutionality would be in the least altered? Many objects 
The gentleman from South Carolina (Mr. Fetpen] had of internal improvement were beyond the reach of joint 
intimated that there was yet behind another bill for roads| stock companies, and unless accomplished by the aid of 
and canals, from the committee to which Mr. M. be-| Government must remain undone for ever. As to this very 
longed. It was true that that committee had been re-| case of the Cumberland road; for what had that great 
quired, by probably more than a hundred resolutions of! highway been constructed’ It was to bring into market 
the House, to report in respect to the expediency of| the public lands at the West, by rendering them accessi- 
making improvements in different parts of the country;|ble. And he now said, in defiance of all contradiction, 
some consisting of roads, others of canals, and others of| that the road had not cost more than it would take to con. 
harbors. ‘They had in consequence reported a bill to/struct it now. One mile of that road had cost $30,000; 
provide money for some of these objects; but it was very|nor could it be made for less—the road, in that spot, 
doubtful whether the House would, this session, be able} crossing the same. creek a great number of times. Yet 
to arrive at its consideration. In that bill, however, in-|they were to be called knaves and robbers for asking for 
stead of adopting the usual course of providing a speci-| no more money thau works of the greatest public utility 
fic sum for cach improvement, the committee had only|indispensably required. Mr. M. said he could not, for 
provided for an appropriation of 20,000 dollars to cover| want of time, go through with the subject. In their zeal 
the whole, leaving the order in which the several works| against these surveys, gentlemen seemed to have forgot- 
should take precedence to be decided by the President. | ten that the examination of projected plans of improve- 
With regard to the present item for surveys, gentle-| ment often proved them to be impracticable, and thus 
men ought to remember that 17,000 dollars of the|saved the expense which might otherwise have been 
amount proposed was for arrears, to meet the expense of|incurred by commencing them. He referred to the case 
work already done. The surveys had been made, and/|of the road over the St. Francis, in Arkansas, and to the 
the officers who had conducted them remained still with-| result of the late survey by Dr. Howard, from which it had 
out their pay. As to the rest, he was absolved from any | been ascertained that the construction ofa road, over that 
necessity of reply, because he had not yet heard a single | ground, could not be accomplished for less than $245,000. 
argument in opposition to them. He had heard, indeed, | Was this information worth nothing? Had the Government 
much said about the Cumberland road; but was this item | got nothing for its money, because no road was made? 
for a survey of the Cumberland road? Was the act of} The appropriation for surveys was nothing but the pur- 
1824 passed for that object? Or was the Cumberland |chase of valuable information, which could be obtained in 
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no other way. Among other topics wholly irrelevant to| 
the matter in hand, some gentlemen had lugged into the; 
debate the subject of the Chesapeake and Ohio canal. 
As to that unfortunate canal, the gentleman from South 
Carolina [Mr. Ferper] had told the House that, in a late 
excursion upon its waters, he had met few if any boats 
bearing produce. Now, Mr. M. had had the pleasure of 
accompanying the honorable gentleman in that excursion, 
and, after observing the very attractive objects nearer at 
hand, which seemed to occupy the vision and the thoughts 
of his honorable friend, he was not much surprised that 
he had no eyes for what was passing elsewhere. Mr. 
M., though himself somewhat in danger from the same 
cause, had nevertheless observed a large number of such 
boats on their way, both in going and returning; nor was 
it any wonder that but few should have been observed. 
If the gentleman had noticed the large pile of flour bar- 
rels stacked up at Harper’s Ferry, waiting to come down 
re canal, he might have seen some explanation of the 
act. 

(Mr. Ferner said these barrels of flour were, as he 
understood, destined not to the canal but to the railroad. ] 

Mr. Mrexcer resumed. Admitting that to have been 
their destination, they could not certainly jump to the 
railroad. The railroad terminated at the Point of Rocks; 
the flour lay at Harper’s Ferry; how could it get to the| 
railroad without first passing down the canal? There 
were as many as 1,000 barrels waiting to pass down. Mr. 
M. then referred to the contemplated improvements in 
the valley of the Shenandoah, and went with his usual! 
readiness into details about the height of dams, the quan-| 
tity of water, &c. 

He said that he regretted, as much as any one could do, 
the sectional, allusions with which the debate had so much 
abounded. Mr. M. said he was scarcely grown up 
when he devoted his talents (of which he spoke very 
modestly) to the cause of internal improvements in his| 
own State; and it had been 25 yeurs since he first filled a} 
seat in her Legislature. Upon that floor he had witnes-| 
sed a unanimous vote as to the power of the General Gov- 
ernment to carry on works of this description. He had! 
heard the most distinguished son of Carolina ably advo- 
cating the propriety and constitutionality of its doing so. 
As to the tariff, which had also been forced into the con- 
test, Mr. M. had never given what was called a tariff vote} 
in his life. He never had voted for laying a new protect- 
ing duty in any case. He had, nevertheless, been the 
steady advocate of internal improvements: so had a very 
distinguished gentleman from South Carolina in this 
House [Mr. McDvrrre] once been also. In fact, the sys- 
tem was one of southern origin. Mr. M. had listened 
to the most extraordinary array of heterogeneous argu- 
ments against these surveys he had ever witnessed, and 
all founded in prejudice, and addressed to prejudice in| 
others. 

Among other things, the House had been reminded| 
about the Buffalo road and the road to New Orleans hay-! 





ing been contained in the same bill, and on this had been| 
founded a charge of log-rolling. What was the exact 
meaning or true origin of that phrase was better known 
to western members—for he believed it was a western| 
phrase. But, in the usage of that House, it was held to 
mean an improper combination of different interests to} 
uphold each other by some mutual sacrifice of principle. 
He pleaded guilty tono such charge. 

He had heard, too, that the engineers were bribed to 
make favorable reports, by the hope that they should, in| 
consequence, get employment. Now, the most Costly 
survey in this country had been that made for the Chesa- 
peake and Ohio canal, which it had taken three years to| 
finish, and yet not one of the corps of United States en- 
gineers who had been engaged in it had since been em- 
ployed in the superintendence of any great work. Nota 





GALES & SEATON’S REGISTER 
Harbor Bill. 


4580 


[Jose 19, 1834. 


solitary instance could be produced in support of the in- 


jurious assertion which had been made, in regard to that 
very respectable and useful body of able and scientific 
gentlemen. Mr. M. next adverted to the fallacy of the 
idea, that such works as the Government had engaged in 
would otherwise have been carried on by private compa- 
nies; and, in illustration, mentioned the profitless stock of 
most of the turnpike roads in England. To such a length 
had this gone, that some companies were petitioning Par- 
liament to offer rewards to stimulate the lagging enter. 
prise of the public. He asked whether any private com- 
pany would ever think of undertaking such a road, for 
example, as that from Detroit to Chicago? He insisted 
that there was not a member who might not consistently 
vote for the present item of the bill, and yet vote against 
every project of internal improvement to be carried on 
by the General Government. Surveys bound the Gov- 
ernment to nothing. Congress could decline accomplish- 
ing the work after it was surveyed; and the maps of sur- 
veys already made would show how the Government had 
profited by experience. It was wonderful to him to wit- 
ness how gentlemen could substitute chimeras in the place 
of sober fact; to see the effort so strenously made to over- 
whelm both fact and argument under a mass of prejudices. 
Mr. M. said he had always voted in favor of the Military 
Academy at West Point; yet he had always thought that 
the services of more than half the cadets there were whol- 
ly useless to the country. If the object of that institution 
were confined to the furnishing of a body of well-trained, 
competent, and able surveyors, it would do more to the 
real advancement of the public good than all that which 
now costs the Government hundreds of thousands of dol- 
lars every year. Other nations understood and apprecia- 
ted the value of correct surveys of their territories. Eng- 
land had been engaged for the last twenty-five years upon 
a general map of Great Britain, and he believed it was not 
yet completed. The same thing might be said of France, 
and of all the most cultivated and best-informed nations of 
Europe. Yet we, who were born but yesterday, and had 
such a vast extent ofsoil, thought we could dispense with 
national surveys altogether. 

Mr. BEATY made a brief but strong appeal to bis 
western friends to remember Cumberland river. 

The question, which had long and loudly been demand- 
ed, was at length taken, and decided by yeas and nays, as 
follows: Yeas 89, nays 97. 

So the amendment proposed by Mr.Mencen, proposing 
to appropriate $29,000 for the continuance of surveys, 
was rejected. [It subsequently passed, however.] 

Mr. MARSHALL said that his State had -no interest 
whatever in the passage of this bill, save on the general 
principle that she was concerned in upholding the doc- 


| trine of internal improvement by the General Govern- 


ment. The item for surveys was, however, the only item 


| in the bill which distinctly connected it with that doctrine. 


Deprived of this, which was the only appropriation of a 


' general kind, the residue of the bill consisted wholly of 


local provisions, and rendered it a partial and a local bill. 
‘The present was the third Congress at which Mr. M. had 


| been honored with a seat upon that floor; and, in all that 


time, he had constantly voted for appropriations of the 
kind now in the bill, not that they were for his State, for 
Kentucky got none of them, but chiefly on the ground of 
keeping alive the system. But he was not willing that 
gentlemen in that House, who had particular measures to 
carry, should avail themselves of his vote, and the votes 
of others similarly situated, to effect their purpose; and, 
when that was secured, should then turn about and vote 
down the only one feature of a general character which 
the bill contained. Here, then, he should stop. He 
would go no farther; and he appealed to other gentlemen 
from the Western States to say how far they would per- 
mit themselves thus to be played with. If the system 
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was to stop, let it stop now. He moved to lay the bill| of subordinate importance should be commenced. Con- 
upon the table, and demanded the yeas and nays. They| trary, however, to this arrangement, works of secondary 
were ordered accordingly. consequence had been undertaken, and many of them 
Mr. FILLMORE moved a call of the House; but it was| completed, and yet these forts at Boston, which were 
negatived. marked as belonging to class No. 1, had not yet been 
The yeas and nays were then taken, and resulted as/ attended to. He would be glad to understand on what 
follows: Yeas 104, nays 83. principle so important and so needful a work was to be 
So the harbor bill was laid upon the table. omitted or postponed? He had heard it said that it was 
The next bill in order was the | because this fort on George’s island was a new work. 
FORTIFICATION BILL. | This, however, was not the fact. It was not a new work. 

: The subject of commencing this fort had long since been 

Mr. WHITE, of New York, moved that it be post-| submitted to the Committee on Military Affairs, who had 
oned. fs ; ee | reported in its favor. An appropriation had accordingly 
Mr. POLK was willing that it sould be laid aside for) been made for commencing it, of a small sum, indeed, but 


the present. . | sufficient to put the case out of the reason which had been 
Mr. BEARDSLEY moved to lay the bill upon the table, | alleged. But why had no appropriation been made at an 


and demanded the yeas and nays on the question; which | earlier period? for this fortification had been recommend- 
were ordered. ‘ a: |ed in the plan of General Bernard, as one of the first 
Mr. JARVIS moved an adjournment; but it was lost. | rank. Simply, because the representatives of Massachu- 
The question was then put on laying the bill upon the! setts had not importunately pressed the claims of their 
table, and decided as follows: Yeas77, nays 102. | State and of its commercial capital in this matter. It was not 
So the House refused to lay the fortification bill upon) the size of the fort that could have been the objection, for 
the table. works as large and larger had been erected at the South. 
The House then took up that bill. | Yet what was the situation in which the town of Boston, 
Mr. POLK moved to amend the bill by reducing the} with all the invaluable marine and naval interests concen- 
sum for Fort Independence, in Boston harbor, from trated therein, was now placed? Any military man, by a 
$34,758, as originally reported, to $17,594. He did not go| single glance, must perceive that the navy yard itself, 
into a detailed statement of the grounds of this reduction, | with all it contained, might be taken by an enemy by a 
as the subject had been explained and discussed when the ‘coup de main. And the navy yard, be it remembered, was 
bill was in committee. | within a quarter of a mile of the city. The British hada 
The amendment was agreed to. |naval station: at Halifax; and, in case of a rupture, their 
Mr. McVFAN moved to amend the bill by striking out | cruisers might be ordered round and might pass up the 
the item as amended; but consented to withdraw the mo-' harbor before the least notice of their approach could be 


tion. Ba had, and, before any effectual resistance could be offered, 
Mr. POLK next moved to amend the bill by striking | might lay the navy yard in ruins. There was not a point 


out the item of $100,000 for the fort on George’s island, | on the whole coast, from Portland to New Orleans, which 


in Boston outer harbor. |so invited the enterprise of an enemy. They might ap- 
Mr. GORHAM, of Massachusetts, opposed the amend-! proach within four and a half miles of the town itself, be- 
ment. He said that he hoped the House would hear from | fore a single gun could reach them. Gentlemen smiled at 
the honorable chairman of the Committee of Ways and |the idea of providing against such an attack now, in a 
Means some reason for striking out this appropriation. If| time of profound peace, when there was no speck of war 
the system of fortifying the most important points uponjon the horizon. But let him tell gentlemen that when 
our seaboard was a proper system, and if the plan for| war was approaching there would remain no time to 
effecting it which had been agreed upon by the Govern- erect such a fort as the defence of Boston harbor re- 
ment was a wise and judicious plan, then he should sup- quired. If it was to be erected at all, it ought to be go- 
pose that every man who admitted it to be so must, as of| ing on now, while time and opportunity was afforded to pro- 
course, vote against the motion now made. He did not|/ceed advantageously with the work. Mr. G. insisted 
know that, without a map, it would be possible to explain farther on the exposed situation of the harbor, and said 
the localities of the harbor, and the situation of the fort} he could convince any man, in_the least conversant with 
referred to, so as to make gentlemen clearly comprehend naval affairs, that the depot in that harbor, which was one 
the case. The harbor of Boston was divided into two of the most important and valuable in possession of the 
parts, one of which, nearest to the ocean, was called the | Government, might be captured and laid in ruins in a 
*‘outer harbor,” and the other portion of it, more in| single night. 
the vicinity of the city, was called the ‘‘inner harbor.””| Mr. POLK rejoined. He said that he had never con- 
George’s island lay at the point by which vessels must troverted the propriety of, at some time, erecting a fort 
pass in order to get from the outer to the inner harbor. | upon George’s island. Such a work might be not only 
The fort was, therefore, obviously necessary to the pro-| proper but necessary, nay, indispensable. He knew that 
tection of whatever the inner harbor contained; and in| it was included among the fortifications of the first class, 
that harbor was situated, beside all the shipping, a naval|in the general plan adopted in 1821. That plan embra- 
depot of the utmost consequence to the Government. ced works of various grades, a number of which had been 
It was one of the most important points of defence upon |commenced, some were finished, and others in progress. 
the whole seaboard. Why was it not to be defended?| When this bill had been brought into the House, he had 
The Government, in prosecuting its system of fortification, |been asked whether it contained appropriations for any 
had begun at the Mississippi, and proceeded northwardly, |new works; and he had replied in the negative. But he 
along the coast, expending, in its progress, seven or eight |had not, at that time, known how very small a sum had 
millions of dollars upon different works, until it had got as|been expended upon the fort now in question. He felt it 
far as Rhode Island. Beyond that point nothing had yet/his duty to curtail the national expenditure all he could 
been done. Yet, in the distribution of the several con-|forthe present year. He believed that, though 25,000 
templated fortresses into classes, according to their rela-| dollars had been appropriated for this fort, there had not, 
tive importance and necessity, this fort in Boston harbor |as yet, in the whole, been more than fifteen hundred dol- 
had been included in the first class; and the Government |lars expended-upon it. He had a letter from the Secres 
had very properly resolved that the works of that class|tary of War, addressed, not to himself, but to another 
should first be undertaken and completed, before those | member of the House, a copy of which had been furhish- 
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ed to him, and which he would now read to the House in 
vindication of his course in moving to omit, for the pre- 
sent, any appropriation for this fortress. 

{Mr. P. here read the letter, which stated, in substance, 
that if any reduction was to be made in the sum estimated 
for by the Department, it might best be done by postpo- 
ning the appropriation for this work, and reducing certain 
others mentioned. ] 

From this letter he had been induced to conclude that 
it would be proper to suspend appropriating for the fort 
on George’s island till another session. 

Mr. GORHAM said he could not see on what principle 
the gentleman came to such a conclusion: It certainly 
could not have been from this letter; a letter addressed 
not to him; a private, unofficial communication to some 
member of the House; and a letter which contained not 
one word to show that the Department thought this work 
ought to be postponed at all. The harbor of Boston, 
one of the most important in the country, and one of the 
most assailable, was to be left wholly undefended. He 
protested against any such conclusion, 

Mr. EVERETT, of Massachusetts, went into a detailed 
statement of what had been appropriated for this fort, 
and the items of expenditure which had thus far taken 
place, down to the time when the session commenced. 
But he reminded Mr. Pork that the House had been 
seven months in session, and by that time, very possibly, 
the whole of the former appropriation had been expend- 
ed. The argument, therefore, against including this fort 
in the bill, because almost nothing had yet been expend- 
ed upon it, came to nothing. Mr. E. went on to explain 
the present state of the defences of the harbor. They 
consisted of the old works on. Castle island, which were 
in a state of entire dilapidation. The fort was totally ru- 


inous, insomuch that not a gun could be brought to bear 
upon an enemy, and fought, should an attack be made. 
The Department had sent to the committee a plan for 


the repairs of the work, and had stated them to be essen- 
tially necessary. And, if the gentleman meant to insist 
upon his plan of reducing the appropriation to 17,000 
dollars, he might, as to all practical benefit, just as well 
throw that sum into the sea. Mr. E. appealed to the 
House to say, whether the present state of things ought 
to continue? Was it wise? Was it proper? Was it consid- 
erate? Was the treasury so utterly bankrupt that, from 
mere‘want of money, one of the principal cities of the Union 
must be left without forts to defend it? Would any gentle- 
man, would the gentleman at the head of the Committee of 
Ways and Means, say, in his place, that our finances were 
at so very low an ebb as this? He trusted the House 
would not, by its decision, say so. Did gentlemen con- 
sider that the naval depot in Boston harbor contained, at 
this time, one ship of the line, and four or five ships of 
war of a lower grade, beside all the naval stores, and an 
immense amount of public property in marine buildings? 
That in that harbor Jay a large town, with all the ship- 
ping pertaining toit, besides several other towns of small- 

r dimensions; and that all this treasure lay absolutely 
defenceless, without a single gun to repel the attack of 
the feeblest enemy? It was true that he had no expecta- 
tion of a speedy war. But what then? ~ Was that a rea- 
son the nation was to be unprepared for it? Had not a 
very recent occurrence of a very painful nature made it 
apparent, ina period of profound peace, that our ships 
of war traversed the ocean with their guns shotted. Un- 
less the gentleman could give some better reason than 
the House had yet heard, he trusted the motion would 
not prevail. As to the condition of the treasury, had not 
the House heard, from a very high quarter, that the state 
of our finances was as flourishing at this moment as they 
ever had been? Why then must Boston harbor be passed 
by, when such large amounts were given for the security 
of points not so important, and not so exposed! 
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Mr. GRENNELL said that, after the clear and able ex- 
position given by his colleagues, it might be considered 
unnecessary and superfluous for him to add any thing; 
nor should he trouble the House long. It seemed to be 
admitted that but a small sum had yet been applied to 
this fort, though a considerable amount had been for- 
merly appropriated for it. And, judging of the course 
of the debate, it would appear as if the present appro- 
priation was considered in the light of a boon to a partic- 
ular city. It was notso. The defence of an important 
harbor was not to be treated or considered as a favor 
granted for the benefit of one city or one section of 
country; and he could tell gentlemen that the people of 
that portion of the Union where this fort was to be lo- 
cated were not, perhaps, in the habit of depending so 
much on the disbursements of the Government as those 
of some other sections of the country. The fort pro- 
prosed to be stricken from the bill was one the great sea- 
board defences of the Union. The board of engineers, 
when arranging their celebrated system for the defence 
of the country, had decided that the protection of Boston 
harbor demanded a fortification of the first class. No 
gentleman, he presumed, was disposed to question the 
competency of that board. It would be now doubted, 
if at all, for the first time. It was called together at the 
termination of the last war, when the recent experience 
of the country, in some cases so disastrous, had taught us 
by experience the strong and the weak points of our 
country. It was composed of men of the highest charac- 
terand most extensive experience, and its great design 
was to devise and to present to the Government a com- 
plete system of external defences, for the whole seacoast 
of the Union. The board made a most able report, in 
which the different defensive works were arrayed in 
classes, according to their size and importance. Was 
not such a report entitled to great consideration? Who 
could doubt that one of the first duties of the Govern- 
ment was the duty of protecting its citizens in the secure 
possession and enjoyment of their property? Yet his col- 
leagues had shown that, in the harbor of Boston, great 
and important interests were left in a state of complete 
exposure, without effective defence of any kind. Did 
gentlemen consider what these interests were? Did they 
remember that in that harbor was situated one of the 
greatest depots of naval armaments and stores which the 
country owned? That ships of war were constantly repair- 
ing there? That ordnance were collecting? That munitions 
of marine warfare were amassing? Were these interests 
which called for no regard from a wise and considerate 
Government? But there was one other object within 
that harbor, the mere mention of which must be suffi- 
cient to convince every one of the impropriety of leaving 
it unprotected. He referred to the dry docks. One of 
these, at Charlestown, had cost the Government, for its 
mere construction, more than a million of dollars. How 
important an addition was this to the value of all the other 
public property there? And how long would it take an 
enemy to destroy the whole? Not more than four hours. 
Four hours would be sufficient to reduce the whole depot 
to ashes. He would ask of sovithern gentlemen, who 
were acquainted with the naval depot at Gosport, how 
Jong it would require to destroy that valuable establish- 
ment? Would it require a longer time than he had men- 
tioned? And would they consent to leave that defence- 
less? Let the vast work at Old Point and another at the 
Rip Raps answer. Here, then, was economy! For the 
sake of putting off for a year or two the expense of 
building a fort, to have such an amount of public property 
at the mercy ofa foe. But we were to have no war. Oh 
no! It was ridiculous to talk about it! Other nations, 
all other nations, had wars; but we never should! Or, if 
we did go to war, this harbor would escape. Was not 
this being (if the honorable chairman would excuse the 
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phrase) penny wise and, pound foolish? If exer a war|in its pursuits. Why, then, he repeated the question, 
should happen, where would the theatre of that war be?| these enormous sums for fortifications’ 
Doubtless, it would be on the ocean. And when anaval; Mr. CROCKETT said he had at all times supported 
armament was assailing this country, where would be its|internal improvements, and would now like to do so. 
point of attack? Would it not be at such a spot as might | He had an amendment to offer to the harbor bill, for a 
be most easily taken, and, when taken, would occasion us} small benefit for his district, which was to remove the ob- 
the most loss and injury, and do the enemy most good? |structions out of the rivers Hatche, Forked Deer, and 
If our naval armaments were exposed, that would be the |Obion; but he unfortunately went home to his dinner, 
point which would invite the blow. Such a point mustjand, while he was absent, the bill was laid on the table. 
Boston harbor be, unless the means were granted to ren-|1 now believe, said Mr. C., we ought to lay this bill on 
der it secure. Arms and munitions of war might, indeed, | the table, too, and all other appropriation bills. Sir, it 
be collected to one point even in time of war; but heavy |is useless to pass appropriation bills. A majority of this 
forts for seaboard defence were works which must be | House has determined, by their votes, that Andrew Jack. 
done in time of peace. Did gentlemen forget that the|son shall be the Government. You say his will shall be 
British ships lay off Boston, during the last war, in entire | the law of the land. What have we seen, sir? We have 
security, in the very face of a rich city and a owerful | seen him seize the treasury of this country, and remove 
Commonwealth? Had they forgotten the olaslaile ren-|it from where the law had placed it; and I now ask any 
contre between the Chesapeake and Shannon; when!/gentleman of this House to satisfy me why the same 
the power of the enemy braved us to our face, and their | law that will authorize him to take the money from where 
taunting challenge drew forth our lamented hero to his| the law had placed it, will not bear him out in also dis- 
destruction? Was it intended to suffer the works on |tributing it where he pleases? 1! don’t mean that he took 
Castle island to perish; and then to refuse to erect a fort| hold of the money with his own hands, but he made his 
on George’s island? Was it the system of gentlemen to|tools doit, which is the same thing. Sir, of what use are 
leave Boston defenceless? your laws, while he walks over your laws, and your con- 
Mr. G. addressed this query to the gentleman from |stitution, too, with impunity? Sir, I do not consider it 
Tennessee, the chairman of the Committee of Ways and| good sense to be sitting here passing laws for Andrew 
Means: was that gentleman, coming from the prairies of | Jackson to laugh at; it is not even good nonsense. Sir, 
the West, and who possibly never saw the seaboard in| what does he care for your laws or the constitution? He 
his life, to lead that House at his pleasure in matters of|is the Government, and his will is the law of the land. 
naval defence? Was his judgment to be received and| Sir, he has no Secretary, either of State or the Treasury, 
submitted to as overpowering and infallible on all sub-|nor has he had any for better than one year, according 
jects? But the gentleman produced a letter; yes, a let-'to the constitution. He has got people about him acting 
ter from the Secretary of War, in which that officer ex-!as such, but he has never asked the Senate to confirm 
pressed himself willing to dispense with this appropria-|them, as the constitution requires him to do; and out of 
tion. But, was that a letter officially addressed to the) those that the President has got about him, I have never 
House? No. Orto one of its committees? No. Or to|seen but one honest countenance since I have been here, 
the gentleman from Tennessee himself? No. It was ajand he has just resigned. 1 suppose he cannot stand 
private letter to a member of the House. And what, |them any longer. And I am told that the other, the 
he would take the liberty of inquiring, had induced the| Secretary of the Treasury, is packing up to remove. 
honorable Secretary to write that letter? Had he done} Sir, we have no Government but Andrew Jackson, with- 
it of his own free motion; or was it in consequence of a| out Secretaries; and, sir, he is surrounded by a set of 
previous letter to him, which letter was not produced? | imps of famine, that ave as hungry as the flies that we 
lt was obviously a reply to some letter to him, suggest-| have read of in Esop’s Fables, that came after the fox 
ing that a reduction must be made somewhere in the an-/and sucked his blood. Sir, they are a hungry swarm, 
nual estimate. A letter so written, and under such cir-/and will lick up every dollar of the public money. 
cumstances, brought forward to that House, had, he must} Sir, we have heard that this country was to be blessed 
-confess, no weight at all with him, and he believed would| with the Jackson money--the hard chink--and, to our 
have but little with the House. Was the protection of «|surprise, what have we seen from the gentleman from 
great naval depot to be postponed on such an authority; | Baltimore? [Mr. McKnt.] He, as the administration leader 
when the opinion of all military men agreed on the neces-|in this House, has brought forward a measure to give the 
sity of the work proposed; and when the state of the|country a blessed currency of fifteen millions of glorifica- 
treasury had been officially declared to be prosperous?|tion money. I suppose he has caught that from New 
He could not believe that any gentleman, on due reflec-| York. Sir, [ still live with a hope of seeing better times. 
tion, would maintain such an opinion. And he really wish-| Let us all go_home, and let the people live one year on 
ed the chairman of the committee, instead of giving outto| glory, and it will bring them to their senses; and they 
the House his own personal opinion, would go and ask the | will send us back here and teach us to make the gentle- 
President, who had personally inspected the situation of|man in the white house take down his flag. Sir, the 
this harbor during the last summer, to say whether, in his! people will let him know that he is not the Government. 
opinion, this was not an important, and, at the same time, |I hope to live to see better times. 
a very exposed point upon our Atlantic frontier? Mr. DUNLAP said be had not intended to address the 


Mr. W. R. DAVIS supported the motion to strike out 
the clause under discussion. He could see no necessity 
for these immense appropriations for fortifying the coun- 
try. He would venture to say that, if-some intelligent 
foreigner, especially if he came from England, were then 
present, he would suppose, from the language and argu- 
ments of gertlemen, that they were about to rush at once 
intoa war. Millions at a time were they devoting to this 
object. For what purpose was such folly on the part of a 
country distant three thousand miles from any that could 
be its enemies!--for we hardly consider the Canadas as 
within the possibility of becoming such—-a country peace- 
ful in the.spirit of its Government, aud chiefly agricultural 


House on the subject now under consideration, and should 
have contented himself with giving a silent vote, had it 
not been for the remarksof his colleague, [Mr. Crocxert. } 
We represent districts (said Mr. D.) the same in interest 
and feeling. My colleague has taken occasion to make 
insinuations against the Executive of this nation, the 
President of his own State, and the choice of his own 
district. 

I, as one of the representatives of Tennessee, would 
feel that 1 was fecreant to my duty if I did not repel 
them. He charges the President with having taken the 
money of the people, and having it at his own disposal, 
and asserting his own wil! for the law. Mr. Speaker, I 























bh 















































Pith ATgeet int Mr ft a vile) 
Se a ee ene 


































































































































































































































































































* 


Tn anal 
Eee boon te 


4587 GALES & SEATON’S REGISTER 


Fortification Bill. 


(June 19, 1834, 


repel er se a He eens taken oe dollar, |him almost an entire vote for the presidency. There 
nor can he, but the vote of this House and the co-| were not, Mr. Speaker, one thousand voters in my col- 
ordinate branch of the Legislature. He has never as-|league’s and my own district, both together, that voted 
sumed any power or control over the public money that |against the present Chief Magistrate at the last presiden- 
has not been assumed and exercised by every other Presi- | tial election; and how he can reconcile himself thus to 
dent, for which he is now denounced and called tyrant | abuse the President of the choice of his constituents | 
and usurper. Sir, the power that the present Executive | cannot say; it will be for him and them to settle that 
eieon a — See = any aes oe matter. ied ; om ; 

a nm, until the present session of Congress. am, Mr. Speaker, in favor of the motion of my col- 
The persons who now deny the President the power he | league [Mr. Potx to strike out of this bill one hundred 
has exercised are ready to condemn him for any and thousand dollars for the erection of a fort at George’s 
every act of his administration. I had considered, Mr. \island. Mr. Speaker, if any gentleman in this House will 
en pa omagpes a ee eonre it bso — himself Se eee to examine the original 
was my duty to legislate for the whole Union, and to’ plan and estimates made by the Engineer department 
vote for such measures, no difference in what part of the | about the different forts and fortifications then considered 
a ~_ a — Se or os Proper oe were | necessary the “sey ee this a and then 
advocated, as I might believe were right, and to oppose |examine the number finished, the cost, and how much 
all such as in my opinion were wrong; but, sir, I find | more they cost than the original estimate, he will be as- 
gentlemen here acting from different views. My col- | tonished at the enormous sums of money they have cost; 
league speaks much about the expenditures of this ad- | and if this system is to be continued, how many millions 
ministration, and at the same time tells you he is in favor | will it yet cost this Government to complete the works 
of internal improvements, and has voted for all the bills | originally contemplated? Sir, there are now more forts 
before this House for such purposes, and also for the | finished than will be armed in the next thirty years. _Why 
harbor bill that has been laid on your table, and that he | then build more? Let us first arm those already finished. 
is in favor of this bill; but, as the other bill has been laid it would call the attention of the House to the number of 
on gS - ayn as oe keep it eet ae ecg i— a Sakae of an forts in time of peace. 
could find where the public money is. | cnow, Mr. ere will not be soldiers enough in your army to man 
RC et pre a myself sent - a | them. — will a to eae agp army for no other 
upon the subject of internal improvement. e enter- | purpose than to take care of these forts. Here will be 
tains the opinion that this Government has the power to | an additional expense on the Government. The estimate 
appropriate money for internal improvement, and, in ac- for the present fort is near half a million of dollars. We 
cordance with his opinion, has voted to appropriate mil- | are only asked to give one hundred thousand dollars this 
lions of dollars this session to such purposes. I enter-| year; but every year hereafter we will be asked for a 
pope ere — ren to a a like a Pinos on until it is finished; = if the esti- 
of the propositions he has voted for. r. Speaker, I | mates fall as far below as some others have done, we may 
believe this is a Government of limited powers. The | have to appropriate a million of dollars to the erection of 
only a a oe the pe hy nee co ee ae the rg of — act eae SOth of 
sovereign ates. ey delegated a portion « eir |} April, » appropriating thirty thousand dollars to be 
powers to the Federal Government, and that not dele-|disposed of by the President, to have such roads and 
gated was reserved by them. Now, sir, in reading the | canals surveyed as he might believe would be of national 
constitution, 1 find no power given to the Federal Gov-| importance, it was found necessary to increase the en- 
ernment to appropriate money for internal improvement, | gineer corps, to enable the President to have all the dif- 
and whenever it is done it is a usurpation of power on | ferent roads, rivers, and canals surveyed that might be 
the part of the Legislature. We hear much about ex-|deemed of natienal importance. Mr. Speaker, we had 


ecutive usurpation; and who are they that thus complain? 
The very persons who are in another branch of the Gov- 
ernment exercising powers never delegated to them-- 
passing laws appropriating millions of dollars for internal 
improvement, and laying a high protective tariff to raise | 
the money. 

If this system of internal improvement is persevered in 
and carried on, we of the South will again be burdened | 
with the odious tariff; those who are in favor of one of | 
these measures must be for the other. Who is it that 
votes for these enormous sums of money to be expended? | 
The very persons who are daily abusing the Executive | 
for the profligacy of his administration, when at the same | 
time they know that he cannot spend one dollar without 
it is first appropfiated by Congress, and then as he is di- | 
rected by the act making the appropriation. Gentlemen | 
surely have but a poor opinion of the intelligence of the | 
American people, if they expect to deceive them by such 
statements. ‘They are more generous and magnanimous | 
than to condemn any person without first examining the 
charges and the proof. 


engineers sufficient to answer all our purposes for the 
army during the late war; and in profound peace we see 
this corps increased, and for no other purpose but to de- 
vise ways and means to spend the public money, for the 
unlawful and unconstitutional purposes here alluded to. I 
am for stopping this system; and, when that is done, the 
necessity for this increased number of engineers will 
cease; and they can be reduced to the number necessary 
for the army, and thus save this additional expense to the 
community. 

I know, sir, it is the policy of some gentlemen to con- 
tinue those enormous expenses of the Government, and 
thus keep up the necessity of continuing a high tariff. I 
act froma different principle. 1 wish the expenses of the 
Government curtailed to its actual wants; and let us again 


| return to the original republican simplicity of our Govern- 


ment, as formerly administered by Jefferson, and as it is 


| now practised upon by Jackson. 


Mr. CROCKETT rejoined, and said he had no idea of 
| warming his colleague; but he wished it distinctly under- 
|stood that he took nothing back that he had said, but 





The Executive has proved to the American people, by | would reassertevery thing, and go further. He there- 
the whole tenor of his life, that he is one of the purest | fore now said we had no Government at all, and God on- 
patriots of this or any other age; and that there exists |ly knows what is to become of the country in these days 
not in this nation one man to whom the title of tyrant | of miserable misrule. 
and usurper would not sooner apply than to himself.| Mr. SELDEN was sorry to interfere in the present de- 
Little could he have expected that one of the represen- | bate, nor should he have done so had it not been distinct- 
tatives from his own State would have called him by such | ly intimated by the chairman of the Committee of Ways 
epithets; and one, too, representing a district that gave |and Means that this motion to strike out the fort in Bos- 
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ton harbor was only thes forerunner of a like attempt to 
strike out a work in New York, and others on different 
parts of the coast. He should therefore take the liber- 
ty of briefly adverting to the suggestions of the honorable 
chairman in support of his motion. The gentleman had 


suggestion to postpone it to another time’ Did it come 
from the Secretary? Not at all. But some letter had 
manifestly been written to hit, proposing a reduction; 
and the Secretary merely responded by saying that if a 
reduction must be made, it could better be made with re- 


alluded to the general plan of fortification adopted under spect to works on which nothing or very little had yet 
a former administration, and had stated, if he understood! been done, than on works which were in a full state of 
him rightly, that it was intended to follow out that plan| progress. That wasall. Theletter went not a step fur- 
according to the views of the head of the War Depart-|ther. But he desired to inquire whether it was the pur- 
ment; and, accordingly, the work recommended for) pose of the chairman of the Committee of Ways and Means 
George’s island had been commenced. Mr. S. thought|to make a thorough and general attack upon the whole 
it to the credit of any statesman that he had the boldness! system of fortification? Was that the plan; and was it to 
to submit so noble and extensive a system of defence, ex-| be based on such a letter as the gentleman had produced? 
tending from one end of the Union to the other. It was; Was the honorable gentleman from Tennessee so enlight- 
creditable to the boldness of any administration to bring} ened, so able, so universal in his attainments and his ex- 
such a measure forward; and the time would come when| perience, that he could hold the Treasury in one hand, 
it would prove one of the brightest laurels on the brow| the War Department in the other, and rearrange the Na- 
of any man to have originated such a design. The} vy at the same time? Was he to guide and govern, and 
friends of the system, however, were now reproached for| regulate the House upon matters of all sorts? Mr. S. 
supporting it and endeavoring to carry it into effect. One| should suppose that hisown department would be enough 
work, in particular, had been made the subject of much!to occupy any one man; he suspected the gentleman 
unmerited reflection; he alluded to the fortification on| would find it so. He should advise the gentleman to act 
Rouse’s point, at the head of Lake Champlain. The spot! on that principle, and not to step out of his way to assail 
where that work had been erected was so near to the) the system of fortification, because, from his situation, 
boundary line between the United States and Canada, | it was his lot to bring in the necessary bill to pay for his 
that a mere variation of the needle had brought it actually | works. 

within the British territory, and it had thus become lost| If, indeed, the Committee on Military Affairs had re- 
to the United States. But this was not the fault of the| ported against these fortifications, the whole subject 
Secretary of War. It was a result which, as none could| would have been fairly open; but he asked whether the 
have anticipated, so no man could think of guarding| gentleman was going to break down the whole system 
against it. The fort had been intended to guard an im-,and policy for the defence of the country, upon a ques- 
portant point upon our Northern frontier; but, owing to| tion about his appropriation bill? Mr. S. admitted that 
the line not having been run with astronomical exactness, | the expense of particular forts proposed was a legitimate 
it turned out to be on one side of the true line, when it | subject for the examination of the Committee of Waysand 
was supposed to be on the other. Was the Secretary to} Means. But was this motion to leave the harbor of Bos- 
be reproached for this? But Mr. S. wished to call the|ton without defence, which was to be followed up by a 
attention of the House to the system of defence which had| motion to stop the defence of New York, a measure pre- 
been proposed for the State of New York. Before doing | sented to the House by that committee’ Not at all. It was 
this, however, he must be permitted to notice the course|a motion founded on the private personal opinion of the 
which had, on the present occasion, been pursued by the| gentleman from Tennessee. What was the information 
chairman of the Committee of Ways and Means. He ad-/ submitted to the committee, to the House, or to the coun- 
mitted that that gentleman was not bound to sustain what-| try, in support of it? There wasnone. The gentleman 
ever was reported by order of the committee to which) said the expenses must be diminished, as he feared for 
he belonged; but, certainly, when his situation made him/|the revenue. That was all. Now, it would be found 
the guardian of a bill reported by himself, he ought not, | that the appropriations contained in the bill, as it came 
while sustaining that situation, to turn about and murder! from the committee, were founded on estimates submit- 
his own bill piecemeal. Had he committed the care of| ted by the Secretary at the commencement of the pres- 
the bill to another, he might then with a better grace|ent session of Congress. But the gentleman trembled 
have come forward in opposition to what it contained; but|for the treasury. Indeed! And what was the repre- 
after bringing in the bill himself, as its parent and guar-/sentation given by the Secretary of the Treasury him- 
dian, then to attempt to destroy and break it down was!|self? On the 16th June, 1834, that officer declared: 
certainly not a very consistent or honorable course. Mr.| (Here Mr. S. quoted a report from the Treasury.] Thus 
S., however, had observed, within a few days past, what) it appeared that the commerce of the country had been 
appeared to be a settled design to assailthe credit of doc- sustained, and the receipts into the treasury had been 
uments coming from the War Department. This impres-| greater than had been anticipated. Was, then, the trea- 


sion had been especially produced by the mode in which 
that officer had yesterday been struck at, [by Mr. Hawes, ] 
and it had been confirmed by what had transpired since. 
‘This was not a mere personal fancy; the same idea had 
been forced upon the minds of other gentlemen. There 
seemed, within the last eight-and-forty hours, to have been 
something very like a plan to assail that officer. He did 


not know whether such a purpose was cherished; perhaps | 


sury in sucha state that the Government could not af- 
ford to build this fort? And must the opinion of the 
chairman of the Committee of Ways and Means settle 
that question? He would as soon ask the opinion of that 
committee about the propriety of the objects submitted 
to the Committee on Roads and Canals, as about objects 
which pertained to the Military Committee of the House. 
They had no right to interfere with the one or the other. 


he was mistaken. It seemed to be understood by some! Mr. S. regretted that his duty obliged him to trouble or 


gentlemen that the Secretary had sanctioned the abandon- 
ment of this fort in Boston harbor. It was notso. There 
was nothing on which to found any such assertion. [Mr. 
S. here read the letter from the Secretary of War toa 
member of the House.] Let him now ask any gentleman 
to say, whether the motion to strike out this fort was a 
recommendation of the War Department? Did the Sec- 
retary doubt the propriety of going on with the work? 
Where was such a word to be found? Where was the 


delay the House, but he would not consent to sit a silent 
witness to such a proceeding. The gentlemen from Mas- 
sachusetts had spoken only what every one in the least 
acquainted with the facts knew to be true. ‘The pro- 
perty in that harbor was of the utmost value, not only to 
that city in particular, but to our whole navy. The na- 
val depot and other public property there amounted to 
sixty or seventy millions of dollars, and it lay completely 
exposed and liable to be assaulted without the least pro- 
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tection. Was its protection to be abandoned on the mere 
suggestion of a chairman of a Committee of Ways and 
Means? ‘The gentleman had suggested, in like manner, 
to strike from the bill the fort on Throg’s neck, and thus 
to leave exposed an amount of property of more than 
two hundred millions. The work had been recommended 
by the War Department; it was necessary to the defence 
of New York harbor; but the gentleman from ‘Tennessee 
did not approve of it. Must it for that reason be given 
up? The harbor, as was known to most who heard him, 
had two outlets to the sea: one through the Narrows, 
between Long and Staten islands; the other through a 
strait leading into the Connecticut sound. Now, the first 
of these outlets was tolerably well fortified; it was de- 
fended by works on each side. But the strait into Long 
Island sound had no military defence at all. It was true, 
asthe gentléman from South Carolina [Mr. Davis] had 
suggested, that it was partially defended by the whirlpool 
cailed, vulgarly, ** Hell-gate;” but that gentleman, if he 
examined the true state of facts, would find that that pass 
was as wide, physically, as it was declared to be in a re- 
ligious sense. ‘The strait might be passed, at a proper 
state of tide, by any vessel short of a first rate. It had 
been passed by a forty-four gun frigate; and Mr. S. had 
been assured, by one of our naval commanders, that it 
might even be passed by a seventy-four gun ship. The 
fort on Throg’s neck was intended to protect this pass. 
Without it, the harbor on that side wus exposed to an 
enemy. Must it remain so? Must the work recommend- 
ed by the Department, and reported by a committee of 
the House, be abandoned on the suggestion of an indi- 
vidual, unsupported by any official recommendation? He 
trusted not. 

Before taking his seat, Mr. S. observed that it might 
be thought, by some gentlemen, that he had spoken too 
definitively in relation to the, recommendations and docu-| 
ments from the War Department having been purposely | 
assailed by certain gentlemen in the House. It certainly 
did seem to him that there had been a studied effort to 
touch those papers; but he might be under a wrong 
impression; and, if it should so turn out, he should be 

lad. 
? Mr. BEARDSLEY observed that, if he rightly under- 
stood the case, an appropriation had been originally re- 
commended of, he believed, $100,000 for a certain fort in 
Boston harbor; the Committee of Ways and Means had 
recommended and reported the measure to the House, 
by inserting it in the appropriation bill. The chairman 
of the committee now recommended to the House to 
strike it out of the bill. Mr. B. would be glad to know 
whether this item had not been already passed upon and 
approved by the Committee of the Whole House, and 
whether the present recommendation was the act of the 
Committee of Ways and Means, or of the chairman of that 
committee only. ‘The House had had a precedent which 
went to prove that a committee might recommend a bill, 
and yet, when that bill was on its final passage, a ma- 
jority of the committee be found voting against it. How 
did he know but that that precedent was to be followed at 
the present time? The only practice in all legislative 
bodies he had ever known was that, when a bill was 
brought into the House by a committee, and not mate- 
rially altered after it left their hands, it was always sus- 
tained by the committee, at least, if not by any body else. 

Mr. POLK said that he owed it to the House and to 
himself to say something in reply. He wus aware of the 
great impatience of the House, and he should not detain 
them. To the gentleman [Mr. Beanpsiey] who had 
thought fit to make these remarks he had nothing to say; 
but he would say this to the House: that he had little ex- 
pected that gentleman to sustain the uncalled-for and un- 
justifiable attacks which bad been made upon himnselfand 
his course in that Ilcuse. He was quite cool; he felt no 


excitement; but he must be permitted to say that, when 
it should become necessary for him to be instructed in his 
duty, he should not go to that quarter for instruction. In 
the course he followed on that floor he was actuated 
solely by the dictates of public duty; under his convic- 
tions of that duty he had made a feeble effort to save 
some of the public money; but his endeavors to do this 
had, within the few last days, rendered him obnoxious to 
the displeasure of many of his friends. He regretted it, 
but he could not avoid it; he must take that course which 
duty demanded. He had made no assault upon this bill, 
neither had he assailed the system of fortifications. That 
system was not now before the House; and he was not 
called to give any opinion respecting it. The present 
bill had been confined to appropriations for works which 
were in actual progress. It had been his intention to 
vote for the bill upon its final passage. Such wasstill his 
intention. The reason why he had moved to modify the 
bill was, that he had received a communication from the 
head of the War Department, suggesting the propriety 
of suspending the appropriations for some of the works 
originally contained in the bill. It was, indeed, true that 
this fort on George’s island was included in the bill, as 
the committee had not thought itimproper. But he had 
subsequently received the letter to which he had alluded, 
accompanied by an informal memorandum, in which it 
was proposed that this fort should be one of those exclu- 
ded, as so very small a sum had yet been expended upon 
it that it might, in some sort, be considered as a new 
work. Was there any thing inconsistent in this? The 
gentleman from New York [Mr. Serpe] had drawn an 
inference from his course, in relation to the Secretary of 
War, which was wholly unfounded. The gentleman 
seemed to imagine that there was something hidden, some 
concealed design unfriendly to that officer. On what did 
the gentleman found such a suspicion? Was there a single 
fact to justify it? Mr. P. was wholly unconscious of hay- 
ing given the least occasion for it; and, such being the 
case, the gentleman might take his inferences to himself. 
if that gentleman supposed that he would do indirectly 
and in a covert manner what he dared not do openly, as a 
man, the gentleman had wholly mistaken his character, 
and was ignorant of his whole life. He had a regard for 
the Secretary of War quite as strong, perhaps, as the 
gentleman himself had. He meant no covert reflection 
upon him, nor had he treated his communications in a dis- 
respectful manner. But was it, indeed, so, that, when the 
House had received recommendations from any one of the 
Departments, it was bound hand and foot? Could it not 
depart in the slightest degree from the course marked out 
by a Secretary’? ‘The fact was that the Secretary of War 
had changed his opinion, as he had a rightto do. Be- 
cause Mr. P. had endeavored, a day or two since, to re- 
duce an appropfiation from 600,000 to 300,000 dollars, 
and had, in the present instance, stated that a different 
opinion now prevailed at the Department from what had 
been entertained when the bill was reported, was that to 
be interpreted as treating the communications of the Sec- 
retary of War with disrespect, and as evincing a hidden 
purpose of making an attack upon him? But he bad 
been asked, and the House had been asked, whether he 
had a right to do certain things? and the gentleman from 
New York [Mr. SreLpEN] was set up as an umpire. God 
forbid that that gentleman should be the judge how he 
discharged his duty on that floor. He had called upon 
the House to say whether this bill was to be murdered 
piecemeal? and had very modestly asked why he had not 
turned it over to them? and had hinted that it was im- 
proper Mr. P. should have the charge of such a bill. 
The gentleman could not but know that he had no power 
to turn it over to any body. The bill was before the 
House, and Mr. P. had a right to do any thing in rela- 
tion to it which his public duty might require; and he 
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would do it, and not ask’the leave of any man. His offence | escape in the last war, when the enemy had a fleet lying 


seemed to be that he had an eye to the state of the public} 
finances, and that he had had the temerity to resist the ex-| 
penditure of the public money. 

But he would ask the gentleman where was all that) 
economy, that retrenchment, of which the Housé had) 
heard so much but a few days ago? Comparisons had} 


off the harbor, where could be the necessity now, in a 
time of profound peace, when there was not a speck of 
war any where upon the horizon, to appropriate $100,000 
to build a great fort upon this King George’s island? Mr. 
H. said he would not allude to the means by which that 
patriotic city had escaped a visit from the enemy during 


then been made between the present and a former ad-| the last war, when so vast a quantity of the blood of the 


ministration, and the public had been appealed to against | 
the payment of a few miserable salaries of public officers | 
established by law. Yet now, when hundreds and thou-| 
sands had been voted, the least motion to check the ex-| 
enditure was resisted as a crime. ‘Then they had been | 
told that the administration was extravagant, wasteful, | 
profligate—and that the people would shortly put it) 
down. Now, if the Executive chose in the smallest de- 
gree to restrain the public expenses, he was denounced | 
asa tyrant, a usurper, a despot. The course ofa pub-| 
lic servant, in times like these, was full of difficulties on} 
either hand. If he refused to vote, he was murdering | 
the bills required by Government; if he voted, he was} 
taunted with the extravagance of the administration. lie] 
had had little expectation of hearing such reflections as| 
had been indulged in; and he regretted that he had been} 
thus called out. He had said nothing about the fort at) 
Throg’s neck. It would be time enough when they) 
came to that item in the bill. The gentleman from New 
York, [Mr. Sexpen,) however, had taken up the subject} 
of the fort in Boston harbor, because he saw that that at} 
Throg’s neck was to come next. Mr. P. should not, on 
the present occasion, present his views on the general) 
subject of forts and fortifications. Did he consider it 
profitable to enter on such a discussion, he was prepared 
todo so; but he did not consider that subject as now 
properly before the House. As one of the Committee 
of Ways and Means, he had thought it his duty to report) 
this bill in such a shape as most comported with proprie- 
ty. Fortunately, he had it in his power to show that the 
suggestion respecting these forts had been acquiesced in | 
and approved by the Secretary of War. He had, he 
again repeated it, no special opposition to this particular | 
work, for he considered it as a very important and proper | 
one. ‘The question respecting it was, truly and merely, 
a question of time. The year was now nearly gone, and 
but a remnant of the season was left for the application of | 
the money, if appropriated. It was true that the bill had | 
proposed 60,000 dollars more for this work than had been | 
granted last year; but the question was on reducing that| 
amount; and it might be reduced without in the least im-| 
peding the public service. 

As tothe remarks of the other gentleman from New 
York on his left, [Mr. Brarpsrer,] he did not know 
whether his remarks were intended to refer to himself or 
to others; but he would say to that gentleman, that there | 
was a portion of the Committee of Ways and Means who, | 
had the question now been on commencing the system of 
fortifications, were of opinion that the bill ought not to 
pass; but since the policy had been adopted and com-| 
menced, and, as the duty of providing the means to carry | 
it on pertained to that committee and to no other, they | 
had concluded that they could not withhold the bill} 
from the House. But the dissenting members of the 
committee had reserved to themselves, when they gave 
their assent to its being reported, the right of freely op-| 
posing it in the House, should they deem such a course 
proper. 

Mr. HAWES addressed the House in favor of the 
amendment. He said it would be recollected that in the 
Revolution, when the country was in its infancy, and un- 
able to defend itself, there had been no fort to defend the 
city of Boston, nor any during the late war, except an 
old dilapidated fortress that was of no account; yet the 
enemy had not taken that city. Now, if*the city could 
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patriotic militia of Massachusetts was poured out upon 
her own territory. Perhaps that fact might account for 
it. At all events, he would not say that their safety had 
arisen from their being on rather too friendly a footing 
with the enemies of their country. But this he would 
say, that Boston harbor was precisely the last place upon 
the whole frontier where he would vote money to place 


ja fort. The best defence of our soil was in the hearts of 


the people. A good Government was better than all the 
guns that ever were mounted; and a good Government 
consisted in low taxes. ‘This proposition for a fort at Bos- 
ton, and the debate upon it, was a just commentary upon 
the general system. It put him strongly in mind of bee- 
stealing. Ifa man went toa row of bee-hives, with the 
purpose of stealing one of them, he might do so in per- 
fect safety, so far as all the hives but that one were 
concerned; not a bee from any of the other hives would 
take the least offence—but let the thief beware of the 
bees belonging to the hive he disturbed. So gentlemen 
were quite composed till something was to be done which 
touched their own district. The House had had a large 
ox killed, and the West had been invited to the feast; 
but they were told they must be contented with the tail. 
And in the end it had happened that, while others want- 
ed the whole of the beef, the West was likely to be pitch- 
ed under the table. The people of the West were not 
accustomed, however, to take that place when the ene- 
my were to be met; they were not then to be found at 
the tail; the enemy would ever meet them in front. Mr. 
H. said he was not the least surprised at witnessing the 
attacks which had been made upon his friend, the chair- 
man of the Committee of Ways and Means, [Mr. Pork, ] 
in consequence of his effort to defend the treasury. He 
hoped that gentleman would consider this treatment, as 


jit really was, one of the highest eulogies which could be 
' 


passed upon his conduct. He was here engaged in sa- 
ving the treasury of his country from open robbery—for 
such it was, and nothing less—and he hoped the whole 
West would unite with him in putting down such an or- 
ganized system of plunder. He knew, to be sure, that, 
should they succeed, the whole hive of New York would 
flutter and buzz; but they in the West went for the honey, 


| and cared little for the stings. As to this Yankee fort, 


however, he hoped to have New York with him. 

Mr. FILLMORE now called for the reading of the let- 
ter from the Secretary of War, to which the chairman had 
referred. 

[The letter was read at the Clerk’s table. } 

Mr. Fitimore said that, if what was read was the whole 
of the letter, there was nothing in it to contradict the 
estimate on which the proposed appropriation was 
founded. 

[Mr. Pox here interposed, and furnished a memoran- 
dum accompanying the letter, which also was read.] 

Mr. Frtumore resumed. The gentleman from Ken- 
tucky, (Mr. Hawss,] he said, seemed to congratulate 
himself on obtaining his vote against the appropriation, 
because some of the members from Massachusetts had 
voted to lay the harbor bill on the table; the gentleman 
would find himself mistaken. Mr. F. should vote on every 
bill or motion submitted in that House upon its own merits; 
and should not be governed by what might have been the 
course of particular gentlemen on other bills. He had at 
first supposed there was some difference in the estimates 
of the War Department and the gentleman from Tennes- 
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see, as to the cost of this fort. He now found that there} priety of the works asked for? They must, of course, 
was none; but that it was only intended to omit the appro-| be guided by the representations of the Department. It 
priation for the present year. And for what reason was| was strange that they should be called upon for reasons, 
it to be omitted? Professedly, on a recommendation by the | when the gentleman. on the other side had given none. 
Secretary. But the Secretary recommended no such} No doubt, the gentleman from New York [Mr. Fituons)} 
thing. The Secretary had recommended the appropria-| knew his own reasons, and also that the appropriation 
tion; the Committee of Ways and Means had agreed to it, | had been recommended by the War Department, which 
and had reported it to the House; and now, after months! was all the gentleman had given; but if the gentleman 
had elapsed, an informal letter to a member of the House | undertook to judge of his (Mr. McK.’s) reasons, and to 
was produced. And what did it state? That the Secretary! say that the committee were derelict to their duty, he 
had changed his mind? That he had discovered some rea-| ought to show some grounds for what he asserted. Till 


son why it was improper to make the appropriation? No:| 
nothing like it. All the Secretary said was, that if the! 
House were determined to reduce the sum asked for, 
they might omit this fort. That was the whole of this) 
letter, so much relied upon. Butif it was proper in peace 
to prepare for war, and if this work of defence was im- 
portant and necessary, what was there in that letter to in- 
duce the House to withhold the appropriation? Had any 
new state of things arisen to induce the Secretary, the} 
committee, or the House, to change their views? It was 
said that no war threatened us. But had we not as much 
reason to expect war now as we had a few months since? 
Had any thing occurred, since then, to impair the ability | 
of the nation to defend itself? Was there any wisdom in| 
omitting to fortify when fortification was needed, and the | 
treasury able to bear it? Why, then, was not some} 
good reason advanced in support of the motion to strike| 
out? Why were the House to be told, the Secretary re-| 
commended it? Because a work had not yet been com-| 


menced, did that prove that it was unimportant; or even 
that it was less important than other works which had 
been commenced? 

Mr. F. said he would not allude, as a gentleman had 
done, to the expenditure under a preceding administra- 
Should gentlemen go into that subject, subjects of 


tion. 
profligacy would not be wanting; but he did not admit 
that works of internal improvement, or works of military 
defence, were to be numbered among them. The gen- 
tleman seemed to consider all such expenditures as mere 
profligacy. But Mr. F. would rather point to high 
salaries, and to the enormous system of pensions. Mo- 
ney judiciously applied in the erection of fortifications 
was any thing but wasted. The gentleman from Ken-| 
tucky [Mr. Hawes] might not fear any injury he should| 
sustain; from, an attack on Boston} harbor; but that did| 
not render it the less his duty to provide for its defence. | 
The country was one; its safety was one. It was then) 
liis duty to provide for the security of every part of it. 
Had the nation ever objected to pay the expenses of the 
late border war to protect the West from the ferocity of 
the Indians? Had it refused to erect forts upon the fron- 
tier? Ab, but all these were national expenditures, In- 
deed! and was not a fort to protect a harbor in the East} 
as national an object of expenditure as a fort to protect | 
the frontiers of the West? Mr. F. should vote for the! 
item. Local feelings had nothing to do with it. He! 


then, the assertion must be set down as wholly gratuitous, 
and without foundation. Mr. McK. would go further; and 
he would say that, if he had reported a bill on his own 
mere motion, and afterwards discovered that he had pro- 
ceeded on mistaken grounds, he would vote against it. 
{Here Mr. McK.’s remarks became inaudible to the re- 
porters, and the residue of his speech was, to them, lost.) 

Mr. PEYTON said he was not for killing this bill by 
piecemeal. He was opposed to that process of torture; 
he was for beheading it at once. He was opposed to the 
entire system. If a fort was to be voted any where, he 
should as soon vote for it at Boston as at any other place; 
for he could never forget the services and sacrifices of 
the people of Boston in our revolutionary days. He re- 
membered, too, gratefully, the names of Hancock, and 
Adams, and Warren; he cherished the memory of those 
noble-spirited men as fondly as if they had been born in 
the same region with himself. It was not because this 
fort was in Boston harbor that he should vote against it; 
but because he considered the whole system as partial, 
unjust, and impolitic. His home was, indeed, upon the 
opposite frontier; but he viewed a fortification as national 
on one frontier of the country as on the other. But the 
safety of a nation did not consist in lofty battlements and 
towers; it layin men, high-minded, brave, patriotic men. 
When the enemy sought to invade our land, they would 
not come in front of a fort todo it; they would choose an 
undefended point; and such they would always find, for 
he presumed gentlemen did not propose to defend the 
whole country with a wall. He relied on the citizens— 
on the militia ofthe country. They were able to protect 
their own soil, and, if they failed, forts and walls were of 
no value. 

The gentleman from New York [Mr. Firtmonsr] had 
spoken about the Indian wars, and the expenditures for 
the defence of the western frontier. New York and the 
Eastern States had not complained, the gentleman said, 
of the burden of protecting the West. Ina pecuniary 
point of view, the East never should claim the West as 
her debtor. Look at the millions which went from the 
Western States every year in payment for the public 
lands, And should they be told about the money paid by 
the Eastern States for Indian wars? Did the gentleman 
mean to be understood as denying that these wars against 
the Indians were national] wars? Were they not to pro- 
tect the whole country? Ought it not to be sufficient for 


went alike for Boston, New York, and New Orleans. {the men of the East that they hac been spared the neces- 

Mr. McKINLEY said that he had felt the force of the| sity of hazarding their lives? Did the gentleman mean 
rebuke administered to the chairman of the committee, | to say that the settlers of the great West were to blame, 
(Mr. Poxx,] but not its justice. It had been complained | because a portion of the money they had paid for their 
that that gentleman reported a certain item in an appro-| lands was expended in protecting their wives and chil- 
priation bill, and now was prepered to vote against it;; dren from savages? What would the proceeds of those 
and the committee, generally, had been involved in the|lands be but for these hardy settlers--men who had 
same censure. It was represented as something new andj dared every danger, had hazarded their lives and expend- 
strange that the members of a committee who had re-|ed their blood im defending the soil, and were now de- 
ported a bill should be willing to vote against any part of; nounced by men who knew nothing about them; men 
it. But did gentlemen who talked in this way know how} who had no sympathy with them? What would this 
the committee came by that bill? They had been fur-| whole country have, been had not these men and their 
nished with the estimates from competent authority;| fathers taken their lives in their hands and plunged into 
and on those estimates alone they had reported this bill.|the deep wilderness, where Indians were concealed in 
Could they go to Boston, and Throg’s neck, and New | every brake? Yet the few who had escaped the toma- 
Orleans, to examine the grounds, and judge of the pro-| hawk were grudged, it seems, the means of protection. 
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They were charged with having aggravated the 


Fortification Bill. 


Indians, understand the case, or they could never have taken the 


[H. or R. 


and provoked them to hostilities, for which the East had| ground they did. They had talked with much patriotic 


to pay. He denied the charge. He called upon gentle- 
men to make it good. The savages had been set upon 
the country by others; and because the western people 
were on the frontiers, they became the first victims. 
Their houses were laid in ashes, and the flames of their 
houses had been quenched in the blood of their children; 
and, when they rose to defend themselves, they were re- 
viled as the aggressors. He repelled the accusation; it 
was unfounded. it coukl not be sustained. He again 
insisted that this whdle system of local fortification was 
wrong; it ought to be abolished. Why should he mince 
the matter?) He held the whole thing to be wrong; and 
he would say so. Let gentlemen go to the Western 
frontier, let them build a fort at every mile from the 
lakes to the Pacific, and what would they avail? Would 
they protect the country? With what would you man 
them! With poor, miserable, worm-eaten soldiers? Was 
it upon these the people of the West were to rely for 
safety? No; it was upon the men who tilled the fields-- 
to whom their fields were dear--who had laid them open 
to the sun, and looked to them as the home of their chil- 
dren. These were the men to meet their savage foe; 
they would not creep into forts, and get behind stone 


| 





pride about stout hearts and strong arms. These were 
| good things; but what would they do against a seventy- 
four gun ship? One gentleman had talked about getting 
behind a stump to fight. Was that the way he proposed 
to resist a ship of the line? Gentlemen talked as if it was 
proposed to build a fort every five miles along our coast. 
But where were these works? Were they so very thick 
and numerous? They were only at the mouths of our 
great harbors, to resist the approach of their heavy ship- 
ping. There was but one in Massachusetts, and one in 
Virginia. They were only to be placed where the water 
was deep, and where vessels of great dimensions could 
come. Very great pains and caution had been observed 
in the previous examination. An engineer of the highest 
standing, of great and acknowledged skill, had examined 
every point before any work was determined on. The 
gentleman was entirely mistaken in his apprehension of 
the matter. Mr. R. felt confident he had not made him- 
self acquainted with the facts of the case. The gentle- 
man had asked of the House, why fortify in a times f 
profound peace? Why? Obviously because that was the 
only time in which it was possible to fortify. Works on 
the seaboard, at exposed points, could not be fortified in 


walls; they would meet the savage where he came, and/|the face of anenemy. It was true the workmen might 


not wait for him to attack stone bastions. Gentlemen 
might build up their fortifications till they reached the 


| drop their tools, and run behind a tree or a stump, but 
| they could not prosecute their work, nor save it from the 


moon; the foe would leave them untouched, and would) guns of a ship of war. Mr. R. said he went in this, asin 
concentrate his treacherous attack on the weak and de-|all cases, for a broad national policy. He would not vote 


fenceless part. If it was said that in the East the country 
was more densely settled—admitted; and, therefore, they 
were the more able to defend themselves. But if not, 
let them go to the West. There the people asked no 
better entrenchments than a log or a stump to fight be- 
hind. Their trust was in brave hearts and strong arms; 


|for works because they were in this State, or in that 
| State; but wherever the valuable harbors of the country 
ilay, there he would build forts to protect them. On the 
same principle, wherever works of internal improvement 
were most needed, be they in one section of the Union 
or another, he would appropriate to carry them on. Mr. 


their own bosoms were their best rampart. He was] R. said he had often passed by this George’s island in en- 
aware that the Committee of Ways and Means were in|tering and passing out of Boston harbor. He was no en- 


favor of these appropriations to some extent; but he|gineer, and did not pretend to speak from any military 
thought they were wrong. If they approved of them, let} science; hut those who did possess that science, in its 
them go the whole; if they thought the svstem wrong, | highest degree, had pronounced upon the practicability 


jet them abolish it altogether. ‘The friends of the ad- 
ministration had now the power. Let them use it. Yet 
he saw a bill introduced which appropriated $800,000 
for harbors, and passed, after a successful attempt to lay 
it on the table! Now, then, came up its counterpart, in 
this bill for fortifications. Now, he hoped the people of 
the West would say to the House, we will have full and 
ample justice, or we will have none of it. He saw bills 
coming into the House, and reported from committees 
where the friends of the administration were in the ma- 
jority, for large national schools. Now, he thought they 
had been opposed to that construction of the constitution 
which admitted of any such expenditures by the General 
Government. He wanted to see gentlemen act consist- 
ently and candidly. He wanted them to take a bold and 
upright stand. He wanted to see them take a sweep of 
sixty. Let them do one thing or the other; either bring 
in the whole latitudinarian system, or keep it out alto- 
gether. He called upon every man to aid him who went 
for Jackson, economy, and the constitution. 

Mr. REED observed that he had but little to say. The 
debate, it seemed to him, had taken a most extraordinary 
turn. Did gentlemen forget what the country had seen 
during the last war? Had not the British fleet laid near 


our harbors the whole war? Had they not landed their} 


troops, and subjected us to the loss of millions? And 
had not all this arisen from the want of fortifications upon 
our seaboard? And had not the country seen and admit- 
ted the necessity of fortifications, and subjected the 
whole coast to military examination, for the very purpose 
of determining where the works were most needed? The 
entlemen from the West, he was well assured, did not 





lof defending Boston by a fortress erected there. This 


| was enough for him. He had voted, for the last twelve 


years, in favor of these works of fortification. Nor hada 


tion to such works, when proposed to be erected in the 
other States. 

Was it not somewhat extraordinary that now, after the 
general system had been pursued for twelve years, a fort 
of the first class, at a point of so much importance, 
should be resisted, anda motion made by the chairman 
of the Finance Committee to strike it out of the appro. 
priation bill? And on what sort of reason was such a 
}motion founded? It was said that but little work had 
yet been done upon this fort; admitting such to be the 
jfact, was their having waited patiently so long to be 
|urged as a reason why they ought to be put off still lon- 
\ger? Ifthe money was economically expended, why not 
japply it now as well as another year? The gentleman 
| from South Carolina had made one remark which had es- 
jcaped him. The gentleman had asked what good had 
ithe fort upon the Potomac done in resisting the approach 
of the enemy during the last war? Very true—Mr. R. 
wanted no better illustration of hisdoctrine. if there had 
been a proper and sufficient fort there, the city would 
never have been taken. It was the defect in that very 
fort which subjected the nation to the humiliation of 
having its Capitol burned. So long as there were such 
things as ships of war, we must have such things as forts 
to resist them; Bonaparte well knew their value. It was 
true that he had been the first general who had proceed- 
ed on the plan of passing forts and leaving them behind, 
with a force to watch them. Yet it was this same Bona- 


|single man from Massachusetts raised his voice in opposi- 
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ors of Brest and Cherbourg. He did not seem to place 
entire reliance either on stumps or on men’s bosoms, but 
had erected vast bastions of stone instead, by which he} 
was able to withstand ships of the line of 74, 90, and 100! 
guns. Mr. R. was not satisfied with what had been said 
respecting the Secretary of War. It had been alleged 
that that officer was opposed to an appropriation for this 
fort during the present year. Mr R. saw no evidence| 
of this. The Secretary had given the House a bill con- 
taining this item. That was the best expression of his 
opinion on the matter. But how had it happened that he 
had written a letter to somebody, saying that this work| 
might be deferred? Manifestly, because somebody had first } 
written to him, suggesting a supposed necessity of redu-} 
cing the estimates. Mr. R. had called at the Depart- 
ment with the design of getting a sight of the letter| 
written to the Secretary, as well as that written by him, | 
but had not been able to obtain it. The letter, no doubt, | 
was in substance this: **Mr. Secretary, your estimates| 
for this year are too large. The House cannot pass} 
them; they must be reduced; and now please to say| 
where the reduction can best be made.”? The Secretary, | 
thus pressed, had replied, that if any works must be dis-| 
pensed with, it might be best to begin with those on) 
which the least amount had been expended. Why did! 
not the chairman show the letter which some member! 
had addressed to the Secretary? Let that letter be pro-| 
duced, and the whole mystery would be explained in a} 
moment. Mr. R. trusted the apprepriation would pass) 
without further opposition. A more important fort for 
the defence of the commerce, the navigation, and the} 
naval resources of the country, did not remain to be erect-| 
ed. It had long since been proposed in the general plan} 


of fortification; and now, after so long a delay, when the) 
appropriation had been duly inserted in the bill, he hoped 
the guardian of the bill would not succeed in turning it! 


out. 

Mr. PEYTON now moved to strike out the enacting! 
clause of the bill. 

Mr. JONES, of Georgia, supported the motion. He} 
wanted (to use the gentleman’s phrase) the House to| 
‘take a sweep of 60,” and strike out not one of these ap-| 
propriations, but the whole of them. ‘They were but en-| 
tering wedges to new and vast expenditures. 

The gentleman from Massachusetts seemed to believe 
that the harbor and city of Boston were at present ina state} 
of great danger. But the gentleman from South Carolina} 
hati said that, for one million of dollars, granted to his| 
own State, he would undertake to guaranty the safety of 
that city and harbor forever. Mr. J. said he was of the} 
same opinion, and would have no objection to become| 
joint security with his friend. 

The House had been told of the liability of the harbor 
to the attack of an enemy; but did history teach the same| 
lesson’? Did experience prove that that city had been so} 
greatly endangered? Had it sustained any injury during| 
the last war from an enemy’s fleet? Not that he had| 
ever heard of. And had there been a fort on George’s 
island to protect it? There had not. And why was there 
any more need of such a fort now, ina season of profound 
peace’ The work itself would cost a vast sum; and then an 
enormous amount more would be requisite to arm it with 
cannon, and garrison it with soldiers. The invention of 
steamboats, gentlemen should recollect, had made a vast 
change in the security of harbors and the facility of de- 
fending them. No squadron could lie in safety at the 
mouth of any harbor where armed steamboats could move 
against it. He did not mean to say that steamboats could 
prevent their lying there; but, should the squadron be 
becalmed, steamboats might not only annoy, but attack 
and capture it. He gave the opinions of naval men, not 
his own conjectures, and he believed their opinions in 
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— who had so thoroughly fortified his own great har-| this matter were perfectly correct. 


| much at laying waste the country round that city. 


4600 

{June 20, 1834. 

He heard gentle- 

men near him observe that the enemy could have steam- 

boats too; but that was not to be expected. The House 

had been gravely told that no money had been.expended 

on Boston harbor. Did gentlemen forget that an appro- 

priation of $75,000 had been expended upon this very 
George’s island? 

Mr. REED here interposed. The appropriation the 
gentleman referred to was not for fortifications; it was 
merely for a sea-wall, to prevent the shores of the island 
from being washed away. It only secured a solid foun- 
dation for the fort. He would remind the learned gen- 
tleman, who’seemed so well acquainted with the means 
of harbor defence, that a sea-wall was not a fort. 

Mr. JONES. Very true; but $75,000 is money; and 
money appropriated for Boston harbor. Gentlemen told 
the House that these fortifications were indispensable for 
the security of our commerce. He insisted that we had 
quite enough of them. It was false policy to build more. 
Where was to be the end of it if we had a coast of up- 
wards of two thousand miles in length? Could we put a 
fort wherever a vessel might run in and land troops? He 
prayed gentlemen to consider the number of troops it 
would require to man all these works. Our army was 
now but 6,000 men, or less thanthat. Should this policy 
continue and prevail, we must have a standing army of 
ten times that number. The gentleman said that, had it 
not been for some defect in Fort Washington, on the Po- 
tomac, this city would not have been taken. Now, Mr. 
J. was mistaken if the British ships had-not entered this 
city through Bladensburg. [Loud laughter.] He meant 
to say troops, not ships. The gentleman had said that 
one fortress defended Virginia. But would a fort upon 
the Rip Raps,or would Fortress Monroe, prevent the Brit- 
ish squadrons from ascending the Chesapeake and laying 
waste the country? There was no fort in Boston harbor 
last war, yet he did not know that the British had done 
They 
did not, for some reason or other, seem to wish to hurt it. 


| Why build a fort to defend what was never attacked? 


Mr. J. was against the whole system. It must lead to an 
annual appropriation for the garrisoning of these works, 
which would soon far surpass the cost of the forts them- 
selves. [Here the debate was arrested by an adjourn- 
ment; the motion pending being that of Mr. Perron, to 
strike out the enacting words of the bill.] 


Faipay, Jung 20. 
DEPOSITE BANKS. 

Mr. POLK, from the Committee of Ways and Means, 
reported a resolution proposing to make the bill **regu- 
lating the deposites of the money of the United States in 
certain local banks” the special order for 12 o’clock this 
day. 

Mr. E. EVERETT inquired whether, as this day was 
set apart by the rule for the consideration of private bills, 
it was competent for a majority to adopt the resolution’ 

After a desultory conversation on the point of order in- 
volved, 

The SPEAKER decided that the resolution could only 
be received by suspending the rule for that purpose. 

Mr. POLK accordingly moved a suspension of the rule; 
which motion was decided in the affirmative: Yeas 114, 
nays 54. 

So the House having suspended the rule, and the ques- 
tion being on the adoption cf the resolution, 

Mr. JONES, of Georgia, moved to strike out ‘* this 
day,” and insert ** Monday next;” which motion was re- 


jected. 


Mr. WATMOUGH moved to insert ‘*Tuesday;” which 
having been also rejected, 
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Mr. CHILTON said that, as he believed, if this subject | might reduce the sum to that, or such other sum as it 
was to be taken up, so ought the joint resolutions from the | would deem expedient. 
Senate, declaring the reasons of the Secretary of the}; Mr. MERCER said he could not consent to any reduc- 
Treasury for the removal of the deposites, insufficient; |tion; he would rather increase the amount to what was 
and the one for the restoration thereof to the Bank of the| originally proposed, viz: 30,000 dollars, and which he 
United States; and he moved an amendment to the reso-| thought was necessary. 
lution to that effect. Mr. FELDER called on those who had assisted in re- 
The SPEAKER decided that this amendment was not} jecting the amendment to continue their exertions, and, 
in order. | by refusing to reconsider the vote, thus take the first steps 
A desultory conversation on the point of order arose, in| that were necessary to crush, what he believed the coun- 
which Mr. Arncnen, Mr. Wittrams, Mr. Antuory, Mr. | try deemed to be a bad system, internal improvement, 
J. Q. Apams, and Mr. Boon, participated; after which! when in the hands of the General Government. 
the resolution of Mr. Potx was adopted. Mr. EVANS rose for the purpose of correcting the 
HARBOR BILL. member from New York, [Mr. Bearpster,] in the state- 


: E ments he had made. The House, he believed, knew 

Mr. LANE rose and moved a reconsideration of the} fully that part of the appropriation was intended to de- 

vote by which the bill making additional ee ee the arrearages of 1833; and also knew that it had 
for the improvement of certain harbors, and removal of| ‘ 


, : re A been usual to make such appropriations for ten years 
obstructions in certain rivers, was yesterday laid on the past. 


table. ; , | Mr. BRIGGS now moved the previous question; which 
Mr. WATMOUGH expressed his hope that, if the vote| was seconded: Ayes 93, noes 40. 


was reconsidered, it should be with the understanding <r The previous question was then put; but before the vote 
the subject would be immediately proceeded with; other-| was taken, 

wise, he would warn gentlemen, under the circumstances| Mr. JONES suggested that the hour of one o’clock had 
that the House were in, from having so recently fixed the| arrived, and insisted on proceeding tothe special order of 


other bill to be taken up at 12 o’clock, they would gain| the day, viz: Mr. Potx’s bill to continue the deposites in 
but little by the motion to reconsider. the State banks. 


Mr. BEARDSLEY rose to state that he believed there | 
had been some misconception as to the appropriations 
made by the bill in question, as he believed it contained; The previous question was then put and carried. 
no appropriations but those that were ordinarily made for) ‘The main question, on reconsidering the rejection of 
the purpose of completeing works already commenced. |the amendment of Mr. Mercer, appropriating $29,000 to 
There was a proposition to engraft on the bill an appro-/the continuance of surveys, was put, and decided by yeas 
priation of $29,000 fur surveys, but which was rejected, | and nays, as follows: Yeas 101, nays 75. ai 
he believed, more from the want ofa proper understand-| go the House agreed to reconsider that question. 
ing or explanation as to its objects, than any thing else, and - 4 
which induced the House possibly so to reject it, without DEPOSITE BANK BILL. 
referring to what had been its former practice in making; The House then proceeded to the special order of the 
similar appropriations. day, and took up the bill regulating the deposites of the 
He understood that, out of the sum proposed to be| money of the United States in certain local banks. 
given for defraying the expenses of these surveys, 10 or| The bill having been read, Mr. POLK addressed the 
20,000 dollars had been already expended. These ex-| House as follows: 
planations, he believed, were not made, or, if made, were Mr. Speaker: The advanced stage of the session, and 
not generally known to or understood by the House as|the evident propriety of proceeding, with all convenient 
they should have been, or there might have been a differ-| despatch, to dispose of the mass of other public business 
ent result. }upon your table, will alike conspire to induce me to con- 
Mr. LEWIS, to save the time of the House, and be-| dense very much what I had proposed to say upon the 
lieving this subject had been sufficiently discussed, moved | subject of the currency, and the legal provisions deemed 
to lay the motion to reconsider on the table. |proper to be made for the future management and safe- 
Mr. E. WHITTLESEY called for the yeas and naya,| keeping of the public money. The bill upon your table 
which were taken, and the motion of Mr. Lewis was re-| has been prepared and brought forward by the Committee 
jected: Yeas 74, nays 104. |of Ways and Means, in accordance with the principles un- 
So the House refused to lay the motion to reconsider| derstood to be settled by the resolution of the House, 
on the table. i which affirmed ** that the State banks ought to be contin- 
The question being on the motion to reconsider, after | ued as the place of deposite of the public money, and that 
some remarks from Mr. Mencer and Mr. Poxk, lit is expedient for Congress to make further provision by 
Mr. SUTHERLAND moved to postpone the special |law, prescribing the mode of selection, the securities to 
order of the day until one o’clock; which motion prevail-|be taken, and the manner and terms on which they are to 
ed: Ayes 96, nays 56. | be employed.’ 
The motion of Mr. Lave to reconsider was decided in| The bill is designed, so far as legislative provisions are 
the affirmative: Yeas 123, nays 72. {deemed proper, to carry that resolution into effect. 
So the House having agreed to reconsider the bill, In the report of the Committee of Ways and Means, 
Mr. BEARDSLEY moved a reconsideration of the vote | submitted to the House upon a former day of the session, 
by which the amendment proposed yesterday by Mr. jand which concluded with this, among other resolutions, 
Mercer was rejected, viz: ‘*And for defraying the ex- which were afterwards concurred in by the vote of the 
penses of surveys, pursuant to the act of 30th April, 1824, | House, the committeestate that, * According to the law, 
including arrearages for 1833, 29,000 dollars. jas it now stands, the duty of selecting the banks, and of 
Mr. B. informed the House that 25,000 dollars had been | prescribing the securities to be taken, is devolved upon 
appropriated for these surveys for some years, and he the Secretary of the Treasury, under the supervision of 
understood there was an expense of at least 16 or 17,000 [the President. This power has been heretofore exercised 
dollars incurred for surveys ordered to be made last year, |by the head of the Treasury Department, and in a man- 
which would reduce very considerably the appropriation | ner advantageous to the public; and it is not doubted, if 
in the amendment. The House, if it thought proper, |the law should continue unchanged, that it may and will 


After a desultory discussion on questions of order, the 
|order of the day was postponed to 3 o’clock. 
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continue to be so exercised by the head of that Depart- 

ment; yet it is the opinion of the committee that discre- 
tionary power should never be given, in any case, to any 
officer of the Government, where it can be regulated and 
defined by law. They think that it would be more con- 
sistent with the principles of our Government for Con- 
gress to regulate, by law, the mode of selecting the fiscal 
agents, the securities proper to be taken, the duties they 
shall be required to perform, and the terms on which they 
shall be emoloyed.” 

The opinion, here expressed, of the actual powers of 
the Executive, under the existing law, was founded not 
only upon acareful examination of the law itself, but upon 
the construction given to it, the uniform acquiescence in 
that construction, and the practice under it, from the ear- 
liest periods of the Government, and running through 
every administration, down to the present time. But we 

_are here met at the threshold, and told, if this be so, why 
legislate upon the subject? ‘If it isall very well as itis, 
why should there be any legislation about in?” In the 
course of a former debate upon this subject, the same 
gentleman [Mr. Wrtpe] thus expressed himself: 

** But it has been said, and will be said, the money of 
the nation is in the selected banks—it will do no good to 
remove it—will you not provide for its safe keeping there? 
I answer, frankly, No! I will not consecrate usurpation 
by law. They have seized upon the Treasury. Unless 
we, its constitutional guardians, can restore it to its safe 
and proper depository, let them keep it till they can be 
impeached. If tyranny will not rouse the people, ruin 
will.” 

It is here distinctly avowed, in anticipation that such a 
measure as this would probably be brought forward, that 
it was to be opposed. Indeed, there is reason to doubt 
whether there be any measure connected with the reve- 
nue, short. of the recharter of the Bank of the United 
States, or tending ultimately to produce its recharter, 
which can receive the support of a part of this House. 

I have simply to say to gentlemen who hold these opin- 
ions, that they occupy a position which, in my judgment, 
cannot be maintained. Itseldom happens that laws are sc 
perfect that they cannot be amended. The public mo- 
ney is now in the local banks. This House has decided 
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to ‘*keep in order the currency of the country every 
where.” 

The minority of the Committee of Ways and Means, in 
their counter report upon the subject of the deposites, 
maintain that, ‘if the present bank is not to be rechar-. 
tered, something to regulate the currency must be pro. 
vided in its place.. The plan of the Secretary gives over 
the regulation to State banks, which will themselves be 
promoters of the disorder. The country requires some. 
thing which will regulate the State banks.” That 

i ** State banks and their operations are to be controlled, 
and not the controlling power, in the execution of such a 
design.” 

Now, sir, I affirm that there is no power given to Con- 
gress, by the constitution, to create such a regulator. | 
am not about to go at large into the question of the power 
of Congress, under the constitution, to create a bank, 
The power, | will, however, say, is maintained by its advo- 
cates, upon the exclusive ground that a bank is necessary 
asa Government agent in the execution of some express 
power. The power has never been placed, even by the 
boldest of its advocates, upon the ground that such an in- 
stitution was necessary to regulate and control the paper 
currency of the States. This startling doctrine is now, it 
is believed, for the first time assumed in an official paper 
emanating from and having the sanction of a minority of 
a committee of this House. What are the powers of 
Congress in regard to the currency? Congress may 
‘*coin money and regulate the value thereof;” but this 
they do by fixing by law the value of gold and silver 

| coin; and this power is executed by the mint, and not by 
|the bank. The argument is, that a national bank is ne- 
joommery asa regulator of the paper currency of the States. 
If this be so, then Congress have conferred upon a cor. 
poration of its own creation, a power which they do not 
themselves possess. Congress possess no power, either 
express or implied, to create an agent to regulate the 
paper currency of the States. It isa power and a check 
thrown over the States, wholly unknown to the constitu. 
tion. To create an arbitrary regulator of paper currency, 
without a competitor, which may contract or expand its 
| issues at pleasure, is to put in its power the regulation of 
| the money price of the whole property of the country. 


that it shall not be removed from them; and, although the| By contracting its issues it makes money scarce, and, in 
Secretary of the Treasury, under the existing law, pos-| proportion to its scarcity, the more valuable, and thus re- 
sesses the power to continue their employment, yet the | duces the money price of property. By expanding its 
committee have given it as their opinion, that discretion-| business it makes money abundant, and raises the price 
ary power should not be given to any officer of the Gov-| of property. A regulator, without any power reserved 
ernment when it can be regulated and defined by law.| any where to check or control it, might subject the prop- 
The Secretary of the Treasury, under the law as it is,j}erty of every individual to sudden, great, and ruinous 


possesses a large discretion. ‘The bill proposes to limit 
that discretion; and TI submit to those gentlemen who 
express apprehensions that the executive control over 
the deposite banks may be used as a dangerous branch of 
the executive patronage, and may be subject to be 
abused, whether they can object to the limitations and re- 
strictions which this bill proposes to impose on the Exec- 
utive? Ifthe provisions of the bill are not proper, I sug- 
gest to them to come forward and propose others that are 
better, and, so far as I am concerned, they shall be at 
once accepted. The mere allegation that the power as- 
sumed in the removal of the deposites was not warranted 
by law, can be no sufficient reason why we should not 
legislate on the subject at all, but is rather a reason why 
we should by law define and make certain that which now 
gives rise to a difference of opinion. 

But it is objected that the State banks are wholly in- 
competent to perform the duties of fiscal agents of the 
Government, and that, therefore, it is unnecessary to 
legislate in regard to them. It has been maintained that 


a national bank is necessary as a regulator of the paper| 


idepreciation. Is it safe to commit the value of the whole 
| property of the country to the fluctuations in price which 
|such a regulator, in the form of an irresponsible corpora- 
jtion, may and certainly would produce? We have it from 
high authority, the President of the Bank of the United 
States himself, that the State banks exist by the forbear- 
ance of the Bank of the United States, and that ** there 
are very few State banks which might not have been 
destroyed by the exertion of the power of the Bank of 
the United States.”” Ought such a power of destruction 
to be granted to any corporation? Was such a power 
deemed to be necessary by the framers of the constitu- 
tion? 

I propose very briefly to look into the origin and histo- 
ry of this bank question under the Federal Government. 
The first national bank established was the Bank of 
North America. That bank wag incorporated by the old 
Congress, in December, 1781. Doubts existing as to the 
power of the old Congress to create such a corporation, 
resolutions were adopted requesting the several States to 
pass laws of incorporation, Accordingly, Pennsylvania 


currency of the State banks, as a test ‘‘in defence of| passed an act incorporating the same Bank of North 
the nation,” against local bank paper, and as essential| America in 1782; three years afterwards (in 1785) she 
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repealed her act of incorporation, and in the repealing 
act is found this remarkable preamble, assigning the rea- 
son of the repeal: ‘* Whereas the bank established in the 
city of Philadelphia hath been found to be injurious to 
the welfare of this State, and in its tendency appears to 
be incompatible with the public safety, therefore,” &c. 
The act was repealed, because, in the opinion of the Le- 
gislature of the Commonwealth of Pennsylvania, the bank 
was incompatible with the public safety. It is true that, 
two years afterwards, (in 1787,) another political party 
came into power in that State, and passed a law repealing 


ter into arrangements for lending their agency; and the 
more favorably, as there will be a competition among 
them for it; whereas the bill delivers us up bound to the 
national bank, who are free to refuse all arrangements, 
but on their own terms, and the public not free, on 
such refusal, to employ any other bank. That of Phila- 
| delphia, I believe, now does this business by their post 
}notes, which, by an arrangement with the Treasury, are 
paid by any State collector to whom they are presented. 
This expedient alone suffices to prevent the existence of 
that necessity which may justify this assumption of a non- 


the repealing act of 1785, and thus revived the Bank of|enumerated power as a means for carrying into effect an 
North America. But in the preamble to that act, also, it}enumerated one. The thing may be done, and has been 
is declared that in the charter of incorporation such limi-|done, and well done, without this assumption: therefore, 
tations and restrictions should be imposed on the bank, |it does not stand in that degree of necessity which can 
that it should not become ‘an object of jealousy or ap-jhonestly justify it.” 

prehension to the good people of this State.” This was} In the memorial of that bank for a renewal of its char- 
immediately preceding the meeting of the convention|ter, presented to Congress December 18, 1810, the same 
which framed the present constitution, and the state of|objections were urged against the employment of State 
public opinion in relation to the Bank of North America, |banks that are now heard from those who advocate the 
in Pennsylvania, and doubtless in other States also, must|recharter of the present bank. In that memorial the 
have been perfectly familiar to the members of that body. jold Bank of the United States holds the following lan- 


In confirmation of this, Mr. Jefferson, in his correspond- 
ence, details the following important facts, viz: 

** March 11, 1798, Baldwin mentions at table the follow- 
ing fact: when the bank bill was under discussion in the 
House of Representatives, Judge Wilson came-in, and 
was standing by Baldwin, who reminded him of the fol- 
lowing fact, which passed in the grand convention. 
Among the enumerated powers given to Congress, was 
one to erectcorporations. It was, on debate, struck out. 
Several particular powers were then proposed. Among 
others, Robert Morris proposed to give Congress a power 
to establish a national bank. Governeur Mortis opposed 
its; observing that it was extremely doubtful whether the 
constitution they were framing could ever be passed at 
all by the people of America; that to give it its best 
chance, however, they should make it as palatable as pos- 


| guage to Congress, viz: 

**Asto the State banks, your memorialists are fully 
sensible of the benefits resulting from their establishment, 
and of their sufficiency for the purposes of their institu. 

jtion, the local accommodation of the places in which they 
jexist. But their capitals are by no means adequate to 
|the demands of the General Government, in a time of 
emergency; a time whenthe ordinary claims of their own 
State Governments, and of their own particular custom- 
ers, would be increased, and entitled to preference. 
Neither could the transmission of the public moneys, from 
one quarter of the Union to another, be effected with 
sufficient ease and despatch, or to the requisite extent, 
by banks of limited capital, having no connexion with 
nor direction over each other.” 

“Nor would it be prudent in the Government to trust 


sible, and put nothing into it not very essential, that|the deposite of its funds, to the extent to which they 
might raise up enemies; that his colleague (Robert Mor-| sometimes exist, in a variety of institutions, united by no 
ris) well knew that a bank was in their State (Pennsyl-|common bond, and in no degree responsible for each 
vania) the very watchword of a party; that a bank had| other; over whose conduct the General Government could 
been the great bone of contention between the two par-}have no control; into whose management and condition it 
ties of the State, from the establishment of their consti-| could not legally inquire; and which those institutions, 
tution, having been erected, put down, and erected|even if disposed, could not legally communicate. Inde- 
again, as either party predominated; that, therefore, to} pendent of the hazard to which the public moneys might 
insert this power would instantly enlist against the whole|be subjected by mismanagement, a power would be 
instrument the whole of the anti-bank party of Pennsyl-| placed in hands which, from want of responsibility and 
vania. Whereupon, it was rejected, as was every other| want of control, might be used to injurious purposes.” 
special power, except that of giving copyrights to au-| ‘‘Nor is it easy to calculate the effects which the destruc- 
thors, and patents to inventors; the general power of/tion of the bank would produce in the loss it would occa- 
incorporating being whittled down to this shred. Wil-jsion to the public revenue, to charitable institutions, 
son agreed to the fact.” | widows, children, and others interested in the stock; 
These facts show the jealousy with which, at a very) from the pressure to which the other banks must be inevi- 
early period, moneyed corporations were viewed. Thejtably subjected; from the want of confidence it would 
secret journal of the convention, published for the first} create in the stability of our institutions; and from the 
time a few years ago, shows that all attempts to confer} general derangement of credit.” 
upon the new Government an express power tocreate} But this argument’of the bank did not convince the 
such a corporation as the present Bank of the United| Congress of 1810, and the recharter was refused. 
States, received no favor in that body. Suchacorpora-| Ina report made to Congress by Mr. Gallatin, then 
tion was not, therefore, at that time, regarded either as| Secretary of the Treasury, on the 10th of January, 1811, 
an indispensable fiscal agent, or as a regulator of the cur-| upon the subject of the recharter of the old bank, it is 
rency. expressly conceded that a national bank is not indispen- 
When the old Bank of the United States was incorpo-| sable, either as a Government agent or as a regulator of 
rated, in February, 1791, it was not upon the ground that|currency. In that report it is furthermore expressly ad- 
it was required as a regulator of the currency, and that| mitted that ‘State banks may be used” as Government 
the State banks were incompetent to discharge the duty| agents, ‘‘without any insuperable difficulty.” ‘The re- 
of fiscal agents. Upon the point of the competency of| port states: ‘*That the public moneys are safer by being 
State banks tu do the business of the Government, Mr.| weekly deposited in banks, instead of accumulating in 
Jefferson, in his cabinet opinion, upon the occasion of} the hands of collectors, is self-evident. And their trans- 
granting the charter to the old Bank of the United States, | mission, whenever this may be wanted, for the purpose 
in 1791, thus expresses himself, viz: of making payments in other places than those of collec. 
‘Besides, the existing banks will, without a doubt, en-ition, cannot, with any convenience, be effected on a 
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large scale, in an extensive country, except through the |compel the Bank of the United States todoso. If the 
medium of banks, or of persons acting as bankers. The| Bank of the United States had failed or refused, either to 
question, therefore, is, whether a bank incorporated by | establish branches, or to employ the State banks selected 
the United States, or a number of banks incorporated by |and ‘‘first approved by the Secretary of the Treasury,” 
the several States, be most convenient for those purposes. | would the Secretary Lint been compelled to keep the 
State banks may be used, and must, in’case of a non-re-| whole public treasure at Philadelphia and Washington? 
newal of the charter, be used by the Treasury. Prepara-| Would not the public convenience have required the se. 
tory arrangements have already been made to that effect, | lection, by the head of the Treasury Department, of State 
and it is believed that the ordinary business will be trans-| banks, as the depositories and agents of the Treasury? 
acted, through their medium, with less convenience, and, | This had always been done, before that period, by the 
in some respects, with perhaps less safety than at present, | head of that Department. State banks were at that time, 
but without any insuperable difficulty.” <‘If, indeed, |and had been from the earliest periods of the Govern. 
the Bank of the United States could be removed without ment, employed as such depositories and agents. Was it 
affecting either its numerous debtors, the other moneyed intended to limit the power of the Treasury to continue 
institutions, or the circulation of the country, the ordinary |their employment, or to change the practice? Indeed, 
fiscal operations of Government would not be materially | by the 16th section of the Bank charter, the money of the 
deranged, and might be carried on by means of another United States is to be deposited only ‘‘in places in which 
general bank, or of State banks. But the transition will | the said bank and branches thereof may be established.” 
be attended with much individual, and probably with no In places where there was no bank or branches, the State 
inconsiderable public injury. It is impossible that an in-| banks were necessarily to be employed, and they have 
stitution which circulates thirteen millions of dollars, and been ever since, as well as before the date of that char- 
to whom the merchants owe fourteen, should terminate ter, so employed. Since the date of that charter, numer- 
its operations, particularly in the present unfavorable |ous State banks have been constantly employed as depos- 
state of the American commerce, and after the great losses /itories in places where no branch of the United States 


lately expcrienced abroad, without giving a serious, 
shock to commercial, banking, and national credit.” 

State banks, then, were not regarded by Mr. Gallatin 
as incapable of doing the public business; and I undertake | 
to affirm, and to prove, that they were not so regarded | 
even by the Congress of 1816, by which the charter to| 
the present bank was granted. It is clear, from that 
charter itself, that State banks were looked to as deposi- 
tories of the public money, and were considered compe- 
tent to perform the duties of fiscal agents of Government. | 
By the 14th general regulation of the 11th section of that 
charter, it will be found that Congress reserved to itself 
no power to require the establishment of any branch of 
that bank in any of the States. They might dy law re-! 
quire the establishment of a branch within the District of 
Columbia. If the bank had failed or refused to establish | 
any other branch in any other place, can it be maintained | 
that the Government would have been compelled to make 
the whole deposite of its revenue, collected as it is at so 
many points distant from each other, either in the princi- 
pal bank at Philadelphia, or its branch in Washington? 
Had no other branch been established, would these have 
been the only proper depositories? The same article of 
the bank charter, it is true, provides that Congress may 
by law require the establishment of a branch ‘‘in any 


Bank was established; and, in some instances, in places in 


iwhich such branches existed; and this without objection 


from the bank, or any other quarter, until recently. 
These provisions of the bank charter, to which I have 
called the attention of the House, distinctly recognising, 
as they do, the employment of State banks, prove, Ist. 
That the Bank of the United States is not the Treasury! 
2d. That it is not the only legal or proper depository of 
the public money; and, 3d. That, in the opinion of the 
Congress of 1816, State banks were to continue to be 
employed; that they contemplated their employment by 
the Treasury; and that even the authors of the bank char- 
ter themselves regarded them as competent fiscal agents, 
able to perform, as they had in fact before that time per- 
formed, all the duties and services required by the Gov- 
ernment. 

The argument, then, so much relied upon to prove the 
incompetency of the State banks, and the necessity for a 
national institution, as a Government agent and regulator 
of currency, seems to be not only without just foundation, 
but to be wholly disproved, both by the authorities cited 
and the practice of the Government from the date of its 
organization. I hesitate not toaffirm that the State banks, 
if banks are to be employed in aid of the Treasury in the 
collection and disbursement of the public revenue, are as 


State in which two thousand shares shall have been sub- competent as any national institution can be. The sup- 
scribed or may be held, whenever, upon application of posed necessity for a national institution to perform the 
the Legislature of such State,” they may be requested to double function of public agent and regulator of the cur- 
do so. Befure Congress can pass a law requiring the es-;rency, being unsustained upon any principles of sound 
tablishment of a branch in any State, two contingencies reasoning or constitutional construction, can constitute 
must happen: first, two thousand shares of the stock of ,no solid objection to the proposed employment of other 
the bank must be held by citizens of such State; and, se- banks, or to regulations by law, ‘‘ prescribing the mode 
condly, application must be made to Congress by the Le- | of selection, the securities to be taken, and the manner 
gislature of such State, requesting Congress to pass a law and terms on which they are to be employed.” 

for that purpose. If both of these contingencies shall not| Before I notice the particular provisions of this bill, I 
happen, Congress cannot require the establishment of | beg leave, very briefly, to call the attention of the House 
such branch. But to show the more clearly that the em-|to the state of things as they existed about the period 
ployment of State banks was contemplated and looked to| when the old Bank of the United States went out of ex- 
by the framers of that charter, the same article further |istence, and the state of things as they now exist. I beg 
provides that ‘‘it shall be lawful for the directors of the |to compare the state of public feeling and opinion about 
said corporation, from time to time, to employ any other |the period of 1810, pending the application to Congress 
bank or banks, to be first approved by the Secretary of |of the old bank for a renewal of its charter, and the state 
the Treasury, at any place or places that they may deem |of public feeling and opinion as now exhibited to us. 
safe and proper, to manage and transact the business pro-| The analogies, in more respects than one, will be found 
posed as aforesaid, other than the purposes of discount, |to be strong and striking. ‘Then, as now, loud complaints 
to be managed and transacted by such officers, under|were heard of the impending ruin, desolation, and pub- 
such agreements, and subject to such regulations, as they jlic as well as private distress, which awaited the refusal 
shall deem just and proper.” But though lawful thus to|of Congress to grant a renewal of the charter. If, sir, 
employ State banks, yet no power is reserved whereby to|the memorials from chambers of commerce, ensurance 
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companies, State banks, and numerous citizens of your] doubt with the most incredulous, that confidence and 
cities, at that time presented to Congress for a renewal of credit are intimately and essentially connected with the 
the old bank charter, were now produced and read from} continuance of the Bank of the United States, and that, if 
the Clerk’s table, without any notice to the House of the/ they are prostrated by the dissolution of that institution, 
date they bore, every individual present would have no| the country must experience, to its lasting reproach, and 
doubt left on his mind that they were prepared and signed | perhaps its incurable injury, a general disregard of pecu- 
at Philadelphia, or elsewhere, yesterday, or last week, |niary engagements. Your memorialists, therefore, con- 
and had immediate relation to the distress now falsely | s‘der it asa fact no longer doubtful or disputable, that if the 
said to have been produced by the recent removal of the} bank be dissolved at the expiration of its present charter, 
deposites. The very arguments and complaints which | and, in truth, unless the public confidence be speedily re- 
were urged upon Congress then, as reasons why the old | stored, universal distress and incalculable loss must and 
bank charter should be renewed, are urged upon us now) will prevail. From the pressing and peculiar exigencies 
as reasons why the present bank charter should be re-| of the time, brought about by a fear of the dissolution of 
newed, with the single exception that nothing was said|the bank, and from a perfect persuasion of the near ap 


then, as now, in relation to the public deposites. That | proach of all the evils which have been anticipated, your © 


the House may see the more clearly these striking resem- | memorialists have deemed themselves bound to make this 
blances between that period and this, I beg to read from | appeal to your wisdom, and to present it by a deputation 
a few of the memorials presented to Congress during the |of their fellow-citizens. This deputation, intimately ac- 
years 1809, ’10, and ’11, and which have remained on/|quainted with the situation, sentiments, and feelings of 
our files in one of the upper rooms of the Capitol, undis-| your memorialists, they respectfully request may be heard 
turbed and unexamined, for so many years. [read first} by counsel on this momentous subject. Finally, it is the 
from a memorial of the Chamber of Commerce of Phila-| earnest pressing prayer of your memorialists, that effect- 
delphia, in which, after stating that three-fourths of the|ual means may be immediately adopted to restore public 
capital stock of the bank was held by foreigners, the me-| confidence, by a renewal of the charter of the Bank of 
morialists say: the United States, for a term which shall assure its dura- 
**From the collection of the bonds for duties at the|tion; or, if that be not granted, that the public suffering 
Bank of the United States, it unavoidably results that|may be alleviated by a continuance of the institution for 
there is in that bank a great and constant accumulation |a period which will permit it gradually to close its con- 
of the paper of the other banks. This cause, combined |cerns.’’ So that, it seems, committees bearing to the 
with its weight of capital and extensive deposites, has|Capitol memorials representing the ruin’and distress of 
given to the Bank of the United States an obvious im-| the commercial cities at that time, as now, waited upon 
portance in the connexion with other banks, which now | Congress with their complaints, and yet at that time the 
renders its continuance almost indispensable to their|removal of the deposites constituted no part of the cause 
safety; for your memorialists are without fear of contra-| assigned for the distress complained of. 
diction, when they assert that, if the Bank of the United} I find next a memorial from the Bank of New York, 
States be dissolved, an effect extensively and deeply in-| presented to Congress January 8th, 1811, in which it is 
jurious will be felt by all the other banking institutions represented that ‘* the demands already made upon State 
within the range of its operations. In their apprehen-| banks have pressed them to their utmost limits; and from 
sion, it is impossible that the Bank of the United States | these causes they will be utterly unable to supply, in any 
should exact payment from its debtors, and close its con- | considerable degree, that aid which has hitherto been af- 
cerns, without its producing all the evils of prostrated | forded by the Bank of the United States. The conse- 
credit and general delinquency.” ‘* To predict with cer- | quences must be very great individual distress and 
tainty the extent of the evils which must inevitably flow | heavy losses, as well to the revenue as to all the moneyed 
from a dissolution of the bank, is beyond the power of] institutions. The renewal of the charter of the Bank of 
your memorialists. They conceive that among these|the United States would render such reductions unneces- 
evils, however, may certainly be placed an extensive and|sary; and, by relieving the apprehensions now excited 
aggravating loss by all persons interested in the banking |through almost every class of the community, restore 
associations of the country; a destructive disregard of} that confidence so essential to the system of public credit 
punctuality in the performance of contracts, both towards|under which the United States have so much prospered.” 
the Government and the citizen; a wide-spreading bank-| 1 will trouble the House by reading a single other ex- 
ruptcy, which will be felt by the commercial, manufac-|tract from one of these memorials; it is from the memo- 
turing, and agricultural interests; a diffidence of the sta-|rial of the Baltimore Insurance Company, dated 16th 
bility of Government, both at home and abroad, and a| January, 1811. 
prostration of their confidence and credit, which have so| ‘* A refusal to renew the charter of that institution, in 
happily and successfully administered to the enterprise|the present inauspicious and deplorable state of our 
and prosperity of the country.” commerce,” your memorialists humbly apprehend, and 
I read next from a memorial of citizens from Philadel-| they feel it their duty explicitly to state, as their unquali- 
phia, presented to Congress on the 31st January, 1811:/| fied opinion, that it will have the effect of producing a 
‘*That it is with increasing solicitude and the deepest | general destruction of commercial credit and confidence. 
concern that your memorialists reiterate their petition to| But what, perhaps, in a national point of view, is still 
Congress, for renewal of the charter of the Bank of the| more to be dreaded, because its calamitous effects would 
United States. With the extreme of anxiety have they | not be confined to your cities, but would make its ravages 
awaited the decision of this most important question, and|into every quarter of the country, is the imminent jeop- 
with real distress do they witness the ascendency of sen-|ardy into which the whole banking system of the nation 
timents opposed to the continuance of the bank. Before|would be placed. The winding up of the Bank of the 
a final determination shall, however, exclude all hope, | United States necessarily compels the drawing in of the 
they deem it their indispensable duty to lay before you | funds of the State banks to such a degree as will produce 
a view of the distress which has already commenced, and| innumerable failures, and involve your memorialists in 
of the wide-spreading ruin which has been but faintly | irreparable losses.” L 
anticipated, but the certainty of which is now plain to] I might read from other memorials to which I have 
every eye, and to accompany this view with their renew-| turned, upon the same subject, and presented to Congress 
ed and urgent entreaties that this overwhelming mischief| about the same time, until [ would fatigue the patience 
may yet be staid. It has becume too plain to admit of|of the House. They are all of the same tone and tenor. 
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is for a grant, worth to the stockholders six millions, and 
to federalism and British influence sixty millions; and if 
the memorial contained the truth, there could have been 
no occasion of presenting it; but you, in your wisdom and 
superior intelligence, would have humbly petitioned Da- 
vid Lenox, president, and the directors and stockholders 
of the United States Bank, to please to accept a renewal 
of their charter for eternity, or such shorter term as their 
honors should appoint.” . , . 

‘* We regard the repeated alarms in the memorial as 
not only groundless, but as a kind of threatening, ill suit- 
ed to your dignity and our independence.” * - 


Deposite Bank Bill. 


Against all this complaint of ruin, of prostration of 
credit, and of commercial and pecuniary distress, 1 have 
some evidences, collected from the documents of that pe- 
riod, now on our files, to which I wish also to call the 
attention of the House. And the first isa report submitted 
by Mr. Clay to the Senate of the United States on the 2d 
of March, 1811, as follows, viz: **Your committee are 
happy to say that they learn, from a satisfactory source, 
that the apprehensions which were indulged as to the 
distress resulting from a non-renewal of the charter, are 
far from being realized in Philadelphia, to which their in- 
formation has been confined. It was long since obvious 


that the vacuum in the circulation of the country, which| ‘The bank memorial is a public declaration that the 
was to be produced by the withdrawal of the paper of) Government and people of the United States are held in 
the Bank of the United States, would be filled by paper|duress by the memorialists, and that the continuance of 
issuing from other banks. ‘This operation is now actually | our independence rests on their willingness to continue 
going on; the paper of the Bank of the United States is| their bank operations... It contains an insulting history of 
rapidly returning, and that of other- banks is taking its| favors to us, greater than their royal master ever urged 
place. Their ability to enlarge their accommodations is; upon the colonies. It declares that in the management of 
proportionately enhanced; and when it shall be further) the power of the purse, for twenty years, it has done 
increased by a removal into their vaults of those deposites | every thing for us, and has rendered itself necessary to 
which are in possession of the Bank of the United States, | our future existence. Its silent language is, ‘ Though we 
the injurious effects of a dissolution of the corporation | fail to conquer you by the sword, we hold you suspended 
will be found to consist in an accelerated disclosure of|by the purse strings. We demand your gratitude for 
the actual condition of those who have been supported by | such use of our funds as we have condescended to permit 
the credit of others, but whose insolvent or tottering | you to pay for; and now, if the power is to be withdrawn 


situation, known to the bank, has been concealed from} 
the public at large.’’ 
We have heard much, during the present winter, of a 


declaration imputed to the President, ‘that those who| 


trade on borrowed capital ought to break,”” The same 
opinion, it seems, was, in substance, expressed by this 
committee of the Senate in 1811. ‘The same committee 
were then further of opinion, as Iam now, that the rep- 
resentations of distress were greatly exaggerated, if not 
unfounded; that the vacuum produced by the withdrawal 
of the paper of the Bank of the United States would be 
supplied by the paper of other banks; and that State 
banks were safe and suitable depositories of the public 
money. 

I find, also, on our files, a memorial from the patriotic 
citizens of Pittsburg, from which I will trouble the House 
by reading a few extracts: 


** After the Bank of the United States had enjoyed) 
twenty years of prosperity, had divided, in that term, four | 


million over six per centum, and had held in bondage 
thousands of our citizens, who dared not to act according 
to their consciences, from fear of. offending the British 
stockholders and federal directors, we had hoped that 
they would have quietly closed their concerns, and wait- 
ed for another turn of fortune, till other classes of citizens, 
of at least equal merit, had each shared their four millions; 
but we have seen, with indignation, a studied delay in 
the collections of that bank, indicating a determination to 
gain a renewal under stress of weather; a studied pre 
sure on individuals, and on State banks, in order to gain 


ga 
auxiliaries; and a studied memorial, containing, in smooth 


language, the most daring insults on the dignity and inde- | 


endence of a free people.” 
t : 
a - 


. * x 


** The memorial next proceeds to associate the bank 
with the Government, claiming to be a necessary and in- 
divisible part of it, showing the insufficiency of State 
banks to answer the dignified purposes of their institu- 
tion; and, alter repeating, for the tenth time, the awful 


S- 


from us, all your establishments of commerce, finance, 
agriculture, and the arts, will fall with us.’ 

*¢ This language is not from a band of patriots who un- 
\dertook to aid the nation in the first struggles for self- 
|government, but of men who, by subtlety and interces- 
ision, obtained a charter, and who have become masters 
of the head-waters of corruption, through the ill-placed 
| bounty of the first Congress. Their delay to close their 
jaffairs according to law was not for public good, but in 
|preparation for a sudden onset upon a short session of 
{your honorable body. Hence their well-timed subscrip- 
\tions to some republican presses. Hence the silence of 
| federal presses, lest discussion should awake in your con- 
{stituents the spirit of 1776. ence the artificial depres- 
|sion of stock, not in market, and the petitions from in- 
i terested companies and individuals crowding upon you. 
|Hence the thronging of your avenues, and the artful 
Hence the in- 
|timations that a million and a quarter should be placed in 
your Treasury, as a consideration for the ruin of your 
constituents; and hence the shameless assertion, that our 
President, who gained his elevation by his able opposition 
to the charter of the bank, and other ruinous measures, 


is now in favor of renewal.” 


isounding of every Serator and member. 


**The bank memorial, with its acgompaniments, is an 
jalarming commentary on the original charter. The actual 
depreciation of our silver and gold, by the United States 
sank, is not to be compared with the attempts to depre- 
ciate the sterling virtue and republican integrity of our 
| people.” 
| All the representations of ruin and impending distress, 
of the inability of State banks to perform the offices of 
agents of Government, of derangement of currency, and 
of the necessity of a national regulator of currency, made 
iby the old bank and its friends, did not convince the 
|Congress of 1810, 711, that it was proper to grant a re- 
icharter. In that most important crisis, the Legislature of 
ithe Commonwealth of Pennsylvania came to the rescue 
lof the constitution. Resolutions were there adopted, 


calamities awaiting their dissolution, they commend the jand are now on our files, instructing her Senators and re- 
hard case of moneyed aristocracies, and of rich widows | questing her Representatives in Congrrss **to use every 
and orphans, interested in their stock, to the wisdom and |exertion in their power to prevent the charter of the 
justice of the Legislature. They again hold up the awful) Bank of the United States from being renewed, or any 
terrors of ‘a general derangement of credit,’ and pray |other bank from being chartered by Congress, designed 
for a renewal of their charter.” |to have operation within the jurisdiction of any State,” &c. 


z , wan Virginia, too, gave similar instructions to her Senators 
** Now, may it please the Congress, this bank memorial | and Representatives in Congress, **to use their best ef- 


* “ 
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newal of the charter of the Bank of the United States.” | tion of the laws, which, from its nature, is susceptible of 


The resolutions of Pennsylvania were presented to Con- | 
gress on the 22d, and those of Virginia on the * 
January, 1811. Congress refused to renew the charter; | 
the old bank expired with the termination of its charter, 
and none of the evil consequences which had been anti- 
cipated, and were so confidently predicted by the bank | 
and its friends, were found to follow. No distress, no! 
ruin, no prostration of credit or of commerce, were 
found to exist. This bank expired, too, with its busi- | 
ness extended up to its maximum point almost to the last 
hour of its existence. Even the minority of the Commit- 
tee of Ways and Means, in their counter report, at the 
present session, admit that that bank expired ‘* with a! 
circulation then flowing through the country greater than | 
the maximum of its amount at any previous time, with| 
the usual extent of deposites, public and private, in its 
vaults; with nearly all its canvass of every kind spread | 
to the last hour of its voyage, and which the just and | 
amicable relations subsisting between the administration | 
and the bank made it safe to spread for the good of the} 
country.” 

if this be so, why may not the same thing happen upon 
the termination of the charter of the prescnt bank?| 
‘There can be no reason why it should not go quietly out 
of existence with the termination of its charter, without | 
producing any violent shock either upon the currency or 
the commercial prosperity of the country, unless it be the 
will of the bank, unnecessarily and wantonly, to use its | 
immense power to inflict it, to induce thereby a gene ral | 
belief of the necessity of its continuance, and, if possi- | 
ble, procure a recharter. Should this be the determina-| 
tion of its managers, it will be better to bear the tempo- 
rary inconvenience which it may produce, rather than | 
fasten upon the country a lasting evil. 

The House has decided, by such a majority (fifty-three) | 
as renders it morally certain that that decision is not like. 
ly to be reversed, that the present bank ought not to be} 
rechartered. They have decided that the present b: unk | 
is not regar ded now, as the old bank was not regarded in 
1810, *11, either as an indispensable Government agent, | 
or as a regulator of currency. 

No new bank has been recommended, for most obvions | 
reasons: Ist. Because, by the terms of the present bank | 
charter, no other bank could be created by Congress, to| 
go into effect before the 4th of March, 1836, when that | 
charter expires. 2d. No new bank could furnish a reme- 
dy for the commercial distress and embarrassment, real | 
or pretended, complained of; because that distress or 
embarrassment, whether real or imaginary, must have run 
its course and passed away before any new bank could 
commence operations; and, thirdly and mainly, because 
any bank, organized upon the principles of the present 
bank, would be subject to the same objections that the 
present bank is; would probably be owned by the same 
persons, and be subject to the same abuses. doubt 
whether it is in the power of statutory provisions to pro- 
vide chains strong enough to confine so tremendous a 
power, if it shall be disposed to abuse it. The objection, 
therefore, to the employment of State banks, that a na- 
tional institution is necessary, either as a regulator of cur- 
rency or a Government agent, cannot, upon any sound 
principles, be maintained. 

The State banks, then, are to be employed, either 
under our law as it exists, or under the law as Congress 
may modify it. The bill before us proposes modifications, 
limiting and defining, with more precision than has here- 
tofore been done, the executive discretion and power. 
It is tendered to the House, and especially to those who 
have raised the cry of a union in the President of the 
sword and the purse, when in fact he possesses neither. 





| 


———— Ea 


The present Executive does not desire, and never has] bill, and which have been already stated. 





| being defined by law. ‘The Executive, and his friends 


26th of | upon this floor who sustain him in the recent executive 


measure of the removal of the deposites, desire to see 


lhim, and not only him, but his successors in the execu- 


tive office, relieved from the responsibility of exerci- 
sing discretionary power in relation to the safe-keeping, 
management, and disbursement of the public money, as 
far as, by legislative provisions, it can be done. ‘The 
bill which has been presented contains provisions suited, 


lin the opinion of the committee who prepared and 
ibrought it forward, 


to attain this end. I have invited 
gentlemen who may think its provisions inadequate, or 
who may suppose that too much power is still left in the 
hands of the Executive, to come forward with their mod- 

ifications, still further limiting and confining his power. 
If they will neither accept “this bill, nor propose to 
amend and make it more perfect, the conclusion must be, 
that they prefer the law as it is to any new legislative 
provision. If they do not co-operate with us in perfect- 
ing and passing this bill, the conclusion will be irresistible 
that the charge which has been made against the Presi- 
dent, of adesire to seize upon powers which do not be- 
long to him, was designed to produce an erroneous im- 
pression upon the public mind, and is wholly unfounded 
in fact ; that they prefer the existing laws to any amend- 

ments which can be made; and, in a word, that the real 
| Purpose to be effected by all the violent and impassioned 


‘appeals which have been made, charging him with usurp- 


ation, was to operate upon the public, with a view to 
procure a continuan ce of the present odious bank mo- 
no} Sale. 


I shall briefly call the attention of the House to the 
details of this bill. The bill provides, Ist, ‘the mode of 
selection ;” 2d, ‘*the securities proper to ‘be taken 3” 
and, Sd, ‘*the manner and terms on which they are to be 
oa ployed. » By the existing law, the Secretary of the 

r'reasury possesses the power to select the banks of de- 
posite, to prescribe the terms and conditions of their em- 
ployment, and to discontinue them at pleasure. The 
bill continues the power of making the selections in the 
first instance to the Secretary of the Treasury, upon cer- 
tain terms and condi _— prescribed, but when once se- 
lected, he is, by the 9th section, expressly prohibited 
from discont inuing any such bank as a depository, **so 
long asthe said bank shall continue to do and perform the 
several duties and services required to be performed” by 
the bill, and ‘‘so long as said bank shall continue to be in 
all respects a safe de pository of the public money.” It 
is only for failure or refusal, on the part of any bank of de- 
posite to perform the duties and services prescribed and 
stipulated to be performed, or that it shall have so ex- 
tended or conducted its business as to render it an unsafe 
depository, that the public moneys which it may hold on 
deposite are to be removed. And if Congress be in ses- 
sion, it cannot even then be discontinued without the 
‘approbation of Congress previously obtained.” In the 
recess of Congress, the Secretary of the Treasury is au- 
thorized to remove the public moneys for the causes only 
already stated, and in that case is required to ‘‘report to 
Congress, at the commencement of the next session, the 
facts and reasons which have induced such discontinu 
ance.” By another provision in the bill, the power is ex- 
pressly reserved to Congress at any time to pass a *‘law 
for the removal of the public money from any of the said 
banks.” The power reserved to Congress to remove is 
absolute. Congress may by law ordera eres 
of any of the selected banks as de -positories, at its me 
will. The Secretary, by the provisions of the bill, ie 
sesses no such power. He can only remove the public 
money from their keeping for the causes specified in the 
So long, there- 
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fore, as any bank selected as a depository shal] perform | ty for the safe-keeping of the public moneys deposited 
the stipulations of its contract, and shall remain in a safe}in any of the selected banks; and for the faithful per- 
condition, it will hold the public money on deposite, not | formance of the duties and services which any such bank 
at the pleasure of the Executive, but independent of him. | may by its contract have stipulated to perform. 
Neither the original selection, nor the continued em-} 3d. The bill provides the ‘*manner and terms” on 
ployment of these banks by the Treasury, under such | which the banks selected are to be ee 5 
circumstances as the bill provides, can by possibility be} They are, 1st--To credit the Treasury for all deposites 
used as a Government patronage, to control or in any de-|as specie. 
gree influence them in their operations. 2d. To pay all checks, warrants, or drafts, drawn on 
The power of making the original selections was con-|such deposites, in specie, if required by the holder 
tinued in the head of the Treasury Department—first, | thereof. 
because the general management of the finances, andthe} 3d. To pay its notes and bills in specie, on demand. 
safe-keeping and disbursement of the public money, ac-| 4th. To furnish the Government the necessary fa- 
cording to law, appropriately belongs to that officer, and {cilities for transferring the public funds from place to 
have always been confided to him; and, secondly, because | place within the United States and the Territories there- 
the selections could be made by him as conveniently, and |of, and for distributing the same in the paynient of the 
with as much safety to the public, as regards the security | public creditors, without charging commissions or claim- 
of public money, as by any other officer. It is true that | ing allowance on account of difference of exchange. 
Congress might, by law, designate the banksinwhichthe| 5th. That no bank selected as a depository of the 
public money shall be kept. And the committee who} public money, shall, after the 3d of March, 1856, issue 
prepared this bill, in their report, state that ‘there could | or use any note or bill of less denomination than five dol- 
be no objection to that mode, provided it be deemed | lars. 
practicable to make the selections in such manner as to| These several conditions and terms of employmentare 
protect and preserve the public funds to be deposited |at once self-evident, and will require that I should add 
therein.” It was believed, however, that Congress, from | but a word or two by way of explanation. The general 
its numbers and organization, could not so conveniently | scope and tenor is, to make the public money, wherever 
ascertain the condition and safety of the banks to be se- | deposited, equal to specie, and to secure the transmission 
lected as the principal officer of the Government. Ano-| of funds from place to place, where money may be requir- 
ther suggestion has been made, and that is, that all the ed to be disbursed, free of expense to the Government, 
banks at the point or place where the revenue may be and by making it the interest of the deposite banks in 
received, and which may be found to be in a safe condi-| consideration of the use of the deposites, when not called 
tion, shall be employed in proportion to their respective for for the public service, to induce them, after a given 
capitals. The objection to this plan is, that it would too future day, to cease issuing small notes, and thereby grad- 
much disperse the public funds, produce unnecessary com- | ually introduce in their stead a metallic circulation. At 
plication in the accounts of the Treasury, and some in-'a still more distant day it may be proper to extend the 
convenience in making disbursements, especially of large | latter condition to banks issuing notes or bills of a less 
amounts, for the public service. The plan adopted by | denomination than tens or twenties ; but it was not deem- 
the bill continues to the Secretary of the Treasury the ed necessary to embrace such a provision in this bill. If 
power of making the selections, with the restrictions over |it be deemed expedient, Congress may hereafter extend 
his power of discontinuance already stated. He is to se-|the law (should the bill pass) in this respect. 
lect ‘*such of the banks, incorporated by the several} With a view to attain the same end, the bill contains a 
States, as may be located at or convenient to the points or | further provision, that, after the 3d of March, 1836, the 
places at which the revenues may be collected ;”’ and at! notes or bills of no bank shall be received in payment of 
the principal points of collection, in the principal cities, debts due to the United States, which shall, after that 
where large amountsare received, he is required to select | date, issue any note or bill of less denomination than five 
at least two banks, provided that they be, ‘‘in his opin-|dollars. In regard to the banks of deposite, it is impo- 
ion, safe depositories of the public money, and shall be |sed, as a condition upon’ which they shall be employed, 
willing to undertake to do and perform the several duties ‘that they shall, after a given future day, cease to issue or 
and services, and to conform to the several conditions | use small notes; and in regard to all specie-paying banks, 
prescribed by the bill.” |the deposite banks included, it is made a condition upon 
2d. The bill next provides ‘‘ the securities proper to|which the United States will agree to receive their notes 
be taken.” Before any bank shall be selected, the third /or bills in payment of public dues. The latter provision 
section requires that the Secretary shall be furnished with {is but a modification of the joint resolution of Congress 
a full statement of its condition and business, that he may |of the 30th of April, 1816, under which the notes of sol- 
be enabled to judge of its safety. Being first satisfied | vent specie-paying banks are now received in payment 
from an inspection of such a statement, and from other|to the United States. That resolution prohibits the col- 
sources of information within his reach, that a given bank |lectors of the revenue from receiving any thing but the 
would be a safe depository, and would be willing to re-|legal currency, (gold or silver coin,) the notes of the 
ceive the public money ‘on deposite, upon the terms of| Bank of the United States, or the notes of such other 
the bill, he is authorized to make the selection; and by |banks as may redeem their notes in specie. This resolu- 
the 8th section he is authorized to enter into contracts|tion of 1816, by prohibiting the receipt of the notes of 
with the selected banks. With a view to the continued any bank which does not redeem its bills in specie, makes 
safety of the public funds in any of the selected banks, he {it the interest of all banks which wish to obtain general 
is authorized to require them, as one of the conditions|credit and circulation for their notes, by haying them re- 
upon which they are to hold the public deposites, that|/ceived in payment of the revenue, to continue the 
they shall furnish from time to time, as often as required, | payment of specie for their notes on demand; and so 
not exceeding once a week, such statements of their |this provision in this bill is designed to make it the inte- 
condition and business, and shall also agree to permit an|rest of all banks, which desire to obtain for their notes a 
inspection of the general accounts in the books of the |like general circulation and credit, by having them re- 
bank, as shall relate to such statements. And as anad-|ceived by the United States in payment of debts, to cease 
ditional security to the public, the Secretary is by the 7th jto issue small notes. This provision cannot be regarded 
section authorized, whenever in his judgment the same |as an attempt, on the part of Congress, to regulate the 
shall be necessary, to take additional or collateral securi- |paper currency of the State banks—for the constitution- 
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al power to do this has already been denied—but as a|to which the discussions had extended, (having occupied 
declaration on the part of Congress of what kind of mo-| almost our exclusive attention for three months,) the im- 
ney shall be received in payment of public dues. This} patience of the public mind to have the question which 
power Congress have a clear right to exercise; and if, a8} so much agitated the country settled, compelled me, from 
a consequence flowing from such declaration, the State | a sense of the paramount importance of having a speedy 
banks shall voluntarily co-operate, and, for example, re-| decision,by this House, to forego a reply to any thing which 
sume specie payment, as must of them did shortly after) was then said. Iam not now about to go into the argu- 
the resolution of 1816, or as they may, should this bill| ment of that report—nor do I propose now to notice much 


become a law, cease to issue small notes after March, | of what, at that time, had an opportunity been afforded, I 
1836, in order that their other notes, of other denomina-| desired to notice. The time has passed; and it is unneces- 


tions, may be received by the United States—such a con-| sary, because the report has since been sustained by the 


sequence would be a legitimate one: and yet, in another | deliberate judgment of the House. But though I do not 
case, would Congress have interfered to regulate the pa-! propose, and will not, at this late period of the session, 
per currency which they issue. Ifall the State banks, | permit myself to be drawn into the general argument, I 
after the resolution of 1816, had suspended specie pay-|do ask the indulgence of the House whilst I notice the 
ment, as they might, the revenue would have been col-|character which marked the discussion on the part of 
lected in coin. They chose, however, voluntarily, to| those opposed to the principles of the report, as well as 


pay specie for their notes; and, as they did so, the Uni-|one or two most extraordinary grounds upon which it 
sf States permitted the notes of many of them to be re-| was sought to reverse them. 

ceived. And so, if this bill shall pass, and the State) ‘The report discussed temperately the various ques- 
banks shall, after the 3d March, 1836, voluntarily con-| tions connected with the removal of the deposites. How 
tinue to issue small notes, their notes of other denomina-|the views it presented were met by those in opposition, it 
tions will not be permitted to be received by the United| becomes my duty now to notice. Were they met, andat- 
States; but if they choose to cease the issuing of such'tempted to be refuted, by bold and manly argument? 
notes, then their other notes may be received in pay-| Were the positions laid down by your committee encoun- 
ment. Itis wholly voluntary on the part of the State|tered, and attempted to be overturned by reason? No! 
banks. They may or may not continue to pay specie;|{nstead of argument, we had ebullitions of feeling and of 
they may or may not cease to issue small notes. ‘There! passion. Instead of reasoning, we heard unmeasured de- 
is no attempt to check or control them by Congress. If nunciations and bitter invectives against the Chief Exec- 
they voluntarily cease to issue small notes after the day|utive Magistrate. Instead of calm discussion, we heard 
mentioned in the bill, and itis believed most of them, | repeated here all the violence of party strife, gleaned 
and especially those of large capitals will, it is not doubt-| from partisan newspapers; and upon grounds like these 
ed that the currency they circulate will be in a sounder) the House were called upon to reverse the report of your 
state, and the country gradually furnished with an in-| committee. 

creased metallic circulation, to fill the vacuum occasioned! The minority of the Committee of Ways and Means, in 
by the withdrawal from circulation of the small notes at|the counter report which they presented, set out by af- 


present issued by them. \firming that ‘*the removal of the public deposites from 

An amendment of the existing laws, regulating the re-| the Bank of the United States is an act upon which the 
lative value of the gold and silver coins of the United judgment of the country is now irrevocably passed.” 
States, and the value of foreign coins, constitutes an im-| What this public judgment is they have not stated, but 
portant part of the scheme of currency of the Secretary left to be inferred. In the same paragraph they assume 
of the Treasury, as communicated in his letter to the/that ‘the act of removal was wholly indefensible, with- 
Committee of Ways and Means—and which accompanies) out color of probable cause, a violation of the bank char- 
their report with this bill. Butasthe subject of regula-|ter, an inroad upon the property and security of the citi- 
ting the value of the coins is embraced in other bills upon! zens, and upon the rights of the legislative department.” 
your table, I will reserve any thing further which I may | These bold assumptions are taken for granted; no argu- 
have to say upon the subject of the currency, (if, indeed,|ment is adduced to prove or sustain them—and upon 
I shall say any thing,) until those bills come up for con-| premises thus erroneously assumed, the minority proceed 
sideration. to give their opinion. In the paragraph next succeeding, 

The bill contains another provision: that the Secretary ) they say that ‘the power of removing the public depos- 
shall annually report to Congress the banks in the em-|ites is granted or reserved by the 16th section of the bank 
ployment of the Treasury —and that, until other selections} charter, to be exercised by the Secretary of the Treasu- 
are made by him, the banks at present holding the de-) ry,” &c. If it was a power either ‘granted or reserved,” 
posites shall continue to be the depositories. It will be| “to be exercised by the Secretary of the Treasury,” 
at all times in the power of Congress, by cal!s made upon | (and the minority concede that it is the one or the other, ) 
the Secretary, to know the amount of public money in| it is difficult to conceive how its exercise, by the Secreta- 


each, and the state and condition of each, as regards its| ry of the Treasury, can be either ‘‘a violation of the 
safety. 


: ; |bank charter,” or ‘an inroad upon the property or secu- 
Ihave now gone through with the substantial details of | rity of the citizen,” or upon “the rights of the Legisla- 


this bill. Should it pass, I believe its provisions such as/ture.” But why is this power stated in the alternative? 
fully to guard and secure the public money deposited| Why is it said to be a power “granted or reserved?” 
and to be deposited in the State banks. It must be the one or the other; and if the one, it cannot 

I must ask the indulgence of the House before I con-\be the other. Did the minority doubt which it was? If 
clude, to be permitted very briefly to notice what I have \it was a power granted by the bank charter, it was not a 
heretofore been precluded the opportunity of noticing. | power reserved; and if it was reserved, it was not a new 
When the report of the Committee of Ways and Means/ power thus for the first time granted to the Secretary, but 
upon the subject of the removal of the deposites, and the | was a recognition of a pre-existing power. The majority 
employment of the State banks, concluding with the res-| of the committee had, in their report, maintained that it 
olution which it is the object of this bill to carry into ef-| was not a new power, but a reservation of the old power 
fect, was before the House, I reluctantly yielded the very | possessed and exercised by the head of the Treasury De- 
strong desire which I then felt to meet in argument, and | partment, since the passage of the act of 1789, establish- 
refute, if I could, much of what was then urged against | ing the ‘Treasury Department. If this was an error, why 
the principles and doctrines of that report. ‘The length! was it not shown to be such by the minority? 
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high duty assigned them. And, though the temerity of 
the act may astonish those who wear the golden livery of 
the bank—who believe the bank, like the King under 
the theory of the British constitution, can do no wrong, 
and who look upon thisaristocracy of money as the chief, 
if not the sole end of government—yet the committee of 
which I have the honor to be a member have dared to 
express their opinions fearlessly, and at the hazard of fall- 


_ The next general proposition stated by the minority, 
is, that ‘‘absolute and unconditional power does not re- 
side in any department of Government,” and that the 
power of any department is subject to the restraints and 
limitations prescribed by the constitution. Asa general 
proposition, this is certainly true; but 1 maintain that it 
is equally true that each of the three departments, with- 
in their respective Cconstitutivnal spheres of action, are 


supreme, and that each, in the performance of the duties 
assigned to it by the constitution, is independent of the 
others. The Executive department cannot control the 
Legislative will in the exercise of their constitutional 
powers. Congress cannot control the Executive depart- 
ment in the exercise of its constitutional duties. Nor can 
either, or both, control the Judiciary in the discharge of 
the constitutional duties assigned to that department. 


ing under the anathemas of a great money power, whic 
even seeks to control the destinies of the republic. The 
committee have dared do this—and I dare reaffirm here 
what they have done. 

The committee have affirmed, and I here reaffirm, that, 
from the origin of the Government, the power of desig- 
nating the places of deposite of the public money has 
been conferred by law on the Executive department. 


The argument now urged by the minority, and in debate | The power has been exercised, and without objection, un- 
upon this floor, would uphold the supremacy of the Le-}til now, by every Secretary of the Treasury. There is 
gislative power over each of the other departments, and |an unbroken chain of construction and practice under the 
if it prevail, both the Executive and the Judiciary are |law; and if any thing earthly can be settled by precedent, 
subordinate to the Legislative, and become the mere/and the long and uniform acquiescence of every depart- 
agents of Congress. If all power concentrates in Con-| ment of the Government, it is the exercise of this very 
gress, then the barriers which separate the three great power. To break the force of this unbroken chain of 
departments of Government in our system, and assign to) precedents and usage, various subterfuges and evasions 
each its respective duties and functions, are broken down. |in argument had been resorted to, to evade the direct 

It has been but a few years since we licard, from the} question. The gentleman, in this part of his speech, felt 
same quarter, loud complaints against the despotism and|the embarrassment in which he was'placed by the fact 
irresponsibility of an interested, heartless, unfeeling, and} that the same power which has been exercised by the 
tyrannical majority in Congress. Upon the tariff ques-| present Secretary of the Treasury was exercised by Mr. 
tion, the distinguished gentleman from South Carolina| Secretary Crawford, during his administration of the Trea- 
(Mr. McDurrix] was bold to proclaim that a majority of| sury Department, and that, too, since the enactment of the 
Congress was the worst of despots; and we were ere bank charter; and he attempted to escape from it 
that that majority was the worst of despots, because it! by drawing a distinction which does not in fact exist. He 
was an interested and irresponsible majority; and revo-|stated that Mr. Crawford acted under the authority of 
lution was even threatened, to resist the strides of this|the joint resolution of 1816. Now, it so happens that 
many-headed despot—the majority in Congress—which the resolution of 1816 is still in force; still stands on the 


was represented as desolating the whole Southern coun-| statute book unrepealed; and if it was authority for Mr. 
try, by drawing taxes from that quarter, and placing|Crawford, it must be equally authority for Mr. Taney. 


them in their own pockets. That majority was denoun-| The gentleman next puts the authority of Mr. Crawford 
ced as plunderers, highway robbers, and freebooters;|to remove the deposites from the Bank of the, United 
they were boldly charged with usurping powers that did| States and place them in the State banks, upon the 
not belong to them. ‘The whole system of internal im-| ground that the bank assented. But the assent of the 
provement has been denounced by other gentlemen, who] bank could not confer a power which the law did not con- 
now Maintain the supremacy of the powers of Congress, |fer. The bank is not a source of power. The truth is, 
#8 an unconstitutional usurpation of power on the part of| there is no distinction in principle between the cases; and 
Congress. At that time, the veto power of the Presi-| the truth is, further, that this power of selecting the 
dent was relied upon to check its progress. 1t was look-| places of deposite has been exercised by every Secretar) 
ed to as the conservative principle whereby the constitu-|of the Treasury. But time does not permit me to pursue 
tion was to be preserved. At that time the Executive|the gentteman through his speech, and expose numerous 
was regarded as a co-erdinate branch of the Government, | other errors of argument equally palpable. One or two 
independent of Congress, and not as the mere agent | other remarks, in which the gentleman was pleased to in- 
of Congress, to perform his duties in subordination to|dulge, (not, sir, in the way of argument, for of argument 
their will. Upon the Indian question, too, the present] they contain nothing, ) I must notice. 
Executive was regarded as independent of Congress, and} in speaking of Mr. Crawford, the gentleman talked 
received the high approbation of those who now de-|about ‘‘a long-eared tribe, who once lifted their heels at 
nounce him as a tyrant and a usurper for standing by|his prostrate venerable form, and now seek to frighten 
the constitutional rights of the States, and resisting the|their masters under cover of his skin.” The gentleman 
encroachments of the Judiciary as well as the Legislature. | protested that ‘‘it cannot be necessary for me to disclaim 
He was not then regarded as the mere agent of Congress, |any allusion to the chairman of the Committee of Ways 
appointed to perform his duties in subordination to their}and Means, or to the President of the United States; every 
will. body knowsI do not mean them. Neither do I mean the 
In the course of the debate which occurred upon the | Secretary of the Treasury.” Who, then, did the gentle- 
report of the committee, a gentleman from Georgia [Mr.|man mean? The gentleman proceeded further to say that 
Winer] stated, that the Committee of Ways and Means) ‘idolatry and adulation have made a divinity of the Ex- 


had been daring enough to assert, in their report, that 
the power of designating the places of deposite is an ex- 
ecutive power. Doubtless, in the estimation of the gen- 
tleman and of all those who pay their devotions at the 
shrine of the odious monopoly which he so warmly and 
unhesitatingly sustains, it is an act of daring hardihood to 
question its omnipotence and immaculate purity. But the 
gentleman may learn, if he has not already done so, that 


ecutive;’’ and he denounced those who sustain this Exec- 
utive measure as servile instruments and tools; that there 
was nothing which tyranny could perform, but servility 
would applaud; and, ina strain of sarcasm, added that 
tools are as *‘necessary to every political cabinet-maker, 
as they are to the manufacturer of wooden Secretaries;” 
and he asks if we are merely to register the decrees of 
the President, as signed by his Secretary, and counter- 


the Committce of Ways and Means dare to discharge the |signed by the chairman of the Committee of Ways and 
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Means?” Still he protests that he means nobody. Are/ would be used.” He says he did vote against all adjourn- 
we to presume it was a mere rhetorical flourish? Sir, the} ments of the House; and that yet the previous question 
gentleman should have remembered that there might be| was ordered a few days afterwards, and the debate cut 
tools of more masters than one, and that the dominion of|off. No pledge given by me has been violated. What I 
money requires more absolute obedience to its mandates |said was not said to the gentleman from Georgia alone, 
than a despotism of any other kind. He should remem- | but was an appeal made to the whole House, to continue 
ber that the bank might have tools, who never thought their sessions each day toa late hour; and that if the House 
her wrong in any thing she did. would sit with me, voting against adjournments, we might, 
The gentleman from Georgia, too, had spoken of his dis-)as I hoped, terminate, without resorting to coercive 
interested support of Mr. Crawford; that he had not sought | means, a most protracted debate upon the mere question 
or expected office or personal favor at his hands, and |of reference of the letter of the Secretary of the Treasury 
leaves it to be inferred that those who support the Presi-|to the Committee of Ways and Means. The reports of 
dent in this measure do not occupy a similar position. Sir, | what I did say, in the daily papers of this city, will show 
I may be permitted to say, without disturbing the sensibil-| that I state the fact correctly, as it was understood at tet 
ity of any gentleman, that in the course I have taken on/time by the reporters. But the gentleman says he did 
this, as on all other occasions since I have had the honor| vote against adjournments of the House. But may I ask 
of a seat here, f, too, have not looked to office or personal | him how many of the political party with which he acts 
favor from any quarter. Iam proud to know that I have | voted with him? 
never, during my public service, either directly or indi-| Upon one occasion, when the yeas‘and nays happened 
rectly, by myself or through others, sought either office |to be recorded, I observed that but three of those opposed 
or preferment from any human power, except from my (to the removal of the deposites, and who acted with the 
generous constituents, who have so long honored me with) gentleman, voted with him against the adjournment of the 
aseathere. The insinuation, if intended to be applied|House. A majority of the House continued to adjourn at 
tome, is repelled. I have paid court to no power, or\an early hour, from day to day, until it became apparent 
any man in power. In opposing the longer continuance | that no question could ever be had, until the House exert- 
of the Bank of the United States, and in sustaining the |ed its power, and checked the debate. Was it unseason- 
Executive upon this great question, Iam but advocating ably checked? The debate had continued with short in- 
principles and opinions early adopted and steadily main- tervals, from the Ist of December until the 18th of Feb- 
tained from the commencement of my public service. iruary, when the question wastaken. It was on the Sd of 
Studied efforts have been made, in the whole course of February that 1 made the appeal to the House, which: the 
the debates which have taken place on this subject, to! gentleman has chosen to construe into a pledge on my 
alarm the country, by inducing the belief that the Presi-| part; and up to the 18th no vote had been taken. ‘The 
dent was"disposed to seize upon powers not conferred | gentleman said he does not ‘reflect on the decision of the 
upon him, and to overturn the Government itself. ‘*It| House, or impugn the motives of the gentleman from Ten- 
is the first time,” says the gentleman from Georgia, ‘‘in!nessee.”? But yet, he added, ** when the President and 
my memory, at least, that the people have passed by his Secretary violated the public faith, they lent the sanc- 
Congress to invoke the compassion of the President. | tion of their great names to the violation of any private 
We have made one step towards a monarchy, when pe-| pledge.” Sir, no private pledge has been violated by me, 
titions are not addressed to the Parliament but tothe and any insinuation intended to convey such an idea is 
throne.” repelled. The same gentleman, in the very same speech 
He says, in substance, if the Executive can remove the; in which he complains so loudly of the application of the 
deposites from the Bank of the United States, we may as| previous question, calls upon the majority to exert the 
well vote ourselves useless, and ask for a Lord Protector. | power of the previous question upon the question pend- 
And in another part of his speech exclaims: ‘* The exam-| ing, and upon which he was then speaking. The gentle- 
ple of Charles encouraged the audacity of Cromwell, as/ man said: ‘Sir, in this House, the gentlemen who com- 
the example of Cromwell is now held up to the imitation! plain of our distressing speeches, have the power. Why 
of the President.” And, to cap the climax, another gen-)do they not use it to relieve the country? ‘They can put 
tleman [Mr. Prxcxnxr] exclaimed: ‘* Either the depos-'an end to our speeches whenever-they choose.” So that 
ites must be restored or revolution is at hand.” Is this|the majority are held responsible, if they do not check 
the fiat which has gone forth from the moneyed autocrat? | debate, and act upon the public business. And if they do 
Is the withdrawal of a few millions of public money from | check debate and act, the minority, with whom the gentie- 
the bank, to which the bank had no title, boldly proclaim-| man acts, still utter loud, complaints that they have 
ed to be sufficient cause for civil war and revolution ? Sir, |done so. 
I regret that gentlemen thought proper to indulge inthese| Ihave to ask-the pardon of the House for this digres- 
remarks. 1 regret it, because they had nothing to do with | sion from the immediate question before it. It is the first 
the question before us, and, so far as they were designed to | opportunity which has been afforded to notice any of the 
alarm the country, they have not the slightest foundation |remarks of the gentleman from Georgia, some of which 
in point of fact. Gentlemen have wholly deceived them-!| related personally to myself, and perhaps required, at my 
selves, if they suppose that they can draw the public mind | hands, the notice I have taken of them. 
off from the real question at issue, by unfounded and ab-| When Mr. Pork had concluded his speech, 
surd allegations against the President, that he designs to} Mr. FOSTER rose and asked the indulgence of the 
invest himself with absolute power, and seeks to destroy | House while he stated briefly some of the reasons which 
the liberties of his country. |determined him in the vote he should give on the bill 
A word more in relation to the complaints uttered by |under consideration. He had very much desired, at an 
the gentleman from Georgia, that the previous question jearlier period, to have presented his views at large, on 
hadi been ordered by the House, and debate checked, in |the great subject with which this bill was connected; but, 
a preliminary stage of this question, whereby he was pre-|in common with many other gentlemen, he had been cut 


cluded the opportunity at that time of addressing the |off by that unsparing weapon, the previous question. Of 


House. The burden of the gentleman’s compla‘at is that, | this he should not now complain; he had no doubt that 
in that preliminary debate, I had given a pledge ‘in |those by whom the former debates had been arrested had 
the face of the House, that if the gentleman from Georgia |very good reasons for the course they pursued, particu- 
would sit with him, in voting against adjournments until |larly those who had been allowed a day or two to express 
the debate could be concluded, no such.coercive means |their own opinions; and it was far from his intention 
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either to deny their rights, or question their liberality. | justification for a violation of them, that by that violation 
But, as he had thus been deprived of the opportunity of|a renewal and extension of them may be prevented. 
justifying the votes he had been called on to give, he} It has, however, been over and over again repeated (o 
should avail himself of this occasion to do so. He should | us that the question is not as tothe propriety of removing 
not, however, attempt to go into a general discussion of| the deposites, but as to their restoration; that the removal 
the subject, but confine himself to a few prominent] having been already effected, it only remained for Con- 
points. 3 gress to determine whether the public money should be 
Mr. F. said he belonged to that small minority in the] continued in the State banks, or returned to the United 
House who had been so frequently charged with incon-| States Bank, which would use them so as to promote their 
sistency in maintaining the unconstitutionality of the bank | favorite object, the renewal of its charter. This argu- 
charter, and yet advocating a restoration of the public| ment, Mr. F. said, did not originate in this House; it was 
deposites to the bank; a measure which, it is alleged, is|as well understood by the prime authors of this policy 
directly calculated to effect a renewal of the charter of| before the removal as it is now; it was part of the scheme, 
that institution. and so apparent that it could not but be perceived. Have 
Mr. F. begged leave to refer the House to the votes| gentlemen forgotten an article which appeared in the 
which he had heretofore given, as the best evidence of| Government paper in this city only a day or two before 
the sincerity of his opinions as to a recharter of the bank. | the commencement of the session, in which they were 
‘l'wo years ago he had voted, in all its stages, against the modestly instructed as to their duty, and plainly told that, 
bill providing for the recharter. He voted for the reso-| although they might honestly differ with the Executive 
lution reported by the Committee of Ways and Means, |as to the policy of removing the deposites from the bank, 
during the present session, declaring that the bank ought! that matter was now beyond their control, and the only 
not to be rechartered; and he should give a similar vote | question for them to consider was the restoration? Thus, 
whenever the same question was presented to him, so/| those who were conscientiously opposed to a renewal of 
Jong as the constitution remained as it now is. He denied} the bank charter were to be placed ina situation that they 
that Congress had the right to grant such a charter; and| must support the administration in this measure, or incur 
until the power was conferred by an amendment of the! the charge of inconsistency. Now, Mr. F. said, he had 
constitution, the policy or expediency of such an institu-| had no agency in contriving this dilemma, nor would he 
tion were questions into which he should not inquire. | consent to be placed in it by the act of others. He advo- 
And Mr. F. would here remark that, if he could persuade} cated the restoration for the very same reasons that he 
himself that the decided majority who voted for the res-| disapproved the removal; and, in so doing, he felt satisfi- 
olution declaring that the bank ought not to be chartered ed there was nothing inconsistent with his avowed and 
acted on the same considerations which influenced him, |continued opposition to a recharter of the bank. In fact, 
he should regard the decision as a great triumph of con-|it so happened that his opinions on these points were 
stitutional principle. But he would not deceive himself;} founded on the same course of reasoning. He opposed 
he could not flatter himself with any such belief; he | the recharter, because, by the constitution, the great con- 
should not affect to enjoy such a triumph. What are the | tract between the sovereign States of this Union, this 
facts? Are there not members of this House now voting | Federal Government was prohibited from the exercise of 
that the bank ought not to be rechartered, who, two| powers not delegated to it; and there was no provision 
year's ago, voted for the bill renewing the charter? And| authorizing the incorporation of a bank; consequently, 
can it be supposed that these gentlemen have any consti-| the exercise of this power was, in his (Mr. F.’s) opinion, 
tutional scruples as to the power of Congress over the a violation of the constitution. He opposed the removal 
subject? it is not long since the Legislature of one of the|and the withholding of the public deposites from the 
most important States of the Union, (Pennsylvania,) by | bank, because, by the charter, the contract between the 
an almost unanimous vote, declared that the bank ought} Government and the bank, the public money was to be 
to be rechartered; and now (Mr. F. hoped he should | deposited in the bank during the continuance of its char- 
give no offence by this allusion) some of the members of|ter, removable under certain circumstances. Mr. F. con- 
that Legislature, who expressed that opinion, having been} ceived that, by the terms of this charter, the bank had a 
transferred to seats on this floor, vote that the bank ought | right to the custody of the deposites, on conditions with 
not to be rechartered. Many other gentlemen, too, who! which it had faithfully complied; and that the withholding 
readily gave the same vote, have no hesitation in conce- | of the deposites is a plain violation of the contract con- 
ding to Congress the power, and are decidedly in favor of| tained in the charter. 
such an institution. Mr. F. was therefore deprived of| The most plausible argument which Mr. F. had heard 
the high gratification which the vote on the resolution to| against the validity of this contract, thus made by the 


which he had alluded was calculated to afford. 


_ But we are told, said Mr. F., that, in order to be con- 
sistent in our opposition to the recharter of the bank, we 


Govérnment with the bank, had been urged, some time 
since, by his highly-esteemed friend and colleague, [Mr. 
Grier, ] for whose opinions he entertained as much re- 


should justify the removal, and oppose the restoration of| spect as for those of any other gentleman here or elsc- 
the deposites; that to deprive the bank of the use of|where. He could truly say that a difference in opinion 
these deposites is the most effectual measure which can} with his colleague, on any subject, could not fail to occa- 
be adopted to prevent a renewal of the charter. Now, | sion a distrust of his own; and, when he found that dif- 
Mr. F. said, if he were passing down Pennsylvania ave-| ference existing on this great question, it caused him to 
nue, and should meet a man who had just committed) pause, and more carefully re-examine it; and the fact that 
murder, he should say the offender ought to suffer death; | he could not yield to opinions which were usually with him 
but would that justify him in shooting him down? Far'| little less than authority, was the most decisive evidence 


from it; we live in a land of Jaws, and the laws must pre- 
vail; at least, they ought to prevail; and even the guilty 
are entitled toatrial. If the bank has offended, or for- 
feited the benefits and privileges conferred on it, (and he 
would not say it had not,) it is certainly entitled to the 
rights secured to the vilest culprit; let it, therefore, be 
legally tried and condemned. Or, if it has certain rights 
guarantied to it by its charter, it ought to be protected in 
the enjoyment of those rights; it certainly can be no 
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| of the deep and settled convictions of his own judgment. 


The argument urged by his colleague, to which Mr. 
F. alluded, was this: that, by the constitution, the right 
to contro] the possession of the public money is vested 
in Congress, and that Congress cannot divest itself of this 
right by selling or transferring it to any individual or cor- 
porate body; and, therefore, that Congress could not have 
given to the bank a pledge that it should have the custody 
of the public money during the continuance of its charter. 
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The principle laid down hy his colleague, as to the con- | States, it should have, during the existence of its charter, 
stitutional power of Congress over the public treasure, |the custody and use of the money until wanted for the 
Mr. F. suid, was certainly true; it was one, indeed, on| purposes of the Government. The bank itself claims 
which it would seem there could not be two opinions; |/nothing more than this; and certainly nothing more is 
yet it had been muintained, by very high authority, that, implied in the terms of the charter. Now, Mr. F. asked 
by the provision in the sixteenth section of the bank | whether such a contract amounted to a transfer or sur- 
charter, making the deposites removable by the Secreta-|render by Congress of its control over the public money? 
ry of the Treasury, Congress had tied its own hands;/So far from it, he conceived that it was by virtue of 
that it had given the Secretary unqualified power as to|this very constitutional right of control that Congress 
the removal; and that, until that power was exerted by/could make the contract. What, he inquired, was pro- 
him, Congress could, under no circumstances, direct the | posed to be done by the bill now before us? {Is it not, 
removal until the expiration of the charter. Mr. F. was/under certain conditions, to place the public money in 
highly gratified to hear this position so ably combated | the custody of the State banks’ And will it be contended 
by his colleague; and, notwithstanding the high quarter | that in authorizing such contracts Congress is yielding its 
from which it had been originally advanced, he believed | constitutional power over the public revenue? No such 
it was now generally repudiated. What would be the/apprehension has been expressed. Where, then, was 
consequences of establishing such a doctrine? Suppose|the difference? Under what clause of the constitution 
the bank were in failing circumstances, or was squander-; was the power derived to make such contracts with State 
ing the public money, and the Secretary of the ‘Treasury | banks, which would nct equally authorize similar contracts 
should refuse or fail to remove the deposites, (as, under lwith the United States Bank? None such could be pointed 
such circumstances, he is unquestionably authorized andjout. And if Congress had the right to contract with the 
would be in duty bound to do,) are we to be told that | State banks for the custody of the public money for twelve 
Congress, the constitutional guardian of the public treas-} months or twelve days, it had the same right to make the 
ure, must sit quietly by and see the nation reduced to | same contract with the United States Bank for twenty 
bankruptcy by the mismanagement and fraud of the bank | years: the contract would be as obligatory upon the Goy- 
and the Secretary? No. But it is said that for such | ernment in the one case asin the other. He spoke now, 
conduct the Secretary would be liable to impeachment. |of course, without reference to the constitutional power of 
And who, that ever witnessed the pomp and pageantry, | Congress to incorporate the bank. 
nay, the solemn mockery, of a trial by impeachment, can; But (Mr. F. said) the argument which maintained that 
have any confidence in its effectual restraint upon dis- | Congress could not make such a contract, because it 
honesty? But even if these trials were calculated to ex- | thereby divested itself of power conferred on it by the 
cite more terror, if conviction and punishment were more |constitution, proved too much. A single instance would 
certain, what safeguard would a mere liability to im-jshow it. By the bank charter seven millions of the stock 
peachment be, when months would be consumed in the | were reserved for the Government, and were subscribed 
trial, during which time the very mischief intended to be |for. This amount of the public money was therefore thus 
prevented would be accomplished? The Congress who|invested in the bank. ‘These seven millions were as 
framed the bank charter never could have been so un.|Much a part of the public treasure as that regularly ac- 
mindful of the great interests of the cuuntry, or of the |cruing, and for the custody and safe-keeping of which it 
rights and duties of the Legislative department of the |'s now proposed to provide. Congress has the same con- 
Government, as to have surrendered its constitutional | stitutional control over the one as over the other. But 
and supervisory control over the public treasury; it has/it would not be seriously pretended that Congvess had 
not done so. Such, Mr. F. conceived, was not the fair/the power to withdraw these seven millions from the 
construction of the statute; such surrender, as had been, bank without its consent. No gentleman here would rise 
most conclusively shown by his colleague and must be/and make such a proposition; and yet the public depos- 
admitted by all, Congress has not the power to make. ,ites were, on certain conditions, as solemnly pledged to 
Mr. F. now proceeded to inquire whether, by the | the bank as the seven millions invested in this stock. 
terms of the charter stipulating that the public money of, Mr. F. would now notice an argument which had been 
United States should be deposited in the bank, there was| used some time since by two honorable gentlemen from 
a surrender ur transfer of this constitutional control to the | Alabama, (Messrs. Marpis and Ciar.} Those gentlemen 
bank. He could not so consider it. This stipulation | had taken occasion to taunt certain members of this House 
was nothing more than a part of the contract between | With inconsistency in maintaining positions now so different 
the Government and the bank, that the money should re-| from those assumed with regard to another important 
main in the bank, by which the bank would have the use | measure which was before Congress at the last session. 
of it until it was drawn out by appropriations made by | We are reminded that in the discussions on the bill * pro 
Congress; and by these appropriations it might be drawn | viding more effectually for the collection of the revenue,” 
out as fast ay deposited; nor had the bank a right to with-| generally known as the force bill, it was opposed on the 
hold it a single day after it wasdrawn for. What kind of ground that it was designed to carry into execution an 
control, then, is given to the bank over the public treas-| unconstitutional law; and yet that those who urged that 
ure? Mr. F. would assimilate the deposite thus made by | objection were now contributing their aid to carry into 
the Government to that made by an individual. Does a execution another law, ‘vhich they alleged was equally 
merchant, by contracting with a bank that it shall have |tnconstitutional. Mr. F. said he was one of those who 
the use ot his funds when he has not other employment | had zealously opposed the bill referred to, and upon the 
for them, part with the power to control them? Surely | ground stated, among others; but he had really supposed 
not. It was nothing more than a loan for anuncertain | that it required a very moderate share of discernment to 
and indefinite time. |distinguish between the two cases. What were the 
In order, however, to test the force of the argument, | facts? The tariff law was passed years ago, and provisions 
let us suppose that the contract, which Mr. F. conceived | were already existing, or were made at the time, for its 
was plainly to be inferred from the terms of the charter, | enforcement; but, a short time previous to the last session 
was expressed in clear and unequivocal terms: suppose | of Congress, an attitude was assumed by one of the States, 
it had been laid down in plain language that, in consider-| which induced some apprehension that serious obstacles 
ation that the bank would safely keep, and promptly | might be “interposed to the collection of the duties and 
transfer, whenever and wherever required by the officers| the regular execution of the law. Under these circum- 
of the Government, the public money of the United] stances, it was proposed to put at the command of the 
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President the army and navy of the United States—yes, | ity of the man who could set up such a defence? Such 
sir, said Mr. F., to arm him with the whole military pow-|an act would meet the indignant scorn and contempt of 
er of the country, that he might, at once, crush one of| every honest man. And where, inquired Mr. F., was the 
the ‘free, sovereign, and independent States” of this| difference between a Government and an individual, in 
confederacy. Mr. F. did oppose the passage of the law|this respect? For himself, he was not well versed in that 
conferring these extraordinary, these alarming powers;| code of morals which, while it exacted from individuals a 
and the opposition he had made to it, feeble as it was, | rigid discharge of their obligations, considered the solemn 
would long be among the proudest of his recollections. | pledge of a Government as a mere commonplace thing, to 
But what analogy that case bore to the present, he con-| be sported with at pleasure. He placed a higher estimate 
fessed his comprehension was too blunt to perceive. In| on national faith. He considered Governments bound by 
the case of the tariff, there were already laws provided| the same rules of common honesty and moral obligation as 
for its enforcement; there were the courts to administer} the private man; and so long as he had any participation 
those laws; and it had not appeared that they were in-| in the public councils, he should endeavor to act on this 
adequate: indeed, not even an alleged violation hadj principle. It was this principle which had influenced his 
taken place. Where, then, he again asked, was the| vote with regard to the restoration of the deposites; that 
similarity between the two cases; and where his incon-| same morality which would oblige him as an individual to 
sistency’ In the one instance, he had voted against con-| discharge a debt contracted with the bank, would impel 
ferring extraordinary powers to enforce an unconstitu-| him as a public man to redeem the faith of the Govern- 
tional law; in the other, he had refused to violate, or| ment so solemnly pledged to it. 
sanction the violation of, an unconstitutional law; willing to] ‘This pledge alone, Mr. F. said, would restrain him from 
leave the coutroversy, in both cases, to the courts of justice. | voting for the bill now before the House, or any other bill 
If this was inconsistency, he must submit to the charge. | for depositing the public money any where but in the Uni- 
Mr. F. desired, however, to run the principles of the| ted States Bank, during the continuance of its charter, pro- 
gentlemen from Alabama out into their practical opera-| vided it complied with its contract for the safe-keeping 
tion. This was a favorite doctrine with him; and he dis-| and transfer of the public money. Gentlemen had dwelt 
trusted the correctness of any principle which could not} very earnestly upon the mischief and ruin which would be 
stand this test. Let us then see how the principle will| produced at the end of two years by returning the depos- 
operate. By the provisions of the charter, regular divi-] ites, unless the charter of the bank were to be renewed. 
dends of the profits are to be made at stated periods| Mr. F. had the same reply to make to this argument that 
among the stockholders. The United States, holding) he made to gentlemen who urged him to vote for the 
one-fifth of the stock, are entitled to that proportion of| renewal of the bank charter to prevent derangement of 
the profits. Suppose, then, at the next dividend, when! the currency, commercial embarrassments, and general 
your Treasurer draws on the cashier for the amount due} distress. Even if it were certain that all these results 
the United States, he should receive for answer that the} would be the consequence of a refusal to renew the char- 
bank had no money due the United States; that it had] ter, his vote would be the same. | He should consider this 
been determined by some of the high officers of the| renewal as a violation of the constitution, as already re- 
Government that the charter was unconstitutional; and, | marked; and such violation he could not commiton grounds 
if so, the Government cou'd derive no rights under it—| of expediency. So with regard to the bank charter—the 
what would the gentlemen think of such a response?| contract between the Government and the corporation. He 
Would they be satistied with this reply, and calmly consent| could not go into the consideration of the mischiefs which 
that money belonging to the United States should thus be| might grow out of a fulfilment of the stipulation of the 
withheld and lost? But suppose, on receiving this answer, | Government with respect to the deposites; that was a 


the Secretary of the Treasury should order the district} matter for the framers of the charter to have considered; 


attorney of Pennsylvania to repeat the call upon the offi-| it was enough for him that such isthe contract. Here 


cers of the bank, and notify them that unless the amount| is the bond of the Government; and even though‘executed 
of the dividend was immediately paid over, legal proceed-| to such a ** monster” as the bank, so far as it depended 
ings would be instituted. The attorney goes to the bank| on him, it should be faithfully kept. 
and delivers the message, and the offcers reply: ** Allwe| Mr. F. objected to this bill, also, because it was giving 
desire is, to have all the questions in controversy between| the sanction of Congress to what he considered the ille- 
the bank and the Government settled by the courts. But| gal act of the Executive in removing the deposites. But 
the officers of the Government are not willing to such a/ more than this: it not only acquiesces in, but carries out, 
reference; they have determined that the bank is not en-|the principles assumed by the President in his ‘* cabinet 
titled to the possession of the public money, as stipulated} paper,” and more distinctly claimed in a document which 
in the charter; and moreover allege that the charter is un-| has acquired some notoriety, commonly called the pro- 
constitutional, and withhold from the bank its just rights.| test. What were those principles? Why, that the Sec- 
Now, let the Government refer the points in dispute to| retary of the ‘Treasury is an executive officer, and there- 
the courts of justice, and we are content to abide the de-| fore entirely subject to executive control ; and that what- 
cision.” What reply these Government officers would| ever power is conferred, or duty imposed, on the Secreta- 
make, Mr. F. would not. pretend to conjecture: the gen-|ry by Congress, is to be executed under the supervision 
tlemen from Alabama could no doubt suggest one. and direction of the President. The President bas in- 
Mr. F. would present another case, for the purpose of|deed gone farther with regard to the public money, and 
carrying out the doctrines of the honorable gentlemen from} claims not only that its custody belongs to the Executive 
Alabama. Suppose a citizen of that State should borrow| department, but that ** Congress cannot take it out of the 
from the United States Bank $10,000, giving his note;| hands c+ that department without an assumption of execu- 
and, failing to pay when the note becomes due, should be| tive power, and a subversion of the first principles of the 
sued by the bank; and suppose the borrower should resist| constitution.” Mr. F. did not intend to enter here into 
the payment of the note on the ground of the unconstitu-|an examination of these extravagant and alarming pre- 
tionality of the bank charter; would they consider the plea| tensions; the short time which he felt himself justified in 
sufficient to release the debtor from the payment of the| occupying, at this late-hour of the session, would not allow 
money thus borrowed? But even if they should deter-/him to do so; nor was it at all necessary for his present 
mine that, by reason of the unconstitutionality of the char-| purpose. He merely wished to call to the recollection of 
ter, an action could not be supported on the obligation | the House the ground assumed by the President in affirm- 
thus given to the bank, what would they say of the moral | ing his right to control the Secretary of the Treasury in 
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the exercise of whatever power was conferred on him by | of the President? No, sir ; having declared that ‘the 
Congress, and the avowal of his determination to exercise |custody of the public money cannot be taken from the 
this right, and then to point out the sanction we are now | Executive without violating the first principles of the con- 
called on to give to this claim of power. In the very first | stitution,” he certainly would put his veto on any act pro- 
section of the bill under consideration, the Committee of | posing to confide this custody to other hands. 
Ways and Means propose to provide ‘thet it shall bethe| But, although Mr. F. was opposed to the power pro- 
duty of the Secretary of the Treasury to select and em-| posed to be yielded by the bill before the House, he de- 
ploy, as the depositories of the money of the United |sired to have it amended, so that, ifit passed, there should 
States, such of the banks incorporated by the several /be nothing left to misconstruction. The bill proposes (as 
States,” &c. Here, then, with fair notice of the right|already remarked) to authorize the Secretary of the 
asserted by the President, the committee propose so to| Treasury to select and employ the banks of deposite. 
regulate the deposite of the public moneys as to place | Now, as we were forewarned that the President will claim 
them entirely within his custody and control. It was in-|and exercise whatever power is conferred on the Secre- 
deed somewhat remarkable, that, with this claim of power |tary, Mr. F. should move, ata proper time, to amend the 
staring them in the face, and with the professions so re-| bill by striking out the words ‘*the Secretary of the 
peatedly made, that the great object was to guard the} Treasury,” in the first line of the first section of the bill, 
public treasury, and place it beyond executive interfer- | and inserting, in lieu thereof, ‘the President of the Uni- 
ence, the committee should have thought proper to apply |ted States;” so that the authority intended to be confer- 
to the Executive to prescribe these safeguards, and sug-|red should at once be conferred on the functionary by 
gest the regulations necessary to be made. Yes, sir, said| whom it is claimed, and under whose direction and con- 
Mr. F., the committee state in their report that ‘they |trol, even if the bill passed in its present shape, it would 
deemed it proper, in a matter of so much importance, to|be exercised. Mr. F. had nothing to conceal; he had 
ascertain from the Secretary of the Treasury his opinion|always found a straight-forward course the safest, and 
and views in regard to the regulations proper to be adopt-| certainly the most honorable. He wished to see if Con- 
ed in the employment of the State banks asthe deposito-/ gress was disposed to yield to the Executive the power it 
ries of the public money ;” and they report to the House |had claimed; and, if so disposed, he hoped it would be 
the Secretary’s letter, upon the suggestions of which|expressed in plain, intelligible language; he wanted 
this bill is framed; and as, by the new executive creed, | nothing uncertain, nothing equivocal. Let not gentle- 
the Secretary is entirely under the control of the Presi-/men seek to obtain, by indirection, that which they will 
dent, this letter has doubtless received his approbation: not openly advocate. If they intend to yield this power 
so that we are now furnished with an executive project | to the President, as they certainly will by the passage of 
for regulating the custody of the public money, which is this bill, let them say so, that the people may understand 
to be matured by Congress; and, as might have been ex-/it; though against such a concession of power, as well as 
pected, the Executive, in perfect consistency, contem- | against the claim set up toit, Mr. F. took occasion, before 
plates by this project such regulations as will leave the | this House and this country, in language now consecrated 
depositories to its selection and employment, and thus se-| by authority, to enter his ‘‘solemn protest.” 
cure the custody which it claims. | And Mr. F. implored gentlemen, before they went too 
Mr. F. said there was a striking coincidence which he far, to reflect seriously on the concession they were about 
begged leave here to notice. He was not able toreferto to make. Much had been said during the session about 
dates, not having the papers before him, (he regretted he , executive usurpation—the union of the purse and the 
had not;) but his impression was, that no great length of sword, &c. With these matters he should not now con- 
time intervened between the call upon the Secretary of|cern himself; he wished to draw the attention of the 
the Treasury by the committee, his reply, and the pro-| House to the important principles which they were called 
test.* Thus, while the administration was asserting its;upon to decide; and he was anxious that they should be 
claims to the custody of the public money to one branch | decided without reference to any particular individual. 
of Congress, it was submitting to the other its scheme for| We were not legislating merely for the present moment, 
carrying them into effect. | but for alltime. He especially begged the devoted friends 
And here, Mr. F. said, the reasons against the act of the | of the present Chief Magistrate to remember that they were 
President, in removing the deposites, were most striking-| how settling principles which would last long after he 
ly illustrated. By this very act the President had acquir- had retired from his present elevated station; and, un- 
ed a control over the public money, which could not be| limited as their confidence may be in him, were they pre- 
divested unless Congress should pass just such a law on | pared to yield the ‘same powers to his successor? Do 
the subject as was agreeable to him. He suggests, to be | they see no danger in the exercise of the power in ques- 
sure, (or the Secretary of the Treasury does, ) that pro-| tion by a daring and ambitious man? Remember, said 
vision be made for depositing the public money in the| Mr. F., how many restless and aspiring spirits we have 
State banks, under regulations to be prescribed by Con-;among us, eager for the pinnacle of power; and shall we 
gress; but the very bill submitted to us, providing these | risk the fate of our glorious constitution, and the destinies 
regulations, concedes to the President the very power | of this great confederacy, by sanctioning now a claim of 
which he claims. And does any gentleman believe that| power merely from respect for and confidence in the 
any act which does not virtually contain this concession | man who is to exercise it for a few brief years? Mr. F. 
ean be passed, except by the vote of two-thirds of both | again entreated gentlemen to pause and reflect; look only 
Houses of Congress? For instance, if the power and/half a century ahead; forget the controversy between 
duties assigned by this bill to the Secretary of the Treas-|the Executive and the United States Bank, and think 
ury were conferred on, and confided to, the Commis-| only of the great issue involved in it. W as this House 
sioners of the Sinking Fund, does any one imagine that| prepared to ingraft upon the constitution, which all pro- 
the act, if passed by Congress, would receive the sanction | fess to venerate so highly—no, sir, not to ingraft upon 
the constitution—thanks to the wisdom of our fathers, 
that is more than we have the power to do; but were 
gentlemen prepared to acquiesce silently in the establish- 
Treasury, asking “his views and opinions ” was dated on 7th ment of a principle, the effect of which would be to blot 
April. The Secretary’s reply bears date 15th April, and the pro- out the well-defined lines which separate the porch Xs 
test of the President was sent to the Senate on the 17th of the|departments of the Government, and to unsettle the 
same month. checks and balances of the constitution’? For himself, 





*On examination, it appears that the letter of the chairman of 
the Committee of Ways and Means to’the Secretary of the 
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Mr. F. declared he never would contribute, by his vote, 
to the introduction of a principle so contrary to the whole 
theory of the Government, and so fraught with danger 
to the best interests of his country, and to the preserva- 
tion of its liberties. 

Mr. F. had objections to some other of the details of 
this bill. During the discussion of this great subject, the 
public deposites, he had heard some very powerful ap- 
peals made to the friends of State rights. He said he was 
not only suspected of belonging to that class, but he was 
proud to avow it; and whenever he heard a call made 
upon the State-rights men, that call would meet a prompt 
response. It was under the principles which he had 
learned in the State-rights school that he’ felt himself 
called on to oppose the fourth section of the bill. He 
begged the attention of the House to the powers pro- 
posed to be conferred by that section on the Secretary of 
the Treasury. The section is in these words: 

That any bank selected and employed under the provisions 
of this act, as a place of depesite of the public money, shall fur- 
nish to the Secretary of the Treasury, from time to time, as often 
as he may require, not exceeding once a week, statewents set- 
ting forth its condition and business, as prescribed in the forego- 
ing section of this act, excep: that such statements need not, un- 
less requested by said Secretary, contain a list of the stockhold- 
ers, or the number of shares held by each, nor a copy of the} 
charter. And the said banks shall furnish tothe Treasurer of 
the United States a weekly statement of the condition of his ac- 
count upon their books. And the Secretary of the Treasury 
shall have a right, by himself, or an agent appointed for that pur- 
pose, to inspect such general accounts in the booke of the bank | 
as shall relate to the said statements: Provided, That this shell | 
not be construed to imply a right of inspecting the account of any 
private individual or individuals with the bank.” | 


It would be remarked, Mr. F. said, that these were} 
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ting the reasons to Congress, how could this requisition 
be enforced’? The Secretary, although willing to comply 
with the law, would know that his disobedience of the 
President’s order might subject him to the removing— 
the ‘*reforming” process—and we shall not always find 
officers who will perform their duty and incur the pen- 
alty. Mr. F., therefore, submitted to gentlemen the 
utter uselessness of making requirements which the very 
passage of the bill containing them, taken in connexion 
with other occurrences, would amount to a virtual ac- 
knowledgment that they could not enforce. P 

Mr. F. was decidedly opposed to the tenth section of 
the bill. That section provides * that, until the Secreta- 
ry of the Treasury shall have selected and employed the 
said banks as places of deposite of the public money, in 
confurmity with the provisions of this act, the several 
State and District banks, at present employed as deposi- 
tories of the money of the United States, shall continue 
to be the depositories aforesaid, upon the terms and con- 
ditions upon which they have been so employed.” Mr. 
F. would here remark, that if the Secretary of the Treas- 
ury, or rather the President, had the power of depositing 
the money in the local banks, as had been done, and the 
power of entering into the contracts which had been exe- 
cuted, the contracts made with those banks were already 
legal; it required no act of Congress to give them. validi- 
ty; and he could but regard this proposition as indicating 
some misgiving, on the part of the committee, as to the 
legality of these transactions. Mr. F. objected to the 
provisions, because he considered them illegal, and was 
opposed to thus giving the sanction of Congress to unau- 
thorized acts of public officers. 

But Mr. F. would not longer detain the House with an 
examination of the details of the bill. He had only to re- 


not among the concitions which the Secretary was re-| peat, what he had already frankly stated, that he could 
quired to make with the banks; but positive requisitions, | not vote for a law, in any shape, to depesite the public 


proposed to be made a law of this Government, on the money in State banks, during the continuance of the 
banks which should be employed. The bank selected) United States Bank charter, provided the United States 
**shall furnish to the Secretary of the Treasury state-| Bank was able to comply with its contract for the safe- 
ments setting forth its condition and business,” &c. Here! keeping and transfer of the public money. Were he to 
is nothing like an agreement; it is imperative. It is the| do so, he should consider himself as sanctioning, not only 
language of command. Itis the language of law. True, what he regarded a violation of the plighted faith of the 
there was no penalty attached to a failure or refusal to| Government, but also a violation of the law of the land. 
comply with such requisition; but, once admit the right The President had openly announced to the world, that 
of Congress to make the requsition, and the riglit to pre-|the act of removing the depusites was his own; he as- 


scribe a punishment for the violation follows as a necessary | sumed the responsibility; and, for one, Mr. F. could not 
consequence. And where,'demanded Mr. F., did Congress | consent to share it with him; he would, in no way, sanc- 


derive the right to make these requisitions of corporate! tion or ratify the proceeding. Be the consequences what 


bodies, existing under the authority of the States? He|they may, he would have neither part nor lot in the mat- 
denied that any such right existed; and it was the impe-| ter. 


rious and especial duty of those who were for preserving | 
and protecting the rights of the States to resist, at the} Mr. GILMER, to whose former opinions Mr. FP. had 
threshold, such assumption of power. jalluded, made a brief explanation of the doctrine he held 

‘There were some other provisions of this bill which! on the nature of the charter. ' 
Mr. F. could not pass over without at least « slight no- | Mr. WILDE now rose. He said, in brevity he hoped 
tice. By the ninth section it was provided, among other! to rival the honorable chairman of the Committee of Ways 
things, that, in the recess of Congress, the Secretary of} and Means, [Mr. Poxk;} in close adherence to the sub- 
= ne reer ne ane, withdraw | ject, he aspired, if possible, to surpass him. There were 

P c iey from the banks in which it shall be de-| times, he thought, when the gentleman discussed the 
posited; in which event it shall be his duty to * report to| Bank of the United States rather than the deposite banks. 
Congress, at the commencement of its next session, the} {t was, perhaps, difficult to separate them; and sometinies 
facts and reasons which have induced such discontinu-| expedient to bespeak favor by flattering prejudice and 
ance.” This power of withdrawal was, under the new|odium. Party tactics seemed to consist in directing all 
theory, to be exercised entirely under executive discre- your strength against what are supposed to be the weak 
tion and direction; and Mr. F. hoped that the same points of your adversary, taking no care of your own. 
amendment which he had suggested toa previous part) Accordingly, the Bank of the United States, though: al- 
of the bill, that of inserting the President instead of the} ready slain, as we are told, by the Hero, is daily reslain 
Secretary of the Treasury, would also be made here. |by the humblest of his followers, while the pet banks and 
For, if the bill should pass in its present shape, and the | Post Office are left to shift for themselves. The gentle- 
President should order « withdrawal of the deposites from | man had done him the horor to advert to some remarks 
any of the banks, for reasons which he might not feel wil-| of his during a former discussion. This topic, from the 
ling to have too closely examined, and should, therefore, | manner in which it had been treated réquired no reply. 
forbid the Secretary of the Treasury from communica-| Mr. W., at the time referred to, had expressed eianly 


When Mr. Fosten had finished, 
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what he felt strongly, but having said what he thought, 
was too fond of his own repose to harbor ill-will to any 
one. If the gentleman had satisfied his conscience on the 
oceasion in question, by the belief that he was merely 
performing an honest act of public duty, Mr. W. would 
be the last to disturb its tranquillity. 

The House had voted— 

That the Bank of the United States ought not to be re- 
chartered: 

That the deposites ought not to be restored: 

‘That the deposites in the State banks ought to be reg- 
ulated by law. 

This bill, then, is the regulation proposed; the sanc- 
tion of the Secretary’s act; the adoption of the executive 
policy; the legislative recognition and approval of the 
President’s experiment. This, we have heard from high 
authority, is the only measure of relief the country need 
expect. As to the people, indeed, we are assured their 
distresses are imaginary. They only require to be relieved 
of the panic-makers. ‘The approaching adjournment 
willdo that. ‘*The Government,” feeling no distress, 
(except in the Post Office,) can get on without this bill, 
having the custody of the treasury already. 

This assurance is consolatory. But why, then, must 
we be gouded to its adoption? The spirit of party, he 
hoped, might be satisfied with the implied, equivocal, 
negative sanction we have given to the past, by only not 
condemning it. Shall we be urged—would it be prudent 
to urge us farther? If we pass this bill, we make all that 
has been done our own. There are reasons for acting on 
it definitely, however. All sides of the House feel that. 
The country is tired of evasions. The friends of the ad- 
ministration are, in some degree, pledged to pass it 
through this body. They will do it the more readily, 
because it is sure to fail in the other. They desire the 


Senate shall reject it, so as to incur the odium of defeat-| 


ing a Measure which is to put an end, to corruption, and 
give us a better currency than the United States Bank. 
Every true believer expects the fulfilment of the prophe- 
cy with impatience. If the Senate will not pass it, the 
prediction cannot be falsified. 

Besides, the state of parties may change. Responsibil- 
ity assumed, may be enforced. ‘Whe custody of the 


treasury, with our friends in power, is safe and easy. | 


Rendering an account of its seizure and deficit, to our 
adversaries may be less pleasant. Gnthe other hand, the 
opposition may desire to see the administration commit 
themselves and their friends to this measure. They may 


hope, if it passes, that the Senate wil! amend it, and send 
Perhaps they deem the worst meas- 
ure which the Government can adopt better than per- 
Before it passed, how- 


us something better. 


petual inactivity and subterfuge. 


quisite? Which do we distrust, our integrity or our dis- 
cretion? Why must we delegate this important power 
and duty to the Secretary? Are we invited to stultify or 
to stigmatize ourselves? For his own part, said Mr. W., 
if there must be a selection, he would not surrender the 
right of Congress to make it. He feared giving it up 
might be construed into an admission of the President’s 
claim to the custody of the public money. He did not 
mean, by any act of his, to lend the least sanction to the 
doctrines of the protest, text or gloss. He did not in- 
ltend to discuss those doctrines. Time would be wanting. 
On that topic, if the gentleman from Tennessee was not 
satisfied with the arguments of the distinguished Senator 
from Massachusetts, [Mr. Wenster,} he must leave him 
jto discuss the matter with his own friend, the gentleman 
| from Virginia, [Mr. Wise.) 

Mr. WitpE next objected to the bill, that it required 
no compensation from the State banks for the use of the 
| public money. The Bank of the United States paid the 
| nation for the privileges it enjoyed. The bonus distrib- 
juted over the period of its charter was equivalent to 
;eighty or ninety thousand dollars annually, and now it is 
proposed to give gratuitously to the State banks what the 
| United States Bank had only by paying for it. 

Mr. Gallatin’s report of 1809 suggests the payment 
of interest on the public deposites, whenever they ex- 
ceed acertain sum—three millions, he believed. An hoa- 
orable Senator from Missouri, [Mr. Benron,}] some time 
since, proposed to subject the Bank of the United States 
to the payment of interest on the public moneys, in addi- 
tion to the bonus it had already paid. The average of 
those deposites, if he remembered rightly, for he did not 
speak by the book, exceeded six millions and a half of 
dollars; and the interest on the surplus, at the moderate 
rate of two per cent., would amount to seventy thousand 
dollars. Here, then, ia a benefit, equivalent at least to 
that sum, gratuitously conferred on the State banks, for 
which the Bank of the United States paid upwards of 
eighty thousand dollars. Mr. W. asked the gentiemen 
who were so fearful of corruption, if there was no danger 
of favoritism and corruption here? Are the State banks 
less moneved aristocracies than the Bank of the United 
| States? Are they not governed by the same instinct? 
What makes them more immaculate? The directors and 
| officers, he presumed, were men very much like those of 
| the United States Bank, liable to the same motives, and 
| operated on by the saine passions. And your Secretaries 

of the Treasury, are they to be saints or angels? With 
respect to corruption, he availed himself of the forcible 
| iustration of a friend, the pungency of whose wit is 
equalled only by the soundness of his judgment. Put- 
}ting down corruption by employing State banks in place 





i 





ever, he wished to point out a few errors and defects in| of the Bank of the United States, is like promoting tem- 
its provisions, some of which its friends, if they regarded| perance by establishing five hundred grog-shops in place 
their own principles and pledges, were bound to remedy. | of one wholesale grocery. 


He did not propose to treat the subject in detail, but to 


examine its main features. 


Some gentlemen there, Mr. W. said, would be sur- 


What the members of the] prised to learn that this bill contained no security against 





























































































































































































































House desired, at this stage of the session, was not anj the dangers of foreign capital and foreign influence. They 
argument in form, most logically prolix, but facts and| had heard much of the mischiefs arising from these causes 
hints, the materials for thought, out of which each man|in the Bank of the United States, and he certainly ex- 
for himself would work out his own conclusion. pected that one of the first propositions in the regulation 

In the first place, he thought the selection of banks,| of the State banks would have been the exclusion of all 
to be employed as depositories, might be made, and| those any part of whose capital was owned by foreigners. 
ought to be made, by Congress. He did not perceive} But the bill contained no such provision. It was not for 
any insuperable difficulty, and nothing less should pre-| him to offer any amendment of that kind. His opinion 
vent it. ‘The committee themselves admitted there could] had been already expressed. The benefit arising from 
be no objection to that mode, provided it be deemed| the employment of foreign capital, he believed, was mu- 
practicable to make the selections in such a manner as to|tual. We have the use of the money which we want, 
protect and preserve the public funds. And why not/and the lenders the interest which they want. As fo 
practicable? Have we not the same sources of informa-| foreign influence, he thought the danger imaginary. The 
tion as the Secretary? Where are the returns of the State/ action and reaction must be equal. When we have bor- 
banks’? Cannot we invite further information; raise%a| rowed their money, it 13 their interest we should prosper, 
committee; or take any other measure that may be re-land we have security against them fur the peace. But it 




































































4635 


GALES & SEATON’S REGISTER 


4636 





H. or R.] 








Deposite Bank Biil. 


[June 20, 1834. 





did appear to him that, if gentlemen intended to be true 
to themselves, if they meant to be thought earnest and 
sincere in their oftentimes-repeated denunciations of for. 
eign capital, now was the time to prove their sincerity. 
If there was danger in the Bank of the United States, 
where foreign stockholders have no vote, how much more 
must there be in State banks, many of which are under 
no such restriction? Neither can we be assured that the 
Secretary of the Treasury will make such a selection as 
to exclude banks with foreign capital; for in one of the 
banks already selected, he was informed, a foreign noble- 
man was one of the largest stockholders. In another 
State the whole capital of a bank has been raised by for- 
eign Joan; and, if he was rightly informed, that loan was 
secured by a mortgage of the real estate of the stock- 
holders. 

A provision which he did think ought to be inserted in 
the bill, was one to distribute the amount of deposites, 
and limit the use of transfer cheeks. If the use of the 
public treasure must be granted to the State banks gra- 
tuitously, the banks of all the States should share the 
benefit with something like equality. Why should the 
banks in New York or elsewhere have an advantage in 
this respect?) He mentioned New York with no invid- 
ious feeling, but merely because the largest amount of 
revenue being collected there, the banks of that State 
would have the largest amount of deposites, unless they 
were required to be distributed. Why should Virginia, 
and Ohio, and North Carolina, and Georgia, be excluded 
from their fair proportion of that fund to which they con- 
tributed their fair proportion? He was not prepared to 
say that a very exact distribution could be effected, but a 
rule. might be found, in the representative population of 
the States, sufficiently near for justice and convenience. 

As totransfer checks, if the abuse of them were not 
limited, every bank employed would be at the mercy of 
the Secretary, and an unbounded field of favoritism and 
corruption would be opened. 

Mr. W. would draw the attention of gentlemen to an- 
other omission in the bill. It not only failed to provide 
for any examination of the State banks, coextensive with 
that to which they insisted the Bank of the United States 
ought to submit, but it failed to provide for any examina- 
tion by Congress atall. How gentlemen who maintain- 
ed the power of a committee of Congress to make a 


secret inquisitorial scrutiny into the individual accounts! pendent of the States. 
and private correspondence of the Bank of the United) tion could not give it to us. 


States could reconcile it to themselves deliberately to 
give up all right to order any examination whatever of 
those State banks to which the public money is to be 
lent gratuitously, in such proportions as the Secretary 
may direct, it was not for him to conjecture. By the 
bill, as it stands, the Secretary may examine, or appoint 
an agent to examine, but Congress would have no power 
to appoint a committee for any such purpose. He res- 
pected the sanctity of private correspondence; he ap- 
proved the inviolability of individual accounts secured by 
this bill. The provision was a bitter commentary on the 
conduct of the gentleman’s own party; for if the individ. 
ual accounts and private correspondence of the State 
banks were to be sacred, why not those of the Bank of 
the United States?’ A committee of the gentleman’s 
friends had reported resolutions to attach the president 
and directors of the Bank of the United States for assert- 
ing the principle ingrafted on this bill, and the gentleman 
sustains that report and this provision. 

Mr. W. desired private rights should be carefully re- 
spected, but he was not willing Congress should be de- 
prived of all power to examine into the condition of the 
selected banks. With respect to the Treasury, the Ex- 
ecutive had indeed almost become a unit, and Congress 
a cipher; he would not make it utterly so. 


‘The next objection to the bill was, Mr. W. said, to| 
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his mind, a capital one. The selected banks were not 
required to receive each other’s paper, even for duties or 
debts due the Government. The consequences were inev- 
itable; a multiplicity of local uncurrent currencies, each 
circulating only in its own narrow circle, and stagnating 
every where else, all depreciated in comparison with coin, 
and unequally depreciated with reference to each other. 
A paper receivable every where at par is to cease, and 
duties, collected in an unequally depreciated medium are 
no longer to be uniform, in despite of the constitutional 
injunction. 

Such is the better currency we were promised—such is 
the fruit of the President’s experiment--such his rever- 
ence for the constitution! Even the measure proposed 
for the banishment of small notes was totally insufficient 
and illusory. If calculated to produce any effect, the 
committee should have followed itup. They should have 
required the selected banks not merely to abstain from is- 
suing such notes themselves, and to refuse the paper of 
any banks that did, in payment of dues to the Government, 
but also to refuse it in their general business. If it was 
expedient to discredit such paper, why not dishonor it al- 
together? We had the same right to impose one condi- 
tion as the other. Enough of the remedy ought to be 
administered, if it were a good one, to make the cure 
perfect. Intruth, however, he was far from thinking the 
small note circulation was to be cured by this nostrum. 
The only effect of the selected banks refusing to receive 
the paper of the small note issuers, would be to depre- 
ciate it, and a depreciated paper always usurps the circu- 
lation. Every one knew that—not excepting the Secre- 
tary and committee. It is distinctly admitted, in his let- 
ter and their report, as a law of circulation ; and the prin- 
ciple of the remedy they propose is in the teeth of the 
law they acknowledge. He was warranted in saying 
they had no great confidence in it themselves, since they 
suggested that the State Legislatures would aid us in this 
policy. Now, the States had granted numerous charters 
expressly authorizing the issue of small bills. Would 
gentlemen inform him how they could be revoked? If 
the abolition of small notes were a wise and constitutional 
object, we must have the power to effect it by our own 
legislation. It was to him a conclusive objection against 
the exercise of any power, that the concurrence of the 
States was necessary. If we had it at all, we had it inde- 
If we had it not, State legisla- 
The weakness of relying on 
assistance from that quarter would be well illustrated by 
one example. Massachusetts drew a large part (proba - 
bly two-thirds) of her revenue from a tax of one per 
cent. on the capital of her banks. The banks derived 
much of their profits from the issue of small bills. What 
prospect was there that the State would voluntarily relin- 
quish her revenue, or the banks forego their profits’ 
But the mode of abolishing small notes, suggested by the 
committee, is liable to an objection more serious than its 
impracticability. It proposes the introduction of a new 
political heresy. Men have held that the end justified 
the means. It was reserved for a committee to discover 
that the means sanctified the end. All the world have 
pronounced the first maxim false and wicked. If the sec- 
ond escaped condemnation, it would not be its plausibil- 
ity that saved it. He meant to treat the committee fair- 
ly. What were their notions with respect to the cur- 
rency? 3 

They admit that regulation by Congress is necessary, 
but deny that it is constitutional. They say that a mixed 
currency is inevitable, and a sound currency desirable; 
they grant that Congress has complete power over one 
element of a mixed currency, but insist it has no power 
at all over the other; yet they agree that, to operate on 
either, it is necessary to regulate both; and, in the ab- 
sence of a constitutional power over the currency, they 
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contrary to the general sense and spirit of his report, Mr.! [Mr. Grumen,] in answer to himself. Ifthe State banks 
W. would leave to the justice and candor of the House.) are unsound, why has not the United States Bank cor- 


He did not mean to im'imate any intention on the part of] rected them? 


the gentleman from Tennessee to misrepresent the opin- 
ions of Mr. Gallatin, but the gentleman himself must ad- 
mit that the extract in question, by itself, did not convey 
those opinions fairly. 

The learned chairman has made a very extraordinary 
use of another fragment of history. Quoting the pro- 
ceedings of the Legislature of Pennsylvania, in 1785, 
against the Bank of North America, he had thought prop- 
er to stigmatize the originators and supporters of that 
bank as federalists, and predicts that Pennsylvania will 
come to the rescue, and put down the Bank of the United 
States, as she put down the Bank of North America. 
Now, sir, what are the facts with respect to the Bank of 
North America? In the very gloomiest period of our 
revolutionary war, when the bravest only hoped on 
by main force, when the Government was bankrupt, 
and the army about to dissolve, some patriotic citizens 
stepped forward to advance their money, and pledge their 
credit, and a bank was formed, called the Bank of Penn- 
sylvania, for the express purpose of supplying the army. 
Congress, resolving that they entertained a high sense of 
the liberal offer of the associates, accepted it as ‘a dis- 
tinguished proof of their patriotism.” 
means of this bank, was supplied and recruited, and the 
bank was remodelled and new-named, and from this ori- 
gin arose the Bank of North America; ‘ produced,” 
says a contemporary, ‘‘by the distresses of the times, 


The army, by! 


We have had that bank sixteen years, 
and its great merit is said to be the salutary control it ex- 
ercises over the currency. Either the State banks, then, 
are not unsound, or the United States Bank is faithless 
or useless. 

With due submission to so many high authorities, the 
horns of their dilemma are not’ fatal or even dangerous. 
The question is not fairly stated. The State banks may 
be partly, but not utterly unsound. The United States 
Bank may have exercised a partial, not an absolute con- 
trol. The love of peace may have restrained the use of 
power. The true problem is, not how bad the currency 
is, despite the Bank of the United States; but how much 
worse it has been, and will be again, without it. 

When Mr. Witpe had taken his seat, 

Mr. GORDON said that it was due to that portion of 
the House who were opposed to the recharter of the 
United States Bank, and who, nevertheless, disapproved 
of the course of the Executive in removing the deposites, 
that some of their number should submit a plan which 
should be conformed to their views of this very important 
question. It seemed to be a point given up, that the 
present Bank of the United States was not to be rechar- 
tered; and that, so far as the action of that House was 
concerned, the deposites were not to be restored to the 
custody of that institution; and a scheme had thereupon 
been devised, which seemed as unsatisfactory to the 
friends as to the opponents of the measure, by which the 


and the enterprising spirit of patriotic individuals; and/ public money had been withdrawn from the bank. It 
he adds that the sudden restoration of public and private | was said to be the opinion ef the President that it was ex- 
credit, which took place on its establishment, is an event| tremely desirable the revenue of the United States should 
us extraordinary in itselfas any domestic occurrence du-| be collected in specie and not in paper; and in connexion 
ring the Revolution. In 1785 an attack was made on| with which opinion the House had heard a new name ap- 
the charter of the bank in the Legislature of Pennsylva-| plied to specie: it had been called ‘Jackson money.” 
nia, imputed, by the same writer, to envy, the spirit of, He now called upon all who were in favor of ** Jackson 
speculation, and a passion for State paper money. The| money” to go with him in support of the old-fashioned, 
charter was repealed, with something of inconsiderate-| constitutional notion of a hard-money Government. His 
ness and precipitancy. This arbitrary proceeding, which | object was to disconnect the Government entirely from 
the gentleman from Tennessee holds up to our admira-| the system of banks, whether State or federal. It must 
tion, was warmly discussed by the people. The breach) be obvious to every man acquainted with the times, that 
of public faith was loudly condemned, and the en the country could not get on with its present paper cir- 
tutionality of the act clearly demonstrated, by the ablest| culation. The Bank of the United States, the great fed- 
and most popular political writer of the day. The posi-| eral monster, closed its doors against all investigation of 
tion he assumed was, that the bank might forfeit the} its concerns; and to rely upon such an institution was to 
charter by delinquency, but the delinquency must be] sap the foundations of public liberty. The advocates of 
proved and established by a legal process, in a court of} the State banks could not propose a system that was satis- 
justice and trial by jury; for the State or the Assembly] factory even to themselves. All attempts to control 
is not to be a judge in its own case, but must come to the| State banks were contrary to the constitution. Ail the 
laws of the land for judgment; for that which is law for; House could do was to restore the public deposites to the 
the individual is likewise law for the State. authority of the Treasurer of the United States. They 

The unanswerable arguments of that writer, (and he| had no right to commit their funds to the State banks; 
could wish a copy of his production was in the hands of they formed an instrument of power which he should be 
every one, for much of it was extremely applicable to! very sorry to see put in the hands of the Government. 
the present state of things,) had such an effect as one| The country was in a very unfortunate condition. An in- 
would suppose on the good sense of the people of Penn-| terminable war had been declared by the President of the 
sylvania. They changed a large number of tbeir repre-| United States against the Bank of the United States; but 
sentatives at the next election, and the Legislature re-| who could doubt that a very different state of things 
stored the charter. This is the true history of the triumph| would have taken place if the bank had thrown its vast 
of republican Pennsylvania over the federal Bank of North| power into the aid of the Executive? And should he 
America; and the federalist who defended the bank, and| succeed in substituting any combination of banks in its 
attacked the arbitrary seizure of its charter, was- Thomas! stead, and consequently in obtaining a control over their 
Paine. | interests, it could not but prove a most dangerous instru- 

If the gentleman was not aware of these facts, the| ment in the hands of any Chief Magistrate. It would en- 








question arises, how he could venture to quote that of 
which he knew so little? If he did know them, the in- 
quiry occurs—what degree of jacobinism must that be, 
which denounces ‘Thomas Paine as a federalist? 


Mr. W. would advert to but one more topic. The 


Secretary in hisletter, the committee in their report, and | 


the chairman in his speech, had all enlarged upon an 
argument, first used, aw faras he knew, by lus colleague, 


able him to tamper with the pecuniary affairs of the 
States; and though its management might require more 
address than would be requisite to attain the control of a 
single institution, yet the consequences would be equally 
dangerous to the security of liberty. Whichever way the 
friends of a limited and constitutional Government turned 
their eyes, they saw equal dangers in the prospects before 
them. Let them, then, endeavor to simplify the fiscal 
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machine: let them endeavor to get a simple system, which} After some rather confused disputation about order, 
should be subject to the control of Government alone, | the amendment of Mr. Gorvow was ordered to be printed; 
b (he meant the control of Congress, ) and which should be; And the House adjourned. 
- wholly disconnected with all paper money of every descrip- 
. tion. If the various and conflicting opinions of the House 
8 —_— thus be rn: ee a be Saturpay, June 21. 
effected in favor of a limited and constitutional Govern- 
ment such as had never been witnessed before. It must} DEATH OF LAFAYETTE. 
be evident to all, that the whole tendency of Government} After the reading of the Journal, 
was to accumulate power. Whenever an election of; Mr. J. Q. ADAMS rose to state that, on coming to the 
President was approaching, (and when was it at a great; House, he had been informed that, since the last adjourn- 
distance?) all great questions of policy were made to bear | ment of the House, intelligence had been received of the 
upon that all-agitating topic. All good men began to| occurrence of a calamity which had befallen the whole 
tremble for our institutions. Amidst the strife and rude | race of civilized man. He had not time to prepare a res- 
war of such mighty interests, virtue and patriotism shrank | Olution fitting such an occasion, but he presumed it would 
back in dismay. But would gentlemen make no effort to| be obvious to every person that it was an occurrence pe- 
diminish this danger? Must there still be a war against | culiarly becoming the Congress of the United States to 
f internal improvements, a war against the tariff, a war adopt some suitable measure to express the deep sense 
C against the Bank of the United States, or against the | they entertained of the misfortune involved in the decease 
i State banks, altogether distinct from any regard to the| Of one of the most eminent benefactors of the age and of 
happiness of the people? Was the President and the|™mankind. It occurred to him that such a duty should be 
h bank to be left in deadly conflict? Must there be no end/| discharged ina manner suitable at once to the dignity of 
t to these political contests? Who could go home, and the representatives of the people and States of this Union, 
e leave things in their present condition, and not appre-|4nd to the merits of him to whose memory this tribute 
bend the worst consequences? He called upon the House |should be paid. This he supposed would be in the form 
to make a generous, magnanimous effort to free the coun-| Of a joint resolution of the two Houses of Congress. He 
try; he invited, he invoked them, to give up something | Would now, therefore, submit a motion that a committee 
of their party prejudices, and to unite together to steer | should be appointed to consider in what manner a tribute 
in a safe, middie course, the vessel of state, now in such | of affection and respect may be shown by the Congress of 
imminent danger of rocks on the one side and whirlpools | the United States, expressive of the sensibility of the na- 
on the other. tion on the event of the decease, and of their veneration 
He observed that the measure he had proposed was for the memory, of the illustrious General Lafayette. 
one of extreme simplicity. He should not now attemptto! Mr. A. then offered the following resolution: 
go into the details which belonged to it; if the principle’ Resolved, That a committee of be appointed on 
were approved, the details might be easily arranged. the part of this House, to join such committee as may be 
He simply proposed to make those who received the rev-| appointed by the Senate, to consider and report by what 
enue the agents for its custody, when not exceeding a token of respect and affection it may be proper for the 
given amount, and constituting them the agents, also, for Congress of the United States to express the deep sen- 
its Cisbursement. He was aware, indeed, that the mem-|sibility of the nation on the event of the decease of Gen- 
bers of the House had so long been in the habit of con-jeral Lafayette. 
sidering matters of revenue as matters pertaining to a! Mr. ARCHER rose to suggest that the blank for the 
bank, that it was difficult, perhaps, for them to admit of! number to be appointed on the committee should be fill- 
any other idea. But Mr. G. did not propose to interfere ed up with ‘five” or ** seven.” 
- with the banking principle; he had nothing to do with) Mr. J. Q. ADAMS would assent to any number the 
f their notes, whether small or large. Let them regulate House might think proper to name. 
0 that as they could. He did not mterfere with the Bank | Mr. WATMOUGH suggessted the number of thirteen, 
f of the United States. He went only for what was origin-- Mr. CAMBRELENG proposed that the committee 
z ally intended, and what alone was contemplated by the should consist of one member from every State in the 
1 framers of the constitution, viz: that the revenue should | Union. 
7 be collected in coin. Coin was the only legal tender) Mr. E. WHITTLESEY expressed his hope that every 
. now, yet Government had made paper substantially such. | State would be permitted to be represented on the com- 
y He was for putting an end to this. He was most clearly| mittee, in paying this tribute of respect. 
of opinion that the hard-money system was the simplest; After some further verbal modifications, at the sugges- 
2 and best the Government could ultimately adopt. There tion of Mr. Wars, 
might be some objections urged against it. Some gentle-| The committee on the part of the House was, on mo- 
men might apprehend that it would withdraw too large tion of Mr. HUBBARD, ordered to consist of twenty- 
an amount from circulation. But this objection was not | four. 
well founded. As the duties on imports should decrease,! The following gentlemen were appointed to compose 
the amount of surplus revenue would be less and less; it | the sgid committee: 
would soon be but a few millions. It might be said that | From Massachusetts, John Quincy Adams, chairman; 
the transfers of money could not be made as easily as by | from Maine, Rufus McIntire; from New Hampshire, Hen- 
a federal bank with branches. All that would be requi-|ry Hubbard; from Rhode Island, Tristam Burges; from 
site would be drafts from the Treasury, specifying the | Connecticut, Noyes Barber; from Vermont, Heman Allen; 
place where the money should be paid. These drafts|from New York, C. C. Cambreleng; from New Jersey, 
would not be ata premium, but would pass as money. |James Parker; from Pennsylvania, Henry A. Muhlen- 
They would be a substitute for bank paper, and the Gov- |berg; from Delaware, John J. Milligan; from Maryland, 
ernment would thus be delivered from its connexion with |Isaac McKim; from Virginia, William S. Archer; from 
the system of banking; a system which all knew to have | North Carolina, Lewis Williams; from South Carolina, 
a corrupting tendency, and which must be a perpetual|Henry L. Pinckney; from Georgia, James M. Wayne; 
instrument of party spirit. The whole world recognised |from Kentucky, Richard M. Johnson; from Tennessee, 
gold and silver as the representative of property; it was|John Blair; from Ohio, Elisha Whittlesey; from Louisiana, 
the only real money in existence. He hoped to see it the|Philemon Thomas; from Indiana, John Carr; from Mis- 
money of this Government. sissippi, Harry Cage; from Illinois, Joseph Duncan; 
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from Alabama, John Murphy; from Missouri, William H. | ing the ratio of the value of gold to silver as 16 to 1. Mr. 
Ashley. Wurtx made a speech explanatory of his reasons for the 
Some other incidental business having been disposed of, | proposed change, which opened a discussion of much 
Mr. POLK moved that the House should proceed to the| learning and great interest, which occupied the House 
special order of the day. till a late hour. 
Mr. E. WHITTLESEY inquired what that was? Mr. SELDEN strenuously opposed the amendment, 
The SPEAKER: Private bills. and went into an elaborate argument in defence of the 
Mr. LOVE explained that a bill for the relief of John) bill as at first reported, and in opposition to the amend- 
Bruce had been for two or three years before Congress,| ment. He argued to show that the practical effect of the 
and had been delayed under peculiar circumstances; he| latter would be, in a short time, to banish the existing 
would, therefore, move a suspension of the rules, that] silver currency of the country. He considered the pro- 
the House should resolve itself into a Committee of the| portion proposed to be established as false in fact, and 
Whole thereon, in order to have the bill brought before! contended that the true ratie was, not 1 to 16, but 1 to 
the House. 115 5-8; and be offered an amendment to that effect,as fol- 
Mr. POLK resisted this motion, and maintained that} lows: 
the special order of the day, as the unfinished business,| ‘Strike out 232 grains, the quantity of fine gold in an 
was the deposite bill. eagle, and insert 237 6-10—strike out 258 grains, the 
The SPEAKER decided that it was not. | quantity of standard gold in an eagle, and insert 264 grains. 
Mr. WHITTLESEY remarked that the honorable| Strike out 116 and 129 grains, the quantity of fine and 
member should consider that although Fridays and Satur-| standard gold in a half eagle, and insert 118 8-10 and 132 
days were specially assigned for the consideration of pri-| grains. Strike out 58 and 644 grains, the quantity of fine 
vate bills, yet for the last four months these days bad been} and standard gold in a quarter eagle, and insert 59 4-10 
devoted to other business. land 66 grains.” 


After considerable struggle for precedency of business,} Mr. CLOWNEY now rose and addressed the Chair as 
Mr. C. P. Warts succeeded in getting a vote of two to! follows: 

one to take up the gold coin bill. Mr. Speaker: I am truly glad that the honorable chair- 

‘ i Sa | mar of the special committee on coins has thought proper 

GOLD COINS. | to offer the substitute now on your table, which abandons 

The House then proceeded to take up the following! the scheme of a debased subsidiary currency, as reported 

bill: |in the original bill, and enhances the value of gold rela- 

A bill concerning the gold coins of the United States and | tively to silver in the proportion of one to sixteen. By 


for other purposes. | this amendment, all my objections to the original bill are 
Be it enacted by the Senate and House of Representatives| entirely removed. To raise gold in these United States 


of the United States of America in Congress assembled, | from its present degraded state as a mere article of mer- 
That the gold coins of the United States shall contain the | chandise, to the rank of a coin destined to become a part 
following quantities of metal, that is to say: each eagle| of our currency, meets with my most decided approba- 


shall contain two hundred and thirty-two grains of fine/tion. 1 fully concur in sentiment with the present Secre- 
gold, and two hundred and fifty-eight grains of standard | tary of the Treasury, in his late letter to the Committee 
gold; each half eagle one hundred and sixteen grains of| of Ways and Means, that “the great evil of our present 
fine gold, and one hundred and twenty-nine grains of/ currency is the disproportion between the paper in cir- 
standard gold; each quarter eagle shail contain fifly-| culation and the coin prepared to redeem it; and that the 
eight grains of fine gold, and sixty-four and a half grains| first step towards a sound condition of the currency is to 
of standard gold; every such eagle shall be of the value! reform the coinage of gold.” 
of ten dollars; every such half eagle shall be of the value} In these views, the Secretary of the Treasury stands 
of five dollars; and every such quarter eagle shall be of! supported by the high authority of several of his prede- 
the value of two dollars and fifiy cents: and, also, gold! cessors in office, such as a Gallatin, Crawford, Dallas, and 
coins to contain twenty-three and two-tenths of a grain of| Ingham, each of whom in his day directed his attention to 
pure gold, and twenty-five and eight-tenths of a grain of] this important subject. He also stands supported by the 
standard gold, are to be of the value of one dollar; and| very able directors of our mint, Messrs. Patterson and 
the.said gold coins shall be receivable in all payments, | Moore, in their various communications to the committees 
when of such weight, according to their said respective | of this House and the heads of the Treasury Department; 
values, and when of less than such weight, at less values, | and also by the repeated reports of committees in both 
proportioned to their respective actual weights. | Houses of Congress for the last fifteen years. Why all 
Sec. 2. And be it further enacted, Yiat all standard| these efforts to reform the coinage of gold have hereto- 
gold and silver deposites for coinage, after the thirty-first! fore entirely failed, it is not my object at this time to in- 
day of July next, shall be paid for in coin, under the di-/ quire. Itis sufficient for my present purpose to show 
rection of the Secretary of the Treasury, within five days} that, in the opinion of the most competent judges, a ne- 


. . . | ‘ . . . . 

from the making such deposite; deducting from the! cessity for a change in our coinage has existed, and that 
umount of said deposite of gold and silver, one-half Of one| it must still exist, as nothing bas been done to remove it. 
per centum; Provided, That no deduction shall be made 


I believe I may still go further, and assert, without fear of 
unless said advance be required by such depositor within | contradiction, that this necessity not only exists, but that 
forty days. it is greater now than at any former period in the history 

Sec. 3. dnd be ti further enacted, That all gold coins of of our country. What is the fact with regard to our pres- 
the United States, minted anterior to the thirty-first day | ent currency? It is, sir, literally a paper currency. The 
of July next, shall be receivable in all payments, at the | notes of the local banks and the Bank of the United States, 
rate of ninety-four and eight-tenths of a cent per penny-| now in actual circulation, are estimated by the Secretary 
weight. Ss lof the Treasury at eighty millions of dollars. Out of 

Sec. 4. ind be it further enacted, That this act shall be| about seven thousand millions of specie now in circulation 
in force from and aiter the thirty-first day of July, in the lin the world, the silver (for gold we have none) in the 
year one thousand eight hundred and thirty-four. | vaults of all the banks of the United States, federal and 

Mr. W HITE, of New York, chairman of the commit-! local, with which to redeem this eighty millions of paper, 
tee on coins, moved to amend the bill by striking out all! does not exceed twenty-five millions. This fact, in con- 
after the enacting clause, and substituting a new bill, fix-! nexion with the recent numerous bank failures, and the 
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consequent evils every class of the community throughout 
the Union is now suffering, afford the most convincing 
proofs of the rotten condition of our present currency, 


Gold Coins. 


| England, for the last five years 
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preceding his report, 
was 1 to 15.81; and in France, for the last thirteen years 
preceding his report, 1 to 15.82; in addition to this, gold 


uusupported as it is by a firm and broad metallic basis. | has been frequently in value above this ratio, in England, 


Therefore, to restore the currency to a sound condition, 
and furnish a medium of exchange adequate to the wants 


ever since the year 1819. 
Hence we find, according to our present mint regula- 


of the people, when the Bank of the United States ceases | tions, that gold is esteemed less valuable in the United 


to exist in 1836, and its notes are necessarily withdrawn 


States, as a coin, than in any other nation on the face of 


from circulation, I hold to be amongst the first, highest, | the globe. 


and most imperative duties of the present session of Con- 
gress. Bae 2 

The particular evils, which it is the object of the bill 
now under consideration te remedy, are to be traced to 
the act of Congress passed in 1792, establishing a mint, 
and regulating the value of coins. According to this act, 





Owing to this circumstance, our gold, whether in the 
shape of coin or bullion, has, for the last fifteen years, 
even in England, where its standard value is considerably 
below that of most other nations, commanded a premium 
from four to six and three-fourths per cent. The inevit- 
able consequences of such an ill-advised policy, or care- 


three denominations of gold coins are directed to be mint- | less neglect in legislation, have long since been experienc- 
ed: the eagle, half eagle, and quarter eagle, all of equal | ed in the entire banishment.of gold, not only from circu- 
fineness; the eagle to be valued at ten, the half eagle at i lation, but also from our country; and in the complete 
five, and the quarter eagle at two and a half dollars. The | counteraction of its tendency to return in the course of 
eagle is made to weigh two hundred and forty-seven and | trade. That these are serious evils, none can deny; and, 
a half grains of pure gold, or two hundred and seventy | if so, all must admit the necessity and importance of the 
grains of standard gold, eleven-twelfths fine; and the half immediate application of an appropriate remedy. 

eagle one hundred and twenty-three and three-fourths; Having shown satisfactorily, I trust, that the cause of 
grains pure gold, or one hundred and thirty-five grains| the present evils in our metallic currency, (the only cur- 
standard; which, added together, makes the weight of|rency known to our constitution,) is the undervaluation 
these two coins, valued at fifteen dollars, equal to three | of gold by our Jaws, it is evident that the nature of the 
hundred and seventy-one and one-fourth grains of pure | remedy must be to remove the cause of the evils, by 
gold, or four hundred and five grains standard. By this | raising the value of gold relatively to silver in our coin- 
same act the dollar is made to weigh three hundred and | age. I must confess, however, that although the cause 
seventy-one and a quarter grains of pure silver, or four | of the evils and the nature of the remedy are obvious, 
hundred and sixteen grains standard, being fourteen hun-| yet, when we come to apply the remedy, we find it an 
dred and eighty-five parts out of sixteen hundred and six- | extremely nice, difficult, and complicated question to de- 





ty-four fine, instead of eleven-twelfths, as in the gold | 


coins. 


Hence we find the relative value of gold to silver, as 


established by our laws, to be one to fifteen; or, in other 
words, that the three hundred and seventy-one and a 


quarter grains of pure gold contained inan eagle and half 


eagle, are valued by law as worth fifteen times as much 
as the three hundred and seventy-one and a quarter grains 
of pure silver contained in a dollar. 

The reason which induced Mr. Alexander Hamilton, 











termine what proportion of gold to silver in our coinage 
is necessary to place the two coins upon an equal footing 
in commerce, and ensure their concurrent circulation, so 
that the one may be readily exchanged for the other by 
tale, to suit convenience or pleasure. 

There are those, and I am not surprised to find the 
gentleman from New York, [Mr. Szexipex,] who has just 
taken his seat, amongst the number, who not only deny 
the expediency of regulating the standard of value in 
both metals, but also the practicability of so regulating it 


the Secretary of the Treasury, in 1792, to recommend jas to preserve both metals in simultaneous or promiscuous 
this ratio of gold and silver in our coinage, and Congress | circulation. The gentleman from New York contends 
to adopt it, was because they considered it the average | that it is inexpedient to establish what has sometimes been 
value of the two metals at that time, amongst the princi-| called the double standard of value, because the legal 
pal commercial nations. While I admit the soundness of | relative value of the two coins is liable to be changed by 
the principle, and do not feel disposed to deny the cor-|a variety of causes beyond the reach and power of legis- 
rectness of the calculation at that time, yet does the cal-| lative control. Amongst these causes he has enumerated 
culation no longer hold true. Since that period gold has | the difference in the supplies of the two metals from the 
evidently risen in value relatively to silver, until their mines; the variations in the relative amount of labor ex- 
average relative value in the commercial world may be | pended in their production; the different relative propor- 
fairly estimated at one to sixteen. The truth of this fact | tions at different times applied to manufacturing purposes 


will satisfactorily appear from a table furnished by the di- 
rector of our mint, to be found in the report accompany- 
ing this bill. According to this table, we find that in the 
coinage of the two metals, in Antwerp, Netherlands, Por- 
tugal, Brazil, Spain, and her former colonies in South 
America, the proportion of gold to silver is 1 to 16; while 
in Hamburg it is 1 to 163; in Denmark 1 to 163; in Swe- 
den 1 to 16 3-7; in Russia 1 to 17; and in Vienna and 
Trieste 1 to 18. It is true, standard gold to silver, in 
England, is 1 to 15.7, in France 1 to 15.5, and in Hol- 
land 1to 15.8. But, notwithstanding this legul or stand- 
ard value of gold to silver in England and France, yet 
has the relative market value of gold to silver, in these 
two nations, for a number of years past, considerably ex- 
ceeded its value at the mint. Mr. Ingham, in his report 
to this House, while Secretary of the Treasury, in 1830, 
lays it down as a rule that ‘‘it is only from the market 
price of both metals, without regard to the mint price, the 


and to the currency; and the great diminution or increase 
of demand for one of the precious metals in preference 


ito the other, arising from a change in the usual course of 


trade, or from an alteration in the circulating medium of 
some wealthy nation. He, and those of his faith, also 
contend that it is impossible to maintain both metals in 
circulation together, because the fluctuations in their rel- 
ative value, which no legislation can prevent, will drive 
from circulation that metal which becomes the most valu- 
able in commerce, and preserve in domestic use that 
which is the cheapest, and in this way not only impair the 
obligations of contracts, but also convert the cheapest 
metal into the practical standard and currency; and that 
the practical standard and currency are again liable to be 
changed as the causes which produce the fluctuations in 
the relative value of the two coins may from time to time 
operate. Hence they conclude that one metal alone can 
be made the standard of value in any country; that for 


true relative yalue is to be found.” He also states the} this purpose public and mercantile convenience unite in 


historical fact, that the average value of gold to silver in 


ifayor of silver; that gold may and ought to be coined 





4647 


H. or R.} Gold 


merely with the view to ascertain its fineness and weight, 
and stamped by public authority with a value under its 
market price. Such, indeed, appear to have been the 
views of the committee on coins when they adopted in 
their original bill the ratio of 1 to 15.625, for which the 
gentleman from New York [Mr. SzLpen] is now so stren- 
uously contending. 

That such were the principles that governed the com- 
mittee in recommending, in the original bill now on your 
table, the proportion in the eagle of 1 to 15.625, may be 
fairly inferred from the express language of the report 
accompanying the bill. In the report they say: ** Your 
committee desire to raise the relative value of gold to 
silver, so as to approximate its estimate in general com- 
merce, and preserve silver as the practical standard; and 
to authorize the assay and stamping of domestic gold in 
ingots, at the lowest charge.” The honorable chairman 
of the committee on coins has thought proper, for rea- 
sons satisfactory to his own mind, and I trust to this House, 
to change his ground, and the gentleman from New York 
{Mr. Secpen] has taken‘ his place, and is now contending 
for what the honorable chairman has abandoned. 

I must confess my inability, as well as the want of in- 
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Roman empire. During the whole of this time, as is sta- 
ted in another part of the same document, upon the au- 
thority of Humboldt, the average proportion in weight of 
the two metals was 1 of gold to40 of silver. = 

The rich mines of America, soon after its discovery, 
added greatly to the annual supplies of both metals, and 
considerably varied their relative proportions in weight, 
so that when the gold mines of Brazil were discovered, 
near the end of the 17th century, the quantity of silver in 
weight exceeded that of gold 60 to 1. The productive- 
ness, however, of the mines of Brazil reduced the propor- 

|tion in weight of silver to gold 30 to 1. In the latter part 
of the 18th century, the silver mines of Mexico produced 
fourfold the quantity derived from them at the commence- 
ment; so that, from 1750 to 1800, the quantity of silver im- 
ported from America into Europe has been to that of gold 
40 to 1; the increase of silver from Mexico having fully 
counterbalanced the former increase of gold from Brazil. 
In order to sustain the production of gold to silver in this ra- 
tio, it has been found necessary, every where in the civili- 
ized world,'progressively to strengthen the inducement for 
its production, so that it has advanced, since the reign of 
Queen Elizabeth, from 1 to 11 to 15.7 in England, and to 
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clination, were I able, at this late hour of the day and|16, 17, and even 18, in other countries. From this brief 
advanced period of the session, to attempt to answer all | history of the two metals, we have but little reason to ap- 
the objections which have been or may be urged against |prehend any great change in their present commercial 
the use of gold and silver in the same country as the value, occasioned by a sudden increased difference in the 
standard of value. I cannot, however, consent to pass in | quantities produced, and labor employed in their produc- 
silence what I conceive to be the most formidable of the |tion. From it we are also authorized to conclude, with 
objections, to wit: the fluctuations in the relative value of |the director of our mint, Mr. Samuel Moore, in his letter 
the two metals, arising from the difference in the supplies |to Secretary Ingham, in 1829, that ‘*it results from past 
from the mines, and the variations in the relative amount experience, and is conformable to analogy, that the pro- 
of labor expended in their production. 1 frankly admit | portional value of gold to silver must be progressively in- 
that, as the specific qualities of the two metals are nearly | creased from time to time, to elicit from the mines its pres- 
the same, which render them equally useful in the orna-|ent average relative production in weight, or countervail 
mental arts, and equally fit to answer all the purposes of|its diminution. Sic 

money, their relative value must chiefly dependupon the} The theory as to the expediency and practicability of 
relative supplies. Were gold and silver produced in|adjusting the proportions of gold to silver in our coinage, 
equal quantities, and with the same amount of labor, 1|so as to make them together the standard of value, and 
can conceive of no good reason why there should be any|preserve their concurrent circulation, has not only been 


difference in their values. I can, however, readily con- 
ceive, were this the case, that the quantities produced 
might so far exceed the demand for the uses to which 
they have been applied, as to render them together unfit 
to be the standard of value or medium of exchange. But 
happily for the good of society, nature in her wise econo- 
my has otherwise provided. Neither of these two metals 


advocated by the highest authority, but its truth has been 
practically illustrated by the example of one of the wealth- 
iest nations on the globe. Mr. Gallatin, in his letter to 
the Secretary of the Treasury, in 1829, in speaking of the 
monetary system of France, where gold and silver coins 
circulate simultaneously, and where the gold is rated too 
low in proportion to silver, states ‘* that, during the last 


appear to exist in nature in sufficient abundance, without | thirteen years, there never has been a premium on silver 
the aid of the other, to supply the commercial world with |coins; and never, during that period, has the premium on 
a medium of exchange, nor is the labor employed in their lrald reached one per cent.” He also maintains that the 
production equal; hence, from a species of necessity, |fluctuation in the legal relative value of the two coins, 
have both metals, in all ages of the world, been used as arising from the demand exceeding or falling short of the 
money, the gold being esteemed the most precious, not isupplies of either of the metals, is less in amount than the 
so much on account of its superior utility in coinage or in | fluctuations in the value of both or either of the precious 
the ornamental arts, as on account of its greater scarcity, | metals, as compared with that of all other commodities: 


and the greater amount of capital and labor expended in 
its production. 

Although the law which governs the supplies of gold 
and silver is not invariable, yet have the quantities pro- 
duced borne such a uniform relative proportion in weight 
as to preserve for centuries in succession a degree of uni- 
formity in their relative value, sufficient to render them 
together the fit measure of property. According to a 
statement by Lord Liverpool, in his letter to the King of 
England, to be found in State Papers, Ist session, 21st 
Congress, vol. 4, doc. No. 117, we find that, from long 
before the Christian era until the reign of Queen Eliza- 
beth in 1560, a period of more than two thousand years, 
the proportion of gold to silver was never below 1 to 10, 
except once in Rome in the days of Julius Cesar, and 
once in England in the reign of Henry III.; and never ex- 


jand hence the fluctuations in the legal relative value of the 
two coins, when well adjusted, are a quantity that may be 
neglected; and is, infact, never taken into consideration 
at the time of making contracts. 

| The changes, therefore, in the relative value of the two 
lcoins being inconsiderable, when compared to the simulta- 
neous rise and fall of both metals, in relation to all other 
commodities, it follows, as a necessary consequence, that 
whenever such a rise or fall takes place, it would be ofan 
immense advantage to a nation to be able to resort to both 
of the metals instead of one. But in case the rise should 
be only on one metal, and that should be the only lawful 
currency, the increased demand for it would occasion its 
exportation, and thus the whole amount of specie be greatly 
diminished; the evils of which might have been prevented 
by a resort to the other metal. Amongst the many and 


ceeded the proportion of 1 to 124, except once in Greece | great advantages arising from the use of both metals in the 
in the days of Herodotus, and twice for a short time in the |same country as money, besides increasing the moneyed 
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resources of the country in the times of great pressure, or into general circulation in the United States, would be 
when one metal should be preferred in commerce to the} fully if not more than equivalent to eighty-eight hun- 
other, is the difference in their intrinsic value, which ad- dredths of one per cent., the difference between 15.86 
mirably adapts the one to the purposes of effecting small | and sixteen to one. Therefore, am I decidedly in favor 
payments, and the other to the purposes of transportation, of the amendment offered by the honorable chairman of 
in defraying travelling expenses, in liquidating state and | the committee on coins, which makes the eagle weigh 
national balances, and in discharging every where|two hundred and thirty-two grains pure gold, and two 
throughout the world large obligations. hundred and fifty-eight standard, nine-tenths fine, which 
In these views Mr. Gallatin and Mr. Baring, the most| is equivalent to one of gold for sixteen of silver. I amin 
experienced and distinguished financiers of the age, per-| favor of this proportion, not from any selfish or local con- 
fectly agree. They admit the fact, upon which the gen-| siderations, but because I sincerely believe that it is for 
tleman from New York [Mr. Szipen] has so much relied, | the public good that both metals should be coined at our 
that, when the coins of the two metals are placed upon | mint, and that nothing short of the proportion proposed 
an equal footing in the payment of debts, a change in |in the amendment offered by the chairman of the commit- 
their relative market value would produce a change in| tee will place the two coins upon a level in the commer- 
their relative legal value, and that that metal which be-|cial world, and ensure their concurrent circulation in the 
comes the cheapest will drive the other from circulation, | United States. 
and become alone the practical standard and currency. When Mr. Crowney sat down, 
The truth of this theory has long since been clearly ex-| Mr. GORHAM rose and said, it was important that the 
emplified in the history of the monetary system of Eng- | true ratio of gold and silver should be accurately fixed. If 
land, and also in the monetary system of these United | there was too much gold in the eagle, every body would 
States. Although, by our constitution and laws, gold is} pay their debts in dollars; if too little, all would pay in 
regarded as money, and is made a legal tender, the same jeagles. It was very difficult, and a matter of great nice- 
as silver, in the payment of debts, yet, in consequence of |ty, to fix their relative value. At first, it had been deter- 
the vast difference in the value of gold at our mint, com-| mined that one ounce of gold was worth fifteen ounces of 
pared with its relative value to silver in general commerce, |silver. This continued to be the relative value establish- 
it has long since departed from the United States, leaving | ed by law, from the year 1792 till about fifteen years ago. 
silver the only metallic currency. In order to restore | This continued to be very near the truth for about thirty 
gold again to our currency, and keep it in circulation, it} years, when the proportion had suddenly changed. 
is only necessary to raise its value in our coinage so as to| Whence the change had proceeded it was not easy to tell, 
correspond with its value relatively to silver in general! probably from an increased production of silver and a 
commerce. ‘‘In the use of both metals,” says Mr. Baring, | proportionable decrease in the production of gold; or 
in his examination before the committee on coins in Eng-| because more gold had been employed in the coinage of 
land, in 1828, “one of two courses must be taken, either|Great Britain. Whatever the cause might be, the value 
to leave them to chance, and give to the debtor the advan-|had risen from fifteen ounces to fifteen and a balf and 


tage of the option, as was the case under the old English 
system, or fix at once which is to be your standard, and 
adjust, at given periods, your other metal to it. If 
you want the alvantages of the fixity of standard of one 
metal, with the facilities and conveniencies of two, you 
must take the latter course. The system of occasional 
adjustment has been practised in France, and in these 
matters practical experience is worth all the theories of 
mere speculation. 

In attempting to fix the value of gold at our mint, with 
the sole view of introducing it into circulation with silver, 
so that the one may not be preferred to the other in the 
payment of debts, a due regard must be paid to the rela- 
tive value of bullion in the great marts of the world, and 
more especially in those nations with which we have the 
greatest commercial intercourse. In addition to this, we 
must also take into consideration the fact, which the his- 
tory of the two metals incontestably proves, to wit: the 
universal tendency of gold to rise in value relatively to 
silver; and also the fact, proved by the table to which 1 
have referred, furnished by the director of our mint, that 
much more of the two metals are now coined upon the 
basis that gold is in value to silver as one to sixteen, than 
according to any other proportion. It is true, the average 
market value of gold and silver bullion, or of foreign coins, 
which are esteemed as bullion in the markets of England, 
France, and Holland, has been for many years past, and 
is now, between 15.8 and sixteentoone. But to adopt for 


our standard the minimum market value of the metals in| 


either of these three nations would be, I am confident, to 
continue the evils of our present system. Independent 
of the considerations as to the tendency of gold to rise in 
value relatively to silver, and the fact that the average 
proportion of gold to silver in the coinage in much the 
largest portion of the world is now sixteen to one, the dif- 
ference in the expense and convenience of exporting gold 
and silver, added to the advanced value of gold, arising 
from an increased demand for it, in case it were introduced 


|fifteen and three-quarters. That was the very extent. 
| This bill fixed it at sixteen. However the standard was 
\fixed, it ought not to be changed every day. He did not 
| know that it was very essential to change it atall. The 
|present standard had long been found a very good one. 
But if any change were made, it must be done with the 
greatest care. It was now only fifteen years since gold 
and silver were in concurrent circulation in this country, 
and debts were demanded and paid in either indifferent- 
ly. And ever since that period, the business of the coun- 
try had got along very well util the late disturbance on 
the subject of the currency. The question in this bill, 
Mr. G. observed, was one purely and wholly separate 
\from all politics. It was a question of business, which 
rested altogether on different grounds. It was impossi- 
ble for that House, by any act of its legislation, either to 
take from or to add to the value of gold. That value 
was fixed by other things than acts of Congress. The 
Government might mark its own coin with what value it 
|pleased, but it could not give it that value; and if by 
jlaw they allowed money to be a lawful tender for more 
jthan its value, they immediately affected the obligation 
of contracts, which they were forbidden by the constitu- 
tion todo. Their law could no more change the value 
|of gold than it could make gold. The real use of a mint 
was only to assure the people that the piece stamped was 
of a certain weight and fineness. If that weight could be 
stamped in figures, it would be all that was wanted. 

Mr. G. said the danger of establishing an improper 
standard was sufficiently obvious. The value of gold, in 
comparison with silver, had risen in England and France, 
iso that, as he had stated, an ounce of gold was worth 
fifteen and three-fourths ounces of silver. If, then, he 
owed ten dollars, and had an eagle which was worth in 
| England ten. dollars and forty-five cents, he certainly 
should not pay his debt with that; but should retain the 
| piece and save his forty-five cents. All men would pay 


in the cheapest metal they could. No man w yuld pay his 
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debts in gold if it was fixed too high, and the consequence 
now was, that every body who must pay in coin, paid in 
silver. Our silver coin answered the ordinary purposes 
of business to pay small debts, and the country had but 
little more than was required for this purpose. This, in 
fact, was all for which a metallic currency could ever be 
needed; fora bank bill, if known to be as good, would 
always be preferred, especially to the smaller gold coins; 
they were more easily carried, and not so easily lost. As 
to the gold dollars, provided in this bill, they would es- 
cape from the pocket as readily asa sixpenny piece, which 
indeed they would greatly resemble. The introduction of 
coins of this description never would supersede the use 
of small bank bills, because, from their inconvenience, 
they would always be at three or four per cent. discount. 
Mr. G. warned the House not to bring about, by its 
hasty legislation, the same state of things in relation to 
silver which had heretofore existed respecting gold. The 
gold at present in circulation was obtained from two 
sources, one in Russia and the other in our own Southern 
States. That from Russia was found in the Ural moun- 
tains, whence from one to three millions sterling’s worth 
‘was obtained annually; while about a million and a half 
was obtained here. An increase in this latter source 
might go to make gold cheaper; but it would be better 
not to legislate until the price of gold sheuld go down. 
The ratio of 16 to 1 had never been established by the 
legislation of any nation but Spain, and it was unques- 
tionably above the true value. It might be asked how 
we were to get tlre true value? The answer he should 
give was, go into the great market of the commodity; 
there the average of demand and supply would be accu- 
rately fixed, and there only. That average, in England, 
was, at present, 15.771 to 1. In France, it was 15.68 to 
1. Here, in the United States, it was only 15.63 to 1. | 
The medium of these three rates would be 15.731 to 1.| 
To appeal from these great marts to the standard of the| 
Spanish Government was futile. If that Government 
choose to say the rate should be 16 or 18 to 1, it could do} 
80; but it would be a mere arbitrary dictum, without any} 
real effect in practice. As to the Spanish doubloon pass- | 
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which he wished to offer, and which, indeed, had been 
the chief inducement for his troubling the House at this 
time. It was admitted that there must be a concurrent 
circulation of silver and gold. The difficulty of fixing 
the ratio of their relative value arose from the various 
causes which concurred perpetually to alter the value of 
both, and which no one could control. If the ratio should 
be fixed to-day, these causes would change it to-morrow. 
But there was one mode of completely remedying the 
practical evil arising from this state of things. Let every 
payment, beyond a small amount, be made one-half in 
gold and one-half in silver. The effect of this would be 
to compel the banks to keep a supply of both metals. 
Whichever happened to be the cheapest, the advantage 
would be equally shared between the bank and its cus- 
tomer. This would relieve the difficulty entirely. 

As to the abrasion of the two metals, the same amount 
of it upon the gold piece which happened to one of silver 
would be fifteen times as great in value; besides that, sil- 
ver would actually suffer less abrasion than gold. The 
gold pieces thus reduced in weight would be kept in cir- 
culation; for, whenever the goldsmiths wanted to use 
money as bullion for purposes of the arts, they always 
choose the heaviest they could get. If the law should 
make gold too cheap, the country would have no silver 
circulation; for who would bring silver here on which he 
must lose two and a half per cent.’ We should soon 
have the same cry about the want of silver coin which 
there was now about gold. Then the next step would be 
to tamper with the value of the dollar; and thus the na. 
tion would be vacillating in its currency like a boy upon a 
plank. But, if debts should be paid half in one metal and 
half in the other, all danger would be done away. 

Mr. G. said he should vote for the amendment propo- 
sed by the gentleman from New York, [Mr.Sxxpey, } and 
by that gentleman’s consent would append his own mo- 
tion to his, as an amendment. 

[The following is the amendment proposed by Mr 
Goraam. | 

Sec. 3. Beit further enacted, That from and after the 
first day of January, 1840, the legal tender for the pay- 


ing at so high a rate, the true reason was that that partic-| ment and discharge of all debts contracted or obligations 
ular description of coin was better known than any other | for the payment of money incurred after the passage of 
by those half-civilized and savage nations who received |this act, shall be one-half in the silver coins and one-half 
gold in traffic. All the inhabitants of the East and Westjin the gold coins which by law shall be made current in 
Indies were, and had long been, in the habit of receiving the United States: Provided, however, that any sum less 
that coin at a specific valuation. The same was formerly |than five dollars, and that fraction or remainder of a 
the case with the Spanish pillar dollars, as they were {larger sum which shall be less than five dollars, may be 
called. Dollars with that particular stamp, though in-| paid in the silver coins current by law within the United 
trinsically worth no more than others, yet commanded a! States. 

premium of five or six per cent., because they were better} Mr.SELDEN consented to admit this as a modification 
known, and more readily received by the Chinese and of his amendment, in order that a question might be taken 
some other nations. If the House should insist on fixing! upon it. 

the ratio of gold to silver at 16 to 1, what would they do} Mr. CAMBRELENG said that, if the gentleman from 
with gold but what Congress had once done with silver, | Massachusetts [Mr. Gornam] wished to bring his proposed 
viz: attempt to fix by legislation what nothing could fix/|plan to a fair test, the best way would be to try it alone. 
but the mercantile transactions of the country. The} Mr. GORHAM replied that he could not do this, as 
House at one leap would add twoand a half per cent. to|there was one amendment already before the House; and 
its value. They would add more in one hour than the) the only way to geta vote upon his was to attach it as an 
course of commerce would do in five years. If this bill| amendment to the amendment pending. : 

should pass, what would be its effect on the policy of all| Mr. JONES, of Georgia, addressed the Chair as fol- 
banks which held large amounts of silver? Did gentle-| lows: ee : 
men suppose such banks would issue their bills very free-|_ Mr. Speaker: Before I proceed to the examination of 
ly, when Congress had diminished their value two and aj|the substitute offered by the honorable chairman of the 
half per cent.’ The obvious tendency of such a measure | committe on coins, (Mr. Watre, } and the amendment 
must be to prevent discounts. Were he a director, he| proposed by his colleague, (Mr. SztpEn,] I will call the 


would call in silver immediately, and pay for it in cheap |attention of the House to the amendment offered by the 


gold, by which he would make two and a half per cent. | gentleman from Massachusetts, [Mr. Gornam, } and aclopt- 
So far from returning the silver now in the banks to the |ed asa part of his amendment by the gentleman from 
circulation of the money market, the bill would offer an|New York. Sir, that amendment proposes to make gold 
inducement to every bank in the country to hold it up. |and silver coins a legal tender in payment of all debts, in 
As to imposing a charge for coinage, he considered it a|equal amounts—that is to say, one-half of the debt is to 
very proper measure. But there was one suggestion) be paid in gold, and the other half in silver coins. For 
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one, I cannot give my vote in favor of this amendment. 
In my opinion, this Govérnment has no authority by the 
constitution to make any thing a legal tender in payment 
of debts. To Congress is given the power ‘‘to coin mo- 
ney and regulate the value thereof.” To the States is re- 
tained the power to make goldand silver, and them only, 
a tender in payment of debts. I know that some gentle- 
men believe that when the value of coin is fixed by Con- 
gress, it becomes necessarily a legal tender, and that the 
courts will so decide. To this I offer no objection. If 
such be the legal effect, be it so. One thing, however, 
is certain: if such be not the legal effect, Congress has 
no power to make any coin a legal tender; and if this be 


for Congress to do it. This being the case, it is certainly 
unnecessary to insert it in this bill. 
Sir, the circumstances under which the substitute to the 
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bitrary, and I might say gratuitous. It is not yet even the 
legal value. ‘True, it is proposed by him to make it the 
legal value; and if the amendment should be adopted, and 
the bill passed into a law, it may then properly be called 
the legal value, at least, so far as this country is concerned. 
And, sir, the commercial value cannot be considered the 
real value. This would make the real value continually 
fluctuating. In the English market it ranged, during the 
last 74 years ending with 1833, from 1 to 14.29 up to 15.96, 
From 1760 to 1790, its average was 14.48; from 1790 to 
1820, its average was 14.73; from 1820 to 1828, its ave- 
rage was 15.77; from 1828 to 1833, its average was 15.88; 
showing a periodically increasing value from 1760 up to 
1833, inclusive. In New York there has been still great- 
er fluctuation, ranging from 3 to 103 per cent. above the 
value fixed by ourlaw. The commercial value, then, be- 
ing so fluctuating, cannot be considered the real value. 


original bill presented by the committee has been offer-| Butif the gentleman, by the real value, meant the com- 
ed to the House by the honorable chairman of that com-| mercial value, then, sir, he was mistaken. The gentleman 
mittee, require a few observations from me, more espe-| from Massachusetts [Mr. Gonna] has correctly told you 
cially as that gentleman has been charged by his colleague) that England is the great bullion market of the world, and 
[Mr. Sexpex] with yielding his own opinion to mine.| that the average commercial value there, for the twelve 
These remarks are made more in justice to the honorable | years ending in 1829, is 1 to 15.77. This is true; but for 
chairman than to myself. {the last five years, ending with 1835, the average value is 


the legal and necessary effect, then there is no cai 


It will be recollected that when this bill was in Commit-| 1 to 15.88. A short calculation will show that the ratio of 
tee of the Whole, I consented it might be reported to the| 1 to 16, as proposed by the substitute, is not 1 per cent., 
House without amendment; and at the same time gave no-| being only three-fourths of one per cent. over the commer- 
tice I should move to amend the same when it came be-|cial value. This being the case, the question is present- 
fore the House, by changing the relative value of gold and} ed, whether it will be proper to fix the value of our gold 
silver, from 1 to 15.625, as reported by the committee, to! coins three-fourths of one per cent. above the commer- 
1 to 16; in other words, to make one ounce of gold worth| cial value in England, the great bullion market of the 
16 ounces of silver. Since that time I have conversed} world? 
fully, freely, and candidly, with the honorable chair-| In fixing upon this ratio, we shall avoid the extremes 
man, and he has consented to present the substitute| on either side. In Russia the ratio is 1 to 18; in Den- 
which is now before the House, and which obviates all! mark 1 to 164; in Spain 1 to 16; in South America 1 to 16; 
the objections which I had to the original bill, and meets| in France 1 to 154; and in England, nominally and legal- 
with my entire approbation. For his courtesy, and this! ly, 1 to 15.2; but really, as we have seen, 1to 15,88. If, 


evidence of his regard to my opinion, he has my thanks, | then, we adopt the ratio of 1 to 16, adopted by all Ameri- 


and I have no doubt by this course he has also met the! ca and proposed by the substitute, we shall have taken 
wishes of many of his friends. 


the middle course, the course of prudence as well as of 
In making this alteration, it will be seen, however, that! safety. Jn medio tulissime ibis is the language of wisdom 
the honorable chairman has not so far departed from his|and experience. 
own views and principles as a superficial view of the mat-| The great object to be attained in regulating the rela- 
ter might induce you to believe. The original bill pro-| tive value of gold and silver is to obtain-the circulation of 
poses to make the eagle or integer worth 1 to 15.625, and/ both, if practicable, as the currency of the country. It 
the integral parts (which are called subsidiary currency) | is well known and admitted that the value of gold, as now 
worth 1 to 164. Add these two together, and divide them, | fixed by law, is such that, so soon as our gold coins can be 
so as to get the medium, and you shall have 1 to 16 1-16,| obtained from the mint, they are immediately exported; 
being one-sixteenth more than the substitute now propo-' and it is earnestly desired to correct this evil. 
ses to make the ratio. | Sane from New York [Mr. Setpey] has told you, if you 
It is admitted by all that the present legal value of gold, | adopt the substitute our gold coins will go out of the coun- 
compared with silver, to wit: 1 to 15, is too low, and that| try when the balance of trade is against us, and when 
it ought to be raised; and how much it will be proper to) it is in our favor they will return again, and by this opera- 
raise it is a question difficult to determine, and on which| tion our merchants will lose two and a half percent. I 
there may honestly exist much difference of opinion. For-| have already shown you that the proposed ratio of 1 to 16 
tunately, however, there is not a wide difference between | is not one per cent. above the commercial value; and if 
the amendment offered by the gentleman from New York, | the gentleman is correct in saying our gold coins will re- 
{Mr. Ssxpen,] and the substitute proposed by the chair-| turn to us again after they have once left us, I can only say, 
man of the committee. The amendment proposes | to|this is ‘‘a consummation most devoutly to be wished.” 
15.625, as originally inserted in the bill, instead of the} Hitherto, like the tracks to the lion’s den, they have been 
ratio, 1 to 16, contained in the substitute. It is my pur-|all one way—to Europe, and not one solitary eagle has 
pose to call the attention and consideration of the House} ever made good its cis-Atlantic flight. The desideratum 
to the remarks of that gentleman in support of his amend-| of which we are in search is to keep the coins in the 
ment, and in opposition to the substitute of the honorable country, and if this ratio will have the additional effect to 
chairman of the committee on coins. | bring them back again, it must be considered an addition- 
We have been told by the gentleman from New York | al recommendation to the substitute. 
[Mr. Setpen] that the substitute proposes to raise the} The gentlemen from New York [Mr. Seuprex] and 
value of gold two and a half per cent. above its real value. | Massachusetts [Mr. Gornuam] have told you ‘* that 
1 am at a loss to know how the gentleman has ascertained! whatever value you may fix upon gold can only affect it 
the real value of gold. If he has fixed on 1 to 15.625, the| here, and can have no effect upon it in foreign countries.” 
ratio proposed by his amendment, as the real value, then! That the commercial value will be uninfluenced by any 
he is right in saying the substitute proposes to raise it 24) value we may place upon it. 
per cent. above that value. But, sir, this is certainly ar-| as will be shown hereafter. 








The gen- 





This is only partially true, 
The value placed upon gold 
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by the laws of any country, must have a partial effect 
upon its commercial value in those countries with which | commercial value in those countfies with which we have 
it ee ean be ba ical a ee It ee that the * a 
oO nose gentiemen, that the/ legal value of our coins heretofore has operated to 
proposed value is too high, and that it will have the effect | keep down the eileaiaasiet value of those cia and if we 
to drive the silver coins from circulation, and make them | now raise the value of those coins, there will be some in- 
mere merchandise - < se.sbe ge vg I am free to admit, if| crease in their commercial value. The proposition of the 
there were great difference in their value, this effect) gentleman from New York [Mr. Sxrpex] is below the 
might be produced. But, sir, the difference in the yalue |market value. The ratio cases by an lacovne of the 
of gold and silver, according to the ratio proposed, will) mint is also below the average market value for the last 
be so small (being less than one per cent.) that it will be | five years. We have seen there is acontinual increase in 
no more than equivalent to the difference in the expense ithe value of gold, and if the increase of the legal value 
and risk in transporting them. The gentleman from ‘cause any increase in the market value, it must be evident 
aes cee = rng = xen go difference | that one to sixteen (which is about eight-tenths of one per 
caeoue . Pda cana oo - hoe anes ;cent. over mg mint eas — sine) will of 
1a ipping | one per cent. over the present market value) will, ina 
gold. ‘This is correct, and well known to every gentie-| short tine, be only cau to the increased market value. 
man upon this floor. And yet with this fact well known, If we stop short of this, we shall soon be compelled again 
Hes ——— lige ane value 1 y nites | to increase the value of that metal, or to struggle with the 
and 3-4 per cent. less than the commercial value of| same difficulties which now prevent the circulation of our 
gold. While reading from the table, found in the report | precious metals. r 
of the committee, the various rates which had been rec-| You have been told that this alteration of the value of 
ommended, he omitted to read (inadvertently, perhaps, ) | gold will be a violation of the compromise of the tariff of 
the ratio recommended by the director of the mint, and | the last session. ‘his is most strange. By that very act 
pe by _ Pnagatern 3 Senater from New York, when the pound sterling is estimated in the price of cotton goods 
posses ' 7 ae —— va — gh = 80, aaa the ee or pound — of —_ 
roposed to make 1 to 15. e relative value. ‘The/only worth $4 56—and when you are asked to raise the 
director of the mint, in 1832, proposed 1 to 15.865, as the| value of the sovereign or oil sterling of gold to the 
ratio, which would make the mint value of the metals; value of the pound sterling’s worth of cotton goods, you 
equal, according to the commercial value of the years/are told it will be a violation of the compromise. 
1829,’30, but which is less than the market value now.| The gentleman from Massachusetts has told you that 
But, sir, if you make their mint value equal, the necessary | this bill will not prevent the circulation of bank notes, as 
consequence will be, that gold will be selected for ex-| has been expected; but that, while the banks are good, 
portation, from the‘increased risk and expense of export-| people will take the bank notes, from the greater conve- 
ing silver. You must make the mint value of gold a little nience of carrying them. Sir, | am well aware such will 


so the legal value of United States coins must affect their 


more than silver to secure an equal circulation of both! be the case toa great extent—and this is a most conclusive 
metals; and can three-fourths of one per cent. be more | argument with me, that the ratio proposed by this substi- 


than will most probably be necessary to effect so desirable | tute is not too high, and that if you adopt a lower one, the 
an object? gold will not only be supplied by bank notes, in the circu- 

By reference to a table I have before me, containing a/ lation of the country, but will be continually exported, as 
statement of actual sales of gold coins in New York, from) bullion, as fast as they are coined; and we shall have all the 
1827 to May, 1834, inclusive, I find United States gold | expense of the mint, as we have heretofore, without any 


coins sold from 10 to 3 per cent. premium, and English 
gold coins from 104 to 34 per cent. premium—being from 
64 to7 per cent. above the legal value, and the substitute 
in your table proposes to raise that value six and two-thirds 
percent. The sales of Spanish doubloons has been great- 
er. Since the beginning of 1832, up to the end of May, | 
1834, the average sales of any month has been more than| 
$16, except in one month, and then it was more than 
$15 90. Intwo months it averaged more than $17, and| 
the market price in New York, for May last, was $16 37.) 
We have been told by the gentleman from Massachusetts | 
(Mr. Gonuam] the price for which doubloons have sold| 
can form no fair criterion upon which to fix the relative 
value of gold and silver; for that, by a royal ordinance, | 
Spanish doubloons are worth $17 in Cuba, and the in-| 
creased price of doubloons has been occasioned by the in-! 
creased legal value in that island. Sir, this is a little at} 
war with the proposition of that gentleman, and the gen- 
tleman from New York, [Mr. Setpzn,} * That what- 
ever value you may fix can have no effect upon the| 
commercial value in other countries.” If this proposi-| 
tion be correct, then the value fixed by the royal ordi-| 
nance can have no effect upon the commercial value in| 
the United States. But IL agree with the gentleman from| 
Massachusetts, that the sales in the United States bave 


corresponding benefit. 

But the gentleman from New York [Mr. Szxpex] con- 
siders this increase of the value as a tariff upon gold, and 
expresses the hope that the gentlemen from the South 
have abandoned their opposition to the measure. The 
gentleman is mistaken. This is not a tariff, nor have the 
gentlemen from the South been opposed to a tariff—a 
constitutional tariff, for raising revenue. They are, and 
have been, opposed to a tariff for the protection of domes- 
tic manufactures. They consider such a tariff unconsti- 
tutional, unjust, and oppressive— well calculated to alien- 
ate the affections of the people of the South from this Goy- 
ernment. They do consider it an incubus upon the system, 
paralyzing the honest industry of the South—a perfect 
vampyre feeding upon their vitals, and sucking the heart’s 
blood of the people. Its advocates know that it is uncon- 
stitutional; that they abuse a constitutional power for a 
purpose which they know is unconstitutional, and which 
they dare not avow. They are compelled to cover the 
real object of the extravagant duty. While it is consti- 
tutional to impose duties for revenue, they know it is un- 
constitutional to impose them for protection. ‘They are 
careful the title of the act shall be for raising revenue, and 
dare not declare by its title that it is for the protection of 
manufactures. They are well aware the Supreme Court 


been affected by the royal ordinance; and they must agree | cannot go beyond the title and bill to inquire into the mo- 


with me, that the legal value of coin will have some effect | 


upon the commercial value, more particularly in those 


tives for imposing those duties, and they well know that 
a bill laying duties for the protection of manufactures will 





countries where there exists commercial intercourse. 
That as the legal value of doubloons in Cuba alone has 
affected the commercial value of them inthe United States, 


|be declared unconstitutional. ‘* This bill is a tariff upon 
\gold.” A tariff upon gold! If it were, it has one thing 
‘to recommend it—of which the tariff that we complain of 
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is wholly destitute—it is constitutional. We are acting 
within the legitimate sphere of Congress in fixing a value 
upon coins; and three-fourths of one per cent. 1s a poor 
pittance with which to purchase the South and bring them 
to the support of an unconstitutional tariff. No, sir; they 
are not thus to be bought. They cannot be induced to 
violate the constitution, if, instead of three-fourths of one 
per cent. you should offer them fifty per cent., and thus 
plunder the people of the other States to fatten and en- 
rich themselves. Mr. Speaker, I regret I have been 
drawn into this subject. A compromise has now been 
made of this unpleasant question, and I had hoped it would 
not be disturbed, though I have awful fears, if the system 
of internal improvement goes on, which I have seen urged 
upon this House, we shall see the attempt made to renew 
that disastrous system which had well nigh severed this 
Union and blasted all our prosperity. 

But we have been told, by the gentleman from New 
York, [Mr. Seipen,] if you pass this substitute, the Bank 
of the United States will make $800,000. There must 
be some doubt of this, else, I presume, the gentleman 
would have been found advocating instead of opposing it. 
He seems to have taken great interest in the interests of 
the bank, and to have taken it under his peculiar care. 
Sir, it is not my intention to make any reflection upon 
that gentleman. He believes that institution beneficial to 
the country, and it is not surprising that he should en- 
deavor to advance its interests. I believe it destructive 
of the best interests of the country, and it should not ex- 
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be preferred to dollars, they could therefore be export- 
ed. Within the last year the bank has reduced her 
loans to fifty-four millions. Her notes have become 
scarce, and, therefore, the dollars must be imported to 
supply their place; and it willalways be in the power of 
the bank to produce this plenty and scarcity of specie, 
to prevent its exportation, and to demand its importation. 
The passage of this substitute cannot entirely control 
these operations; but it will go far to furnish a circula- 
ting medium, well calculated to supply the wants and 
meet the exigency of the country. As the Bank of the 
United States will soon expire by its own limitation, 
something which will pass current every where is imperi- 
ously demanded, to supply the place of her notes which 
will be taken out of circulation. Nothing can do this so 
wellas gold. Ithasan intrinsic value which is every where 
acknowledged. It can easily be conveyed from place 
to place without inconvenience, and he who is furnished 
with this coin has no fears of the solvency of banks or 
the depreciation of their notes. 

Mr. GILLET said that he must congratulate the 
House and nation, that Congress, near the close of a ses- 
sion of seven months, devoted, to a great extent, in de- 
bates on the subject of the currency, was at last seriously 
engaged in discussing an interesting and important branch 
of an undoubted constitutional currency. The interests 
and wishes of the people of the United States demanded 
our prompt action upon this subject, and he could discoy- 
er no reason why those interests and wishes should not 


cite surprise that I should be found in opposition to it. be responded to in a satisfactory manner. This bill, as 
I entirely agree with the gentleman from Massachusetts, | proposed to be amended by his colleague, [Mr. Wurrr, } 
that the value which this substitute fixes upon gold will | fixes the value of our gold coins, as compared with silver, 


not prevent it from being exported when the necessities | at 16 to 1, and to coin eagles, half eagles, quarter eagles, 


of commerce require its exportation. I am well satisfied 
that no value which we could fix by law would do so. If 
we make the eagle worth twenty, instead of ten dollars, 
when the exigencies of commerce demand its exporta- 
tion, it must go. 

The gentleman from Massachusetts [Mr. Gornam] has 
said that the South American dollars which come to New 
Orleans, instead of being scattered over the United States, 
will be immediately exported to Europe. Surely, sir, 


anddollars. Another colleague of his [Mr. Sztpzn] had 
proposed an amendment to the amendment, which re- 
quired these several coins to be of a greater weight. A 
gentleman from Massachusetts [Mr. Gonsam] had pro- 
posed a modification of the amendment to the amend- 
ment, which required, in the payment of all sums over 
five dollars, that one-half should be paid in gold and the 
other in silver. ‘To thislast amendment he could not yield 
his assent. It was wholly arbitrary and unjust, and 


the gentleman has forgotten that Spanish and South Amer-| would bear with peculiar hardship upon farmers, shop- 


ican dollars are worth one-half to three-quarters per cent. 
more than dollars of the United States; and it is within 
the knowledge of all who hear me, that Spanish and 
South American dollars furnish all our present circulation, 
notwithstanding the difference in value between them 
and the dollars of the United States. I have already 
shown that the value of gold, by this substitute, will only 
be # of one per cent. over the value of silver; and 
that the difference of the risk and expense of transport- 
ation will nearly or quite eyual this difference; and if 
the Spanish and South American dollars have not been 
driven from the country by the difference in value be- 
tween them and the dollars of the United States, we need 
not fear any such consequences from this bill. 

You have been told by the gentleman from New York 
that silver is now abundant, and if this substitute be 
adopted, it will soon be scarce. I apprehend a much 
better cause can be given for the plenty and scarcity of 
specie than the passage of any law. It will be recollect- 
ed, that for a short time previous to the examination of 
the Bank of the United States in 1832, that institution 
had exported some five or six millions of dollars, and that 
some millions have been imported within the last three 
or four months. A very little reflection will teach us 
why it was exported then, and imported at this time. It 
will be recollected that, just before the exportation of 
specie in 1831, the Bank of the United States had ex- 
tended her discounts from forty-two to seventy millions. 
Hez notes were then plenty, and, as the gentleman from 
Massachusetts has told you, the bills of good banks will 
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| 
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keepers, and small dealers, who collected in their busi- 
ness small sums, but who might be compelled to pay out 
in large ones. It might also apply to collectors of taxes, 
and others, who collect and disburse the public revenue. 
An individual might be compelled to pay a large debt at 
a distant place, and certainly he ought to be allowed the 
privilege of paying it in that coin which he could the 
most easily transport to the place of payment. Hecould 
see no good that could possibly result from this proposi- 
tion, and he hoped it would not be adopted by the House. 
There, then, remained but two questions of importance to 
passupon. First, is itexpedientto increase the circulation 
of gold in the country? and, second, is 16 to 1 the proper 
proportion between gold and silver? 

As to the first question, Mr. G. said he thought the 
true interests of the country called for an increased cir- 
culation of the precious metals, and particularly of gold, 
which was light and portable, and would prove conve- 
nient in the transaction of business, and he was confident 
the voice of the American people demanded it. He was 
aware that we had, on another occasion, been told ofa 
currency better than gold and silver, which had been fur- 
nished by acorporation. Heentertained nosuch opinion 
of the productions of any corporation. He preferred a 
currency recognised by and resting upon the laws of the 
Union, the value of which should not depend upon the 
good or ill fortune of a corporation, or its ability to pay its 
debts, and which should not vibrate, contract, or expand, 
with the uncontrolled will of a soulless body. Our con- 
stitution had given us the ** power to coin money and 
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regulate the value thereof, and to regulate the value of 
foreign coins.”? ‘This clause of the constitution confers 
all the power Congress has over this subject. It had 


been aptly called ‘*a hard-money power.”? Under this, | pense of transportation; and the exchange will always be 
it was our duty to declare the value of foreign gold and | about equal to that expense. The nature of trade will 
silver, and make such coins as the wants of our country | keep this balance alternating, and it may be, generally, 
require. It appeared to him to be the duty of Congress to |against one place in a certain direction, while, at the 
provide that which was most convenient, and such as/same time, it will be in its favor in another direction; but 
would be a legal tender in payment of debts. Congress the design of making paper circulation for the purpose of 
had no power to make any other currency, and if it pos-|exchange, better than the specie it represents, appears 
sessed it, its exercise would be inexpedient. Ife said he |to be in a great degree fallacious. The bank can never 
was aware that banks had become so interwoven with |equalize exchange; the expense of exchange must be 
the transactions of the country, that it might be impossi-| borne by the debtors, in the debtor part of the country, 
ble to return to an entire specie circulation, if it were ex-|and every attempt to give it a different direction will be 


in he states: ‘ In reference to any two given places, when 
the balance of trade is against the one, gold and silver 
there will be of less value than at the other, by the ex- 











pedient to do so. Large transactions among commer. | 
cial men and bankers might well be in large bills, the} 
representatives of money; but all the minor channels of | 
circulation ought to be filled with gold and silver. With-| 
out a broad basis of the precious metals, a secure paper 
circulation could not be sustained. He hoped to see all 
small bills retire from circulation, and their place filled 
with coins. This would place in the hands of the poor 
and laboring classes a safe and sound currency, which 
would remain unaffected by the crumbling of rotten 
banks, and the fearfulagitations of panics. Then the hum- 
ble individual whose all might consist of a few dollars would | 
not be injured or alarmed by the cry of partisans and 
demagogues on the subject of currency. If our circu-| 
Jation had been, during the past year, principally of coins, 
we should not have heard people advised to demand 
specie on State bank paper, because all paper but that 
of the United States Bank was nearly worthless. Nor 
should we have heard much of panic and apprehended 
danger. All would have been quiet on that point. Un- 
der the paper system, banks have broken, and, he would 
ask, on whom did the loss most severely fall? Upon the 
poor, who understood little of the condition and credit of 
banks. The wealthy usually foresaw the evil and pro- 
tected themselves. He feared this had even been done 
at the expense of the poor, but he hoped not often. It 
was due to the American people that this Congress 
should change the order of things, and give to the peo- 
ple a currency which should not fluctuate in value, as 
corporations might manage well or ill, or be fortunate or 
unfortunate. We ought to give them a currency that 
should be as immutable as the metals of which he pro- 
posed to make it. 

Would a farmer be willing to have the title to his farm 
depend upon the good or ill fortune of a corporation, and 
upon the honesty and integrity of some thirteen men 
whom he could not control, and whom he did not know? 
Would he not prefer its resting upon the laws of the 
Government? He then submitted that a currency of 
coins, established by the laws of the land, and having an 
intrinsic value, must be preferable to one depending upon 
the contingencies he had suggested. He thought the 
people of the United States generally desired this im- 
provement in the currency, which would render their 
transactions more certain and more beneficial. 

Mr. G. said, in circulation, paper was the antagonist of 
gold, and our gold being at present undervalued, the pa- 


baffled. It is alien to the inflexible laws of trade, and 
cannot be realized.” 

Mr. G. said he concurred in these sentiments; they 
established, conclusively, that the bank was unnecessary 
to regulate the price of exchange, and that the price 
would be about the expense of transporting your coins. 
Then, so far as exchange is concerned, what coins ought 


,to be introduced, so far as it can be done by a law of 


Congress, and what would be the most beneficial to the 
people? He would answer, gold coins, the expense of 
transporting which is only about one-sixteenth as much, 
on a given number of dollars, as on silver. This would 
materially lessen the price of exchange. 

In every point in which he had viewed this subject, he 


deemed it our duty so to shape this bill as to give the coun- 


try, as far as possible, a gold currency. It was due to 
the character of the nation to relieve it from the stigma 
of having a swollen, vicious, and fluctuating currency, 
which was not a legal tender in payment of debts, and 
which caused the price of our property to fluctuate with 
every shifling breeze. The adoption of the proposition 
of his colleague [Mr. Warts] would accomplish the ob- 
ject which he so much desired, and which, he believed, 
would prove advantageous to the nation. 

Mr. G. said the debate, on the present occasion, had 
principally been on the question of proportion of gold to 
silver. The relative value differed, in different parts of 
the world, from fourteen to one to eighteen to one. The 
countries from whence we receive most of our gold and 
silver have adopted the proportion of sixteen to one. He 
alluded to the present and former dominions of Spain. He 
believed this to be the right proportion. This proportion 
had been objected to by his colleague, [Mr. Seuney, } 
and the gentleman from Massachusetts, [Mr. Gorman, } 
on the ground that the mercantile value, as bullion, was 
only about 15.75 to 1. From the best information he 
could obtain, this value fluctuated from 15.75 to 1 to 16 
tol, The latest prices in England were 15.83 to 1. But 
admit that, ina city, say New York, for the purpose of 
local use, 15.75 to 1 was the true intrinsic value, he con- 
tended that, for purposes of general use and circulation 
as coin, throughout the country, gold would have the 
preference over silver at 16 to 1, on account of its limit- 
ed weight and bulk, and its conveniences in travelling 
and business. When the cost of transportation is con- 
sidered, gold being only one-sixteenth as much as that of 
silver, it would have the advantage in all cases where 





per had driven it out of circulation. And our silver was there was any considerable land carriage. It would be 
too bulky and cumbersome to be retained in general use. |found that gold would have an advantage over silver of 
From its light and convenient form, gold would, if prop-|about one-half of one per centum on every hundred miles 
erly valued, obtain a very general circulation in all Jimit-|of such transportation. At that rate, in all cases of land 
ed transactions. itransportation of four hundred miles, gold, at 16 to 1, 
Mr. G. said it had been alleged that a specie currency | would bear a premium. This Government, in its pay- 
would be found impracticable, and that a paper one, of a/ ments to our distant troops, and to the western Indians, 
general and unlimited credit, was necessary, among other|would be the gainer by paying a premium of two per 
things, to regulate exchanges. He thought this ground|centum for gold, instead of transporting silver for that 
untenable. He had read a report made by Mr. Hemp-| purpose. 
hill, of Pennsylvania, to this House, in 1823, in response | Mr. G. said this convenience, in carrying gold wherever 
to a memorial from the Bank of the United States, where-| we might go, and its being a certain tender for all we 
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might owe, and its possessing intrinsic value throughout 
the world, would always give gold a preference over sil- 
ver, or any paper representative of coin. He had no 
doubt but every member of Congress would willingly re- 
ceive gold coins, at 16 to 1, in pay for his services this 
session, in preference to receiving silver. From state- 
ments he had seen, he thought there could be no doubt 
that the average rate of premium for gold in our large 
cities would range so high as to warrant our going for a 
proportion quite as high as 16 to 1. He thought the in- 
troduction of gold coins into general use would prove 
highly advantageous to the newly-settled parts of the 
country, and would not occasion injury to the old. The 
establishing such a proportion as to give silver the advan- 
tage would defeat the very object in view, by keeping 
gold, as heretofore, out of circulation, and continuing the 
use of bills, which might, one day, passat the rates named 
on their face, and on the next might not be worth one- 
tenth part of thatsum. ‘The argument of his colleague, 
{Mr. Szipen,] that we ought to keep the value of gold 
down, as we were producers of the article, and because 
our most extensive transactions were with England, 
where gold was the principal currency, did not strike 
him as making in favor of the position the gentleman had 
taken; but, on the conteary, he thought, inasmuch as we 
were producers of this metal, we might well make it our 
principal currency at home. Our currency here cannot 
control our transactions abroad. There, our coins had 
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should have expected from the bank, if it desired to 
render our efforts, in giving the country a convenient 
constitutional currency, entirely unavailing; so that it 
might present to a future Congress the failure of this at- 
tempt, as an important argument in favor of a recharter. 
Whether the bank did intend to defeat our efforts, the 
j country would determine after witnessing the course of 
events in Congress. If the friends of that institution 
should resist the effort to give the nation a gold currency, 
the people would draw but one conclusion, and they 
would place the responsibility where it belonged. He 
hoped, however, that this bill might be acted upon, with- 
out being connected with the fortunes of the bank, even 
though the effect of the measure might deprive the advo- 
cates of that corporation of an argument in its favor. The 
country imperiously called for such legislation as shall re- 
store the use of a constitutronal currency, and his vote 
would be uniformly given with the view of producing 
that result. 

Mr. BINNEY said that, without occupying the ground 
|which had been taken by the gentlemen who preceded 
him, he would offer some remarks upon the questions 
arising out of the change in the bill proposed by the gen- 
tleman from New York, [Mr. Warrs.] He would en- 
deavor, at the same time, not to name the Bank of the 
United States in connexion with the subject, as he had 
|often remarked that the mention of this name disturbed 
\the course of argument of worthy gentlemen on this floor, 








ne ata te 


been, and would continue to be, mere bullion, and sold| who, in general, had no difficulty in adhering to the sub- 
at their intrinsic value. No statute we can make will in- |ject of discussion. What the Bank of the United States 
crease or diminish the intrinsic value of gold and silver, | had to do with the matter he did not know; but what he 
here or elsewhere; but we can make a currency of coins} did know was, that banks of all names and descriptions 
that shall be uniform as a standard of value, and which | could, and probably would, make a profit out of a de- 
shall give permanency and stability to that measure. Ajrangement in the proportional value of the gold and 
farm which is worth a pound of pure gold will still be|silver coins, and, therefore, that it was the duty of the 
worth that quantity of gold, whether such gold is coined | House not to give them the opportunity. Upon the sub- 
as sixteen to one of silver, or at a hundred to one. The/ject of a tender in both metals, proposed by the gentle- 
object to be attained is a certain standard, which shall} man from Massachusetts, {Mr. Goruam,] he was not at 
not, by its constant changes, raise or lower the price of} present prepared to act definitively. If now called on to 
such articles as we have to exchange, or affect outstand-} decide, he should probably vote against it, though he had 
ing debts. Let us fix our coins as may be most conve-/no doubt, from his reliance on the sagacity and judgment 
nient for our fellow-citizens, and other things will find|of that gentleman, that, if he thought fit to press the 
their proper level, and adjust themselves to them as the} measure, he would put the House in possession of strong 
standard or measure of value. reasons for its adoption. From one remark, to which 


Mr. G. said there was but one further remark which 
he would make. The gentleman from Massachusetts had 
called to his aid, against the proposition of sixteen to one, 
the United States Bank. He understood him to say that 
it was probable, if we adopted this proportion, the bank 
would call in its discounts in order to collect in silver, 
which was worth more than our gold would hereafter be; 
and, in that way, the people would be injured and dis- 
tressed. He, Mr. G., had no fears on this ground. He, 
however, must thank the gentleman for the admission of 
the manner in which the bank created distress. We had 
heard little else for near seven months from the friends of 
the bank, but panic and distress; which had been charged 


to the action of the Executive. But it now seems that} 


the action of the bank can produce that effect. That it 
had unnecessarily called in its debts in certain points, and 
in that way produced a portion of this panic and distress, 
was, in his opinion, undoubtedly true; though he thought 


| 


this proposition of tender had given rise, he deemed it his 
duty to express his entire dissent. The gentleman from 
Georgia [Mr. Jonss] had denied the authority of Con- 
gress to declare any thing a legal tender, and had also 
denied that a declaration of the legal value of coins by 
| Congress would have the effect of making them a legal 
tender. If this remark had any foundation whatever, in 
law or in the constitution, it might follow that, by the for- 
eign silver coins act, just passed, Congress had made 
provision fora succession of law suits, until the States 
|should pass tender laws, or the highest judicial tribunal 
in the Union should settle the question. For himself, he 
would say that, if the state of his health had not com- 
pelled him to be absent when the silver coins bill was 
| passed, he should have voted against any change of that 
language to which we had been accustomed for more 
than forty years, though by no means from a belief that 
the words substituted were not of perfectly equivalent 





the nation indebted to this Capitol for ashare of this panic|import. He entertained no doubt whatever, that Con- 
and consequent distress; that the bank had closed its/gress had power to make gold and silver coins a legal 
doors upon our committee, and concealed its secret] tender, at such value as they chose to establish; nor that 
orders and doings, was known to the world; and we had} words declaring those coins to be of a certain legal value, 
a right to infer they would not bear scrutiny. And now/ did in effect make them a legal tender at that value. He 
its ability to produce evil is held up to us as a terror knew that a proposition which had been suggested else- 
against making this gold currency, which is demanded| where, to restore to the foreign silver coins bill the orig- 
alike by the dictates of sound policy and the voice of an| inal language of our coin laws, did not lead to the amencd- 
intelligent people. * ment, from the universal opinion that no amendment was 

The gentleman, no doubt, gave us his best deliberations;| necessary. The power of Congress was to coin money, 
but his conclusions were precisely such as he, Mr. G.,|and to regulate the value thereof, and of foreign coin. 
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ion might have been submitted to the House, and delib- 
erately considered, before acting in so critical a concern. 
The higher ratio had moreover been proposed in this ex- 
temporary manner, at a time when it was known to the 
gentleman from New York that the present price of Amer- 
ican gold in New York and Philadelphia did not exceed 
two per cent. above par, whereas his amended bill pro- 
posed to raise it to six and two-thirds; and it was rec- 
ommended to the House, immediately after a bill had pass- 
ed both Houses, to bring in silver, by giving a legal value 


They could, therefore, make a rule or law for the value 
between all the citizens, and in all their transactions; and 
this was making a legal tender. ‘The first law on the sub- 
ject of coinage, by declaring that the coins which it au- 
thorized should be a legal tender, at the rates therein 
fixed, declared their legal value in every case in which 
money was an instrument in the execution of a contract, 
according to the law of the contract, and it did no more. 
This it had a perfect rignt to do. It was the necessary 
effect of a legal regulation of the value of coins, that they 
might be legally offered at that value, whenever money! to the dollars of Mexico, Peru, Chili, and Central Ameri- 
was due by contract; and this was their legal tender. It|ca, and the effect of any material overvaluation of gold 
hae surprised him to hear a different opinion stated by! would be to send them out again. And how has this change 
the member from Georgia, and it might make it material) of opinion been brought about? We were indebted to the 
to propose a return in this bill to the original language, | gentleman from Georgia [Mr. Joys] for the discovery. 
unless it should be found that this opinion was confined! It had occurred, as that gentleman had alleged, in con- 
to that gentleman. | sequence of a conversation with him, and, it might be 

The important matter before the House, the relative’ supposed, for the reasons which he had communicated to 
value of gold and.silver, had now been brought up for! the House in justification of his own views this morning. 
consideration in a way in which he could not help regard-| Those reasons were deserving of consideration. It was 
ing as altogether extraordinary. Indeed, the manner in’ worth inquiry, whether they ought to have produced the 
which the House received the proposition was so; for al-) change which had been attributed to them, and with this 
though the effect of a change might be to disturb con-| view they should be repeated and briefly examined be- 
tracts and prices, and the silver currency of the country,| fore the House. The first was the most remarkable that 
to a great degree, and although it was krown that the ra-| could have occurred to any one. The member from 
tio of 16 to 1, now proposed by the gentleman from New) Georgia had endeavored to justify his ratio of 1 to 16 by 
York, was not sustained by any thing that had been ever} the argument, that the ratio originally proposed by the 
said by that gentleman before, or by any committee of| chairman of the committee on coins was 1 to 15.625; 
this House, yet much of the discussion of this morning] that the debased subsidiary currency, being 53 worse than 
had passed without the presence of fifty members, a cir-| the standard, gave a higher ratio than 1 to 16; and that, 
cumstance indicating either great indifference or entire! by splitting the difference, the ratio was made 1 to 16 
determination upon the matter. It could not have escap-| and an eighth, of which the eighth had been rejected in 
ed notice, that after the honorable chairman of the com-|a spirit of moderation. And what would have been the 
mittee on coins had given years to the consideration of| consequence, if the honorable chairman had made his 
this matter, and had, at the end of his elaborate reports,| subsidiary currency 20 per cent. worse, instead of 5? 
presented a bill establishing the ratio of 1 to 15.625 or! Or what had the character of that subsidiary currency, 
153, and a subsidiary currency in both the metals deteri-| debased entirely at the pleasure of the chairman who pro- 
orated from 5 and a fraction to 3 and a fraction per cent.,| posed and bad abandoned it, to do with the fair propor- 
and had passed it through a Committee of the Whole, | tional value of gold and silver? The subsidiary currency 
without alteration, he had now, without any previous no-, was a most objectionable project, and had been properly 
tice, abandoned his whole bill, ratio, subsidiary currency| abandoned by the chairman. It was without support in 


and all, and had come out with a simple enactment for! the example of England, which had kept its gold stand- 
making gold coins in the ratio to silver of one to sixteen, | ard undebased; whereas this plan purported to give us 
or thereabouts. The honorable chairman had never sup-| a debased currency in each of the metals; but whether 


ported nor suggested such a ratio in any of his reports.| good or bad, it indicated great distress in the argument of 
In one of them he had said that ‘the alteration in the| the gentleman from Georgia, to be forced to resort to it 
quantity of gold representing ten dollars, from 2474) to make out his ratio. Another reason suggested was, 
grains to 2334 grains,” (and the proposed alteration was/ that the compromise bill of 1833 had fixed the value of 
still greater, by one and a half grains,) ‘‘was an actual re-| the pound sterling at 4.80, and therefore the gentleman 
duction of six per cent. from the previously-existing and} from Georgia deemed proper to do the same by the pro- 
long-prevailing measure of contracts;” and he had admit-| posed ratio. The custom-house valuation of the pound 
ted the justice of the remark, that ‘‘such a change could) sterling had as little to do with the subject as the subsidi- 
not be made without disturbing the balance of intrinsic val-| ary currency. It was an estimated value by which to 
ue, and making every acre of land, as well as every bushel| calculate the duties on imports, and was perhaps derived 


of wheat, of less actual worth than in time past.” He) from the supposed value of the pound sterling in silver 
had also stated it as the final opinion of the committee, 


| dollars at their market price; but it was not dependent 
that the rate proposed by the Secretary of the Treasury} on or connected with the relative value of gold and silver; 
of 1 of gold for 15.625 of silver, was the utmost limit to} and if it were, the compromise valuation of the pound 
which the value could be raised, with a due regard to a| sterling was more than two per cent. lower than the gen- 
paramount interest, the preservation of our silver as the|tleman’s ratio, and would not give a higher ratio for this 
basis of circulation. 


‘ The whole mass of reports might/ bill than 1 to 15.77 or 15.78. This reason, therefore, 
be considered as mainly intended to show “that the 


| was as defective as the former. A third reason assigned 
standard of value ought to be legally and exclusively, as} by the gentleman was, that the price of British gold in 
it was practically, regulated in silver.”” The chairman} New York had for some years, according to a manuscript 
now proposed, without giving any reasonsatall, an eagle| price current produced by him, varied from 4 to 10 per 
of 232 grains of fine gold, and a consequent ratio of 1 to| cent. advance, the mean of which was seven, andthe pro- 
16, to the probable if not certain overthrow of the silver posed increase per cent. was six and two-thirds. But, 
basis. By this extraordinary step he had given away his| unless the times were taken in connexion with the prices, 
entire expenditure of labor in those reports, and the] the average would be wholly deceptive. An advance of 4 
House had been left without the aid of any committee] for nine years, and of 10 for one, would give for the whole 
whatever. if this had occurred at an earlier stage of the| time an average of 4 and six-tenths, and not of 7. The 
session, the whole subject ought to have been recommit-| same price currents, moreover, showed that these premiums 
ted, that the reasons for the gentleman’s change of opin-| were given for British gold, and not for American, which 





i 
+ 





i 4667 GALES & SEATON’S REGISTER 4668 


—e SSeS ee eS SO eel lh 


I- 


4665 OF DEBATES IN CONGRESS. 4666 
, Gold Coins. 





June 21, 1834.] 














by the same t had been almost uniformly three per| 
cain: worse. Pris fact, however, though it defeated the 
argument, was one for which he was not prepared. He 
was not disposed to admit that such a difference had pre- 
vailed with any thing like the uniformity stated in the pa- 
per; and, indeed, what reliance the paper deserved, in 
any respect, it was impossible to say. It was entirely un- 
authenticated. If these had been the reasons which had 
induced the chairman of the committee to surrender his 
own well-considered ratio to the gentleman from Georgia, 
it was not probable that, by the mere force of reason, 
many persons would be brought to concur with him. 

In his judgment, (Mr. B. said,) there was nothing 
in these or in any other suggestions that had been made, 
to justify the extreme valuation now proposed by the | 
chairman of the committee on coins. In regard to this) 
or any other change in the value, there were two remarks 
that he would submit to the House. In the first place, 
he did not entertain the opinion that any change would 
materially increase the metallic circulation of the coun- 
try. Gold, however estimated, would not, to any extent, 
take the place of bank paper, while bank paper was 

ermitted by law to circulate as it now did. A traveller 








might be induced to take gold for his expenses, if he| 


could not obtain paper that would travel with him without 
loss; and while gold should be a novelty, a few more 
pieces might be seen in the pockets of the citizens; but 
the increase of the mass in circulation from these causes 
would not be considerable. Wherever gold should come, 


general displace silver, without adding to it. This was 
the first remark he had to submit. The other was, that 
no change in valuation would produce any considerable 
increase of specie in the banks. Under the proposed 
change they would have a greater amount of gold, but at 
the same time they would have a less amount of silver. 
Nothing would induce the banks, nor could any thing 
compel them, to keep more of either metal on hand than 
was necessary to sustain their paper circulation; and what 
they did keep on hand, whether it should be gold or silver, 
would be of the same use to them and to the country. 
Little or nothing was to be gained by the substitution of 
gold for silver. The mass would not be augmented, 


though its complexion might be changed. It was, there-| from 1821 to 1832, was about the same, being | to 15.77. 





|from New York for saying that ‘*the difference of a mi- 








j}estimated in silver, was not easy to determine; but the 





|that this should be proposed at the moment when the 
in the present condition of our bank paper, it would inj} gold mines of the United States and of Russia were throw- 
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The whole question for the House was, then, whether 
the proposed ratio, which in round numbers might be 
stated at 1 to 16, did not overvalue the gold; and this was 
a simple question of fact, depending upon evidence. 

The gentleman from Georgia admitted that the propo 
sed ratio overvalued the gold, and went beyond the evi- 
dence. He appeared to have satisfied himself that the’ 
tendency of the overvaluation to produce the exportation 
of silver was only so much as would be counteracted by 
the smaller expense of exporting gold; but he began by 
admitting a present overvaluation; and if he assumed the 
highest ratio having any color of support, that of 1 to 
15.865, his valuation exceeded that by nearly one per 
cent. much more than the difference of expense in the 
transportation of the two metals to Europe; and we had 
the authority of one of the reports from the gentleman 





nute fraction of one per cent. would cause either to be 
withdrawn from circulation.” It was wholly inadmissible 
to tamper with our coins in this way, by screwing gold 
up to its highest imagined value, and then to raise it one 
per cent. higher, upon a speculation that it was worth so 
much more than silver to export, from the greater cheap- 
ness of its exportation. What it was really worth, when 


House might select from any source of information what- 
ever, and they would find tbat the proposed ratio went 
beyond the extremest point; and it was extraordinary 


ing in their supply to diminish this value, if the predic- 
tious of gentlemen were to be credited. He asked 
the House to consider all the statements which had been 
furnished to show the relative value of the metals. They 
would find that not one of them justified that surrender 
of opinion which the gentleman from New York had ap- 
parently made to the gentleman from Georgia. The 
highest ratio suggested by the mint was 1 to 15.865; a 
lower ratio had been recommended by the late Secretary 
of the Treasury, Mr. Ingham, by Mr. Gallatin, and by 
the committee on coins. The average of all the ratios, 
stated on page 79 of the report, gave that of 1 to 15.699, 
The relative value of fine gold to fine silver, in London, 













fore, a delusion to suppose, as had been proclaimed inj In Paris, from 1826 to 1832, it had been 1 to 15.68. [Table 
the public papers, that this bill would give a specie cur-| B, doc. 8, p. 22.] The average premium on gold in the 
rency to the country; neither would it give increased sta-| United States, from 1821 to 1832, had been by the same 
bility to bank paper. The extent of its effect would be, | table 4 1-5 per cent. above the ratio of 1 to 15, which 
if gold should be rightly valued, to give the country some! gave a ratio in a very small degree higher than that of 
more gold than it previously had, and to about the same} 1 to 15.625 proposed by the bill as reported. In Mr. 
extent to diminish the silver; and it would also give to the | Gallatin’s Essay on Banks and Currency it was stated that 
holder of gold its real value immediately, in every transac-|the relative value of gold to silver, whether deduced 
tion, without compelling him to seek it through a transac-| from the premium on the French gold coins in the mar- 


tion with a broker. If overvalued, its effect would be to 
enable a debtor to pay his present debts with less than he 
owed, and to that extent, consequently, to defraud his 


actly in the condition in which gold now was, and make 
it an article of trade instead of currency. In the end, 
we might have to change the relative vulue of the two 
metals to keep silver here, as we now proposed to do to 
keep the gold. It had not, indeed, occurred to him that 
it was as important as some had thought to raise gold even 
to what he admitted to be its true proportional value. 
The real value had always been obtained, and would 
continue to be obtained, by the American holder, in the 
shape of a premium in the market, and this without any 
law for the purpose, except the law of commercial ex- 



















ket of Paris, or by assuming that of gold to silver bullion 
as purchased by the French mint, or at the apparent mar- 
ket rate in England during the last three or four years, 
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and 15.25 to 1 (p. 59;) and the average of these was a 
fraction lower than the ratio proposed by the committee 
in the reported bill. The decisive weight of evidence 
was therefore against that ratio which was now recom- 
mended by the chairman ‘of the committee on coins. 
The proportion originally recommended appeared to 
have the greatest mass of evidence in its favor, although 
he would consent to a ratio something higher, for the 
purpose of meeting the views of other gentlemen; but 
to go beyond all the evidence, upon a vague speculation 
that future circumstances might justify it, when the pres- 
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creditor; and it would, if considerable, place silver = give respectively the ratios of about 15.6, 15.7, 
} 


changes. Indeed, it was from this very premium that its! ent effect was to do injustice to contracts, and its proba- 
true value, when compared with silver, was obtained. | ble tendency was to displace the silver coins of the coun- 
It would facilitate the gain of this premium by the holder | try, and to produce the other migchiefs which had been 
of gold, to raise the legal value of gold to the same extent | so clearly and ably shown in the remarks of the gentle- 
or thereabouts, and to this extent he was willing to go, |man fron New York, [Mr. Sexpex,] and in those also of 
but not beyond it. ‘ 
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the gentleman from Massachusetts, [Mr. Go 


argument, which he thought did not merit the approba- 


tion ofthe House. He should vote for the ratio first pro- 


posed by the committee, and now again by the gentleman| 


from New York, of 1 to 15.625, which gavean advance 
to geld beyond its present legal value of 4.166 1-000 
per cent.; but he could not, in the present state of his 


by the chairman of the committee on coins. 
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nHAM,] Was a| lations now uttered are calculated, if not intended, to 
degree of accommodation to opinions, unsupported by| 


cover the view in perspective, of a local, uncertain, de- 
preciating paper currency, to which the practical policy 
of some of the friends of a cajoling system of experi- 
ments must, in the end, inevitably lead, unless they be 
arrested and cease. The subject, altogether, is one of 
great difficulty, and he hoped no party views would be 
allowed to prevent its equitable adjustment. We are 
told the United States Bank keeps coin out of circulation, 
and exports large sums of gold, and that this measure 


information and opinions, vote for the ratio now anes 


Mr. EWING said he had intended to give a silent vote| will be a sovereign remedy. He (Mr. E.) could readily 
on the bill originally reported by the committee, because | suppose the bank held and exported specie, if gain en- 
he was satisfied its provisions were founded upon equita-| ticed her to do so; but would we have more specie in 
ble principles, and he believed it necessary and proper to| circulation, or would less be exported, if that were not 
raise gold to the standard of silver. He had long thought in existence? The contrary has been taught by our ex- 


the mint price of gold was too low to retain a proper por-' 
tion of it in home circulation, as our foreign commercial | 
relations, operated upon by the varying rates of exchange, | 
would continue to entice its export, and thus keep it out 
of common use. But although he was desirous of a 
change, to allow our gold coins a relative true value, he 


|try, and secure specie payments. 


perience; and our most enlightened financiers, Hamilton, 
Gallatin, Dallas, and Crawford, show the existence of a 
national bank to be necessary to retain specie in the coun- 
Each of these great 
men, when at the head of the Treasury, demonstrated 
that a national bank is necessary to perform the fiscal 


could not consent to place it above an equitable standard. | operations of the Government, and to promote the gene- 
Indeed, a change, to be of general public utility, |ral welfare, if not absolutely essential to the durability of 
should give no value to gold beyond its relative value |the Union itself. The congratulations we have heard, 
with silver; otherwise, silver will hereafter disappear out|and party garbage we may read, will not cause a wise 
of circulation in proportion as gold shall be introduced, and| people to disregard the authority of the distinguished 
in the same manner operated upon by the demand and re-| names I have mentioned, nor cause new recruits to mus- 
lative price in foreign markets. He wished he could|ter tothe impracticable and delusive ideas sent abroad 
sanction the views of a member on his left, who had so|for party effect, promising an abundant currency of 
deliberately, and he (Mr. E.) thought gratuitously, con-| gold and silver. Indeed, all such delusions may be sat- 
gratulated himself at the ideal prospect of a great in-|isfactorily exposed by passages of the reports of the 


crease to our metallic currency, by the adoption of the’! 
amendment of the chairman of the committee on coins. 
He, on the contrary, lamented that the amendment seem-| 
ed better calculated, as he,(Mr. E.) conceived, toafforda 
mere exchange, and substitute, than an increase to the 
coin in circulation. Most assuredly, it will soon substitute 
gold, rated above its true value, for our own silver, which 
will be of choice hereafter sent in exchange to foreign | 
markets, because it is rated at its true value; and the! 
substitution will thus lose all the good effect that might! 


committee on gold and silver coins, placed on our tables 
at an early period of the session, which I will now read. 

Mr. E. proceeded to read and comment upon different 
paragraphs of the reports, to show that, in a country 
situated as the United States, a paper medium, to sub- 
serve the objects of commerce, cannot be dispensed 
with; that a sound paper currency will effect exchanges 
and payments as satisfactorily as gold and silver; that it 
is not the composition or material of currency, but the 
confidence reposed in it, and the uniformity of its value, 


be ensured bya fair and just estimate of each. That/that interests the public; that the substitution of a paper 
member, in his calculating zeal for the amendment, over-|currency, sustained by the faith and credit of the coun- 
looks the fact that the legal relative standard of our coin, |try, for a portion of gold and silver money, tends to 
be it what it may, will only regulate coins and bullion) promote industry, by affording increased profit, while at 
in our own internal exchanges, and that the great money | the same time it increases the objects of enterprise and 
markets of Europe will continue to speculate upon every | consumption; that the diversified wants of the Union, 
relative inequality, if any be allowed to exist. jand of all classes of our citizens, as well as the inter- 
Sir, said Mr. E., the bill, as originally reported, would | course of all sections of the country, require a sound pa- 
be preferred by me to the amendment of the chairman]! per currency, let the relative standard value of gold and 
of the committee. He told the House that party views |silver be what it may. [A portion of the extracts read 
did not operate in preparing that measure, and in estab-/ were from Smith, Ricardo, and other writers on political 
lishing either a metallic or paper currency; such views | economy. } 
should never be allowed to operate. But the amend-| Mr. E. said he did not desire to be fouud in opposition 
ment offered to-day by that gentleman bears an aspect so|to any measure calculated to give increased value to any 


different, and will operate so unequally, as far as it may 
operate, that he could not assent to it. The amendment 
last offered by his colleague [Mr. SrxpeN] is more just, 
and he should therefore vote for it. 

Before he proceeded to assign the reasons which in- 
duced him to prefer the last-offered amendment, which 
he now hoped would find favor in the House, he would 
finally discharge himself from the necessity of further 
notice of the premature congratulatory remarks in rela- 
tion to a metallic currency. That party supremacy has 
labored to wield and direct the country is well known; 
the present unhappy situation of large sections of the 
country affords irrefutable evidence of that fact. And 
what is the present condition of credit, trade, and en- 
terprise, every where? The rapidly-expanding interests 
and growing population of the West are not peculiarly 
suffering, because they are peculiarly circumstanced— 
they must in time suffer incommon. But the congratu- 


of our own productions, (and gold now classes with 
them, ) but, as he would protect all alike, he would give 
unequal value to none. The production under conside- 
ration (gold) is a standard of value for all others; and, 
therefore, its ratio with silver should be founded upon an 
accurate estimate of its intrinsic relative value. He be- 
lieved the amendment last offered [Mr. SexpEn’s] will 
pe nearest that estimate. He had satisfied his own mind, 
to a certainty, that the amendment of the chairman [Mr. 
Waite] would render goid of at least 1 per cent. more 
value in the eye of the law than it should be, and thus 
operate asa tax or tariff upon all the other products of 
the country, the value of which are not established by 
law. As far as it may operate, it tends, evidently, to en- 
rich a few gold owners, atthe expense of the agricul- 
tural and mechanical classes. The great West will, in 
time, be subjected to an undue portion of the loss of any 
inequality established in the true value of the circulating 
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much to say on that and other questions, but he believed 
he should follow the example of the gentleman from 
red | Massachusetts, [Mr. Apams,] and publish what he might 
to meet engagements in Eastern cities) from that section | have said in the House in some other form. He rose now, 
of country, should satisfy every member. The people | however, merely to say a word or two in reply to what 
of the West have long prayed for the adoption of|had fallen from gentlemen in the course of to-day’s debate, 
measures founded upon reciprocity and equality; they seek |and upon the bill as now presented. To the bill original- 
nothing more; but it seems they seek in vain. If this|ly reported by his colleague [Mr. Wurrer] he had deci- 
amendment of the chairman prevails, will not banks and |ded objections. He felt certain that a majority of the 
money holders be gainers to a large amount? And the} House would never consent to authorize the circulation of 
South, opposed to a tariff to protect our farmers and me- ja strictly local and depreciated currency; however, the 
chanics, are here to join in enacting a tariff to operate | policy has been, and continues to be, sustained by enlight- 
to the benefit of their mining district. Be it so; but let) ened nations. He felt sure that the House would not 
jt be founded upon fair and upright principles. The adopt a system by which two halves and four quarters of 
amendment of the chairman he did not conceive to be so|the eagle were not intrinsically worth an eagle by some 
founded: the trade of the West would be taxed by it,|four or five per cent. But the object of his colleague 
and (until the value of silver shall be changed) the! was what we all desired, to secure the permanent circula- 
trade of every portion of the country will be indirectly |tion of a gold currency; and the plan now proposed would 
subjected to a portion of the same tax. He contended accomplish the purpose by less exceptionable means. 
it would impair existing contracts, by lessening their value |The question was, what ratio should be established be- 
as the value of a tender is increased; and the laborer, }tween gold and silver? His colleague [Mr. Wartre] 
and mechanic, and consumer, would all feel their several! proposed one to sixteen; another colleague [Mr. Set- 
proportions of the injurious effect. We all know that| penx] proposed one to fifteen and five-eighths. The lat- 
the ability of our country can only sustain a certain quan-|ter ratio had been strenuously supported by that gentle- 
tity of metallic coin; because it has an intrinsic value, and | man and by the gentleman from Pennsylvania, [Mr. Brn- 
cannot be procured or retained advantageously, unless nex;] it had also been recommended by the president 
our surplus produce may command and preserve it. and directors of every bank in New York but one, and 
Now, destroy the uniform paper currency, which is by Mr. Gallatin. He was bound, by every consideration, 
mainly founded upon credit, and which costs little to/to treat these authorities with great respect. But, sir, the 
create, and will our surplus command gold and silver | basis of this calculation of the relative value of gold and 
sufficient to answer the purposes of our constituents? He silver is wholly illusory. The average ratio of gold to 
apprehended the contrary. And if we increase the relative | silver for ten years past in this country, and the present 
value of gold, and thus entice its increased circulation, |low value of gold here, should never govern us in perma- 
must not such increase of unequal value produce avery | nently adjusting the ratio eo as to secure an equal, if not 
unequal tax? He thought so. ‘The value of the metal is a greater, quantity of gold. It was the ratio best suited 


not increased abroad, and the labor and products of the|to the customary (not mint) but current valuations of the 
agriculturist and the mechanic at home remain, as here-| 


| world, which would ultimately best adapt itself to the cur- 
tofore, regulated by the market prices, which are always rency of the country and the commerce of the workd. 
affected by foreign demand. 


; The relative prices in this country for ten years past had 
Now, if we give an undue value to gold, at the moment | nothing to do with the permanent ratio between gold and 


auniform paper currency is about to be withdrawn, the) silver, no more than it had between silver and any other 
consumers of the West must suffer. If the standard we commodity which was prohibited by our laws from circu- 
fix be one or two per cent. more than the importing mer-! lation or consumption. Ours was merely a market 
chant of dry goods or shipper can expect, although) where prohibited gold might be purchased for the use of 
bound to receive it at par value within the United States, the mints of Europe, whenever it could be procured low- 
he will levy that sum, whatever it be, on the consumers, er here than in other markets. At fifteen and five- 
as a necessary addition to the cost, and the consequence eighths it could be sent to Europe at a profit, as fast as 
is evident: the citizens of the West, using gold of neces-/it was coined at our mint or brought in the course of 
sity, on account of transportation, will suffer most severe-| trade from other countries. The tendency of our ancient 
ly. Why should such inequality be enacted? The/ratio of one to fifteen was constantly to keep down the 
country cannot gain, because, if the quantity be increased, | price of gold in this country, when gold was not only ex- 
it will only fill the place of a safer article, and the cost, ported to Europe, but to the countries south of us. The 
danger, and delay of transportation, would add to the ratio existing under such laws, and in such a condition of 
loss. It is, said Mr. E., the internal trade that mainly |trade, was not the just medium between the two metals. 
enriches the country; the amount of that trade, and the| Raise your ratio, restore your gold currency, enable 
coasting trade, and the effect of a total revolution of the ithose who are employed in our foreign trade to dispose of 
currency upon these, should be narrowly watched. itheir gold for the consumption and circulation of their 
Mr. E. contended that the effect of the amendment/own country, and your ratio of fifteen and five-eighths 
last offered [Mr. SetpEN’s] would be the most salutary |would vanish at once, and the price of gold would soon 
of the two—it would be at least subject to the vicissitudes {approximate to your proposed mint valuation. Our past 
of trade. He then adverted to the effect of a currency | prices for gold form no just criterion--the prices of gold 
of unequal value, the principles involved in a bill, now |abroad should be our guide. 
lying upon the table, he had presented. He contended, | There has been, Mr. Speaker, too much refinement and 
under existing circumstances, that the adoption of some-|speculation on this question of the relative value of gold 
thing like his bank plan, to afford a sound paper curren- |and silver and of currency. 1 am persuaded that the cur- 
cy, and equalizing the relative legal value of gold and |rency of every country would have been infinitely more 
silver, were measures necessary at this time to give vigor |sound, if less speculation and refinement had been intro- 
to the moral and political union of these States, and to |duced into legislation through the agency of mint direc- 
place the trade and enterprise and industry of the |tors and bankers. We are now endeavoring to adjust this 
country upon a just basis. question permanently, to aid in reforming the currency of 
Mr. CAMBRELENG assured the House that he did not |the country, and what do we find? Why, sir, after all 
rise, late in June, to make a speech, more especially one |this legislative wisdom, after altering and realtering the 
upon the subject of the currency. He had, to be sure, jratio, after alternately adopting gold or silyer as a curren- 


coin. To demonstrate this, the present aspect of our 
paper currency, with the fact that gold is the most port- 
able metal of value, and the large remittances (required 
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debased currencies, for the purpose of keeping at home 
that which should be the medium of the world; and that, 
after all their inquiries and refinements, no two of them 
agree in establishing the relative value of gold and silver. 
Now, sir, with great deference to these authorities, in 
establishing a permanent ratio, E prefer following a less 
fiuctuating example. I prefer looking to the South—to 
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cy, we find the most enlightened nations of ‘Europe with! and both be made a lawful tender, is, I know, general; 
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but it is rather speculative than sound. It may be logic- 
ally proved in theory; but, like many other theories, it 
is contradicted by experience. It is extraordinary that 
we should indulge these alarms in the face of the exam- 
ples of France and of all the nations south of us, where 
both metals circulate, and are received in the payment of 
‘debts, without inconvenience or any derangement of the 


our own neighbors, where the same unvarying ratio has! currency. 
continued for generations—-to those mining countries} Those, sir, who go for a low value for gold, overlook 
where the ratio is established which will influence and/the object of this bill, and we should be left, upon their 
control the relative value of gold and silver, notwithstand. | plan, precisely where we are now, without a gold cur- 
ing all our laws and the temporary fluctuations at differ-/rency. Looking upon this measure, as I do, to be the 
ent times and in particular countries. We all, sir, have| most important that has been presented to us during the 
our particular speculations upon this subject. One gen-/| present session, in its ultimate effects upon the currency 
tleman proposes fifteen and five-eighths; the gentleman | of the country, I cannot think it an injury to give a tri- 
from Massachusetts [Mr. Goruam] would go as high as| fling advantage to gold over silver. It will tend to give 
fifteen and three-quarters; and, sir, | have my own specu-| us a broader basis for our paper circulations, and mode- 
lation about it; the just average, according to the best oul jete the too rapid growth of corporations, which are 
culation I can make, is fifteen, eighty-six and a half. The| overshadowing the land. Put your gold coins in circula- 
ratio proposed by my colleague [Mr. Ware] is a fraction | tion, and the effect on public opinion, the only salutary 
less than one per cent. higher than the result of my cal-|corrective of bad legislation, whether State or federal, 
culations. Independent of these calculations, I have| would be more powerful than thousands of our speeches. 
always thought that, in establishing a ratio for our coins| Every man would see the fallacy of the supposed neces- 
(situated, as we are, intermediately between the mining|sity for our small-note circulations, and of granting to 
countries and Europe) we should go higher than most of | corporations the power to flood the country with bank 
the European regulations, and fall a little below the an-|notes. Those who would come here, as well as those 
cient Spanish ratio, which is still the regulator in most} who would be sent to our four-and-twenty Legislatures, 
countries where there are no controlling laws. But, sir,/ would entertain very different opinions upon the ques- 
willingly surrender all my speculations on this subject; | tions of currency and banks. We should not then pro- 
{t is much more safe to establish a valuation of gold too| pose to sustain the currency or the Government by an 
high than too low; by adopting a higher ratio, we shall be} abuse of power and an abuse of credit. These are the 
more certain of accomplishing our object, which is to se-| remote consequences of the measure we are now 
cure for our own country the permanent circulation of;about to adopt, which would be entirely defeated by 
gold coins. jaccepting the amendment proposing too low a valuation 
Some objections have been stated which I do not be-| of gold. 
lieve well founded. We are alarmed at a mere fractional} Mr. GORHAM observed that the House was going to 
variation. Of the importance of this objection we may | make gold cheaper than silver, and the necessary result 
judge by the facts stated in this debate. We are told| must be, that the gold would be retained and the silver 
that the mint valuation in France is fifteen and a half,|sent abroad. The cost of carrying the two kinds of spe- 
while the current value is fifteen and seven-tenths; that|cie being the same, aman going abroad would, of course, 
in England, fifteen and a fifth, or less by another calcu-|take that kind in preference which would bring him the 
lation; while the actual ratio is about fifteen and eighty-| most where he was going; and if there was even a small 
three hundredths. Sir, the current ratio between gold | difference, it would be sufficient to determine his choice. 
and silver bullion may, as it does, fluctuate with the in-|He had offered a proposition which he believed would 
creased or diminished demanc for either for temporary! meet and obviate the difficulty, and keep both metals 
use. But, witha just ratio, your currency will not be}among us. Unless some such expedient should be adopt- 
aftected by such fluctuations. Great fears have been ex-|ed, he was very certain that the silver would shortly dis- 
pressed, too, about driving silver out of the country, I] appear, and nothing but gold would get into circulation; 
cannot believe, sir, that the trifling advantage given to)/and then just the same difficulty would occur with gold 
gold, an advantage not equal to one per cent., will pro-/as did now respecting silver. 

- duce any such effect. Neither of them would go out,; Mr. McKIM opposed the amendment suggested by Mr. 
unless to pay temporary balances, and under the pro-|Goraam, which, he said, would, in practice, derange all 
posed regulations for our coin. If the Mexican and Pe-|the commercial affairs of the community. It required 
ruvian dollars were exported, the fractions of the dollars| that all payments must be made one-half in gold. What 
of every kind, and the gold, would remain. 1 cannot|if the gold was not in the country? and such was notori- 
perceive how this result would injure the country. | ously the fact. The low standard which had long pre- 
Another apprehension is indulged, as I think, equally un-| vailed in this country for that metal had driven it all away. 
founded. Calculating erroneously upon the existing rel-| The amount of gold coin in the United States had been 
ative value of gold and silver in this country as the true|regularly diminishing for years past. Gold alone was a 
and proper value, and forgetting that it is altogether the | legal tender in Great Britain, and this caused all the gold 
artificial work of our own laws, we are gravely told of\to centre there. Such an arrangement as was suggested 
the danger of authorizing the circulation of both metals|by the gentleman last up would, if insisted upon, give an 
together, and particularly when you value gold two orjentirely new train to our commercial business. Every 





three per cent. higher than it ought to be. The error is 
in assuming that fifteen and five-eighths is the just aver- 
age ratio of gold and silver in the markets of the world, 
while thet average is within a fraction of one per cent. of 
that proposed by my colleague, [Mr. Wurre.] 


Pass the} 


man would be set to hunting about to find where any gold 
was to be found, and the use of notes would, in a great 
degree, be discontinued. He thought the ratio of 16 to 
1 certainly too high; he believed 15.825 would be a bet- 
ter standard; but if it was found that they had gone a 


bill, and gold would immediately assume its just relative | little over the mark, it was a matter that might be easily 


value, and whatever small difference might exist, would 
be immediately controlled by law and custom. The 
opinion that the two metals cannot circulate together, 


| regulated. ’ 
‘extend some encouragement to our gold mines at the 


The effect, in the mean while, would be to 


/South. The exportation of gold, at present, was a regu 
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lar trade, and the effect was to injure men of small capi- 
tal. Another result of the bill would be to drive out the 
circulation of bank notes, to a certain degree, which, per- 
haps, would not be a bad thing. But he hoped the half- 
and-half plan of the gentleman from Massachusetts would 
not be adopted. 

Mr. GORHAM now withdrew his amendment. 

The question being now loudly demanded, it was put 
upon Mr. Sexpex’s amendment to the amendment pro- 


posed by Mr. Wuarrs, (fixing the ratio of gold to silver at| 4. 


15.625 to 1,) and decided by yeas and nays: Yeas 52 
nays 127. 

Mr. GORHAM, observing that he felt much anxiety as 
to the practical effect of the bill in driving out the silver 
from our country, proposed an amendment altering the 
relative proportions of fine and standard gold in the eagle, 
as follows: instead of 232 grains of pure gold to 258 
grains of standard gold, he proposed 234 grains of the 
one to 260 grains of the other; in the half eagle, to 
change 116 to 117 grains of fine gold, and 129 to 13 
standard gold; and in the quarter eagle, 58 to 584, and 
644 to 65. 

Mr. WILDE said that this was the very highest ratio to 
which he could bring his mind. If it should be set high- 
er, the inevitable effect would be to banish silver, and 
substitute gold in its place. 


The question being put, Mr. Goruam’s amendment was | ;}, 


rejected: Yeas 69, nays 112. 
The question then recurring on the amendment offer- 
ed by Mr. Wire, 


Mr. BINNEY offered an amendment, providing that a _ 


certain number of the pieces coined in each year should 
be reserved and assayed, to ascertain whether they were 
of the proper fineness. This, he said, was recommended 
by the director of the mint; and he offered it in the form 
of a new section to the bill. 


Mr. WHITE accepted this as a modification of bis |; 
amendment; and the amendment thus modified was agreed | ; 


to without a division. 


The bill was then ordered to its third reading, and read he 


a third time; and the question being ‘Shall this bill 
pass??? 


Mr. ADAMS said he should vote in the affirmative, 


OF DEBATES IN CONGRESS. 
Rhode Island Resolutions. 
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Mr. CHINN, from the Committee on the District of 
Columbia, reported the following resolution; which was 
disagreed to by the House: 

Resolved, That the bills on the Spéaker’s table, report- 
ed by the Committee on the District of Columbia, shall 
be the special order for this day, from and after twelve 
o’clock. 

Mr. POLK rose to move that the rule by which this 
y was set apart for the presentation of memorials and 





>| petitions should be suspended at two o’clock, at which 


hour the House should resume the consideration of the 
bill to regulate the terms by which the deposites are to be 
held by the State banks. 

Mr. DENNY wished to have the harbor and fortifica- 
tion bills taken up, and with that view called for a divi- 
sion of the question, and for the yeas and nays on the 
motion to suspend the rule; which having been ordered, 

Mr. J. Q@. ADAMS moved, as an amendment, that 


0 of | «* five” o'clock should be inserted as the hour at which 


the House should take up the deposite bill. This being 
the last day for the presentation of petitions, it was, he 
said, due to the people that they should have the benefit 
of it. After that hour, he was willing to remain until 
midnight for the disposition of the other business. 
The amendment was rejected, and the question as to 
e suspension of the rule having been divided, so as to 
be taken on the suspension simply — 

The House agreed to suspend the rule: Yeas 127, nays 


A desultory and lengthened discussion then arose as to 
the business which was entitled to precedence, in which 
Mr. Setpen, Mr. Hussarp, Mr. Huntixeton, Mr. Dicx- 
sox, Mr. Evans, Mr. Cray, and Mr. Denny, participa- 
ted; after which, 

The House finally negatived the other part of the mo- 
on, viz: to take up the deposite bill at 2 o’clock: Yeas 
24, nays 65—not two-thirds. 

The House then proceeded to the orders of the day, 
ing the presentation of memorials, &c. 


RHODE ISLAND RESOLUTIONS. 
The resolutions from the Legislature of Rhode Island, 


though he did it very reluctantly, and in the hope that the! presented by Mr. Burners, for the restoration of the de- 
ratio would be amended elsewhere. He considered it as| posites and recharter of the bank, coming up as the un- 
decidedly too‘high; but as the bill was a very important/| finished business, 


one, he should not oppose its passage. 


Mr. PEARCE, who was entitled to the floor on this 


Mr. ARCHER said he hoped that the House would be| question, addressed the House at length on the subject. 
infiuenced by this suggestion of his friend from Massachu-| Having spoken of the delay which had occurred in the 


setts to vote for the bill. 


presentation of these memorials, he said his object was to 


Mr. GORHAM said that if the House should vote, by|correct some mistakes which, in his opinion, prevailed, 
any very large majority, for the bill, he was assured the|as to these resolutions. The report was, that they were 
Senate would not alter it. He hoped all who were oppo-|resolutions of the popular branch of the Legislature of 
sed to the bill would vote against it, without any view to} Rhode Island. They were understood to be such from 


amendments hereafter. 


the statements of his colleague, [Mr. Bunegs,] on a former 


Mr. WILDE admitted that, by the existing law, gold|day. Mr. P. said, his object was to satisfy the House 
was undervalued; but by this bill it would be so greatly |that they were not the resolutions of the Legislature of 
overvalued that ofthe two he should prefer the old law. | Rhode Island—not the resolutions of the popular branch 

The question being put, the bill was passed: Yeas 145, | of that Legislature. For this purpose, he would call their 


nays 36. 


attention to what these resolutions really were. And, 


Another coin bill, regulating the value of certain foreign | first, he would call attention to their caption; from which 
gold coins within the United States, was then taken up, |it would appear that they were not the joint action of the 
and having, on motion of Mr. WHITE, been so amended | Senate and House of Representatives of Rhode Island. It 
as to conform it to the ratio established in the preceding | did not appear, from the resolutions themselves, what was 
bill, it was in like manner read a third time, passed, and|the action of the Senate with regard tothem. His col- 


sent to the Senate for concurrence. 


league, indeed, had said that two of these resolutions did 


Two private bills having been carried through Commit-| receive the authority and sanction of the Senate. 


tee of the Whole and passed, the House spent a short 


He (Mr. P.) did not know on what authority his col- 


time on the bill from the Senate, granting double pensions |league made this statement. According to all that ap- 
to the surviving relatives of the sailors killed on board the | peared, these acts of the House of Representatives were 
French frigate Suffren, in the bay of Toulon; when the|dead, even as acts of the House of Representatives of 
farther consideration of the bill having been postponed |the State of Rhode Island. For the moment the Senate, 


till Monday, the House, at 8 o’clock, adjourned. 
Vou. X,--293 


in acommittee of conference, refused to agree to these 
















































































































































































































































































aaron Nero 










































































4675 GALES & SEATON’S REGISTER 4676 


H. or R.} 


resolutions, they hecame a mere nullity. 
had had was transcript} of the proceedings of the rep- 
resentatives of Rhode Island, previously to their bemg 
ratified by the Senate of that State. But, further, he 
would ask, what had they heard said, in relation to these 
resolutions? For he wished to put these proceedings in 
their proper light, before that House and the nation; and 
to prove that, as yet, they had not heard the voice of 
either House of the Legislature of Rhode Island, relative 
to that subject, which had engaged the attention of the 
whole country for the last six or eight months. And 
here he would call on the House to remark, that the sub- 
sequent proceedings, after the Senate had disagreed, had 
been neither read nor commented on by his colleague. 
Perhaps they had escaped his attention. 1t was for the 
purpose of putting this matter in the right light that he 
had risen that morning. His colleague, in speaking of 
this popular branch of the Legislature, as he had termed 
it, represented it as a band of heroes and patriots. 


Rhode Island Resolutions. 


All that House 


{Juwz 23, 1854. 


contemplated an existence too prolonged for any such 
institution. It would, in his opinion, be better to submit 
to the evils arising from the fluctuations of temporary in- 
stitutions, and from their winding up of their affairs, than 
to establish an institution for a lengthened time. He 
would not agree to give to any such institution a longer 
term than ten or twelve years; and, instead of a capital of 
thirty millions of dollars, he would not allow it more than 
twenty millions; perhaps ten or fifteen millions would an- 
swer all purposes. 

Mr. P. further urged his objection to a bank, incorpo- 
rated under such provisions, for so long a time, and with 
so large a capital and extended powers, as the Bank of 
the United States; and controverted the opinion pat forth, 
that the President had been guilty of an act of despotism 
in the removal of the deposites. These cries of terror 
were put forth for effect. Hence the statement of his 
colleague about the chambers of death, and the picture 


Now, | of horror he had drawn, until they could all but see the 


he (Mr. P.) would take upon himself to say, that at no| bats flying about, and the foxes looking in at the win- 


time does the House of Representatives of Rhode Island| dows. 


speak truly the popular voice. 
reason. 
tem. 


for the purpose of showing the unequal apportionment of 
representatives to the pppulation in that State. He 
might, he said, go through the whole State, but he had 


stated enough to show that these resolutions were not the | that our trade generally was as good as usual. 


voice of what might be properly called the popular branch 
of their Legislature. 


But it seemed the Senate did not concur in these reso- 


The occasion he alluded to was the prosing speech 


He would tell them the| of his colleague, which had been subsequently published, 
They had in that State the rotten-borough sys-|and made a pamphlet of eighty-two pages. 
Mr. P. here detailed the population and number |ited these evil predictions. 
of representatives, in Newport, Portsmouth, Easton, &c. | these consequences would ensue. 


He discred- 
He believed that none of 
lt might be that, 
by improvident conduct, persons in various cities had 
brought distress on themselves; but this was not the con- 
sequence of any act of the Executive; and he believed 
They had 
heard no complaints from the people of Rhode Island, 
with the exception of the memor‘al presented some time 
since, from the little village of Wolsoccet, by his col- 


lutions. Now, how was this Senate constituted? Its|league; and in regard to which he wished*merely to state 
members were voted for by the people at large; the Gov-|to the House that, since that presentation, there had been 
ernor and the Senate were elected by a general ticket; |an appeal to the ballot-boxes, and a majority found in 
the Senate, then, was more justly entitled to be designa- | favor of the present administration. 
ted as the popular branch; and if there had been any| Mr. P. said he was free to confess that the winding up 
expression of the opinion of the people of Rhode Island, |of afgreat concern like this must necessarily produce 
that expression had well been let alone. some difficulties, but little of it would have reached his 
But, for the sake of argument, he would call the atten-|State. He denied that the men who were really dis- 
tion of the House to the resolutions themselves. Admit-|tressed or broken down by pressure came there. No, 
ting that the House had in them the expression of the they were the broken-winded and disappointed politicians, 
opinion of the popular branch of the Legislature, what |disappointed aspirants, and hence arose such a multi- 
was it? | plicity of distress meetings, and distress memorials. The 
(Mr. P. here read the resolution, stating the removal |issue was fairly tried in Rhode Island, and the result 
of the deposites to have been a measure unwarrantable, proved this fact. If the mechanics, merchants, and farm- 
ill-advised, &c.]j ers came before us, and knocked at our door, and told 
He thought that this was not the proper language for |us what they suffered and what they wanted, he would 
that body to use; and, further, he stated to the House | pay the highest regard to their memorial; but such was 
that one of these gentlemen, whose opinion was expres-| not the description of persons who came there. He 
sed in this resolution, was a member of the Hartford con-|denied, also, that the country was in distress, since it 
vention. With regard to the next resolution, he objected | would be found that the revenue would, in this very year, 
to it because it was founded on the assumption that the | far exceed the estimates; within the last year and a half, 
bank had done what was required of it by its charter. ;more than fifteen millions had been brought into the 
This he denied; and, until this issue was settled, he should|country. With these facts staring us in the face, who 


Mr. P. 


reject this resolution, as founded on a mere presumption. |could say we were approaching a despotism. 

[Mr. P. then read the next resolution.] So far as regard-|said he thought it due to himself and to the country that 
ed that resolution, which related simply to the existence |he should have presented his views on this subject; he 
of a national bank—nota monster, to arise out of the ashes|had not troubled the House much, and had it not been 


of the present one, but a bank with a less capital, and for | 
amore limited time—if this was its meaning, he was in 
favor of it, and he believed nine-tenths of the people of 
Rhode Island would be in favor of it. 


imperious necessity, he would not have taken up so much 
time as he had. 

Mr. BURGES denied that he had husbanded these 
But he every day | resolutions to make a display; he had written to his col- 
became more and more convinced that there was in that | league on the subject, who had declined presenting 
State a majority of two to one against the present bank; |them, and the only reason why they had been delayed 
at the same time, he believed there was a large majority | was from the pressure of business before the House. It 
in favor of a national bank. The only thing against this| would be found that the people of Rhode Island had not 
being the universal feeling was, that the conduct of ot eeane to complain, and he held in his hands another 
Bank of the United States had been so bad that it preju-}memorial from Ghent county on the same subject. When 
diced people against any bank. He hoped such would |it was reflected how memorials were received there, with 
not be the case, but it might have this effect. [Mr. P.|that scowl with which they were received by the British 
read the next resolution, proposing the establishment of | Parliament in the reign of George the Third, it was not 
a national bank.] He was opposed to this, because it |surprising that more had not been sent. He would tell 
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the gentleman, his colleague, that their little State would 
lose the last ounce of its treasure, its last cent, its last 
sword, its last drop of blood, ere it would agree to sus- 
tain the conduct of the present administration. 

‘These resolutions (said Mr. B.) were passed by the 
popular branch of the Legislature, and the reason why 
they had not passed the Senate was because that body, 
or certain leading members of it, wished to display its 
loyalty to the present Executive. They were influenced 
by a gentleman who had great executive patronage and 
expectation there. In the popular branch nineteen towns 
out of thirty-two had voted for the resolutions, comprising 
more than three-fifths of the population. And it would be 
found that five-sevenths of the whole constituency of the 
State were in favor of most of the resolutions, and one- 
third more in favor of the remainder. Mr. B. defended 
the conduct of the members of the Hartford convention, 
in reply to the charge made by his honorable colleague 
that the framer of these resolutions had been a member 
thereof. Even had the men of that cenvention acted 
wrong, were there not others who had done the same? 
He could point out persons who had changed their opin- 
ions very suddenly; and, if their course were right now, 
must have been wrong once. The gentleman had said 
that the deposites ought not to be restored to the Bank 
of the United States till the issue between that institution 
and the administration had been settled. Let him ask, 
was there a gentleman present who could point to a 
single fact in which the bank had not performed all the 
duties assigned to it? The truth was, that the outcry 
against the bank had originated among the stock-jobbers 
in Wall street—miscreants who fattened upon the indus- 
try of the people. He, denied that the resolutions had 
been sent there by broken-down and broken-winded poli- 
ticians, but by as upright, respectable, and honorable 
men as any in the State. Mr. B. concluded by moving 
that the resolutions be referred to the Committee of the 
Whole on the state of the Union, with instructions to 
report that the reasons of the Secretary for removing the 
deposites from the Bank of the United States were and 
are insufficient. 

Mr. PEARCE was happy to find his colleague come 
out as the open advocate of the Hartford convention. He 
had read the history of that event; and he remembered 
something of the circumstances connected with it, though 
he was young at the time. . Their object was a separation 
of the union of the United States, and he had seena letter 
from Mr. Lowell, of Massachusetts, proving that to be so; 


and these were the men supported and advocated by his| 1,000,000? 
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treat memorials, whether thev came from friend or foe, 
with respect. Still he maintained that they had been got 
up by disappointed and broken-winded politicians. He 
had stated nothing but facts in relation to those persons 
who had got up those petitions, and he should continue 
to do so. 

The gentleman had charged him with changing his 
opinions during the last two years. What was the truth? 
Two years ago he represented the views and opinions of 

| the people of Rhode Island; he did so still. The people 
|had changed, and he was still with them. He denied, 
jalso, that he was a hunter for office. He neither sought, 
| desired, or expected office, and if it came, it would come 
unexpectedly. Mr. P. made a few further remarks in 
(defence of the Senate. He had not sought a conffoversy 
| with his colleague, nor ever would, but he should never 
shrink from an open avowal of his opinions. 

Mr. DENNY moved to lay the resolutions and restric 

tions on the table; which was agreed to without a division. 

Mr. WHITTLESEY now called for the orders of the 
day. 

‘After come discussion as to precedence of business, the 

| House took up 
{ THE HARBOR BILL. 


The question being on the amendment of Mr. Mercer, 
| appropriating $29,000 for surveys, including arrears— 
Mr. HAWES moved a call of the House; but the call 

was refused. 
| Mr. SMITH, of Maine, inquired whether a portion of 
| this appropriation for surveys was not to meet arrears? 

Mr. POLK replied in the affirmative. 

Mr. SMITH then wished to call the attention of the 
| House to the fact that they were now asked to pay money 
| which had been expended without authority by one of the 

officers of Government. Would the House sanction this 
course on the part of public officers? If, after a specific 
jo had been appropriated for certain objects, the offi- 
cers of Government were to go on expending still more, 
and then come to the House and ask for the surplus, under 
the name of arrears, where was such a course of expen- 
}diture to stop? or what was to limit it? This course of 
things seemed now to be expected and counted upon. 
Congress had so often sanctioned demands of the kind 
that it seemed to be calculated upon asa matter of course. 
Officers would at length come to the conclusion that they 
might exceed the amount appropriated at pleasure. If 


they might do it one year, they might another; and if 





they could exceed by $17,000, why not by 100,000 or 
Ought not the House to puta stop to such 


colleague. At what period was this convention organized?! a practice? Ought they to agree to the amendment, if this 


At a most critical period of the country, when exchequer| was involved in it? 


Such items ‘‘ for arrears” were ex- 


bills were at a discount of thirty-five per cent.; and what! cellent contrivances to cover up these excesses of expen- 


did they do? Goamong the soldiers and sailors and ad-| diture. 


vise them to decline serving their country. 
Mr. MARSHALL rose to a question of order. 
subject had no connexion with the resolutions. 
Mr. PEARCE was replying to his colleague. 


This was his objection to a part of the amount; 
and as to the residue, it only went to open atrack to new 


This} works of internal improvement by the General Govern- 


ment—a thing on which the people had put their most 


It was| emphatic veto. On that ground he should vote against 


in his (Mr. P.’s) recollection that when the news of war} the whole appropriation. 


arrived in the town where his colleague resided, the bells 


Mr. STEWART rose to state a fact, viz: that the ar- 


were set ringing; and this was the place where those pat-| rearages in this item were not for voluntary excesses of 
riotic men lived who sent their complaints to that House. | expenditure by the War Department, but expenses in- 
He would refer to the language and conduct of the friends} curred unavoidably in executing the express orders of the 
of that convention in Massachusetts and Rhode Island. He| House. Laws were passed requiring the Department to 
had always thought his colleague was a friend to it; but| execute certain surveys; and it often would happen that 
he had never expected to have heard any one enter upon| either the order of the House must remain unexecuted, or 
its defence on the floor of that House. some excess of expenditure beyond the amount appropri- 

With regard to the resolutions, Mr. P. said, they were| ated be unavoidably incurred. And would the House, 
not sent there for presentation. Let him ask why they|after imposing this necessity, tara round and say they 
had been so long postponed? It was agreed by his col-| would not indemnify the Department for expenditures 
league and a Senator from Rhode Island that they should actually made; or, what was the same thing, would refuse 
be presented to both branches of the Legislature on the|to pay for work actually done? Engineers had been en- 
same day, in order that a greater effect might be produ- gaged, and chain-bearers and other assistants hired; they 
ced. Mr. P, repudiated the charge that he had failed to| had gon¢ into the field, and on the faith of the Govern- 


napa acer ianeces ee tars 








4679 GALES & SEATON’S REGISTER 4680 


H. or R.] Harbor Bill. (Juxz 23, 1834. 





ment had given their time and labor to objects of a pub-|acted in a spirit of hostility to the bill. He had reported 
lic nature; were they to be refused their pay? Would)certain amendments by order of the committee, and in 
the House say, though we required this work to be done, |express accordance with the recommendations of the 
we will not pay for it? Would the gentleman from|War Department. And though he disapproved of many 
Maive [Mr. Smrra] hold this language to axe-men and /|things the bill contained, he never could have moved, 
chain-bearers who had labored for the public? But the | himself, to lay it upon the table. Yet when such a mo- 
gentleman apprehended that this appropriation was going | tion was made by an avowed friend of the system of in- 
to open a door for the perpetuation of the system of in-| ternal improvements, what was he todo? Must he vote 
ternal improvements. The appropriation was asked under | against it because he belonged to the Committee of Ways 
a law which had been passed ten years ago; which had|and Means? He could not. He thought his course was 
been approved and sanctioned by subsequent acts, by |such as good sense would dictate and the House approve; 
every successive Congress from that time to this; which /nor was there any thing in it to justify the very extraordi- 
had received the signature of every President to whom |nary and most ualooked-for attack of the gentleman from 
they had been presented. What, then, was there of|New York behind him, [Mr. Brarpster]—an attack 
novelty’ in this measure? Was it not the established} which he should remember so long as memory held her 
usage, the settled policy of the country? If the system/seat. The gentleman had said that he could convince 
was now to be overturned, the best way would be to re-| the House in a moment that he (Mr. H.)was in the wrong; 
peal the original law, and not to do the same thing in-|the gentleman was mistaken; he would find it a more 
formally and consequentially, by withholding the appro-| difficult task than he imagined. Mr. H. said that although 
priations necessary to carry it into effect. Let the corps| he had been assailed in a very rude and uncourteous man- 
of scientific men whom the Government had raised up for | ner, and had in consequence determined not to speak an- 
this important work be dismissed; not starved out. Mr.jother word about the bill, he could not refrain from 
S. would not enter on the constitutional question; it was|making a remark on what had fallen from the gentleman 
settled; it had long been settled. The question now was, | from Pennsylvania, [Mr. Srswart.] He would read to 
whether the House would appropriate money to pravite ire House a report from the Secretary of War, which 
for expenses incurred according to law? ;would go to show how far the gentleman was out of the 
Mr. HAWES said he understood this item was in part} way in his statements, and in what an extremely loose 
to cover expenses already incurred, here called arrears. | manner that gentleman was in the habit of speaking. [Mr. 
Mr. H. appealed to the House to say whether they would) H. here quoted the report.] 
sanction such a principle. He asked them to reflect for; The Department had incurred no expenditure under 
amoment. Would they authorize a Secretary of War to|the act of 1824, except $7,000. Mr. H. concluded by 
expend money in a manner unauthorized by Congress? | declaring that it was his wish to do strictly his duty, and 
Might he go on, and at pleasure exceed the orders given| nothing more than was his duty. What the Department 
him? And when he came back with a demand for ‘‘ar-| wished, and what the committee had considered and re- 
rears,” would the House, by allowing the demand, en-|commended, that he should support. And in all his 
courage him to repeat the same course the next year?| course on this occasion, and on all others, he should con- 
The gentleman from Pennsylvania (Mr. Stewart! had/|sr:It his own views and feelings, and not the will of others. 
told them that these arrears were for expenses incurred; Mr. LANE was astonished at what he saw and heard. 
according to law. He denied the position. There was! fle was amazed on looking at this bill, and seeing items 
no law which allowed any such thing. He called upon|of 20, 30, 50, 100, ay, and some of 270,000 dollars for 
the gentleman to produce a single law to justify it. He} objects upon the seaboard, thata petty appropriation of 
denied the right of any officer to expend more money} $29,000 for surveys should cause such excitement. Es- 
than Congress had appropriated, and he called upon the| pecially was he surprised at the ire of the gentleman from 
House to put a stop to such a practice. Suppose, after| Maine, [Mr. Srra;] for that gentleman had a pretty little 
the House had given $300,000 for the repairs of the| item in this bill for his own State. Surely,a stranger would 
Cumberland road, the Department should go on and ex-|consider the present debate.a very extraordinary one, 
pend the whole $602,000 they had asked for; was the| when he found that there were items in the bill for all 
House next year to allow the balance as arrears? Would| parts of the Union, which had successively been passed 
they not be as much bound to allow those arrears as| without raising the slightest breeze, that now such a storm 
these? To pass such an item would be virtually to pro-|should be conjured up by this little harmless clause for a 
claim to the Secretary of War, and every other Secretary, few surveys. Here was an item for Salt river; he believed 
and every other officer of the Government, that they | it wasin the district of the gentleman from Kentucky, [Mr. 
might exceed at pleasure the limits fixed by the acts of| Hawes, ] and the gentleman’s voice was not once heard in 
Congress. Mr. H. could not do this. He would tell the|opposition to it. Yet now the gentleman was calling 
Secretary that he had exceeded his authority; that he had | loudly for help against this nefarious item for surveys, It 
violated his duty; that he had insulted that House. He|was no more than the ordinary clause which had passed 
should vote against the amendment, and he demanded the | every year for years past. It was not for any local inter- 
yeas and nays, that he might record his vote against all/est; it was of a character strictly general, perfectly na- 
such proceedings. itional. Every State had an equal interest in it. Nor 
Mr. HUBBARD said that, after the very extraordinary | was it necessarily connected with the system of internal 
attack of the two gentlemen from New York [Mr. Many |improvement by the General Government. Private com- 
and Mr. Brarpsiex] on the Committee of Ways and/| panies were continually projecting canals and railroads, 
Means, and especially upon himself, he could not remain!and applying for U. 8. Engineers to lay them out. Why 
perfectly silent in relation to this bill. He must say that} must they commit the General Government to engage in 
gentlemen had taken a very extraordinary liberty of|the projects? This bill contained nothing which gave 
animadverting upon his course in respect to various items | several of the Western States any interest init, save this 
of this bill. And he must ask the indulgence of the! general item for surveys: if this shouldjbe stricken out, a 
House to submit some words of reply. The grounds he/|large part of the Western country must be cut off from 
had taken had been uniformly in strict accordance with |the benefits of the billentirely. It seemed strange to him 
the bill ag reported by the committee. He denied and | that gentlemen should be so extremely sensitive about a 
repelled the charge which had been made upon him, of} mere ordinary commonplace appropriation, which had 


opposing bills which he had reported. He asked the) received the sanction ofevery Executive since it was first 
House to bear witness whether he had, ina single instance, introduced. . 
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the appropriation of last year for these objects. But was 
this co atraking a novelty? Was the word ‘“‘arrears” so 
ta stranger to gentlemen’s ears? How many bills 
ad passed this very session, and at all other ses- 
sions, which contained the clause “for arrearages of the 
year 1833 or 1832?” ‘The thing was unavoidable. The 
exact expense of every thing could not be calculated to a 
hair’s breadth beforehand. And when the House had 
confidence in an officer, as it eminently had in the present 
Secretary of War, when had it ever refused to cover una- 
voidable arrearages? 
Mr. L. said he was a friend to this bill in foto; and he 


had voted to lay it on the table only because he had ap- | 


Harbor Biil. 
"It was true the Department had somewhat exceeded 
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acter. The first sum appropriated under it carried the 


law into effect, and left it without further force. Mr. M. 
said that he did not wish to occupy the time of the House, 
as he was fully sensible of the truth of the remark, that 
they were not likely to be much enlightened by the de- 
bate. He therefore should not attempt to amplify the 
argument, but would merely refer gentlemen to the lan- 
guage of the bill, and to the great weight of appropria- 
tions which had since been made under it. He did not 
assent to the doctrine that the House ought not to pay 
for arrears. On the contrary, he was of opinion that, 
under the circumstances of the present case, arrears were 
all that the House ought to pay. Beyond that he would 
not consent to go; and he therefore moved to amend the 


prehended that the West had been treated unfairly. He | bill by striking out 29,000 dollars and inserting 7,000 dol- 


must repeat his astonishment at the course of the gentle- 


lars, or whatever was the true amount of arrears. He ob- 


man over the way, [Mr. Hawes, ] when‘his own Salt river— | jected to any new surveys, because he would not consent 

(Mr. Hawes. The gentleman must not attempt to row | to make an appropriation out of which farther and greater 
me up Salt river; it was Green river, not Salt river, for | appropriations were certain to grow. 
which I moved an amendment. } Mr. MERCER said that he hoped the motion of his 

Mr. Lanr. Well, be itso. Green water is often salt, | colleague would not succeed. If it should, he must vote 
and perhaps the gentleman’s Green river might, from its | against the bill. He never would give his sanction to a 
name, be included in the salt-water rivers, to which some partial one-sided system of internal improvements. 
gentlemen were for confining their constitutional assent.| Mr. SMITH said thgt he hoped the gentleman from 
Well, the gentleman had got his Green river turned into | Virginia [Mr. Mason] would so modify his amendment as 
the bill; and now why would he oppose the only item in| to make it express the fact that the appropriation was to 
which all his brethren of the West had a common interest? | cover arrears. 

Mr. SUTHERLAND expressed impatience for the| [Mr. Mason. Certainly; such was my intention. ] 
question. God knew, he said, that the House could not be; Mr. S. then said that he wished to be indulged with a 
enlightened by such a debate; the time was short at best, | word or two, in reply to some of the remarks which had 
and grew shorter every hour. He trusted they should fallen from gentlemen on the other side. As to the snug 
get the question. |little appropriation for Maine, to which the gentleman 

Mr. BEARDSLEY observed that this appropriation | from Indiana [Mr. Lays] had referred, he presumed the 
was professedly to carry into effect the act of 1824. When gentleman had reference to an item of 10,000 dollars for 
he had last addressed the House he had not particularly | piers at the mouth of Kennebunk river. Now, had this 
examined that act; he had, since then, read the law; and |amount been appropriated to pay the officers of Govern- 
he still doubted, as he had before done. The law direct-| ment for work done without authority of law, the gentle- 
ed the President to have such surveys made as he might | man would have found him just as ready to vote against 
regard as of real importance. The law conferred the au-| it as he was now to refuse this appropriation for surveys. 
thority and it imposed the duty; and he supposed a law|On this ground he must also oppose the amendment of 
bound the President of the United States as it did other/the gentleman from Virginia, because the adoption of 
officers of the Government. This he conceived to be a that amendment went to give the sanction of the House 
sufficient answer to what the gentleman from Maine [Mr. |to a course of expenditure which he condemned. It had 
Smite] had said about the impropriety of incurring debt | been said that many other bills contained clauses for ar- 
to fulfil an act of Congress. ‘The President was not in|rears. This was true, but it did not change the case: 
fault, nor the Secretary. If gentlemen held the expen-|there was now a bill before the House which contained an 
diture to be improper, the remedy was to repeal the law, | item of 22,000 dollars for arrearages in the expenditures 
and not to refuse to pay for expenses which had been ac-'upon our public buildings. He considered both alike; 


tually incurred. This appropriation had nothing to do|they rested on the same principles; and if the House 
with what the gentleman had called the repudiated system | should sanction the one, he did not see how it could resist 


of internal improvements. The money, as he understood 
the matter, was to be expended upon works of a national 
character. If the President had disbursed 7,000 dollars 
more than had been appropriated upon works of this char- 
acter, Congress was bound to pay, because the money 
was expended upon works sanctioned by law. If the 
House ordered the President to do a certain thing, surely 
it was bound to enable him to do it. This extricated gen- 
tlemen from all difficulty on the subject of arrears. As to 
the honorable gentleman from New Hampshire, [Mr. Hus- 
BARD,] Mr. B. said he had not been conscious of saying 
any thing that would be unpleasing to that honorable 
gentleman; and if he had unwittingly done so, he regret- 
ted it. He had not intended to reflect upon that gentle- 
man’s course. All he had meant to advance was, that, ac- 
cording to the old-fashioned course of legislation, when a 
bill was reported to the House from a committee, and not 
altered in the House, it was always taken as a matter of 
course that a majority of the committee would act in fa- 
vor of the bill. If they did not do so in this case, it was on- 
ly an exception to the general rule. 

Mr. MASON said that, if the law of 1824 was examined, 


the other. If they went for the 7,000 dollars they must 
go for the 22,009 dollars, and for all other arrears that 
might be asked for. For his own part, he should resist 
the whole. 

Mr. BEATTY said that, in order to afford all his western 
friends the opportunity of giving a correct vote on this 
bill, he renewed the motion to lay it upon the table. 

On this question Mr. E. WHITTLESEY demanded the 
yeas and nays. 

Mr. MERCER expressed a hope that the honorable 
gentleman from Kentucky [Mr. Bratrr] would consent to 
withdraw his motion until the present item should have 
been passed upon. 

Mr. BEATY consenting, withdrew it accordingly. 

The question being on the amendment proposed by 
Mr. Masox, 

Mr. GARLAND demanded the yeas and nays. 

Mr. BOON said that, when the bill had been up the 
other day, he had voted to lay it upon the table; and he 
now apprized gentlemen that, if this amendment should 
be adopted, he should go against the bill. If that part of 
the country in which he resided was to be refused its 


it would be seen to have been only of a temporary char- |share, he should go against the whole system. 
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Mr. H. EVERETT observed, in reply to Mr. Surrua, 
that they had passed many bills containing provisions for 
arrearages. He would take the liberty of reminding the 
gentleman of one which seemed to have escaped him. 
He alluded to the appropriation of 6,000 dollars for ar- 
rearages on the furnishing of the President’s house. 
When these arrears were to be paid, the gentleman had 
nothing to object. Mr. E. said that he wished the House 
could bring back the expenditures of the Departments 
exactly to the sumsappropriated. He could not agree with 
the gentleman from New York [Mr. Bzarpster] in the 
doctrine that, when the House had ordered an object to be 
effected, the Executive might expend upon it what he 
pleased, and the House was bound to refund. He be- 
lieved that the expenditures ought to be limited by the 
appropriations. There was, however, some excuse for 
the Secretary of War. if there was any class of expend- 
itures in which occasional excess was excusable, it was in 
works of internal improvement; because, from the nature 
of the case, the exact sum required could not always be 
previously ascertained. The Department was conducting 
40 or 50 different works at the same time, and it was im- 
practicable to make the expenditures upon each always 
correspond precisely to the appropriations. If any offi- 
cer of the Government was excusable for transgressing 
the line, it certainly was the Secretary of War, and Mr. 
E. could not but feel sorry for the severity of remark in 
which the gentleman from Kentucky [Mr. Hawes] had 
indulged himself towards that officer. As to the objec- 
tion that these surveys went practically to sustain the sys- 
tem of internal improvements, it was on that very ground 
that Mr. E. voted for it, and he would conclude by re- 
marking, with the gentleman from Indiana, [Mr. Boon, } 
that he, too, had voted to lay the bill on the table; and, if 
this item for surveys should not be adopted, he should do 
so again. 

Mr. WISE, of Virginia, moved to lay the bill on the 
table; but withdrew his motion at the request of 

Mr, COULTER, of Pennsylvania, who said that he had 
voted against this section of the bill when it was last up 
before the House; not that he was opposed to internal im- 
provements, as such; he had no constitutional scruples, 
none whatever; he was always disposed to go for what he 
considered as just and proper objects of internal improve- 
ment; but he must vote against the present appropriation. 
He had been desirous of obtaining the floor, that he might 
state the reasons of his vote; but standing on the north side 
of the House, it had not been his good fortune to catch 
the light of the Speaker’s countenance. 

Mr. C. said that, if he interpreted the act of 1824 in the 
same manner as the gentleman from New York, [Mr. 
Brarnstty,] he should have no difficulty; but he consid- 
ered that act as satisfied; its force expended; it was 
functus officio. But what principle had the House estab- 
lished this very session? On the motion of the honorable 
gentleman from Massachusetts, [Mr. Apams,] the House 
had decided that it was improper to put any thing into an 
appropriation bill which had not previously been sanction- 
ed by some other law. -It wasthe true function of an ap- 
propriation bill to apply the public money to objects or- 
dained by law. So it had been understood by the coun- 
try. But what had been the course of things in relation 
to these appropriations for surveys? Ever since Mr. C. 
had been in Congress, the subject had every year under- 
gone a new discussion, whenever the survey clause was 
under consideration; insomuch that other objects of gene- 
ral appropriation had often been defeated by the debate 
on this topic. But if the law of ’24 was not expended, 
and functus officio, why was the discussion renewed every 
year? Ifit had been admitted to be a currnet law, there 
would have been an end of the dispute. But it was al- 
ways good to correct a bad habit. It was better to stop 
this annual appropriation till the object was provided for 
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by a general law. After such a law should have been pass- 
ed, the appropriation would be a mere thing of course. 
It was for the interest of the country that the question 
should be settled and not left open to everlasting dispute. 
Vhen all would look up to it as the fixed policy of the 
Government; the habits and wishes of the people would 
gradually settle down upon it. There was another con- 
sideration, which had satisfied Mr. C.. of the impropriety 
of this appropriation. Gentlemen might say what they 
pleased, it certainly did produce a bargaining between 
different portions of the House. It naturally and inevita- 
bly led to the practice generally designated as ‘‘log-roll- 
ing.”’? One set of gentlemen had one object at heart; 
another disapproved of it, but had another measure ejual- 
ly desirable to them; a bargain was forthwith struck 
up between them; if you vote for our object, we will 
vote for yours; the result of which was an act of legislation 
in favor of objects which a majority of the House actually 
disapproved of. The legislation of the House was not, 
what it should ever be, the act of the general consent of 
a majority. Were there no other objection but this, Mr. 
C. must oppose the amendment. He was ready and wil- 
ling to vote for any _— that was proper and consistent 
with the views of any large portion of the country; but he 
was opposed to this matter of log-rolling and bargaining 
away the public money. 

Mr. VINTON, of Ohio, said he desired to throw him- 
self upon the attention of the House for one minute, to 
notice the construction put upon the act of 1824, common- 
ly called the survey act, by the gentleman from Pennsyl- 
vania [Mr. Covutrer] who has just taken his seat; which 
would be likely to have an influence on the House, on 
account of the respectable source from which it came. 
The gentleman avows himself in favor of internal improve- 
ments, but finds himself unable to vote for the proposition 
to appropriate the sum of $29,000, to prosecute surveys 
for roads and canals; because he thinks the act of 1824 is 
at an end, and there is no law to justify the appropriation, 
without further legislation antecedent to the appropria- 
tion, and requiring it to be made. Mr. V. said he was 
sure the gentleman had fallen into an error, by consider- 
ing the sum appropriated by the act of 1824 as the object 
of the law, instead of the means of executing the act. 
That act authorized the-President of the United States 
**to cause the necessary surveys, plans, and estimates, to 
be made of such roads and canals as he may deem of na- 
tional importance in a commercial or military point of 
view, or necessary for the transportation of the public 
mail.” These are the objects of the act, and, to execute 
these objects, the sum of $30,000 was appropriated by 
the act. It would seem to be very apparent, that a true 
construction of the act would require that, if that sum 
were insufficient to execute its objects, a further appro- 
priation may be made for that purpose in the same manner 
we are in the constant habit of making additional appro- 
priations for other objects, where the first appropriation 
was found insufficient. Such has been the practical con- 
struction of the act of 1824, as additional annual appro- 
priations have been made in execution of the act for the 
last ten years. Mr. V. said he was here when the act of 
1824 was passed, and he well remembered objection was 
made against the passage,of the bill, on the ground that it 
would be followed up by further indefinite appropria- 
tions to execute the dam of the bill. The bill was dis- 
tinctly advocated by its friends, on the ground that it was 
to be the foundation of a system of internal improvements, 
and that the sum of $30,000 named in the bill was intend- 
ed only to indicate the sum which could be economically 
expended by the engineer corps that year, in the prose- 
cution of surveys. The act wasregarded as a permanent 
act, requiring much time to accomplish its objects; not a 
temporary law, to have an existence fora single year only, 
asthe gentleman from Pennsylvania supposes; and as he 
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ted to the House from any Department of the Gevern- 
ment. If such were the estimates on which that gentle- 
man relied, he was entirely welcome to them, and to all 
the impression they could produce. The inattention of 
gentlemen to facts on this subject, their ignorance of the 
most familiar knowledge in relation to it, was truly sur- 
prising. A gentleman from Pennsylvania, [Mr. Courter, } 
for-example, had said that every time this appropriation 
for surveys had come up in the House, it had occasioned 
a long and earnest debate; and on this supposed fact the 
gentleman had mainly rested his argument. So far was 
the gentleman from being correct, that Mr. M. affirmed, 
in his place, that the present was the very first debate 
which had ever taken place in relation to this appropria- 
tion, since it had first been introduced in 1824. And of 
what did the debate mainly consist? Of loose statements, 
unsupported by facts, of extended amplification, and fine 
flourishes of rhetoric. But few gentlemen looked at the 
figures, the stubborn statistics of the subject. They con- 
tented themselves with generalities; they skimmed over 
the surface, and then went into declamation about lavish 
and useless expenditures. Mr. M. forbore entering into 
a particular reply to what had been said. He would not 
dwell upon the value of a correct knowledge of our own 
country, and an acquaintance with the best mode of ena- 
bling its inhabitants fully and speedily to develop its re- 
sources. But he would remind the gentleman from Al- 
abama, after his long parade of estimates, so eminent for 
their sober accuracy and accordance with fact, that, of 
all the long list of objects surveyed, the Government had 
embarked in but four only. For the Pennsylvania canals 
and the Ohio canals not a dollar of the money of this Gov- 
ernment had been expended; and the largest grant ever 
made by it to any work of internal improvement had 
been made for removing obstructions in the Tennessee 
river, in the gentleman’s own State. With what grace 
such strenuous objections came from such a quarter, 
Mr. M. would leave for others to judge. On the con- 
stitutional question, gentlemen had taken up some in- 
comprehensible notions, about the distinction between 
fresh and salt water. The motives of their argument 
Mr. M. could never understand. How improvements 
were constitutional where salt water flowed, and uncon- 
stitutional where fresh water flowed, was a mystery he 
did not pretend to fathom; but, in practice, it was a 
serious matter, inasmuch as on the basis of such a distinction 
it was attempted to exclude the entire West from all par- 
ticipation in the beneficent action of the Government, 
which were freely extended to other portions of the 
Union. If such a doctrine was to prevail, Mr. M. must 
abandon the system. He was opposed to the prevailing 
system of log-rolling among gentlemen who had a local 
interest in particular harbors, while al] the interior of the 
country was to be neglected. Mr. M. was not a western 
man; he was from the seaboard; yet he should scorn the 
thought of therefore confining his support to objects on 
the coast. He had always acted on these principles; he 
considered them alike the principles of justice and of 
sound policy. 

Mr. CLAY, in reply to what Mr. Beary had said re- 
specting his not having opposed the appropriation for re- 
moving the obstructions in Tennessee river at the Muscle 
shoals, could inform that gentleman that he had not 
been a member of the House when that appropriation 
was made. He therefore had had no opportunity ‘of 
opposing it, though ever so much inclined. And as to 
the fact that some of all the works and projects surveyed 
had turned out to be of practical utility, it did not thence 
follow that Congress was bound still to go on surveying 
more from year to year. The gentleman from Virginia 
had reminded the House that there was no canal in pro- 
gress from Baltimore to the Potomac. It was very 
true; but had the railroad, which was to take its place, 


declares himself to be in favor of the object of the appro- 

priation, and places his opposition to it wholly on the 

ground that the act of 1824 has expired, he could not but 

hope the gentleman would review his opinion in that par- 

ticular, and that the friends of the motion would yet have 
id of his vote. . 

eo wias now again moved to lay the bill upon the table. 

The CHAIR now stated that the amendment formerly 
offered by Mr. Mason had not been strictly in order, in- 
asmuch as the motion of Mr. Mercer was, in fact, an 
amendment to an amendment. 

Mr. WISE now moved a call of the House; which was 
ordered. And the House was called accordingly. The 
call having, after some time, been suspended, 

Mr. W. withdrew his motion to lay the bill on the table. 

Mr. GLAY, of Alabama, read a report from the War 
Department, stating that to complete the construction of 
all works of internal improvement for which survevs had 
been made, and which were in progress, would cost 
$52,153,000, besides $48,600,000 for works not commen- 
ced. He read this statement twice, laying great empha- 
sis upon it, and then asked whether it was worth while 
for the House to go on appropriating, from year to year, 
for new surveys, when the surveys already made overran, 
by millions, the appropriations for completing the objects? 
He adverted to the excess of appropriation the last year. 

Mr. BEATY inquired of Mr. Cray, what had been the 
estimate for the improvement of the Muscle shoals, in his 
State of Alabama; and what amount of the public lands 
had been appropriated to provide for it? And whether the 
gentleman was satisfied with the appropriations made for 
that river, and was determined that none should be made 
for any other river in the country? 

Mr. MERCER said the gentleman from Alabama had 
amused the House with extracts from a report made in 
January, 1831, one of the most extraordinary documents 
that ever had been sent to that House, or any other legis- 
lative body. It was made out in reply to a call similar in 
its terms.to one which Mr, M. had had the honor to offer 
afew days since. The gentleman from Alabama had told 
the House, on the authority of that report, that the com- 
pletion of works already surveyed would exceed fifty- 
two millions of dollars; just as if that House, or any 
human being, contemplated the construction and comple- 
tion of all the works which had been surveyed! The 
gentleman well knew that no such purpose was in the 
mind of any body. ‘The items of the report were of the 
most extraordinary kind. Among them, for example, 
was an estimate of two millions and upwards for a canal 
from Baltimore to the Potomac! A work for,which one 
dollar of appropriation had never been asked, and all 
thoughts of which had been abandoned five years ago. 
The survey, indeed, had been made; and, in consequence 
of the results of that survey, a railroad had been resolved 
upon, which was now in progress. The next item was 
an estimate of twenty-two millions of dollars for the 
Chesapeake and Ohio canal; of the accuracy of this the 
House might judge, when they learned that twenty-two 
millions of the amount was for a part of that work which 

had been actually effected for little more than one million. 
This was a pretty fair measure of the fairness and truth 
of the other estimates, to which the gentleman from Ala- 
bama [Mr. Crar] had called the attention of the House. 
It included works which had been surveyed for the State 
Governments; works which had been surveyed for pri- 
vate companies; works which the survey had proved to 
be inexpedient or impracticable; works, all thoughts of 
which had been relinquished for years and years. Such 
was the paper the gentleman bad brought forward, and 
on which he had based his appeal to the fears of the 
House. Mr. M. must be permitted to say that it was the 
most erroneous, the most unfounded, and altogether the 
most extraordinary report which had ever been submit- 
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cost the Government nothing? 
been moved to give $130,000 to this railroad? And had 
not a million been very modestly asked, to aid the Chesa- 
peake and Ohio canal? He should not go into the par- 
ticulars of the gentleman’s speech, but still insisted, 
after all that could be said, that the Government possess- 
ed surveys enough to occupy it for the next fifty years. 

Mr. BEATY admitted that the gentleman could not 
have voted against appropriations before he was a mem- 
ber of the House, but he would change the inquiry, and 
he now asked the gentleman whether a large appropria- 
tion of the public lands had not been made for the bene- 
fit of the State of Alabama since the gentleman had had 
a seatupon the floor? And whether the gentleman, when 
he had a vote, had given it againstthat appropriation? 
And he further wished to ask the‘gentleman, how much 
of the land given had been surveyed and brought into 
market? 

Mr. CLAY made no reply. 

Mr. HANNEGAN declared himself in favor of the 
amendment. The gentleman from Pennsylvania [Mr. 
Courter] seemed to be under a belief that the entire 
system of surveys and of internal improvement was a sys- 
tem of log-rolling. Mr. H. believed no such thing; and 
he now declared, with his colleague, [Mr. Ewrne,] that, 
unless this item should be adopted, he should vote to lay 
the bill on the table. If the House, by refusing an ap- 
propriation for new surveys, should virtually declare that 
the system of internal improvement was to stop, let it 
stop now—-let it stop here; he would not give another 
dollar to continue it in the old States, when it was refused 
to the new. Millions upon millions were voted away 
upon the Atlantic States; yet, when the West asked a 
small sum to be applied in obtaining valuable and impor- 
tant information for the improvement of their portion of 
the Union, opposition was made, and that from a quarter 


Had there not an item 


he had little expected. Had not the State of Alabama | hear the gentleman’s own estimate. 


received more in value, if not in money, from the general | 
fund, than any other State in the Union? And would the| 
gentleman [Mr. Cray] vote against giving her still more?| 
If he did, then he would exhibit something like consis-| 
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Mr. PIERCE now renewed bis motion for the previous 
question; but the House refused to second it: Ayes 54, 
noes 86. 

Mr. DICKINSON, of Tennessee, referred to what had 
been said when other items for surveys had been before 
under debate. Gentlemen had then given notice that 
it was expected thag all who were opposed to continuing 
the system of internal improvements would vote against 
this appropriation. And the clause had been voted 
down; on which the House had instantly laid the whole 
bill upon the table. What, then, was the present but a 
test question? The vote upon it would show who were 
for and who were against the general system. The peo- 
ple of the West wished to know this. They wanted to 
know where gentlemen stood. It was manifestly im- 
possible for the South to put down this system, if the 
North and the West united in its favor. Let it, then, be 
clearly understood what gentlemen meant to do; and the 
sooner the better. 

[The noise here was great. Cries for the question 
had long been heard, whenever a gentleman who had 
been speaking resumed his seat; and not more than half 
of some of the latter speeches could be intelligibly heard 
at the reporters’ seats. ] 

Mr. MERCER rose to repel the idea that gentlemen 
who voted in favor of this item would set themselves in 
array against the presidential veto. That veto had no- 
thing whatever to do with the present question. It had 
no connexion, immediate or remote, with it at all. The 
veto might stand unimpeached and unresisted, though 
the whole country should be surveyed. 

Mr. WISE inquired of Mr. Mercer, what amount of 
money would be requisite te carry into effect the sur- 
veys which had been already made? His colleague had 
desired the estimates of the report read by the gentle- 
man from Alabama, (Mr. Cray.] He should be glad to 
He asked the gen- 
tleman to say what was the truth on that subject? 

Mr. MERCER replied that he had objected to the es- 
timates read by the gentleman from Alabama, on two 
grounds. First, their gross inaccuracy; and, second, 


tency; but the gentleman would promise no such thing;| because the gentleman did not understand the paper 


and yet, after getting immense grants of valuable lands, 
for the improvement of his own State, the gentleman had 
the consistency to stand up in his place and violently 
oppose even the survey of rivers or canals in other States. 
Where had been the opposition, the scruples, and the 
zeal of gentlemen from the South, when the appropriation 
for Savannah river was under consideration’ ‘Then the 


which he had undertaken to read tothe House. The 
object of the surveys had not been to provide objects for 
the action of the General Government; many of them 
were for objects with which the United States had no- 
thing to do. Applications had been made for the sur- 
veys, because the body of officers, employed by Govern- 
ment on that subject, were known to possess the requi- 


gentlemen were mute. Not a word, nota syllable, not} site science and experience. As to the sum that would 
a sound escaped them. But let a measure be proposed be required to construct every work that had ever been 
in which the young and rising States of the West had an| surveyed, it was what nobody could calculate. There 
interest, and not only was it resisted, but the represent-| were no data for such a calculation; and, if it could be 
atives of these States were insulted by being called ‘‘beg-| made, it would be wholly irrelevant, and had nothing to 
gars,” and their States represented as ‘‘ begging” at the} do with the question before the House. 
door of Congress. He denied the charge. He cast it} Mr. WISE said’ that his colleague had not answered the 
from himself and from hiscolleagues. Give us our lands,! inquiry put to him. His question had been evaded. As 
cried Mr. H. Give us our own soil, and the same rights| the gentleman had avoided any declaration of what it 
of sovereignty as were-enjoyed by the other States, and| would cost to complete the works already surveyed, Mr. 
we will ask nothing at your hands. Make us equal with] W. should take the liberty of discussing the question. 
yourselyes, make us sovereign, make us free, and we| He did not care how many important bills remained un- 
will never ask a dollar out of your treasury. acted upon; he did not care if it was the fag end of the 
Mr. PIERCE, of New Hampshire, now moved the| most disgraceful session of Congress the country had 
previous question; but soon after consented to withdraw| ever witnessed; he would not consent, after a gentleman 
the motion, at the request of had risen and declared the present to be a test vote on 
Mr. WAYNE, of Georgia, who explained his vote on| the question of continuing the present system of internal 
the Savannah river. The work done there was entirely | improvements, to abstain from the exercise of his privi- 
distinct from such works as were contemplated by these| lege of debate on that floor. The men of the South had 
surveys, or were usually included in the system of in-| been challenged by northern representatives, and they 
ternal improvement. ‘The work consisted simply of| had not stood by their colors. He might be considered 
taking up out of the harbor, at the mouth of the river, | as too young to enter into such a combat; especially when 
certain artificial obstructions which had been placed|he saw that every man tripped who came in collision with 
there during the Revolution, as defences against British] his colleague, (Mr. Mencen.] That gentleman, it seem- 
cruisers. 
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ed, was able to put them all in the wrong; and yet, when 
called u he refused to show them what was ae 
Thirty ound dollars a year had now been expended, 
for ten years, upon the continuance of these surveys; and 
his colleague was perfectly right in saying that no tongue 
could tell the amount which would be required to finish 
the works already — The gentleman had frankly 
admitted that many of these surveys had been made for 
objects which ody dreamed of carrying into effect. 
No doubt it was so; and no doubt it would continue to be 
so, until the system should be put down. There never 
would be wanting representatives on that floor, who 
would find it to their interest to tickle their constituents 
with the straw of some promised work of internal im- 

rovement. When such representative returned to his 

istrict, and was asked by his constituents whether the 
work was to go on, he would have this ready reply: No 
appropriation has yet passed, but I have got an order for 
the survey. The survey would be made accordingly, and 
that would be the last that ever was heard of the promised 
work. The survey, however, had done its office; it had 
secured the member his seat in Congress; and some cen- 
turies hence, perhaps, the improvement might be made, 
and might prove very useful to our remote posterity. 

But it was on the constitutional ground that Mr. W. 
must enter his protest against the whole system, in all its 
parts. He knew that it was defended on the ground that 
these works were national in their character, and that 
this rendered them constitutional. This, to borrow a 
phrase from his friend behind him, [Mr. Vaxprrrozt, } 
was ‘fall humbug.” It was just like what was said about 
a judicious tariff. It meant ‘‘every thing by turns, and 
nothing long.” The whole system, as actually conducted, 
was nothing but a great scheme of log-rolling. It was 
essentially unequal. It never could be impartial in its 
character; and such were its native tendencies, that it 
must inevitably become a system of corruption; a matter 
of bribe and purchase throughout. ‘The whole thing was 
unconstitutional. And this annual appropriation for sur- 
veys was the nucleus round which the entire mass was 
accumulated; the germinating point and principle from 
which the whole took its start, and went on continually 
extending and increasing. The process reminded him 
very much of that system of robbery which was carried 
on by lotteries. A man would buy a ticket, and would 
perhaps draw one-fifth or one-fourth of the amount he 
had paid in; encouraged by this success, he was led to 
reinvest, and thus went on until he had spent his whole 
fortune. Thus, an appropriation would be made, in the 
first instance, fora road or a harbor. The Department 
would be sure to spend the whole of this appropriation, 
and something more besides. The year following the 
House would be asked to provide for the excess, under 
the name of arrears, and at the same time were told that 
they must appropriate a little more, or else all they had 
given would be lost. The House gave accordingly, and 
next year the same story was told again. And thus the 
system was perpetuated. 

Gentlemen had called this a test question. Agreed: let 
it be a test question. It was a favorable juncture to make 
ita test question. There were candidates for the presi- 
dency from all quarters of the Union, and many of their 
friends relied upon this system of corruption to secure 
their claims. Let gentlemen now show their colors. This 
was the time for the South to act. He knew that it was 
held by many to be perfectly ridiculous to take the 
naked constitutional ground. He did not think so. He 
hoped the South would always take that ground. But be 
that as it might, he for one would take it, if none else 
did. He wanted to see how gentlemen would move. 
Men of New York, cried Mr. W., how will you go? Will 
you join Virginia on this question? Men of Ohio, what 
sty you? He need not call upon the South; he was sure 


Vol. X.—294 





OF DEBATES IN CONGRESS. 
Harbor Bill. 





4690 
[H. or R. 


that every southern name would here be enlisted on the 
side of the constitution. 

{Mr. W. said much more, which it was impossible to re- 
port; for no sooner had he alluded to the presidential 
question, than a sound pervaded the hall like that of a 
hive disturbed, and much of what he afterwards said 
was drowned and lost in the hum of private conversation. } 

Mr. CLAYTON now rose and said that the men of the 
South had been reproached with forsaking their colors. 
If such a reproach was in any degree merited, he trusted 
it would be wiped off that day. He was well aware that 
their course had been complained of, as too rash and 
precipitate; and they have been told that, if they would 
but wait, they might obtain all their objects peaceably 
and without violence. He now called upon gentlemen, 
who had held this language, to come forward to their aid, 
or no more to reproach them on the subject of southern 
remedies. Of those remedies gentlemen might think as 
they pleased, but, as sure as God was in heaven, they 
would again be resorted to, if it was attempted to fix this 
system upon the South. Gentlemen, who had talked to 
them so eloquently about patience, and peace, and union, 
and who had held out’prospects of speedy release, were 
now there; they stood with him on that floor. I call upon 
you, cried Mr. C., to redeem your pledge. Now is the 
day, and now is the hour. I warn you that the South 
néver will support this system nor endure it. We told you 
so respecting the tariff, and we have carried that object. 
We tell you so respecting internal improvements, and this 
object also we shall carry. I say to those who hear me, 
put down this system by your votes; if not, we shall put 
it down in some other way. 

Mr. BEARDSLEY said that it seemed that the’ques- 
tion now before the House was not only to be a question 
of nullification, but also a test question on the presiden- 
cy. The friends of the administration must, it seemed, 
prepare to meet the whole opposition, rank and file. It 
was to be a test questiun as to the next presidency: so said 
the honorable gentleman from Virginia. It was to be 
ar opportunity for all who were against the administra- 
tion, to come out and show themselves; and, of course, 
those who were in its favor, must do the same. It was 
a system which had not only met the sanction of the Senate 
for the last four years, but of the President also. Yes, 
of the President. He knew that the President had put 
his veto on certain local objects. And that veto had 
Mr. B.’s hearty approbation. But the President had 
signed this same item for surveys every year since his 
first coming into office. He had approved an appropria- 
tion, in the very same words, last year, and now gentle- 
men were called upon to vote upon this appropriation as 
a test question. His colleagues had been invoked to put 
down the system, and it had been fulminated from the 
South, that, if they refused to do so, it should be put 
down by nullification. Now, it happened that, on this 
question, the last administration had been at least as deep 
in the mud as the present administration was in the 
mire. And he really could not have believed that, even 
by the eloquence of the gentleman from Virginia and 
the gentleman from Georgia, this matter could ever have 
been wrought up into a test question on the next presi- 
dential election. Such, however, was the warning given, 
and they must look toit. If the vote should fail, the 
present administration must go down. He should be 
very sorry, but he could not help it. Such was the as- 
pect in which the matter must be viewed. And if so, it 
would seem, in the votes of the House thus far, that the 
present administration had lost the public confidence, 
and must go down; and that the administration which was 
to follow it would be opposed to the system of internal 
improvements. . He did not exactly know how the nulli- 
fying gentlemen had voted on this occasion. The yeas 
and nays, however, by which the item had formerly been 
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rejected, would show. Those who had voted the other 
way must, he supposed, be reckoned as in favor of in- 
ternal improvements, blended with the tariff. At all 
events, gentlemen had insisted on making this a test ques- 
tion, and the vote would presently show what was to be the 
character of the next administration. This was the gen- 
tlemen’s own ground. They had themselves chosen it, 
and no doubt they would abide by it. For himself, he 
should have the hardihood to vote for the appropriation 
in the face of all the formidable denunciations which had 
been uttered. 

Mr. JONES, of Georgia, said that he was not surprised 
that the question now to be decided should have been 


in, the tariff must again be brought to its support. The 
compromise which had been arranged was to be broken 
in upon. In thatcase, nullification could and would be 
applied. ‘The South had abated one public nuisance, and 
when they had consented to the compromise, they had 
been assured that another would be taken away. The 
tariff had been put down, and they were promised that 
internal improvements should be abandoned. Now, 
however, there appeared to be an intention to retain 
and to re-enactit. Mr. J. asked the House to pause, ancl 
not to drive to extremity a portion of the population of 
this country, who were sufficiently strong to protect 
themselves. The Government had been made to fecl 


considered as a test question by the gentleman from New | that the power of a State was adequate and sufficient to 
York, (Mr. Beanpster.] If he was not mistaken, he | prevent oppression, when it should become too heavy to 
had had the pleasure, only two days before, of voting|be borne. He concluded by expressing his hope that 
with that gentleman against this appropriation, and it| gentlemen, in giving their vote upon this item of the bill, 
seemed somewhat strange to him that the gentleman| would doso, uninfluenced by any thing else it contained. 
should so soon have turned completely about. What| Mr. WISE said that he rose for the purpose of making 
could have produced the change’? The gentleman, it/an explanation, which, indeed, had in part been already 
appeared, had understood the gentleman from Virginia! given by the gentleman from Georgia, {Mr. Jongs.] He 
opposite, [Mr. Wusz,] as making this a test question in| would say to the gentleman from New York, [Mr. Beanns- 
regerd to the next President. Now, Mr. J. had not so|rey,] no tricks upon travellers. He had, to be sure, 
understood him, but had supposed that, in calling it a test | given a turn to the debate which would present it in the 
question, he had had reference alone and exclusively tothe | form of a test question. But he had no idea of making 
system of carrying on internal improvements by the Gep-|it a test, as between the present administration and the 
eral Government. He had certainly supposed that, on! present opposition. The gentleman from New York had 
the present occasion, he had the gentleman from New expressed surprise that it should be so considered. If 
York with him; for the gentleman had voted down) that gentleman would make his disclaimer, Mr. W. would 
both the 30,000 dollar item in the original bill and the! bow assent. He must, however, be permitted to say 
29,000 dollar amendment. But, since then, ‘*a change | that he greatly doubted whether such a thought had not 
had come over the spirit of his dream,” and, sure enough, entered that gentleman’s mind long before to-day. They 
the change had happened in the night time: for in onejhad had the latitudinarian, and the friends of a certain 
night the gentleman had been converted from a decided | candidate, upon the saw. To get rid of the difficulty, 
opponent into a warm advocate of this measure. As to|the gentleman had thrown a tub to the whale. It might 
the gentlemen from Virginia, from Pennsylvania, from|be presumed that the gentleman was opposed to the 
Indiana, and from New York, he supposed they had/system of internal improvement, for he had voted to re- 
found out the measure to be proper, by force and virtue ject this annual appropriation of 30,000 dollars. But, 
of the argument of log-rolling. It was prestfmable that/no sooner had that motion succeeded, than the whole 
some gentlemen had said to certain other gentlemen, if hive rose upon the gentleman, and put down his New 
you will vote for our surveys, we will vote for your Os-| York harbors. And then the gentleman was obliged to 
wego harbor. But, Mr. J. would ask whether that was|club with his opponents, and get a reconsideration. The 
a fit and worthy principle for this House to act upon. gentleman had thought it pretty plain before, but it was 
Was it worthy of a representative on that floor to hold| plainer now. For his own part, he, in his simplicity, had 
language like this? ‘I do not believe that this appro-|been talking to some gentlemen in the lobby, and, as a 
priation is right, and, on that ground, I voted two days|southern man, had been chuckling over the hope; but 
since to lay it onthetable. But, if you will give up your|the gentleman to whom he had been speaking had as- 
objection to the bill, I will give up mine. And if A, B,|sured him that he did not understand the matter, and that 
and C, will do the same, we will carry a reconsideration, |the real question was, which of the two divisions of the 
and get the bill up again.” He admitted that such an ar-| House, the national republicans or the New Yorkers, 
gument was strongly addressed to individual interests, but | should take the responsibility of defeating the bill. Mr. 
he asked whether it was not, after all, mere bargain and| W. was now quite sure that in this he was not mistaken; 
sale. ‘and he ventured to prophesy that the gentleman from 
It was said, however, that this appropriation was in-|New York [Mr. Brarnster] would not get his Oswego 
tended merely to carry into effect an existing law. He|harbor unless the House should insert this item for sur- 
should briefly examine that question. veys, which would be equivalent to establishing the prin- 
Mr. J. here quoted the law of 1824, and insisted that|ciple of internal improvements. The gentleman, there- 
the appropriation there made was for the purpose of car-| fore, should not succeed in hiding himself behind a cur- 
rying into effect the whole of the objects specified in the|tain, and making it appear that this was a test question 
law, and that no farther appropriation was implied by the|between the administration and the opposition. For, 
the law, or could be justified under it. He scouted the|though the gentleman was strongly in favor of the admin- 
idea of giving the law any other interpretation. He un-|istration, he will find that, on this question, the opposition 
derstood that a part of this appropriation was to pay for| will vote with him. 
services already rendered, and insisted that the appropria-| In the union for this system of plunder there were 
tion ought to be confined to that object alone. The gen-| ‘* white spirits and black, blue spirits and gray,” and the 
tleman from Vermont, however, [Mr. H. Evenert,] had|motto was ‘*mingle, mingle, mingle; you that mingle 
let out the true reason why this item was so strenuously|may.” It had been said by some, that they did not know 
insisted upon. It was the key-stone to the whole system, | how Virginia stood in this matter. Mr. W. wanted to 
and the retaining of it went to show that it was intended|see what portion of Virginia, and of the South, were 
to keep up the system. Mr. J. did not know how to ap-| friends to this system, and who were opposed to it. In 
proach such an enactment with nullification, or he would that*respect it was a test question, and should be made a 


with pleasure do it. It must be obvious to all, that, if|test question in all that part of the Union south of the 
the system of internal improvements was to be persevered | Potomac. 
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Mr. BYNUM was sorry that this reference to the North 
and South had been introduced. He did not believe, nor 
did the South believe, that the question had any thing to 
do with the presidency. He certainly should not vote 
upon it on any such grounds. He considered it both as 
a question of expediency and as a constitutional question. 
A gentleman from Georgia [Mr. Jonzs] had told the 
House that the South would nullify the system of internal 
improvement. Now, though Mr. B. was as much opposed 
to the system as that gentleman or any other gentleman 
could be, he hoped the South would attempt no such 
thing. He trusted, indeed, that, as a question of econ- 
omy, the whole South would now act as one man in ex- 
pressing their disapprobation of the measure; and he 
called upon all the friends of an economical Government, 
and all friends of the constitution, whether in Georgia or in 
Ohio, to unite with him in voting it down at once. 

Mr. BEARDSLEY said he had been aware of the ap- 
parent effort to identify this appropriation for surveys 
with the entire system of internal improvement. The 
gentleman from Vermont (Mr. Evenrtrr] and the gentle- 
man from Maine [Mr. Smrru] had concurred in that view, 
and all the friends of the American system had taken the 
same ground. Mr. B. could not so regard it. He did 
not consider it as connected with the system of internal 
improvement, whether in the larger or more restricted 
interpretation of that phrase. If it was, then where did 
the present administration stand? For the President had 
certainly four times signed acts containing this very item. 
What was known as the system of internal improvement 
was connected with works of a local nature; but this ap- 
propriation referred to national objects only. The friends 
of the larger American system would have this item to be 
a part of that system. Mr. B. insisted that it was not. 
He should stand by the administration, not should he de- 
sist from voting for this item because gentlemen in the 
opposition might vote for it as a part of the general sys- 
tem. It was true that he had at first voted to keep this 
item out of the bill; but he did not at that time under- 
stand the bill, having but slightly examined it. Nor did 
he at that time know that a part of the money was to pay 
for services actually rendered. As to the suggestions of 
the gentleman from Georgia, [Mr. Jonrs,] he had nothing 
to say. The gentleman could make what comments he 
pleased on Mr. B.’s course. But when Mr. B. should 
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400,000 dollars, New York above 100,000 dollars, Geor- 
gia 25,000 dollars, while 30,000 dollars had been appro- 
priated fora river in North Carolina and Virginia. He 
did not complain of these acts of appropriation; he entire- 
ly approved of them all; but he insisted that the House 
ought to regard with the like favor other claims which 
were equally just. He said, however, that he was willing 
to reduce the amount to 25,000 dollars, instead of the 
original sum proposed; and he modified his motion accord- 
ingly. He then demanded the yeas and nays; but the 
House refused to order them. 

Mr. MERCER said that the House had appropriated 
10,000 dollars to the survey of this river, which amount 
had been expended below Nashville. He had origin- 
ally been opposed to the appropriation, but the House 
had overruled him; and, as the work had now been com- 
menced, he should not offer any opposition to the pres- 
ent amendment, 

Mr. BEATY further explained, and warmly advocated 
his amendment. 

Mr. HUBBARD observed that the proposition had 
never been submitted to the Committee of Ways and 
Means. 

Mr. FILLMORE asked if there had been any survey 
and estimate? 

Mr. BEATY replied and explained. A survey had 
been made of the river as far as Nashville, and an esti- 
mate of $30,000 submitted: he desired to extend the im- 
provement up the river to the head of steamboat naviga- 
tron. 

| ‘The yeas and nays were now ordered; and, being 
jtaken, stood: Yeas 85, nays 95. So the amendment was 
rejected. 

Mr. ASHLEY now moved to insert an appropriation 
of $25,000 for the improvemeut of the harbor of St. 

|Louis, Missouri. He said that he had offered a similar 
amendment when the bill had been in Committee of 
jthe Whole; but it had not, at that time, been generally 
|understood. He now repeated the statement he had then 
jmade. The harbor had been surveyed, and the engineers 
|had reported in favor of the improvement. He need not 
|remind the House that St. Louis was one of the most im- 
| portant points in the whole West. Yet its harbor was in 
danger of being destroyed by a sand bar which was con- 
)Stantly accumulating, and which, if not arrested, must 





find it necessary, on one day, to vote that, from his own /svon fill it up entirely. The Legislature of the State, as 


personal examination of the case, A B was entitled to a well as the corporation of the city itself, had memorialized 
seat on that floor, and on the very next day to declare | Congress on the subject, setting forth its importance and 
that he did not know, and that it was impossible to tell, jurgent necessity. ‘Ihe survey had been laid before the 
whether A B or X Y was entitled to the seat, he should) War Department. ‘The superintendent of the improve- 
then consider himself as in a better situation to be cate-|ment of the Mississippi, Mr. Shreve, had personally ex- 
chised by the gentleman. j}amined the nature of the obstruction, and was in favor of 

Cries for the question were now loud and unceasing; | the plan for its removal. The Committee on Roads and 
and it was at length put, on adopting the amendment | Canals had also examined the plan, and reported favor- 
moved by Mr. Mercer, appropriating 29,000 dollars for|ably upon it to the House. Mr. A. said he held in his 
the continuance of surveys, and decided in the affirmative, | hand, and would send to the Clerk’s table, the memorial 
by yeas and nays, as follows: Yeas 103, nays 87. jof the city, and the letter of the superintendent, which 

So the amendment was agreed to, and inserted in the|he desired might be read. 
bill. (Cries of no! no! and much confusion. ] 

Mr. MARSHALL thereupon withdrew his motion to| Mr. A. said, as the House seemed indisposed to hear 


lay the bill on the table. 
Mr. BEATY now moved to insert 50,000 dollars for 
the improvement of the navigation of the Cumberland 


river above Nashville, as far as to the head of steamboat | 


navigation. 


the papers read, and it was late in the day, he would not 
insist, but would content himself with asking for the yeas 
jand nays. They were ordered. 

Mr. VOLK stated to the House that the present bill 
was intended to comprise works already commenced, and 


Mr. HAWES made some suggestion to Mr. B., which|}these only. There was another bill reported from the 


was not heard. Committee on Roads and Canals, which contained new 

Mr. BEATY said that the river below Nashville had| works for the improvement of harbors, &c. The item 
already been examined. The object of the present mo-|now proposed by the honorable member from Missouri 
tion was to extend the examination, and complete it, to|[Mr. Asuter] was contained in that bill, which was now 
the highest point of steamboat navigation. Mr. B. plead-|in Committee of the Whole on the state of the Union. 
ed with earnestness in favor of his favorite measure; and} He did not wish to see the present bill loaded witha class 
reminded the House that Pennsylvania had got over) of objects intended for another bill, and its passage there- 
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by put in jeopardy. He was actuated by no particular{ United States. He would except none. In the late war 
opposition to the present measure, which, for aught he| they had sent forth with alacrity a band of warriors to de- 
knew, might be very useful and necessary. But he went|fend the people of the South. Should the Northern 
on the general ground he had just stated, in evidence of| States ever undertake to oppress the South, the South- 
which he would advert to the fact that he had voted} rons might rely upon their aid; and if, on the other hand, 
against the appropriation for the Cumberland road, though} the nullifiers should grow cantankerous, these were the 
that road passed his own door. people who would be prompt to put them down. He de- 
Mr. ASHLEY considered the remarks of the gentle-| manded the yeas and nays upon the amendment. 

man from Tennessee as very uncandid and unfair. No} Mr. POLK wanted to be informed whether this Green 
gentleman in the House, who knew any thing of the situ-| river in the gentleman’s amendment was the little stream 
ation of the harbor of St. Louis, would say that there/ that ran past the village of Bowling Green? If it was the 
could be a more meritorious object in the country. The} same he referred to, it was a *‘ river” about two feet deep 
people of that part of the Union expected this appropri-| in the summer time. 

ation, to enable them to save their harbor from ruin. In| 


the other bill the improvement of the Missouri river was| 
inserted, but not the removal of the sand bar from this 
harbor. It was most necessary to the trade of the whole| 


Amidst the Jaugh occasioned by this remark, 

Mr. HAWES rose to explain. He said that Green 
river did run past the town of Bowling Green; and he 
trusted the people of Bowling Green and Mumfordsville 


river. St. Louis was a port of entry, and an immense| would not have reason to regret that it ran by their 
business was and must be done there. Yet all goods had| abodes. The gentleman might have crossed the river at 
now to be transported, at a great expense, down to the}a very dry season, when the waters were low; but the 
arsenal below the town, and even there the obstruction! engineers had reported the average depth of the stream 
would soon be formed, unless its progress should be stop-| at 22 feet. 
ped. The harbor would be destroyed in the course ofa} Mr. HARDIN went into a long constitutional argument 
few months, if Government refused to interfere. |in opposition to thet amendment. He stated, however, 
The vote was now taken, and resulted as follows: Yeas} that, after the junction of Green and Big Barren rivers, 
72, nays 96. So the amendment proposed by Mr. Asu-| they formed quite a considerable stream. 
LEY was rejected. | Mr. CHILTON said he should not have said a word but 
Mr. HAWES moved an amendment appropriating) for the remarks of his colleague. He stated that by far 
$25,000 to the improvement of the navigation of Green| the greater part of the commerce on those streams was 
river and Big Barren river, in the State of Kentucky.) not below, but above their junction. This commerce was 
He warned the House that he was not going to make a of great importance to the interior of Kentucky. A por- 
speech ‘‘for Buncombe:” and if he had not the best) tion of the streams ran within his own district. He felt, 
cause that ever had been brought upon that floor, and! however, no great zeal on the subject of the amendment. 
the best constituents within the wide limits of the United| He was no enemy to a judicious and well-regulated sys- 
States— tem of internal improvements. On the contrary, he had 
{Mr. Surwerntanp. Except mine.] |fought the battles of the system against its most deter- 
No, sir, I cannot except his, or any other man’s.| mined opponents. But when he found that his State, 
Well, sir, the United States engineers were once order-! which had strenuously defended the system, was to be re- 


ed to survey these rivers, and they performed the task! fused all participation in its benefits, while others who had 
to the best of their ‘knowledge. And what do you think 


was the result? Why, sir, when these learned gentle-| 
men returned to this city for the purpose of preparing 
their report, not one of them could understand his own) 
notes! And, in conseqence of this, the Department 
were unable to lay a report and draught of the survey be-| 
fore the House. There was no want of money and no} 
want of time spent inthe survey; and certainly there was 
no want of ignorance on the part of those who made it. | 
They had notes, it seemed, of some sort; but no man 
conld understand his own. But for this state of things, 
we should have had a survey and map long before now. | 
Well, sir, the people of Kentucky, not having confi- 
dence inthe engineers of the United States, employed 
one by their own funds; and they obtained a competent 
and skilful officer from the State of Pennsylvania. He 
could understand his notes, and made a report to the 
Kentucky Legislature. In that report he declares that 
the waters of Green river, at their high stage, are navi-| 
gable for steamboats, and might be so during the whole| 
season, if these obstacles, occurring in different parts of 
the stream, were removed. The stream was 150 miles in’ 
length, and the United States engineers stated its average) 
depth at 22 feet. It would cost only $75,000 to remove 
the obstructions. The State had already appropriated 
$50,000, and they looked to Congress with the confi- 
dent hope of obtaining the remaining $25,000. Mr. H. 
hoped there would be no objection to this small amount. 
He wished, he said, that every gentleman who then heard 
him was on the banks of that river. He was well assu-| 
red, if they once could see the spot, they would be sO | 


always opposed and reviled it were sharing all its advan- 
tages, his ardor was greatly cooled. And he should now 
enter the lists of opposition against all squandering of the 
public money; and should continue to oppose until he 
should see a disposition to do equal justice to all the States. 
He perceived very distinctly that it had been decreed, by 
the present dynasty, that Kentucky was not.to receive one 
farthing. 

Mr TOMPKINS now rose and addressed the Chair 
as follows: 

Mr. Speaker: My constituents are deeply interested in 
the navigation of both the rivers mentioned in the amend- 
ment, and J, of course, feel much solicitude for its success; 
yet, after what has been said by two of my colleagues 
[Mr. Hawes and Mr. Cation] in favor of the appropri- 
ation, [should not, perhaps, at this late hour of the day, 
have thought it necessary to detain the House by any 
remarks of mine, if the importance of Big Barren as well 


|as Green river, above their junction, had been sufficient- 


ly appreciated by gentlemen. Of the former, especially, 
my colleagues, who displayed so much zeal in behalf of 
Green river, seemed to know or care but little; and the 
honorable member from Tennessee tauntingly inquired of 
the gentieman who introduced this amendment, whether 
Big Barren river was knee oe at Bowling Green, in the 
summer season? Sir, ' can inform that gentleman, if he 
does not already know the fact, that the stream which he 
represents as so insignificant, bas already been navigated 
by steamboats of considerable burden, in spite of the ob- 
structions which it isthe object of this amendment to re- 
move; and the people of Bowling Green and the adja- 


transported at the scene that they would be ready to sub-| cent country have been thus occasionally supplied, to 
scribe the money as their own free gilt. The banks of|some extent, with salt, sugar, and other heavy articles, 
that stream were inhabited by the best population in the| which they are usually obliged to have transported in 
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wagons, at more than double the expense, from Louisville. 
'The navigation of Big Barren river, therefore, is not less 
important than that of Green river itself; and my col- 
league, who last addressed the House, said truly that the 
largest portion of the articles exported on these rivers is 
produced above their junction; and that the improvement 


saving in the expense of importing the commodities 
which the planters bring back in return for their crops, 
such as salt, sugar, and other articles necessary for the 
consumption of their families. From this view of the 
subject, I think it may be safely averred that the people 
whose trade is dependent on these rivers will actually 


of the navigation above the mouth of Big Barren is, there- | save, in two or three years, by the reduction of the ex- 
fore, not less for the interest of the country than below. | pense of the transportation of their property, which must 
Sir, Green river, which unites with Big Barren river | follow the introduction of steamboats, a sum equal to the 
about one hundred and fifty miles from the Ohio, is deci- | entire cost of improving the navigation of Green river, up 
dedly the most important navigable stream in Kentucky, |to its junction with Big Barren, if the estimate of that 
whether we consider the facility with which it may be|cost, to which I shall presently advert, be correct, as I 
improved and rendered safe for the passage of steamboats, | believe it is. 

or the quantity and value of the property which must be! Mr. Speaker, it has been objected to this, as well as to 
transported through its channel to a market. When I say | other similar propositions, that the rivers proposed to be 
itis the most important river in Kentucky, I will, of ;improved have not been surveyed by engineers acting 
course, be understood as referring to those which have their | under the authority of this Government; and that there 
navigable course exclusively within the limits of the State; | has been no estimate submitted of the expenditure ne- 
and of these, I repeat, itis decidedly the most important, | cessary to accomplish the work; and I understand, from 
without excepting that which gives name to the State. some remarks that fell from the honorable chairman of 
The principal agricultural product of the country is tobac- | the Committee on Roads and Canals, that his assent must be 
co, of which a large quantity is annually produced and | withheld from appropriations, in all cases where these ob- 
exported, and of such a quality as to have obtained al- | jections exist. I know sir, that these preliminary steps 
ready for the Green river tobacco a reputation little infe- | have usually been required; but they surely ought not to 
rior, if not quite equal, to that of James river, in Virginia. | be considered indispensable. It has not been the prac- 
Of this article, according to information received by | tice of this House so to consider them. On the contrary, 
me, of the correctness of which I have no doubt, there is | Congress has, if I mistake not, frequently made appro- 
annually raised, in the county of Barren, where I reside, | priations for objects of internal improvement, on infor- 





about 2,000 hhds.; in the adjoining county of Green, just- 
ly referred to, by my colleague who represents it, as cel- 
ebrated fer the excellent quality of its crops, 1,800 hhds.; 
and in Warren, another adjoining county, 1,500 hdds. 
But, without being more particular, I will say that, in 
twelve or thirteen counties, situated above anda short 
distance below the junction of Big Barren and Green riv- 
ers, the average annual production of this article is be- 
tween nine and ten thousand hogsheads, the value of 
which may be estimated at nearly $400,000; and the other 
surplus products of the country, consisting of live stock, 
Indian corn, pork, beef, and other articles of minor im- 
portance, will probably amount to an equal sum. And let 


it be remembered that the quantity of all these produc- | 
tions is continually increasing; for, as yet, not one-half of 


the good lands un the waters of Big Barren and Green 
rivers have been brought into cultivation. Mr. Speaker, 
the farmers and planters of that country are dependent 
on their rivers exclusively for the transportation of all this 


property to New Orleans, the only market accessible to | 


them; and, according to the present uncertain mode of 


conveyance, in heavy flat-bottomed boats, the freight | 
alone will amount to not less than twenty percent. on the | 


value of their property, tosay nothing of the disappoint- 
ments suffered, and the losses sustained, by the accidents 
and delays unavoidable in this species of navigation. I 
have stateg the value of the tobacco annually exported at 
nearly 400,000 dollars, and all other articles together at 
about an equal sum. But, estimating the aggregate value 
of all the produce annually exported on the river from the 
counties mentioned, at 700,000 dollars, (which is certainly 
moderate, ) the freight, according to the rate stated, would 
amount to the sum of 140,000 annually. This is an enor- 
mous tax on the labor of the husbandman; which, on the 
introduction of steamboat navigation, would be reduced 
at least one-haif. For 1 understand that the freight paid 
on a hogshead of tobacco, shipped from Louisville to New 
Orleans, is only four dollars; whereas the planter is oblig- 
ed to,pay nine, and sometimes ten, dollars per hogshead 
from the neighborhood where I reside. And it is rea- 


sonable to presume there is an equal difference in the | 


freight of other articles exported. But the reduction of 
the expense of exportation would be but part of the ben- 
efits the people would derive from the improvement of 


their rivers. There would be a farther and important | 





‘mation derived from sources other than reports from the 
| Engineer department. It has been usual to require a survey 
|and report from the War Department, that the utility of the 
| proposed improvement, and the practicability of accom- 
| plishing it at a reasonable expense, may be seen; but if 
| we can by any other means get information on these points 
penne ought to he relied on, I presume it is a matter of little 
|consequence from what quarter it may be derived. It 
\is true, sir, we have, in the present case, no report of a 
‘survey or estimate of expenditure formerly made out by 
ithe Department; but, as my colleague, [Mr. Hawes, ] 
|who offered the amendment, has stated, a survey of 
| Big Barren and Green rivers has, in fact, been made by 
lengineers acting under the orders of the Secretary of 
War, but a report was unfortunately prevented by the 
dispersion of the officers engaged in the work, immedi- 
ately after it was finished, to different military posts situ- 
ated at a considerable distance from each other, and 
from the seat of Government. Such, at least, is the in- 
formation I have received. 

The result of the examination made by these engineers 
| was, as I have understood from good authority, every 
way favorable to the object now proposed; and their 
views and opinions correspond substantially with those of 
a distinguished engineer, afterwards employed under the 
authority of the Legislature of Kentucky, and who, in 
pursuance of his engagement, made an examination and 
survey of Green river, and a particular estimate of the 
expenditures neccssary to remove the several obstructions 
to its navigation. The report of this gentleman, and 
another engineer with whom he was associated, has al- 


ready been referred to by my colleague; and a report of 


the commissioners appointed by the Kentucky Legislature 
to superintend the work is also in my possession. It 
may be proper here to state, that the engineer to whom I 
have alluded is a distinguished citizen of Pennsylvania, 
whose eminent qualifications are, no doubt, well known to 
many honorable members of this House; and the com- 
missioners are respectable, intelligent, and enterprising 
citizens, residing in the immediate vicinity of the river, 
some of them having intimate and experimental acquaint- 
ance with iis navigation, and all of them well qualified to 
discharge the duties assigned to them. 

Sir, it does seem to me that the reports of these engi- 
neers and commissioners, all of them respectable, compe 
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tent men, and acting under their responsibility to the 
Government that employed them, are entitled to the full 
confidence of this Honse; and, from the information fur- 
nished by them, the practicability of improving the rivers 
mentioned in the amendment, so as to render them safe 
for steamboat navigation, at an inconsiderable expense, 
compared to the beneficial results, is made quite manifest. 
Green river is represented to be remarkable for the 
depth of its water and the gentleness of its current. From 
the examination made by the engineers, it appears that 
the average depth of Green river, for more than one 
hundred miles from its mouth, exceeds twenty feet. 
There is no river in the Western country for the naviga- 
tion of which nature has done so much, and left so little 
to be performed by the art and industry of man. The 
navigation, as has been remarked by my colleague, is ob- 
structed by rapids at three or four points on the river; 
none of them are very formidable, and all of them may be 
overcome, according to the opinion of the engineers, by 
the construction of three dams and locks, whereby, at a 
very moderate expense, a safe slack-water navigation may 
be obtained from the mouth of Green river to the junc- 
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altogether inadmissible to apply any portion of the public 
money to the improvement of navigable rivers on the 
other side of the mountains, and, I must add, with regret, 
that this singular doctrine has been applied with peculiar 
severity to Kentucky. Hence, large sums are annually 
expended for the improvement of the navigation connect- 
ed with the seaports and harbors on the lakes, while the 
State from which I come has been wholly excluded from 
all participation in such benefits. I do not mention this in 
the spirit of complaint, much less of reproach against any 
administration or any party, but intend only to state the 
fact, to strengthen, if possible, our claim to the justice, or, 
if you please, the liberality of this House. It is not, sir, 
my purpose to enter into any discussion of the constitu- 
tional question; neither shall [ detain the House by a par- 
ticular examination of the distinction that is said to exist 
in principle between the power to construct a breakwater 
in the Delaware, and to remove obstructions to the navi- 
gation of Green river in Kentucky. In my opinion, no 
such distinction is deducible from the constitution. If the 
grant of power to regulate foreign commerce gives au- 
thority to Congress to improve a harbor or erect a bea- 


tion of that stream with Big Barren river, a distance of| con on tide water, the power to regulate commerce be- 
about one hundred and fifty miles; and it is estimated that! tween the States equally authorizes the improvement of 
all the necessary works for this purpose may be comple-|a navigable river in the valley of the Mississippi. The 
ted at an expense of little more than $100,000. Such} power must be exercised in all cases where the interest of 
are the views of General Lacock and the gentleman as-|the people requires it, whether to promote the interests 
sociated with him, as set forth in their report; and they of foreign commerce or of commerce between the States, 
are, as I understand, corroborated by the opinions of the or it must be exercised in none. 
engineers who some years ago madé a survey of Green| Sir, the people of Kentucky have been the decided and 
river, under the orders of the Secretary of War; and | consistent advocates of a wise and prudent exercise of 
they are confirmed by the commissioners charged with | this power, although they have never derived any special 
the superintendence of the work, who have made a re- | advantage from it. They pay their equal share of the 
port of their we The a sam sph meee of | revenue of the country, and wary aap: ae full 
the work, therefore, cannot be doubted. The able re-) proportion of the millions expended for internal improve- 
ports to which I have referred, although not proceeding a in the other States; but, unless a more liberal pol- 
from an Executive department ofthis Government, must, icy shall at length be observed towards that State, she 
I think, be considered satisfactory, and worthy of the | will te compelled, in justice to herself, to withhold her 
ps gs oe sega s a jee a a from the benefits of which she 
ir, the importance of Green river, as may be inferred | must be excluded. 
from what i been said, has already attracted the atten-| Al] attempts that have been made to obtain for that 
tion and employed the care = the paaene sania | State a portion of these benefits have age a 
Besides causing a survey to be made, they have appro-| successful; sometimes on pretence that there ha een 
priated, at ey bch times, the sum of $75,000 oa no survey executed, or no icon made of the necessary 
the accomplishment of the work necessary to remove the | expenditure; and sometimes it has been alleged that the 
obstructions to the navigation; and that sum, it is believ-| work was not national, but local, and therefore inexpe- 
ed, in addition to the amount now proposed to be aneee’ ate or unconstitutional. And itis par that this i 
rriated by this Government, will be sufficient to make objection may have weight onthe minds of some gent e- 
ie navigation of Green river safe and commodious for} cae in the idinae aaa for Green river has its navigable 
steamboats of two hundred tons burden, up to its junc-| course exclusively within the limits of the State of Ken- 
tion with Big Barren river; an event from which incalcu-| tucky; so has Big Barren river; and other works of in- 
lable advantages will be derived by a numerous and in-| ternal improvement have been pronounced by high au- 
dustrious population, and especially my ow re thority to he uaa and therefore Lp sayy ne 
and I cannot but hope that so small a sum will not be re-| better reason than this. But it will be borne in min va 
fused by this ain when such extensive and important | the trade of Green river contributes to — _— of the 
benefits are to result from its expenditure. Obio and Mississippi, in the commerce of wiich great 
Some gentlemen, I know, one constitutional objections| rivers not less aan sabe or thirteen States and Territo- 
to this amendment, as well as to all appropriations for/ries are interested. ‘The trade of Green river connects 
works of improvement.~ I shall certainly not attempt to| itself especially with that of Louisiana, in whose commer- 
ee — peeeeen ves . poe ees eet a the ey 9 a a sg 
of consistency, and are impartial in the application ofjannually find a market, though not always a re 
their rule. But there are an who, without feeling any | profitable one. It is ‘otimately connected with all the 
scruples as to the general power of Congress to appro-| States whose commerce centers at the same great western 
priate money for objects of internal improvement, are} market; and it may be said, indeed, that the whole nation 
yet disposed to make a distinction between improvements | has an interest more or less in thistrade. The principal 
made on the seaboard or the lakes, and those on the eee exported from the Green river country is infe- 
| 


ers in the interior. These gentlemen can perceive no-| rior in importance only to the cotton of the South, as an 
thing unconstitutional or inexpedient in the appropriation |article of foreign commerce. ‘The tobacco of Green 
of money to facilitate foreign commerce; to render secure | river finds its way to the ports of the Atlantic; to Liver- 
and cheapen the transportation of merchandise to and pool, to London, and to the ports of the European conti- 
from our seaports, at which vessels arriving from foreign|nent. A public work, therefore, although located on a 
countries break bulk, to use an expression of one of my|river not passing out of the limits of a single State, the 
honorable colleagues, [Mr. Hanp1n;} but they consider it} effect of which is to expedite and render more secure the 
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transportation of this and other valuable articles of com- 
merce, and consequently to lessen the price to purcha- 
sers every where, is of national concern, and not local 
merely. Its benefits are not confined to the people of 
one State or of one neighborhood, although I admit they 
are interested to a greater extent, and more directly, than 
the rest of the community; but this is equally true of all 
works of internal improvement, wheresoever situated, 
whether at Oswego or Buffalo in New York, or at the 
falls of Vienna on Green river. 

Mr. MERCER regretted that he could not support the 
amendment, but went at length into a series of explana- 
tions of the views which governed his course in relation to 
proposed objects of oe 

The question was then put, and the amendment re- 
jected. ; : : 

{It was now late in the evening; lights had for some 
time been in the hall, and much impatience and great 
confusion prevailed. The Chair exerted itself to restore 
and to preserve order, frequently interposing and stop- 
ping all business, until something like quietness was ob- 
tained. To add to the uproar, a very heavy storm of 
wind, thander, and lightning, broke over the Capitol; 
and, as the upper windows were all open on account of 
the heat, the wind threw the large curtains of the gallery 
about with great violence, while the rain, beating on the 
range of large southern windows, occasioned such a noise 
as to drown effectually every other sound. During this 
time several motions were attempted, and the movers 
addressed the Chair, but neither the motion nor speech 
could be heard. ] 

Mr. EWING moved an item of 20,000 dollars for the 
improvement of the Wabash river. Mr. E. supported 
this motion in a speech of some length. 

Mr. KINNARD said he was against all attempts at 
browbeating. He had waited for other members, of 
more age and experience, to raise their voices in oppogj- 
tion to it; but, as he heard none, he had broken the 
silence which he had imposed upon himself since the 
opening of the session, for the purpose of administering 
a modest and humble, but merited, rebuke to such con. 
duct on the part of the representatives of a free people 
toward one who enjoyed the same rights with themselves. 
He would refer gentlemen to the records of the country 
to prove that the river Wabash was one of the navigable 
waters of the United States. He should not reproach 
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should not ask so much as he had done before; he would 
now be content with 30,000 dollars instead of 60,000, 
and glad to get even that. 

His amendment was negatived. 

Mr. MANN renewed his former motion to amend Mr. 
Morats’s amendment by striking out $20,000 and insert- 
ing $17,000; but the Chair pronounced it not to be infor- 
der, inasmuch as Mr. Mercer’s motion was itself an 
amendment to the amendment reported from the Com- 
mittee of the Whole. 

Mr. GARLAND, of Louisiana, said he had now a letter 
from the Engineer department, in relation to the appro- 
priation for cutting through the raft in Red river, which 
he desired .to send to the Clerk’s table, that it might be 
read. It would obviate the objection which had been 
made tu the amendment he had offered. 

The CHAIR reminded Mr. G. that his motion was out 
of time at present; the bill must first be gone through 
with, then would there be an opportunity. 

The item for an appropriation for Deep creek, at the 
mouth of the Dismal Swamp canal, having been read— 

Mr. HAWS said he wished to have some further in- 
formation as to this Deep creek appropriation. When 
rivers, in which the Western States had an interest, were 
rejected, and their improvement refused, without a divi- 
sion, he wanted to have the yeas and nays, that he might 
see who went for creeks and deep creeks when rivers 
were rejected. 

Mr. HUBBARD explained. He stated the ground on 
which the Committee of Ways and Means had inserted 
this item. A bill had once passed the House, in which 
this appropriation was included; but it was vetoed on 
other grounds. The United States were deeply con- 
cerned in having the object effected, inasmuch as it was 
important to the navigation of the Dismal Swamp?canal: a 
work in which the Government held a large proportion 
of the stock. 

Mr. BEATY observed that an act exactly similar had 
passed in favor of the improvement of Cumberland river. 

If it was a good reason in favor of one object, why was 
it a bad reason in favor of another? Would the gentle- 
man give to one and withhold from the other, both being 
situated alike? The appropriation for Deep creek had 
not been asked for, yet the gentleman had resolutely de- 
termined to give these $29,000 to Deep creek, a stream 
not half the size of Cumberland river. Mr. B. hoped that 


them with ignorance of the geography of their own] some gentleman from North Carolina would rise and ex- 
country. Mr. K. here quoted some printed documents, | plain the necessity for such an appropriation, and not let 


from which he read, interposing occasional comments; 
he spoke with emphasis and much animation, but, such 
was the confusion, that we cannot attempt evén an out- 
line of what he said. fe repelled, with much spirit, the 
imputation of land-jobbing and begging which had been 
cast upon the people of the States northwest of the Ohio, 
and explained at length the claims of the State of Indi- 
ana, and the importance of the contemplated improve- 
ment. He demanded the yeas and nays, but the House 
refused to order them; and the amendment was rejected: 
Ayes 48, noes not counted. 

Mr. CARR, of Indiana, renewed the amendment he 
had offered in Committee of the Whole, for an appropria- 
tion for deepening the Indian chute, in the falls of the 
Ohio. He said that, when he had before submitted this 
amendment, there were no estimates to support it; since 
then he had obtained estimates, made by Captain Shreve. 
He wished they should be read, and he sent them to the 
Clerk’s table for that purpose; but the House refused to 
hear them, and the amendment was rejected without a 
count. 

Mr. CROCKETT moved again his amendment for im- 
proving the navigation of Hatchie river, and some other 
streams in his district. He observed, however, that, as 
nobody knew where the money of the country was, he 


it rest upon a member of the Committee of Ways and 
Means to take it entirely under his own patronage. 

Mr. MERCER asked a division of the question; but, 
after a brief debate on the question of order, he with- 
drew his demand. As to this being called a creek, the 
terms creek, run, brook, and branch, were all applied 
indiscriminately, almost, to streams of water of very dif- 
ferent sizes, and very different degrees of importance in 
different parts of the Union. Mr. M. knew of one in- 
stance where itso happened that a ‘* river” ran intoa 
‘* creek.” The name, therefore, gave no criterion from 
which to judge of the importance of the stream, nor the 
necessity or propriety of improving its navigation. 

Mr. HUBBARD disclaimed any particular affection for 
this item in the bill. The committee had agreed to insert 
it, and it had been in the bill of 1831. It was said that 
some of the members from Virginia were opposed to it, 
though it was in part a Virginia improvement. If so, let 
them reject it: Mr. H. was not streneous, however, on 
the matter. 

Mr. MERCER said he would explain the fact, in rela- 
tion to this improvement in Deep creek, which would 
relieve gentlemen from some of the difficulties they seem- 
ed to feel in ‘regard to it. Mr. M. then went into a de- 
tailed explanation, insisting that the interest of the canal 
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company was a totally distinct matter: the appropriation 
rested on no such ground. 

Mr. WISE said he was opposed to this amendment, 
and should vote against it, if it were at his own door. His 
objection rested on constitutional principles. He pro- 
tested against its passage. As to the interest of the Uni- 
ted States in the Dismal Swamp canal, he was informed 
that that measure had been stuck down the throat of the 
Virginia members, against their determined resistance to 
it; and afterwards, whenever they spoke against internal 
improvements by the General Government, this matter 
of the Dismal Swamp canal was constantly thrown in 
their teeth. He was opposed to the amendment, whe- 
ther it wasa Virginia improvement or not; and should 
vote to reject it. 

Mr. HAWES said it had been objected by the gentle- 
man from Tennessee [Mr. Pork] against a western im- 
provement, that the present bill was intended to com- 
prise only works commenced and actually in progress, 
and not any new works. Now, he wanted to know whe- 
ther any appropriation had ever been made for this Deep 
creek? He understood it was a stream of 40 feet wide. 
The Virginia members were opposed to it. What au- 
thority had the House to interfere and force this improve- 
ment upon the State without her consent? This was 
merely a work yet to be commenced: how could it come 
into the present bill? 

Mr. MERCER denied that this was a new work, un- 


house after the house had been built. 


through Deep creek. The canal was completed, and 


now it was asked to remove an obstruction at the mouth 


of it. 
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Mr. POLK demanded the yeas and nays. They were 
ordered and taken accordingly, and resulted as follows: 
Yeas 107, nays 48, 

So the bill was passed and sent to the Senate. 

And then the House, at near 9 o’clock, adjourned. 


Turspar, June 24. 


Mr. PARKER, of New Jersey, desired to present cer- 
tain resolutions, entered into by a State convention, held 
at Trenton on the 21st May, and which he hoped, as the 
day usually assigned for the presentation of petitions and 
memorials had been otherwise occupied, the House would 
permit him to offer. 

Objections having been made, 

He moved a suspension of the rule. 

Mr. DENNY proposed to amend the motion, by sus- 
pending the rule for the presentation of memorials gen- 
erally. 

The House having refused to suspend, 

Mr. POLK obtained leave to present certain amend- 
ments from the Committee of Ways and Means, which he 
gave notice it was his intention to propose, when the In- 
dian bills should be taken up for danellanialii 

The amendments were ordered to be printed. 

Mr. SUTHERLAND, from the Committee on Com- 
merce, reported a bill transferring the custom-house 


from Magnolia to St. Marks, Florida, which bill was read 


i ~ , : . \ > . 
less it could be called a new work to build a porch to 4/twice; and he moved that it be ordered to be engrossed 


There was no get-| for a third reading. 
ting into the Dismal Swamp canal without passing} ;, 


Mr. WATMOUGII desired to amend that motion, by 
including therewith “the bill to extend the limits of Phil- 
adelphia as a port of entry,” action upon which, he said, 


| was highly interesting and important to the inhabitants of 


The question being put, the amendment was agreed to. | that city, and it was a measure due to them on the prin- 
The question was then put on concurring with the) ciples of justice; to which, as he could not see any pos- 
amendment proposed by Mr. Mercer, as amended, and/ sible objection ought to be made by his colleague, he 


decided in the affirmative, by yeas and nays, as follows: 
Yeas 92, nays 82. 


but withdrew his motion at the request of 


hoped he would accept the amendment as a modification 


, ; | of his motion. 
Mr. WISE now moved to lay the bill upon the table;} 


Mr. SUTHERLAND explained that it was his inten- 


| tion to report, with amendments, several bills that bad 


Mr. SEVIER, who proposed an item of $30,000, to/ been passed in the Senate and referred to the Committee 


complete the navigation of the Arkansas river. Mr. S. de-! 
clined accompanying his motion with any remarks, on ac-| 


count of the lateness of the hour. 

It was rejected. 

Mr. WATMOUGH renewed the amendment he had 
before offered in Committee of the Whole, appropriating 
$10,000 for piers in the harbor of Delaware City. i 
shared the same fate. 

Mr. WISE now moved to strike out the enacting clause 
of the bill. 

Mr. SUTHERLAND demanded the previous question; 
but, on being assured the debate should not be renewed, 
he consented to withdraw the motion. 


on Commerce; amongst them, one in relation to this sub- 


ject, and which, he presumed, would be the best means 


to secure the action of Congress on the subject this ses- 


sion. 
Mr. WATMOUGH said he rejoiced to hear that his 
colleague had pledged himself to bring up the bill in the 


This} manner he now stated; he would, therefore, withdraw his 


motion to amend; after which, 

The bill was ordered to be engrossed for a third read- 
ing. 
Mr. BEARDSLEY moved a suspension of the rule for 
the purpose of taking up the bill to settle the controversy 
as to the boundaries between New York and New Jersey, 


Mr. WISE then renewed his motion to lay the bill up-| which it was desirable, he said, to have disposed of. 


on the table; on which motion he demanded the yeas and | 


nays. 

They were ordered by the House; and, being taken, 
stood: Yeas 66, nays 109. 

Mr. SUTHERLAND, dreading debate, renewed his 
demand of the previous question; but, being again quiet- 
ed, consented again to withdraw it. 

The bill was then ordered to its third reading. 

The CHAIR inquired **When shall the bill be read a 
third time?” The House resounded with cries of ‘*Now!” 
*‘Now!” 

Mr. PARKER moved a call of the House; but it was 
refused. 

Mr. HAWES moved that the House adjourn; but the 
motion was negatived: Ayes 50. 

The bill was thereupon read a third time; and the ques- 
tion being “Shall this bill pass?” 


The House refused to suspend: Aye8 77—(not two- 
thirds. ) 
PENSIONS TO FRENCH SEAMEN. 
On motion of Mr. ARCHER, the House resolved itself 


‘into a Committee of the Whole on the state of the Union, 


Mr. WARD in the chair, for the purpose of considering 
the bill from the Senate granting pensions to certain 
French seamen who were wounded, and to the families of 
those who were killed, in consequence of the accidental 
firing into the French ship Suffren, by the American frig- 
ate United States. 

Mr. ARCHER moved an amendment thereto, to strike 
out all after the enacting clause, and insert, viz: 

That the President of the United States be, and he 
hereby is, authorized and empowered to make suitable 
provision for the families of the French seamen unhappily 
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killed in the harbor of Toulon, on occasion of firing a‘ 
lute from on board the frigate United States, and for 
wounded survivors; the same to be paid out of any money 
in the treasury not otherwise appropriated.” 

The amendment was considered and agreed to. 

After an ineffectual attempt by Mr. SELDEN to in- 
duce the committee to consider another bill, 

The committee rose and reported the bill, as amended, 
to the House; which was then concurred in, and the bill 
ordered to be en for its third reading. 

Mr. POLK called for the orders of the day. 


FORTIFICATION BILL. 


The fortification bill being the unfinished business— 

Mr. POLK moved that its consideration should be post- 
poned until five o’clock, with a view to proceed to the 
immediate consideration of the bill to regulate the de- 
posites. 

Mr. MERCER said, if the honorable member was wil- 
i prolong the session, he would be willing to go on 
with the bill he proposed, that it might be debated, as its 
importance made it necessary it should be, fully. 

Mr. POLK said that he would modify his motion by 
proposing that the fortification bill should be postponed 
until to-morrow. 

Mr. MERCER said he would object to any postpone- 
ment. 


ness should be taken up— 


Afier a struggle to settle the order in which the ants 
| 


Fortification Bill. 
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up; stating, at the same time, in order to show that he did 
not desire the fortification bill should lose its precedence 
in the order of business, that if no other member should, 
he would himself move to reconsider the vote by which 
it should be postponed. 

Mr. J. @. ADAMS said, if the honorable member from 
Tennessee was sincere, which it was not his intention to 
question, when he called on all parties to give their aid 
to him in maturing the bill to perfection, he must say 
the conclusion to which he had come was irresistible, that 
there was not, at this late period of the session, time to 
act upon the bill. So far frum its being possible, as that 
honorable member had intimated, to complete the bill in 
four or five hours, the discussion, the necessary discus- 
sion upon it, would not terminate in so many days. 

If, however, it shall be deemed advisable, by the hon- 
orable member, to prevent discussion, and that, to effect 
this, the screws, the previous question, is intended to be 
applied, why, then, less than four or five hours will un- 
doubtedly suffice; half an hour, and at the close of the 
session, will be sufficient. He hoped, however, that the 
honorable member would evince his sincerity in calling 
for aid from all parts of the House, and postpone it until 
the bills which it was indispensable to pass should be 
acted upon. Situated as the House was with regard to 
other business, and the time they had fixed upon to ad- 
journ, it was hardly possible to suppose that the bill could 
be disposed of in the limited period now allotted for busi- 
ness. Were there not, he asked, various amendments, 


The SPEAKER stated that the bill making appropria-| and of various descriptions, necessary to be discussed and 


tions for the several fortifications was the special order. 


The question pending thereon being a motion to strike | 


out the enacting clause, 


passed upon by the House? Amongst others, was there 
not the very important one which the honorable member 
from Rhode Island had proposed? one to provide that, 


Mr. E. EVERETT said he presumed that it would belas the State banks were to have the custody of the public 
in order to assign his reasons why he could not vote for money, for the use and keeping of which the Bank of 


the motion to postpone the bill that was first in order to | 
be taken up, and which he deemed of importance to pro-| 
ceed with; he would therefore state that he had conversed 


the United States had paid a large bonus, these banks, 
to whom it had been transferred, and those to whom it 
might be hereafter committed from that institution, should 


| 
with various members of the House on the subject, and | pay the same or some other fair remuneration for the use 
there was not one of them who expressed an opinion that, | of this money, as should be deemed a fair equivalent on 
ge ecg wall ap theca ar ged Cea idle lpiomtaer er oe ore 
7 . ae ; : : | proposition, that it alone would cons ‘ ; 
pester. and that it wee one the details of which must for, he could not suppose there was one aoe . the 
necessarily occupy much time. | House prepared to give up to these State banks the bene- 
Why, then, he asked, should they postpone all other | fit sourcing from the use of the public funds, without 
business for that which, it was so generally admitted, | providing that they should make some remuneration 
the lateness of the session would prevent from being acted | therefor a the Government. 
upon? If it was now taken up, he believed that the only} Mr. CLAY rose to a point of order. He must object to 
rn ee would be to = panlotios . — ithe honorable member from Massachusetts discussing the 
ills. This he did not mean in reference to the fortifica-| merits of the bank question on a motion to postpone. 
tion bill solely, but to others of vast importance to the | Mr. J. Q. ADAMS would remind the member from 
omey- eres to the motion to —— that | Alabama that he was not discussing the merits of “4 
ul was not, he desired to say, to restrain discussion on question; he was simply stating circumstances, whic 
the great question, but it was because he believed that it| would convince the House, as he was convinced himself, 
was altogether too late in the session to hope that any |that, if the deposite bill was entered into, as proposed by 
good could result from taking it up, whilst it would be a/the honorable chairman of the Committee of Ways and 
great injustice, under such circumstances, to do so, in- | Means, the discussion upon it must necessarily occupy 
stead of proceeding with the other numerous bills, public | the remaining time of the session, to the prejudice of 
and private, which yet remained to be acted upon. jother business that it was indispensable for re House to 
Mr. POLK said he had no desire to postpone, toany/act upon. The consequence, therefore, of taking it up 
unreasonable time, the fortification bill, the importance | must be, either that these important subjects should be 
thetic was ay wo Gepocite bill hed ae oa | ee ee oe eran ae 
nat, rinciples o ) eposite Di a in part! which he did not desire them to do, l it cou avoid- 
settled on the great questions so recently and fully dis-|ed, viz: to rescind their vote to adjourn on the 30th, and 
cussed by the House, and as the bill had been partly gone|to which he should, under no circumstances, give his 
through, there would be much time necessary now|assent, and prolong the session. He considered the 
in discussing its details. He was in hopes that a very | fortification bill as one of those upon which it was im- 
~~ hours sare enable = a to ee — portant, ee to _ and he hoped its considera- 
us it mght be seng to the other branch of the Legisla-| tion would not be postponed. 
ture for their early action upon it. For these reasons, he| Mr. ELLSWORTH said that, as he understood the 
considered it highly important now to be acted upon by| honorable member ona former occasion, his argument 
the House, and must persist in his motion to postpone the|then was, that the President had ample power already 
bill which was the special order, with a view to take it|over the deposites. This bill, now proposed, to regulate 
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them, &c., was therefore only a matter of discretion for 
the House totake up. But, according to the member’s 
own views, where, he inquired, was the importance, or 
what necessity could there be, for taking it up; and par- 
ticularly, when, by doing so, the certain effect to be appre- 
hended must be the loss of the bill making appropriations 
for fortifications? ‘I'o thatit would come. He might, how- 
ever, be permitted to state that, although this deposite bill 
should be taken up, even if it went through the House, most 
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now, when an effort is made by the chairman of the 
Committee of Ways and Means to press the bill to a de- 
cision, we are told it is perfectly idle to make any effort 
to pass the bill; that it is vain to expect that it can pass; 
and therefore we are urged to lay it by, and take up the 
fortification bill, which is said to be indispensable. Why, 
sir, have we a large maritime and hostile force on our 
borders? Are we in danger of immediate invasion from 
a foreign foe? Is the emergency so imminent that we 


certainly it would be lost elsewhere. He would ask the |must take up this fortification bill without a moment's 


honorable member, himself, to state whether he really |delay, at the hazard of leaving the public money in a 
expected, if it was taken up in the House, that it could be- |condition where it is alleged, by those who urge us to 
come a law this session. ‘That honorable member would |this course, to be uncontrolled, in the unregulated dis- 
not say that he believed it would; and had distinctly in-|cretion of the President, who is charged with using it, 


GE RN 


timated that it was unnecessary to legislate on the subject 
at all, when he said that the President had full power to 
place the public moneys where he pleased, and to regulate 
the terms with those in whose custody he would place 
them; he brought forward the bill now, he acknowledged, 
only in deference to the wishes and feelings of the House, 
he himself having argued that there was no actual neces- 
sity for it. Was it sincerely desired to have the bill taken up 
at all for that purpose? If such was the sincere design of 
the honorable member, why had he not presented it be- 
fore this late period of the session? Why was it, that up 
to the very last week he had abstained from introducing a 


and claiming the right to use it, for his own purposes’ If 
gentlemen be serious in these opinions, ! should have 
thought they would have seized the er gladly of 
devising some practical and practicable scheme for the 
purpose of placing the public money in some safe and 
careful custodium, todo something for the purpose of 
resuming and manifesting the legislative authority over 
the public revenues. But, no; we are told it is a vain 
effort; that every man knows that no law for the purpose 
can pass. 

How do we know this? I suppose there is not a man 
here who does not believe that some law, for defining 


measure, the necessity of which, however, was doubted by | more precisely the extent of the executive control over 


that honorable member? No one else, he believed, would 
be found to do so, or to deny that it was of paramount im- 
portance, going at it did to settle by law principles for the 
regulation and custody of the public treasure, which was 


ithe place of keeping the public money, and for limiting 
ithe discretion which is now supposed to belong to that 
department on that subject, will pass this body. A ma- 
jority here, is, | presume, unquestionably favorable to 


not the question of a day, but was one for all time tojsome such action. Those who do not believe that the 


come. 

Mr. CAMBRELENG here interposed for the purpose, 
he said, of reminding the honorable member from Con- 
necticut that if so much time was taken to decide upon 
tbe order of business, there was little likely to be accom- 
plished. 

Mr. ELLSWORTH remarked that his apology for com- 
bating the propositions as he had done would be found 
in the mere fact that it was contemplated to postpone one 
bill, which was of admitted importance, for the sake of 
taking up another which, it was equally admitted, would 
be a nullity, inasmuch as there was no one who believed 
that it could be brought to a successful termination this 
session. ‘The attempt to bring up the subject now was, 
therefore, vain and nugatory, and if seriously desired by 
the honorable member, ought, as the subject was in his 
charge, to have been made at an earlier period. 

Mr. PATTON rose and said he could not refrain from 
expressing his surprise at the movements made for the 
purpose of preventing action on the bill for regulating 
the deposite of public money, and especially at the quar- 
ter from which these movements proceeded. 


action of the Executive in relation to the deposites was 
unlawful; who do not believe that the public money has 
been seized and is held against the law, or without law; 
who are charged with being disposed to sustain the Exec- 
utive in an unlawful and unconstitutional possession and 
use of the public money, are those who are anxious to 
place the public money under the dominion of more pre- 
cise and indisputable legal control, and to satisfy every 
body, even the most jealous, that the public money is not 
left subject to executive discretion. 

But we are told nosuch bill can pass the Senate. Who 
is authorized to say so? Andif one was so authorized, 
are we to be restrained from doing what is right, in our 
opinion, by being told that that the Senate will not concur 
with us? Certainly not. 

I should hope that the Senate will not hesitate to act 
jon the bill, if it should pass here. I do not see well how 
ithat body can fail to make some provision on the subject, 
|consistently with the opinion entertained by a majority of 
that body—that the public money is now held by the 

President, without the dominion and against the authority 
of law. They think the best course is to restore the 


For the last two or three months, daily, the House of|deposites to the Bank of the United States. But it 


Representatives have been taunted, here in the Capitol, 
and elsewhere, from one end of the country to the other, 
with a want of sincerity in the efforts they proposed to 
make, for providing more definite and satisfactory regula- 
tions concerning the custody and safe keeping of the 
public money, than the existing laws furnish. This body 
has been charged with standing here, and giving their 
sanction to a wanton seizure and unlawful custody of the 
public money by the Executive, and that they intended 
to leave the public money in this unlawful and unconsti- 
tutional condition, without any serious effort to place it 
under the regulation of law. We have been perpetually 
asked, Why do you not act on your bill? Why not do 
something to divest the Executive of his uncontrolled 
possession of the public money, &c. kc. And now, at 
the first moment at which, as is perfectly known, that 
the bill could come up by the rules of the House, and 
without passing by the indispensable appropriation bills, 


is now certainly and definitely determined that cannot 
and will not be done. This House has, on two occa- 
sions, and on the last occasion by an increased majority, 
decided against this. How, then, can the Senate hesitate 
és put the public money under the express regulation 
of law, instead of leaving it, as they now allege it to be 
held, without the authority of Jaw? I do not entertain that 
Opinion, but still I am willing and anxious to amend the 
existing law; to limit the executive discretion, and to define 
his authority with more precision; and I should suppose 
those who entertained a different opinion would have 
been still more anxious to pass some law on the subject. 
Why, then, shall we longer postpone this matter’ Let 
us take up the bill, and, if we can agree upon the details, 
pass the bill. Let us at least show that we have no dis- 
position to leave the executive discretion unshackled, 
and his will unrestrained. Let us do our duty; let us 
endeayor to comply with the behests of public opinion; 
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and if the concurrence of any department of the Govern- 
ment, or that of the other branch of the Legislature, be 
withheld, let the responsibility. rest on those who inter- 

the obstacles. For the six months it has been 
iterated and reiterated,until we have been almost stunned 
and deafened with the clamor, that the public money was 
unsafe; that it was in the unlawful possession and control 
of the Executive. Let those who have agitated the pub- 
lic mind by these declarations, if they choose so to do, 
leave things as they are. I trust that here the effort to 
give this matter the go-by, will not be successful. I am 
not particularly attached to the particular provisions of 
the bill reported by the committee. But let us take it 
up, amend it, if necessary; make it as perfect as possible, 
and decide directly upon it. 

The difficulty suggested by the honorable gentleman 
from Massachusetts, that there is not time to give the 
subject due consideration, need not alarm us. And I 
should have supposed he would have no apprehension on 
the subject, if he would only recall to mind the scenes 
which took place here about this time two years ago, 
when the bill for the recharter of the Bank of the United 
States was forced through the House by him and his 
friends, in the course of one day, I think, by the aid of 
the parliamentary instrument now so odious to him, and 
which he denominates the ‘‘screws.” All the important 
questions then proposed—the amount of bonus to be 
paid; the obligation to pay interest on the deposites; the 
right of the States to tax the branches; the time of the 
charter; and perhaps other questions, were discussed as 
long as the majority, in its discretion, thought to be ju- 
dicious and proper; and then the disposition to prolong 
debate unnecessarily was corrected by the exercise of 
that parliamentary privilege which majorities always ex- 
ercise, and minorities always endeavor to render odious. 

{Mr. Reev, of Massachusetts, called Mr. P. to order, 
and said it was not in order to discuss the bank bill. 

The Spraxer said the gentleman from Virginia was! 
not out of order: he was replying to arguments made by 
others. ] 


Mr. Patron said he was under obligation to the gen- 








Mr. J. Q. ADAMS would inquire from the honorable 
member from Tennessee, [Mr. Potx,] who made the mo- 
tion to lay the bill on the table, if he did not know that its 
effect was to deprive him of the possibility of replying, as 
he was desirous of, to the observations of the member 
from Virginia, [Mr. Parrox,] who had just satdown? He 
would ask him to withdraw his motion, to give him that 
opportunity. 

Mr. POLK having declined to withdraw— 

The motion to lay the fortification bill on the table 
prevailed: Yeas 119, nays 68. 

Mr. LANE moved to reconsider the vote laying the 
bill on the table; and, on his motion, the motion to re- 
consider was postponed till to-morrow. 


THE DEPOSITE BILL. 


The Ifouse resumed the consideration of the ‘* bill reg- 
ulating the deposites in the local banks,’” when 

Mr. COULTER obtained the floor, but yielded it to 

Mr. DUNCAN, who offered an amendment, to come in 
after the enacting clause of the bill, by way of substitute 
for its provisions. [The amendment of Mr. Duncan pro- 
posed to continue the act incorporating the present Bank 
of the United States for twenty years, with certain limita- 
tions and regulations. ] 

Mr. COULTER then took the floor and addressed the 
House as follows: 

Mr. Speaker: The object which every member of this 
House pursues is the public good, and the guide which 
he adopts to conduct his steps, is the constitution of the 
country. But, unfortunately, the imperfection of the 
understanding is su great, and the influence of passion 
and prejudice so prevailing, that, like the pursuit for 
the prize of a higher and more glorious calling, we are 
found in different paths. It is admitted on all hands that 
there has fallen upon the country a disturbed state of 
public opinion, and that the late measures of the Execu- 
tive have put the revenues and the currency of the coun- 
try to a new and hazardous experiment. Something like 
consternation and dismay is manifested on one side at the 
progress and probable result of this experiment, whilst 


tleman from Massachusetts for his admonition, as he was| ©" the other there is nothing but hope and exultation. I 
very unwilling at any time to transgress the bounds of have always believed that the dangers supposed to lurk 
order. He was pleased, however, to find that the gen-|'" what is called the marble palace of the bank were 
tleman’s admonition was uncalled for. There need be|§teately magnified by the somewhat hysterical apprehen- 
no apprehension that the bill will not be sufficiently con-| sions, real or affected, of the anti-bank politicians, and I 
sidered. All its provisions may be fully examined, and|have not doubted but the fears of the zealous friends of 
dispassionately and deliberately decided. The example|the institution were much exaggerated in their calcula- 
I have referred to, in relation to the bank charter, ought | tions about the ruin of the country from its sudden and 
to satisfy those gentlemen at least who have expressed |Unwise destruction. The exacerbation of the fever is, I 
the apprehensions alluded to. hope, passed, and the country will soon look with calm- 
Mr. POLK said that, to prevent the whole cay being | "¢53 at its own condition, and adopt the suitable remedy. 
taken up in discussing the order of the business, and, at The various propositions which the crisis has introduced, 
the same time, to test the sense of the House whether they |8¢ which are now on the Clerk’s table, show that all 
were disposed to entertain the deposite bill, he would sides of this House think some legislation necessary in 
withdraw his motion to postpone the fortification bill, and the present attitude of public affairs. Although they are 
simply move to lay it on the table; pledging himself, the ull fairly opened to discussion by the present motion, I 
moment the deposite bill (if taken up) should be gone shall remark upon two of them only. For no one here 
through, that he would himself call it up. is more sensible than [am of the value of time at pres- 
Mr. REED called for the yeas and nays on the moticn| ent; and as my sole object is to throw out some consid- 
to lay on the table; which were ordered. erations explanatory of my votes on these two proposi- 
Mr. DICKSON wished to know, if the motion to lay the|tions. I voted, some days since, to lay one of these prop- 
other on the table prevailed, how the deposite bill came) sitions on the table. The rule of proceedings did not 
next in order? then allow me to state my reasons, which I will do now. 
Mr. POLK explained; after which, You understand, of course, that I allude to the second res- 
Mr. PATTON rose to state that he wished to prevent olution of the Senate, which proposed to restore the 
any misapprehension as to his vote on this motion, for he deposites to the Bank of the United States after the first 
was not opposed to the fortification bill, although he de-|of July, 1834, according to the terms of the se ng Al- 
sired the deposite bill to be taken up immediately. though I was in favor of continuing the United States 
Mr. E. EVERETT also desired to state that he was not| Bank as the depository of the public treasure, until by 
against the deposite bill, although he was against its being] its recent course it placed itself in an spice retire 
taken up at a period of the session when there was no hostility to the legislative authority of the — y : = 
likelihood that it could be passed into a law. lation to that treasure, I never would have adopted this 
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of effecting tbat object, as either adequate toreme-}ly, and more dishonorably to this body, withholds the 


dy the evils complained of, or calculated to allay the ap-| public treasure from the custody and dominion of the le- 
prehensions of the country. By the sixteenth section of] gislative power, than the President bas attempted to do. 


the charter, it is enacted that the moneys of the United 
States shall be deposited in the bank, unless the Secretary 
shall otherwise direct. ‘The great evil complained of, was 
that this discretion of the Secretary had been abused— 
that he had removed the deposites unwisely, and without 
sufficient reasons; which impaired the confidence of the 
country in the stability of the paper currency. 

This opinion was in my judgment correct, and a discre- 
tion, liable to be controlled by a power superior to the 
Secretary, in a mode not amenable to the law, and capa- 
ble of effecting the commercial interest, and deranging 
the currency of the country, ought not, in my opinion, 
to have been restored. The manner in which the 16th 
section of the bank charter was constructed introduced 
all the existing evils, It was the original sin from which} 
proceeded all our present wo. ‘The forbidden fruit hav- 
ing been once plucked, should never have been placed 
by me in the same situation to tempt again human ambi- 
tion and human love of power. The resolution to which 
I allude, when put into plain English, is this, and no more: 
that the deposites shall be made in the United States 
Bank after the first of July, unless the Secretary of the 
Treasury shall otherwise direct, which, if not a mere nulli- 
ty, would only invite a repetition of occurrences which 
have disturbed the country. I would have sought a rem- 
edy, and found it, on the statute book, among the last 
acts of a class of men, whose enlarged political sagacity, 
and whose patriotism, have been too much forgotten, 
whilst their faults have been too grievously remembered. 
T allude to the act of 10th May, 1800, which operated up- 
on the collectors of public moneys, and makes it their 
duty to pay them into the Bank of the United States, | 


It is a matter of no import with me, that specious pre- 
tences have been set forth to justify this line of conduct. 
The argument of the President to justify his interference 
with the treasury, is more imposing than the excuses 
and evasions of the bank. The transcendental and abso- 
lute control which Congress has, by the constitution, 
must not be permitted to be frittered away by any pro- 
cess of reasoning, however subtle. Let us examine brief- 
ly the positions taken by the bank. It alleges that its 
charter is a contract wiih the Government, and that, as 
one of the parties, it has a right to put its own construc- 
tion on its provisions, and, in such case, that the judicial 
tribunals are the only power which can rightfully deter- 
mine between it and the Government. Itis certainly true 
that acts of the legislative power, creating private or elee- 
mosynary corporations, have been regarded, both in Eng- 
land and in this country, in the light of contracts between 
the Government and those to whom the private franchise 
was granted. But not so in relation to public corpora- 
tions, in which the whole community is concerned, and 
especially corporations for the purpose of executing the 
powers of Government. That the interests, finances, and 
prosperity of a great people could be converted into a 
private franchise, and subject to judicial control, is a 
proposition sufficiently absurd on itsface. The law never 
was so in England, and never will be sohere. The lan- 
guage of Chief Justice Marshall, in the case of Dartmouth 
college, is sufficiently distinct. ‘* If the act of incorpora- 
tion be a grant of political power, if it’creates a civil in- 
stitution to be employed in the administration of the Gov- 
ernment,” it does not partake of the nature of a contract. 
In the case of McCullough and the State of Maryland, it 


where they were to remain, subject to the control of Con-| was determined that the State could not tax the bank, 
gress alone, until they were appropriated by law. Every| because it was an instrument of the federal Government 
one here knows that Mr. Jefferson was more thoroughly) to carry on its fiscal operations. : 

opposed to the old Bank of the United States than the| It is not contended by any class of politicians that the 
present Executive is to the existing one. Yet this law,) Government of the United States have power to create 
simple in its enactments, and stable in its operations, car-| private franchises for any purpose. The bank can exist 
ried the financial operations and fiscal concerns of the| only by the constitution, because it is a public fiscal 
country tranquilly through his administration, and untilj agent of the Government for the purpose of collecting 
the expiration of its charter. With whatever intent this|and disbursing the public revenue. And is it to be al- 
fatal 16th section of the present charter was framed, its| lowed that an institution, so created and existing, can set 
effects may teach even great men how much safer it is to| up its charter as a contract, and say to the legislative au- 








rely upon experience, than trust to new experiments, 
however seducing. 

But candor requires me to say that I have stronger ob-| 
jections to the resolution. They are found in the fact of | 
the refusal of the bank to submit itself to legislative scru- 
tiny. The constitution vests in Congress the power of 
imposing taxes, the highest function of sovereignty. The 
custody and care of the amount, when levied, is part of 
the same power. Indeed, the power to create public 
treasure would be useless, and only oppressive, without 
the power to preserve it. It is not only the business but 
the absolute duty of Congress to look after its safety. It 
was for this reason that’so great an outcry was raised 
against the President for taking it intohis keeping. Eve- 
ry form of denunciation, and every mode of imprecation, 
has been used, which might designate him as a tyrant, 
because he directed the public money to be placed where 
Congress cannot inspect it. Now, withont adopting all 
the extravagancies on this subject, I agree that the Pres- 
ident acted unwisely and improperly. But can the bank 
lawfully, and wisely, and meritoriously, take from Con- 
gress this highest of all its rights, when it amounted al- 
most to treason in the President of the United States to 
do it? It need not be alleged that the bank will squan- 
der the public money. All may be right, and I hope is. 
But it has refused the evidence of it; and while it contin- 
ues in this state of contumacy, it much more effectual- 


thority of the country, thus far shalt though go and no 
further? Congress cannot contract away its power over 
the public treasure. If it ever had done so, the act would 
be utterly void. By the charter of the bank, its notes 
are made a legal tender to the Government for all taxes 
and debts. It is not, therefore, the safety of the funds of 
the Government in its vaults, but the entire revenue of 
the country, which depends upon this institution. And 
yet the legislative authority of the country shall not be 
allowed to overlook its proceedings and its books, except 
in the mode and for the purpose determined upon by 
the bank itself, Sir, the position is monstrous, and 
could never be tolerated except in a moment of excited 
political feeling. But it is said that private interests are 
mingled with those of the Government. Such is the con- 
dition of our nature that it can never be otherwise. The 
public officer cannot be separated from the individual 
man. His feelings, his fame, his character, and reputa- 
tion, are blended with his official functions, and although 
they may all be wounded by a legislative scrutiny, the 
imperious interest of the public demands that they must 
be subjected to the ordeal. No individual, I presume, 
ever supposed that the Legislature was about to purloin 
the books or private treasure cf the corporation or of its 
directors, or subject them to a forcible search or seizure, 
as the directors seemed to apprehend. It was civil in- 
quiry merely, without the array or power of criminal 
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rosecution. The pure in heart and conduct would 
ve done well to answer to such inquiry. Investigation 
always honors the guiltless. I know not, and I care not, 
what the views of others were in voting for the inquiry. 
Mine were that those in whose integrity and usefulness | 
had full confidence should have an opportunity of — 
all dishonorable imputations from their proceedings an 
their characters. The directors have chosen differently 
—perhaps chosen well, but they must abide the result 
before that public tribunal which will be too apt to say 
**they chose darkness rather than light, because their 
deeds are evil.” 
Mr. Speaker, I derive strong confirmation in these 





they might contract away the whole. The regulations of 
the charter are directorial and obligatory upon the officers 











of Government; but, as a contract, are utterly incompe- 
tent to bind the legislative power, and control the pros- 
perity of the country. The issuing of the scire facias, 
spoken of in the charter, was never designed, certainly, 
for the protection of the Government; for no one will 
pretend that, if the bank had suspended specic payments, 
or heen guilty of any act tending to honk insolvency, 
still it must remain the custodian of the public treasure, 
until the charter was forfeited, on atrial at law. The 
clear intention of that provision was, that, whenever a 
committee of Congress was of opinion, from an examina- 


views from the proceedings of the British Parliament in| tion of its proceedings, that the bank had violated its 


relation to the Bank of England. 


In the charter of that| charter, the scire facias should issue, for the protection of 


bank there is, or rather there was, (for I have not been/ the citizens—of the community. These views are not of 


able to get the renewed charter of last year,) no res-|recent origin in my mind. 


ervation of the right of parliamentary investi 
the institution has no material connexion wit 
ernment, except in the loans it makes. 


tion, and 
the Gov- 


I voted for the inquiry, in 
pursuance of long-settled principles. Two years ago, 
when the renewal of the charter was before Congress, [ 


But it exercises | offered an amendment, providing for the appointment of 


an important influence on the currency, and both Houses} a joint committee of both Houses annually, to make the 


of Parliament institute the most rigid inquiry into its pro- 
ceedings and affairs. In 1797 an order of council was 
issued by the ministry, authorizing the bank to suspend 
specie payments. The matter was immediately taken up 
in both Houses, and committees of inquiry appointed. 
In the House of Lords the inquiry was resisted, by one 
individual alone, on the ground that Parliament ‘* had 
no right to pry into the affairs of the bark,” but he re- 


ceived no countenance whatever. The inquiry was voted |to Congress. 


in both Houses by overwhelming majorities. ‘The great 
statesmen of the time—Mr. Fox, Mr. Pitt, Mr. Windham, 


most thorough examination of the bank and its proceed- 
ings, upon whose report Congress might alter, modify, or 
annul the charter. This amendment, like all others offer- 
ed in this House, was rejected; but that did not alter my 
opinion of the necessity or usefulness of the measure. 

The power of control, examination, and correction of 
abuses, must abide in every well-regulated Government 
somewhere. By our constitution, it undoubtedly belongs 
How or where does the other branch of 
the Legislature derive its authority for making the close 
and searching inquiry into the Post Office establishment, 


and Mr. Wilberforce—all concurring. The resolutions| and the proceedings of contractors, that is now going on? 
of inquiry were all without stint or limit; and in the pro-| Not in any reservations in the law creating that establish- 
gress of it, the governor, deputy governor, and direct-| ment; and yet the whole fortunes of contractors are em- 
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ors, were examined separately upon oath; they were 
ordered to produce such books and papersas the commit- 
tees thought proper, and they were ordered to produce, 
and did produce, the letters to and from the chancellor 
of the exchequer. This inquiry was instituted and pro- 
secuted with rigor, although it might have resulted much 
to the injury of the directors, because, by the statute of 
William Ill., a heavy penalty is imposed upon lending 
money to the Government without parliamentary security 
and authority. Now it does not appear where the com- 
mittees sat, whether at the Crown and Anchor, or at 
the bank; but, I presume, in the committee rooms of St. 
Stephen’s. It is not my purpose to examine the con- 
tested ground between the majority and the minority of 
the committee of inquiry. It is not necessary for my 
purpose. It is sufficient for me that the bank resisted 
the inquiry, unless it was conducted according to the 
terms of the charter, as construed by the directors. I 
will not examine whether their interpretation of that in- 
strument is plausible or not. In voting for the inquiry, I 
looked to the constitution alone, and to the right and 
duty of Congress to look after the security of the public 
revenue. The authority of Congress, within the scope 
of its delegated powers, is as transcendental as that of 
the British Parliament. All public agents, whether cor- 
porations or individuals, must be subject to its plenary 
and full power of examination. Whenever it shall cease 
to be so, not only the finances, but every branch of the 
public service, will become the refuge of peculators, 
blood-suckers, and oppressors. 

The charter granted to the bank cannot control, or 
limit, or qualify, the right of legislative inquiry. It might 
as well be said that the courts could not compel the pro- 
duction of the books of the bank where they would he 
competent evidence, except in the single case specified 
in the charter. But no lawyer, I apprehend, would risk 
his reputation upon such an assertion. If Congress could 
contract away one essential right under the constitution, 





barked in their contracts with the Government, and their 
private interest and dealings connected with them: not 
in the power of that branch of Congress to institute any 
criminal proceeding against peculators and offenders, for 
it has no such power: but it is found in the high trans- 
cendental legislative power to examine into abuses in the 
concerns of Guvernment, in order that it may be enabled 
to correct them. Let me ask what the opinion and feel- 
ings of the country would have been, if the officers of 
the Department had refused an inspection of their books 
to the committee of the Senate, on the ground that the 
Senate had no right to institute an impeachment against 
them? And if contractors had refused to answer, upon 
the ground that their private interest and affairs were 
concerned, and that they were not bound to answer, as 
they might perhaps criminate themselves, and jeopard 
their own private rights, the whole country would have 
cried shame upon them. And if it had happened, as it 
might have happened in the course of human affairs, that 
too close an intimacy existed between the bank and some 
of the executive officers of the Government, the Secre- 
tary of the Treasury, for instance, and that it was rumored 
and suspected that the money of the bank was used to 
obtain improper advantages for this functionary or from 
the Treasurer, and an inquiry had been instituted by this 
House to examine whether any such corruption existed, 
sir, I will not offend this House by asking what would be 
its feelings and that of the country, if the bank had, in 
such case, set up its corporate privileges, as interpreted 
by itself, to prevent disclosures, and its president and 
directors had refused to answer on oath. 

The bank, then, in my judgment, having declined le- 
gislative scrutiny, and withdrawn the finances from the 
inspection of Congress, first, by the refusal of the pres- 
ident and cashier, in whose legal custody the books 
were of right, to produce these books to the committee 
for examination, when demanded in the business-room of 
the bank: secondly, in the president and directors re- 
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fusing, in a body, to produce certain books, because they 
were not in their custody, individually and severally re- 
fusing to be sworn: thirdly, in demanding specifications 
from the committee, when the only specification neces- 
sary, or which they could give, was the resolution of the 
House—I cannot, consistently with my judgment, make it 
the custodian of the public treasure. No man regretted 
its course more than I did, because I considered it a 
valuable public institution. But it has no dominion over 
me, politically or otherwise; and whilst I oppose, on the 
one hand, what I believe to be executive invasions of le- 
gislative rights, I will not, on the other, surrender them 
to a moneyed corporation. 

Having now, Mr. Speaker, stated why I did not vote 
for the resolution of the Senate, I shall proceed to state 
the reasons of my opposition to the bill making the State 
banks the depositories of the public money. The 16th 
section of the United States Bank charter, so fatally vague 
in its provisions, did not give to the Secretary of the Treasu- 
ry absolute dominion over the public money. He might 
direct that it should not be put in the bank; this was the 
extent of his power. 
*89, still in full force, attached to it. The whole Treasury 
establishment is the creation of that law, and by its pro- 
visions the Treasurer is the keeper of the public moneys. 
He gives bond, with sureties, for their safe-keeping. 
The collectors of the customs and the receivers of mo- 
ney for the public lands, are directed to pay him, and 
to receive their acquittances from him. The money is di- 
rected to be paid out by him on warrants drawn upon him, 
as provided by law, and he is bound “‘at all times to sub- 
mit to the Secretary of the Treasury, and the Comp- 
troller, or either of them, the inspection of the money in 
his hands.” This law, in all its parts, has been continuing 


and unrepealed; and when the Secretary, under the 16th! 


section of the charter, directed otherwise, that is, that 
the money should not be put into the bank, it of necessity 
went into the hands of the Treasurer, he being the on- 
ly other custodian appointed by law. It is true that he 
might deposite it in any place for safety; but still he is re- 
sponsible, for one of the conditions of his bond is ‘for the 
fidelity of the persons to be by him employed.” 
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of State lawalone. ‘They owe and they bear you no al- 
legiance. Pass statute upon statute, and you cannot bind 
them. Artificial beings, without bodies and without 
souls, and not of your creation, you cannot command 
them. Like the viewless spirits of the air in the olden 
time, they obey only the wand of their own master. 
Deriving their organic existence from the State law, they 
obey its dictates; and if any of you have examined the 
charters of the five hundred State banks, any of which 
your officer may contract with under this law, you have 
been more diligent than I. You can do nothing by a law 
of this kind, but remove a just responsibility from your 
officers, and take it, hoodwinked, upon yourselves. One 
salutary provision which runs through the provisions of 
the Treasury law of ’89, is, that persons employed in the 
custody of the public money shall not, under the most 
severe penalties, deal in stock of the United States, or of 
the several States. The same prohibition exists in the 
charter of the United States Bank. The policy of this 
provision is obvious. It was to prevent the money of the 
Government from being employed in speculation upon 
The persons having the control of the 
| public purse might effectually, by various ways, depress 
| those stocks, and then buy them up. One evil of this bill 
is, that this salutary principle in our policy will be entire- 
ly lost or obliterated; for you cannot prevent the State 
banks from doing any thing they are authorized to do by 
i their charters. Many of them, I know from examination, 
are not prohibited from dealing in Government stocks. 
| By enacting this bill into a law, you will establish an 
; anomaly in the history of financial legislation. A Govern- 
| ment, with an annual revenue of more than twenty mil- 
lions, incapable of employing or using agents or officers 
| of its own as the keepers and disbursers of it; resorting 
to creatures of other sovereignties by contract; for all 
that you can do is to authorize your officers to farm out 
your revenue by contract tothe State banks. You might 
as well farm it to the Rothschilds; they are not more 
alien to your Government than State banks are. I would 
prefer the amendment proposed by the gentleman from 





| Virginia, [Mr. Gonpow,] with all its practical inconveni- 
Gen. | ence, in the present state of the currency, to this bill. But 


Hamilton, I admit, upon a question put to him by a com-) I prefer leaving things as they are for the present. 


Our 


mittee of Congress, gave it as his opinion that, when the} time is now too short and hurried to do any thing of this 
Treasurer deposited money in the State banks, they| magnitude wisely. The tone of excitement in these 
were first accountable to the Treasurer, and ultimately |hallsis unpropitious. I wait for calmer times and graver 
accountable to the United States. But highly as I respect} deliberation, when I hope the wisdom of Congress will 
his authority, 1 doubt whether the United States could| devise a financial agent for the custody and disbursement 
maintain any suit upon a contract by its agent or officer,| of the public money, of its own creation, subject to its 
which was not authorized by law. The State banks, under| inspection and control. Before settling this great matter 
such circumstances, are, in my opinion, the depositories; permanently, I hope there will be brought to its consid- 
of the Treasurer, accountable to him, and he and his| eration less anxiety about who shall be President, and 
sureties accountable to the United States. This givesthe|more concern for what is wise and just; and for the 
Gevernment not only the security of the banks, but the| good of the republic—when our legislation shall have 
assurrance of the increased diligence and watchfulness of|im 


the officers of the Government, arising from their ulti- 
mate accountability. I prefer this state of things to the 
provision of the bill reported by the Committee of Ways 
and Means. The executive authority voluntarily assumed 
this responsibility. I prefer holding them to it, until 
the great question between a fiscal agent of this Govern- 


pressed upon its liberal and beneficent front, in charac- 
ters shining like sapphire and gold, for our country, 
instead of for our party and our man. 

When Mr. Coutren had concluded, 

Mr. LANE obtained the floor, and said, 

Mr. Speaker: The few remaining days for the action of 


the House upon the numerous bills yet upon your table, 


ment, and the employment of State banks, shall be de-| admonishes me that no portion of that time should be de- 


cided by the people, who must at last decide all such|voted to preliminary observations. 


questions. 

There are other reasons why I cannot vote for the bill. 
A citizen of each State is also a citizen of the United 
States; and the laws of the Union, operating upon him 
in that character, are obligatory. When he is an officer 
of the Government, or its agent, you can punish him for 
official negligence or default. And as it respects the 
Bank of the United States, you can terminate its existence 
and control its action, when the public good requires it. 
But what are these State incorporations’ The creatures 


I shall, therefore, 
without preface or apology, submit to the House’some. of 
the reasons which induce me to support the bill under 
consideration. My opinions upon the general question, 
as expressed repeatedly to my constituents during the 
last canvass, remain unaltered. I thought then, and still 
think, that a United States Bank furnishes the readiest 
méans for the collection, safe-keeping, and distribution of 
the revenue, and that its notes, discounts, and exchange 
agency, are important conveniences to the community. I 
believe, also, that its influence in checking excessive is- 
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sues by other banks, though sometimes arbitrarily and un-| vidual whose signature could be obtained to a memorial. 
equally exercised, had a happy effect upon our currency. Hence the countless devices to swell the list, and enrol on 
In as fr at it is beneficial, it is of course desirable; but) it all who could be prevailed upon to enlist in the new 
under the present organization these benefits are coupled | party. But the grand experiment of recruiting has failed. 
with evils, enough of which are already known to con-} With a new name and new associates, they hoped to 
demn—utterly condemn, the existing bank. As its agency | drown all memory of their former condition. But it will 
was deemed essential in conducting the operations of the|not do. ‘I‘he play has been played out, most injuriously 
Government, I felt, in common with many others, a strong|to the people, and has failed of its effect. Enough has 
desire to reo ize itin such manner as, whilst it pre-|been done to please them with the delusion ofhope. The 
served its usefulness, would lop off the evils which expe-| penance is to follow. The masks are even now being 
rience had made manifest. The standard by which I|torn off. And, however late the decision may come, it 
measured the institution remains unchanged, and subse-| will rest heavily and darkly upon the memories of those 
quent occurrences have only shown that the evils were| who have dared to use the influence of elevated station 
more numerous than I supposed. Recent events have | and acknowledged abilities to create suffering among the 
annihilated the hope that the bank, or any of its ultra! people, as the means of perpetuating an institution, for 
supporters, will assent to any arrangement which will political and selfish purposes. Even now, if I mistake 
quiet the public mind and restore public confidence. |not, there are some of the supporters of the bank who 
Whatever may be their professions, ‘their acts demonstrate | recoil from the course they have pursued, as its conse- 
that relief must come, not from them, but in spite of|quences unveil themselves. They were urged on in this 
them. ‘The last few months furnish an instructive and |\crusade against the public interest, rather by their habit- 
remarkable history. We have seen the bank, on the eve ual party sympathies than by any preconceived interest 
of its charter’s expiration, building up a vast system of|to inflict suffering upon the country. They cannot fail to 
credits, on which were founded commercial transactions | regard the arguments of their excited leaders, which im- 
involving the trading interest of the whole country. We | pute this suffering to the removal of the deposites, as 
have seen a party rush to its standard, composed of indi-| flimsy and almost wicked sophisms. 

viduals of every variety of political complexion. We may, For one, Mr. Speaker, my opinion as to the removal of 
well suppose that a witching charm was needed to unite | the deposites has been formed since I entered this House. 


in harmonious co-operation such opposing elements, \L did not express my opinions when it was before us for 
« Black spiri d whi | discussion, because I then thought it our duty to allay the 
Black spirits and white, | public excitement by legislative action, rather than to irri- 
Blue spirits and gray, tate it by angry and useless discussion. I have always 
Mingle, mingle, mingle, been, and hope I shall ever be, opposed to the unneces- 
Ye that mingle may.” 


|sary exercise of even acknowledged power. In this coun- 
— their political creeds into the cauldron, and|try, the very basis of all our institutions is, that power 
lashing themselves into excitement, we have seen them | should be neither created nor exercised unless it is abso- 
turn from the business of legislation, and convert the halls 'lutely necessary. Does the constitution delegate more 
of Congress into rostrums for the delivery of inflamma-/ power to the Government than is required? I would cur- 
tory harangues against that credit system whose excessive tail the excess. Are there any powers granted, whose 
growth was the creation of their own artful management. | exercise in ordinary times is not essential? Let them rest. 
They knew that the giddy superstructure was supported The broad and well-defined basis of society is the plainest 
by public confidence alone; their cries were long and test. All laws are restraints on individuals for the mutual 
loud that public confidence was destroyed; and thejor general good. A grant of power to the Government 
groundless assertion was the father of the unhappy truth. |is a negation of power to individuals. Disguise it with 
The vehement clamors here acted on public opinion’ what sophisms you may, there is no considerable advan- 
elsewhere, and public confidence and mutual credit were tage, power, privilege, that does not, in its exercise or 
instantly shaken, and for a time even destroyed. With) operation, injuriously affect some members of the com- 
what purpose was this destruction attempted and consum-! munity. It is a universal law, and one whose strict ob- 
mated? ‘The answer is inevitable. The excess of credits|seryancs can alone preserve our Government from the 
was created, to be destroyed. The people would suffer; | certain pollution of too much power. 
but that very suffering was calculated upon as the means) At this period it is peculiarly important that we should 
of forcing the people to support the bank. ‘fhe same | keep this principle constantly before us. The filmy pow- 
art that governed the preparations, directed the execu-jers that scarcely held together the infant States, may 
tion. A pretext was wanting for this ruinous attack upon’ strengthen and harden with the increase of numbers and 
the people. The removal of the deposites was seized | wealth, into the bonds of despotism. I am ready to lend 
upon; and the panic-makers exerted themselves to the | my humble aid to the eloquent gentleman from South Car- 
utmost to cast upon the President the blame of that | olina, (Mr. McDvrrtg,] in pruning the tree as it grows. 
suffering which it bad been their sole object tocreateand On the general question of construction, my opinions 
continue. Neither principal nor ally has flinched or faul-|agree very nearly with those so powerfully urged by that 
tered. The approaching distress was announced in this|gentleman. 1 cannot repress the hope that I may have 


Capitol with vehement exaggerations. The bank strain-| the pleasure of acting with him at some future day, when 
ed every nerve, by breaking up the entire system of do-| time shall have abated the violence of his prejudices and 
mestic exchanges, and by skilfully withdrawing its dis-|the vividness of his imagination. 

count accommodations, to keep pace with the prophecy.| I concur fully in the opinion, that the powers possessed 
Soon a faint echo arose to the cry of distress that had |and exercised by the various Departments of the General 
gone forth. Redoubled clamors, artfully supported by | Government, and especially by the Executive, are greater, 
bank intrigues, shook public confidence, and distress|much greater, than a sincere wisher for the permanency 
spread like wildfire over the whole country. The vast /af our institutions would desire; and I wish to God the 
fabric of credits, which the bank had built, was, by the | Daniel of our day (pointing towards the Senate,) would 
bank and its political allies, pulled down upon the heads of| propose some plan to diminish its powers, yet preserve 
the people. To this moment of confusion and suffering |its efficiency and usefulness. 1 concur also in the repro- 
they had eagerly looked forward as the harvest of all their |bation that has been pronounced against corrupt and irre- 
exertions. ‘They fondly hoped to break up the great con- |sponsible authority; whether it be domiciled in the kitch- 
Stitutional party, and to lure from its ranks every indi-jen of the President or in the yaults of the bank. But 
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while I agree with these gentlemen in all these abstract 
positions, although anxious to follow an opening so au- 
Spicious and undeniably correct, I am unable to agree 
with them in their applications or their conclusions. Nay, 
sir, despite my utmost exertions, I cannot fill up the gap 
between the correct premises and false inferences. 

But for the peculiar circumstances, the question. of 
**the power to remove the deposites” never would have 
been raised. But it was essential for the party to have 
some rallying point for their clamor, and, like boys, who 
scream round a branch that they have thrust into a wan- 
dering swarm of bees, to alarm them into settling on it, 
did the leaders hope that their party would cluster about 
this question they had started. The right to remove the 
deposites so clearly existed, that argument is entirely 
unnecessary to establish it. Whether it should have ex- 
isted is another question. But that it did exist, the gen- 
tlemen admit even in their denials—and the absurdity of 
this Ha of their tactics appears from the very mode in 
which the attack is made. At one moment, the illegality 
of the removal of the deposites rests upon the guo animo 
with which the President removed Mr. Duane—anon, 
upon his intent in appointing Mr. Taney an instant after, 
because the President was (say they) advised to it by a 
“kitchen cabinet”—then because it was announced ina 
newspaper; and, Ist, because it was officially announced, 
and, 2d, because it was not officially announced. Like a 
will-o’-the-wisp, it flits to and{frojover the marsh, settling 
on each projecting tuft just long enough to show the de- 
ceitful footing beneath and the darkness around. The gen- 
tleman [Mr. McDvurr1e] should leave such attacks to his 
light troops. He may amuse his audience, but will never 
benefit himself by struggling powerfully and hopelessly 
through the mist and mire of false reasoning. 

But, sir, the power to remove the deposites is one 
thing, and the expediency of removing them is another. 
Its consequences are twined closely with the present 
question. Unable to charter a new bank until 1837, it 
seemed impossible to escape the embarrassment and suf- 
fering threatened by the closing of the present bank, ex- 
cept by perpetuating it. Had we chosen to request the 
directors to accept a modified recharter, we might, du- 
ring the period of suffering, have been humble petition- 
ers at its doors, begging it to make a bargain with us, by 
which its own powers would be restricted. What would 
have been the language of the bank, with the whole 
treasury in its vaults, the State banks holding their exist- 
ence at its will, and the pecuniary concerns of the coun- 
try in its gripe? How would it have answered the con- 
gressional petitioners’ Recent events show what it would 
have been? They would have unhesitatingly rejected 
the charter which limited their powers and profits, and 
demanded all or nothing. 

Had we refused, its vast and unchecked power would 
have swept over the country like a tornado, and the pub- 
lic treasure would have been the weapon for manacling 
public opinion. 

Perhaps in the contest the universal necessities might 
have urged us to grant all the demands of the bank, and| 
thus rivet upon usa slavery from which a revolution could | 
alone have freed us. 

But the removal of the deposites, while it took from 
the bank a large portion of its power todo evil, by the 
disposition which was made of it, relieved the State banks 
from the vassalage in which they hac been held, and ena- 
bled them to supply, in a great degree, the place of the 
United States Bank, both as a Government agent, and ag 
a mercantile convenience. 

But for this measure, the storm would have been as 
destructive in its results as it has been wicked and wan- 
ton in its causes. 

The disappointed factions which conspired with the 
bank to produce it, may thank God that the consumma- 
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tion of their fiendish*purpose was prevented by this meas- 
ure. It has snatched them from the common ruin in 
which they were about recklessly to involve the country. 
But for that measure, and their anticipated victory would 
have been the ruined fortunes of an indignant people, 
and their fancied immortality, infamy. 

Permit me to recur to the past to explain the present. 
The gentlemen on the other side will unhesitatingly ac- 
knowledge the authority from which I quote. March 2, 
1811, honorable Mr. Clay, of Kentucky, made a report 
on a memorial asking for a recharter of the then existing 
United States Bank: the paragraph I shall quote is the 
last and the principal one: 

‘*Your committee are happy to say that they learn, 
from a satisfactory source, that the apprehensions which 
were indulged as to the distress resulting from a non-re- 
newal of the charter, are far from being realized in Phil- 
adelphia, to which their information has been confined. 
It was long since obvious that the vacuum in the circula- 
tion of the country, which was to be produced by the 
withdrawal of the paper of the Bank of the United States, 
would be filled by paper issuing from other banks, This 
operation is now actually going on; the paper of the Bank 
of the United States is rapidly returning and that of other 
banks is taking its place. The ability to enlarge their 
accommodations is proportionately enhanced; and when 
it shall be farther increased by a removal into their vaults 
of the deposites which are in the possession of the Bank 
of the United States, the injurious effects of the dissolu- 
tion of the corporation will be found to consist in an ac- 
celerated disclosure of the actual condition of those who 
have been supported by the credit of others, but whose 
insolvent or tottering situation, known to the bank, has 
been concealed from the public at large.”—Bank His- 
tory, p. 448. 

How exactly descriptive of the present position of our 
affairs! How clearly it points out the course to be pur- 
sued to avoid, or at least diminish, similar evils! Sup- 
pose a stranger to the present party divisions was to be 
made acquainted with the politics of 1811 and of 1834, 
and was to be told that the person who made this report 
still occupied a distinguished place in the arena of poli- 
tics, would he not at once say that he must have been 
the adviser, certainly the warm and able supporter, of the 
measures which he had so clearly and earnestly set forth; 
and would not the stranger suppose him delighted to 
observe the good effects which these measures produced? 
What would be his astonishment, if told that the author of 
this report, with all his personal adherents, were the 
violent and most bitter and uncharitable opponents of the 
very course advised in the report; that they ‘ gloated in 
ecstasy”’ over the misery which an opposite (their own) 
policy had produced, and turned away disappointed and 
disgusted from the return of peace and plenty so accu- 
rately described in the paragraph I have read’ 1 shall not 
enlarge on this; perhaps my remarks have already un- 
consciously savored of bitterness. There needs none in 
this instance. It is its own severest comment. 

The removal of the deposites has conferred great posi- 
tive advantages, as well as prevented distressing evils. A 
system has been established that renders the Government 
and the community independent of the United States 
Bank. That it will operate as rapidly, or as convenient- 
ly, Ido not believe; but that it operates at all, is a great 
point gained, that relieves us from the danger which me- 
naced us, and gives us time to examine carefully and 
decide impartially, upon the plans proposed. 

Before discussing these plans it is necessary to deter- 
mine the standard by which they are to be measured. If 
we create a bank to regulate the State banks and supply 
us with a paper currency, be it so. Let the supporters 
of it avow this as their object, and we can examine the con- 
stitution to ascertain whether we have the power to cre- 
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ate such a bank. If the object be to furnish*banking ac-| implied in the grant of a substantive power, which is not 
commodations to the merchants, let this be avowed, and {an essential auxiliary to the exercise of that power. 
we can search for the authority tocreate a bank for their | Even if it be deemed essential, there is the further condi- 
especial convenience. If the object be to obtain a conve- | tion that there must be nothing in its purpose or tendency 
nient mode of effecting exchanges, or transfers of money, | at variance with the general tenor of the constitution. 
or of its shadowy partner, credit, from one place to| Asa necessary consequence, if any institution be deem- 
another without cost, let it be avowed; and when we dis- ed essential to the exercise of any power or the perform- 
cover this power to incorporate a company to transport, | ance of any duty, it should be endowed with such, and 
almost free of cost, the capital and produce of the mer- | only such, powers and privileges as will enable it to effect 
chants, I shall ask for a similar provision for the transport- | that specific purpose; and if it appear that any of the pow- 
ation of the implements of labor and the produce of the |ers conferred are in their tendencies inconsistent with 
farmers. In principle there is not much difference be- the constitution, they should be at once withdrawn. 
tween the two, although habitual association has separated, If improvements in political science, or any other 
them widely. causes, should enable the Government to exercise the 
No one would risk his reputation by asserting that powers and perform the duties without the aid of these 
either of these objects was of itself an object which, un- institutions, it would be the duty of the Government to 
der the constitution, would justify the incorporation. But dispense with them. If several auxiliary agents are pro- 
its supporters have artfully mingled them together, and posed as means of exercising a certain substantive power, 
covered the violation of the constitution by the arguments that one should be chosen which effects the purpose with 
of short-sighted expediency. the smallest amount of power and privilege. I should be 
From the first and last objects mentioned, inferences governed by precisely the same principles in creating an 
have beendrawn in favor of its constitutionality. The pow-| office. All the power essential to perform the duty, and 
er to regulate the currency makes a fraction of the char-' all emolument necessary to procure an officer competent 
ter constitutional. A strange mode of regulating! We to discharge the duty, I would freely grant, but not an 
charter a company that creates a currency, and, so far iota of superfluity. 
from regulating it, we give the power (one of the most If we examine the several plans by these rules, we find 
important that the Government can exercise) to this com- the present bank clothed with powers, not merely essen- 
panys unconditionally, for twenty or thirty years. We tial to perform the duties of Government agent, but with 
ave the right to regulate commerce, and on the same such as have made it the antagonist of the Government, 
principle we should charter a commercial company, with and the arbiter of our commercial prosperity. Sir, this 
important and profitable privileges, that it might first cre-| vast power, incautiously granted at a period of great 
ate, and, by its monopoly, indirectly regulate commerce. | distress, is now urged as a reason of its recharter. 
So far from rendering even a fraction of the charter con-| So much has been said, and so much will be said, of this 
stitutional, it leaves the whole with a power too vast to be | institution; the proofs against it are so numerous, so well 
delegated, even had we the right to dispose of it. known, and so decisive; and the final verdict of condem- 
It it said by others that a bank must be created to fur- | nation so universal, that I need not weary you by discuss- 
nish, not only a uniform currency, but a moderate rate ing it. All agree in the necessity of restrictions, except 
of exchange, in order that the constitutional direction the ultra redemptionless friends of the bank; and if a 
may be observed, that ‘duties, imposts, and excises, bank is to be established, the only difficulty among the 
may be uniform throughout the United States.’ Those |sincere supporters of the measure will be as to the na- 
who present this argument should remember that specie . ture and extent of these restrictions. 
is the only money known to the laws, and all that laws' The duties required of it by the Government are, that 
can do is to require that the same amount in specie shall |it should receive, keep, and transmit the revenue. It 
be every where paid. This was the only uniformity con-} must of necessity receive deposites, and buy and sell bills 
templated; any other would be impracticable. If food is'of exchange. As it would not at all interfere with the 
assumed as the standard, you will find.specie worth more | duties of the bank to the Government, individuals might 
at Cincinnati than at New York; if labor is assumed, you | deposite money, receive bills of exchange, and do busi- 
have a directly opposite result; and if the proposition be | ness with the bank on the same terms as the Government. 
true, it would, of course, be the duty to modify imposts, | For the safe-keeping of these deposites, and for their trans- 
&c. accordingly. In other words, admit the argument to portation, or for the bill of exchange, which is equiva- 
be good, and it becomes our duty either to order by law lent to it, the Government and the individuals should pay 
that the prices of all articles shall be the same throughout |a fair compensation to the bank. This isactually done by 
the United States, or to vary the amount of duties, &c. giving to the bank the use of the deposites, and by the 
with the incessant fluctuations of relative values. the payment of premiums on bills of exchange. But the 
Although, as I have already said, 1 am in favor of a/ Government, instead of paying for these and other acts of 
United States Bank, it may well be supposed that I do not agency, in money, pays it by the grant of additional powers 
think any one of the objects mentioned sufficient tojand privileges, which are converted by the bank into 
justify the charter under the constitution. So many ap- | fruitful sources of profit and influence. 
peals have been made to that corner-stone of the Govern-| It is true that the greater portion of these powers and 
ment, that the word unconstitutional has almost acquired | privileges are ordinarily granted to every bank; and so 
the meaning of distasteful. As 1 am unadorned with the|intimately have they become associated as to be deemed 
logical obscurity or hair-splitting acuteness of many of its | essential the one to the other. , 
honorable expounders, I shall refer to it solely for instruc-; A bank, in its simplest state, is merely an agent which 
tion and guidance. jengages to keep safely the moneys deposited, issuing to 
We all agree that substantive powers must be distinctly | the depositor a certificate of the deposite, on the present- 
granted in the constitution. But as to adjective or im-jation of which the money is restored. Even in this 
plied powers, they are all varieties, from the deniers of | stage, a species of currency is supplied by the transfer or 
their existence, through every shade of coloring, to the | assignment of this certificate. It is soon found that the 
extremes, who regard the constitution as a mere conveni-|bank is the most convenient resort for the transaction of 
ence, to be consulted as an atheist consults his Bible, to| business between those who wish to borrow and those 
find an excuse for the violation of the plainest command. | who are able to lend. The bank becomes the common 
Those really desirous of observing the constitution will |agent, and is soon induced, by the opportunities of loan- 
readily admit that no adjective power can be assumed, as|ing, to obtain a capital of its own, and actually loan it at 
Vou. X,.--296 
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interest, receiving instead the notes of the borrowers. 
The circulation of the certificates, and the lig time 
elapsing between their issue and their return upon the 
bank, suggests the idea of loaning fictitious certificates of 
deposite, receiving the notes of the borrowers as money. 
This business has no limit, save in the necessity which the 
bank is under to preserve the appearance of sulvency, 
lest its certificates should depreciate. As the operations 
extend, certificates of deposite in banks, or with bankers 
ata distance, are received in payment of debts, &c. As 
these obligations are mutual, though not coincident, 
the bank becomes the agent of the exchanges, and finding 
it profitable, draws, and permits to be drawn, bills of ex- 
change on its own credit, when more convenient than the 
purchase of bills actually held by others. 

The organization of the bank is now complete. The 
only difference between that whose growth has been 
sketched, and the present bank, is that, instead of cer- 
tificates of deposite, the present banks give their own 
notes in exchange for the notes of borrowers. As the 
discounts are thus made a mere traffic of the credit of 
individuals, for the more current credit of the bank, 
there is no limit to it, except the one already mentioned. 
These may be termed the components necessary to con- 
stitutea bank. The other duties, powers, and privileges, de- 
pend upon the laws whichcreate them. The mere incorpo- 
ration gives them ahigh degree of credit, which may be 
called their moral capital, that raises them at once above 
competition, and enables them to serve or to injure the com- 
munity in which they are located. The temptations to ex- 
cess, addressing themselves to the covetousness and the am- 
bition of the directors, are often too powerful for their sense 
of rightand duty. The greater the amount of credit, in 
every department of business, the greater the profits, the 
greater the influence of the bank, and the greater the num- 
ber of persons interested in upholding it. The present 
bank has, unfortunately, well understood and skilfully 
applied these truths. In any institution to be now created, 
I should jealously refrain from enabling it to follow the 
pernicious example. The guards must be in the charter; 
checks upon its operation, however plausible, inust ever 
be ineffectual. The extension of business is always made 
under the luring guise of accommodating the public, and 
no occasional check could restrain it. 

Of all the propositions for a bank, that will receive my 
support, as I have already said, which performs the du- 
ties required of it by the Government, with the smallest 
amount of power and privilege. We would not, by law, 
directly operate upon the persons or property of our fel- 
low-citizens; yet, we would heedlessly create an institu- 
tion that influences the first and controls the last. 

I would not consent to so great an inconsistency. 1 
would curtail its capitaland measure out every immunity 
with scrupulous care. { should hesitate to grant ita char- 
ter unchangeable fora certain period. 1 doubt the power 
of one Congress to bind succeeding Congresses by an 
agreement with a creature of itsown making. But, in this 
instance, I should be especially doubtful. ‘The constitu- 
tion gives us the right to regulate the currency, fix the 
value of coins, &c. By creating a United States Bank, 
as proposed, we throw this power into its hands, to 
the deprivation of succeeding Congresses. Can we 
do this? 

Desirous as I am for a United States Bank, I should 
wish its charter to be subject to such modifications as the 
people, through their representatives, might from time to 
time think necessary. Nor would. I sell this power fora 
bonus. I would not yield the right to relieve the people 
for a paltry pittance to the Government, although I would 
willingly vote for an equitable distribution among the 
States of the surplus profits, beyond a rate fixed by 
law. A bank thus restricted, which the power of the 
people could reach, liable to such amendments as expe- 
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rience might show to be necessary, could not and dare 
not tamper with the interests of the community. 

But, sir, this bank could not go into operation for two 
or three years. Meanwhile, that our legislative action 
upon it should produce any good effect, requires the sin- 
cere and active co-operation of the present bank. But, 
sir, every one in and out of this House knows that ‘‘war, 
war to the knife,” against all who will not fight under its 
standard, is the positive determination. It has set us and 
our Secretary, President and committee, at defiance; and 
however much we may pity and regret the madness, we 
cannot humor it by yielding the country to its sway. 

The hope which I (in common, I believe, with very 
many members of this House) entertained, that the friends 
of the bank would eventually aid us frankly and zealously 
in seeking a remedy for the present, and a safeguard for 
the future, is past. I hoped that a strong sense of public 
duty, that sympathy for their constituents, would induce 
them to turn from the unworthy employment of deceiv- 
ing their constituents as, to the causes of their embarrass. 
ments, to their responsible and appropriate duties as legis- 
lators. This course on their part would have done much to 
turn aside the strong current of public indignation, which 
is now rising and will soon set irresistibly against those who 
created public calamity for selfish ro purposes, and 
attempted to abuse the public mind with repeated and ex- 
cited statements of wrong catses. But, sir, the motives 
and the destinies of these ultra devotees of the bank will 
be judged of and decided by their own constituents. Had 
I thought a little while ago that their devotion would be 
so unrelenting, I should have regretted it far more than I 
do now. The change which has taken place—so well 
described in the quotation I have read; the improvement 
in the money market; the improved and gradually im- 
proving condition of business; and, more than all, the re- 
turn of confidence and calmness—render their co-opera- 
tion less essential than I then deemed it. 

Meanwhile, the temporary expedient adopted by the 
Secretary of the Treasury has weathered the storm, and 
in doing it has given the best proof of its practical sta- 
bility. 

I ae frankly, Mr. Speaker, that when the plan was first 
developed, serious objections presented themselves to my 
mind. My experience had been such as to render me ex- 
ceedingly distrustful of State banks. Under good man- 
agement, which limit their business to the wants of the 
community, they may unquestionably be made instruments 
of much usefulness. But I have seen them, by adventur- 
ous dealings, create a false prosperity, which crushed in 
its fall the well-earned properties of the honest and indus- 
trious. 

Feeling all this as an event of yesterday, I was unwil- 
ling to advocate any measure which would place in their 
power the pecuniary interests of the country, stimulate 
their business beyond the proper limit, or band them to- 
gether under executive influence. Even if the first ob- 
jections had been obviated, the last was fully sufficient to 
guide me in forming an opinion. The same reasons that 
would prevent me from supporting a bank with large 
powers, would induce me to oppose any arrangement 
which would bind the State banks together, and subject 
them toa common influence. I would not assist in cut- 
off the Hydra’s head, that twenty might spring from the 
wound. At the first glance, this seemed to me the neces- 
sary result of the system. But the bill reported by the 
Committee of Ways and Means, and now under consider- 
ation, obviates this objection. It places the banks out of 
the reach of executive control—responsible to Congress— 
and merely requires that they should perform the duties 
of safely keeping and properly transmitting the public 
moneys. All the duties that we would create a bank to 
perform are performed by these State banks, and they 
incur no responsibility, and have no more connexion with 
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the Government, or with each other, than is essential to the} the result could be condensed in a syllogism, or stated in 
performance of these duties. 5 : an equation, the conclusion would be infallible: But 

So far as our legislation is concerned, it is precisely as | moral influences, in their countless varieties, admit no such 
if a United States Bank had been proposed, which should | easy estimates or abridgments; and he who relies on hav- 
merely receive the public deposites, and, by domestic = ing mastered them, will often discover that his mathemat- 





of exchange, distribute them, as required by the Govern-| ical truths are moral absurdities. 
ment. Was it practicable to have such a United States} In examining credit, the first point presented is, the 
Bank, without the addition of any powers or immunities, lenders and borrowers. 
every one who pretends to regard the constitution would; The thing lent is uninvested value, which the lenders 
be bound to support it. No objection could be raised to| think it more profitable to loan to the borrowers than to 
the powers, either by reference to the constitution or to) keep it in their own hands. 
the consequences of exercising them. The proposed bill} The inducements to the lenders are— 
is identical with this in principle, and experience has} Ist. The supposed certainty or security that the loan 
shown it to be practicable. will be repaid. 

I wish I could discern its operation upon our commer-| 2d. The interest to be paid for its use. 
cial interests, (mentioned in the two first ebjections,) as| The security] or certainty consists in the ability of the 
clearly as I perceive its constitutionality. I have thought | borrower to fulfil his engagements. The case of a loan 
for many years that some controlling power was necessary|on endorsement is no exception; the endorsement is 
to check excessive issues of credit by the local banks. merely a certificate of this ability, for the truth of which 
Our credit system, resting upon the narrow basis of our }the endorser is responsible. In the extreme case, when 
small metallic currency, and supported alone by public; the endorsement is thought to constitute the sole secu- 
confidence, fluctuates with every cause that affects it—/ rity, the loan is in effect first made to the endorser, and 
whether that cause be the excessive issue of fictitious|by him handed over to the borrower. 
notes, by ill-conducted banks, or the excessive issue of! The actual ability of the borrower comprises the fol- 
fictitious alarms, by heated partisans in Congress. ‘T'o| lowing items: 
these evils no adequate remedy has ever been applied.| 1st. His property when the loan is asked. 
The United States Bank has served indirectly asa fly-| 2d. His opportunity of investing profitably his labor 
wheel to moderate these fluctuations, although it has been} and capital, both owned and borrowed. 
by gathering to itself the power to produce at any mo-| These may be termed his ‘‘ accidental capital.’ 
meut fluctuations far more disastrous. One of these we| 3d. His physical ability, including health, strength, and 
have just experienced. But under the organization which | mechanical skill. 
I hoped to have seen adopted, this would not probably} 4th. His intellectual capacity, including industry, 
have been intentionally repeated. Yet, however perfect} judgment, talents, education, and professional skill. 
may have been the organization, the evils could only have | Sth. His moral character, the indispensable requisite 
been palliated. They are inseparable from the system. | which ensures the’preservation of his capital from waste 
Until the proportion of specie to the paper currency is! by expensive habits, and guaranties the punctual and 
greatly changed, we cannot be exempt from occasional | honest fulfilment of his engagements. 











and sometimes ruinous fluctuations. | The three last may be termed his personal worth, or 
Our credit system is a great good converted by excess) ‘* personal capital,” although the fifth item deserves a 
into an alarming evil. | separate place, by the name of ‘‘ moral capital.” It may 


Mr. Speaker, I will take the present moment to notice be possessed by all, and the young farmer and mechanic 
the amendment presented by the honorable gentleman) may rely on it with perfect certainty for the attainment, 
from Illinois, [Mr. Duncan,] which is, in fact, a rechar-| with proper exertions, of fortune and reputation. It is the 
ter of the present United States Bank; in which there is | basis of confidence between individuals, and the aggregate 
much toapprove, and moreto condemu. To its adoption) of these individual ‘‘moral capitals” is the ‘‘moral capital’ 
I have insuperable objections. of the community—the basis of public confidence. 

First. Should Congress present such arecharter to that; These components are combined in very different pro- 
audacious institution, it would be spurned from the bank| portions in different individuals. One of them, (1st, ) 
as impudent on the part of the Government. | property, may be entirely wanting, but all the others 

Second. I would never serve or court that institution) must be possessed in a greater or less degree, and their 
while she stands in contempt of the House, the people, }sum is the ability of the borrower or the actual security 
the nation; setting the laws and the constitution at defi-|to the lender. A deficiency in any one of these compo- 
ance. Let her open her doors, her books, her vaults, to} nents diminishes this security, which is one of the induce- 
the inspection of our committee; then, and not till then, | ments to the lender, and renders it necessary to increase 
will it become the representatives of the people to accept/ the other inducement, the interest to be paid for its use. 
or offer terms to the bank. The better the lender knows the borrower the nearer 

To the amendment offered by the honorable gentleman) will the supposed security approach the actual security, 
from Virginia, [Mr. Gorpow,} and the proposition of the | and the interest asked, to the interest which should be paid. 
honorable and eloquent gentleman from Pennsylvania,| Assuming the aggregate of personal capitals such as 
[Mr. Covrrer,] I have an objection equally conclusive to|to render loans liable to no extraordinary risk, the in- 
my mind. They propose thatthe treasury of the nation! vestment of capital in loans will be regulated by the same 
shall be kept by the ‘Treasurer and his agents, until | laws that govern ordinary investments. 
disbursed. This proposition adopted, and millions of; The lenders will not loan their capital at less profit than 
the money of the people, from the time of collection, they can obtain at the same risk and with the same trou- 
to the period of disbursement, would be drawn from cir-| ble by investing it in any other way; allowing for the great- 
culation, and rest as useless as if out of existence. This/er or less facility with which the investment may be dis- 
could but produce fluctuations, and periodical ruin and | engaged and converted into money. 
distress. | The average profit upon capital fixes, therefore, the 

in reading an ingenious pamphlet, by a gentleman of| lowest rate of interest that the lenders will receive, and 
Philadelphia, aiming to prove that paper notes were pats hay will obtain as much more as they can get. : 
ter than metallic coin, 1 could not help noticing the inap-| ‘The interest actually paid depends upon the relation 
plicability of the reasoning used in the exact sciences to between the supply of capital for loans to the demand 
political subjects. If all the causes which operate upon |for them. When these are equivalent, the average in 
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terest actually paid will coincide with the lowest rate of 
interest just mentioned. The lowest class of borrowers 
will be those whose profits, derived from their accidental, 
their personal, and their borrowed capital, are barely 
sufficient to pay the interest and to subsist themselves. 

If, as is usual, the supply is less than the demand, the 
lenders can exact a higher interest. 

The lowest class just named cannot pay the increased 

rate, and, of necessity, thus cease to be borrowers. 
» The next higher class in the scale of profits take their 
place with profits diminished in like manner toa bare sub- 
sistence. The additional rate of interest occasions other 
less profitable investments to be disengaged into capital 
for loans. This increased supply diminishes somewhat 
the rate of interest, enlarges the lowest class of borrow- 
ers, and brings about an equilibrium between the prefits 
of these and other investments, raising somewhat the 
general average. Similar changes are caused by every 
increase of the disproportion. 

The same remarks apply to every individual case. Cir- 
cumstances of position or necessity may limit the supply 
available to the borrower, and the lender may therefore 
exact the highest rate, leaving to the borrower only as 
much of the profits as will subsist him. 

These may vary from the general average of interest 
as well as those which are made under the spur of some 
especial necessity, in which the usurious rate is only limit- 
ed by the satiated covetousness of the lender, or the ex- 
treme ability of the borrower. 

This analysis exhibits the true sources of credit which 
enables one man to borrow the value which may be held 
by another. 

In every country containing intelligent, industrious, 
and honest citizens, these sources of credit exist. That 
they should be available, there must be two other requi- 
sites: First, that the country should afford opportunities 
for the profitable employment of the capital borrowed; 
and, second, that there should be capital to loan. 

This capital consists of value accumulated in the coun- 
try by labor, or accumulated by labor elsewhere and 
brought thither. 

This value should be easily transferable, and universally 
receivable. It should also retain permanently the worth 
assigned to it when loaned, that the borrower might, if 
possible, return to the lender the identical value loaned. 

The metallic coins fulfil all these conditions, and they 
constitute the transferable capital actually accumulated 
by labor. 

Any fluctuation in the value of this transferable capi- 
tal will occasion embarrassment and loss, as the borrow- 
ers will, in the one case, have to repay more, and the 
lenders, in the other case, to receive less, than in right 
bound to do. 

A country possessing a metallic courrency will not be 
liable to any extrinsic fluctuations, except such as may 
arise from material changes in the relative prices of the 
mass of its staple products, compared with those of the 
countries with which it is connected by commerce; and 
these fluctuations wili be slower and slighter as the me- 
tallic currency is greater in amount, the staple products 
more numerous, various, and valuable, and foreign and 
domestic commerce more rapid and extensive. 

The sum of the accidental and personal capitals of in- 
dividuals to the national capital, and the transferable 
capital or currency, coming in contact with every spe- 
cies of property, diffuses among the whole an impulse 
upon any part, and diminishing it as it spreads it into an 
average effect upon all. This currency, or transferable 
capital, should perform two important offices: 

Ist. Serving as the means of estimating and exchanging 
all other values. 

2d. As the medium for correcting and preventing the 
fluctuations arising from sudden changes of relative value. 
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It is evident that the agent for performing these offices 
must be in itself uniform, permanent, and sufficiently plen- 
tiful and widely diffused, to reach every kind of proper- 
ty. Ifsucha currency exist, and co-existent a credit sys- 
tem, resting on a well-ascertained basis of “‘accidental,”’ 
and, especially, ‘‘persenal” capital, public confidence can- 
not be destroyed, unless some great national calamity an- 
nihilates existing capital. Even if, in a particular dis- 
trict, such causeless distrust should exist, the metallic cur- 
rency, unaffected itself, would furnish the means of check- 
ing it at once, perhaps, in some instances, at slight sac- 
rifices by individual debtors. The credit system, in itself 
is, as I have already said, a great good, when restin 
upon the basis of accidental and particularly personal capi- 
tal, and supported by a uniform and permanent currency. 

In this country we have every element that I have men- 
tioned, ina high degree; personal capitals ina higher 
degree than in any other country; and we are only defi- 
cient in a permanent and uniform currency. 

Our banks have coined credit into transferable capital. 
An adventurous and beardless nephew ofa bank director, 
with no ‘**personal capital,” obtains a loan of ‘bank 
credit,” in the shape of notes ‘‘of promise to pay,” and 
gives them his own note instead. 

The farmer who sells his corn and pork to this young- 
ster, and receives these ‘*bank credits’ in exchange, 
little thinks that the eventual means for redeeming these 
notes are really the note of the young man placed in the 
bank—a note for which the farmer would not give him 
an armfal of husks. But all this would be corrected by 
clear-sighted self-interest, if the means of doing it were 
supplied. Itis not so much the excess of credits as it is 
the want of the metallic basis, which“would limit while it 
supported it. 

It is worse than nonsense to talk of diminishing credits. 
They will always, in an enterprising country like this, 
be kept to the highest point to which the borrowers can 
carrythem. Create a bank in every village, and you will 
find persons eager to borrow every cent, and with person- 
al capital as security. But these banks, limited in the real 
value at their disposal, are unlimited in the fictitious 
values, the bank notes—their own credits, far beyond 
the proper ratio to their means, these they can issue to 
any extent that a gambling calculation of chances may 
permit. Here is the evil, and its consequences are ob- 
vious and disastrous. 

The first effect is to drive away their rival, metallic cur- 
rency, and evidences of credit receivable elsewhere. These 
are taken away, because they will pass abroad. The bank 
notes will pass only at home, and therefore they will stay 
at home. A paper currency is immediately created, as 
unstable as the varying opinions of men. A bank which 
will throw into circulation a large quantity of these bills, 
and, from the public confidence in its notes, or other 
causes, can maintain them in circulation, has the control 
of the currency, and necessarily, in a degree, of the-com- 
merce of the country. 

This the United States Bank has done, and has made 
most wicked use of the power. It is what the State 
banks did from a fancied necessity, during the war, and 
from eagerness of gain at a later period. But the remedy 
is not to diminish the number of banks; those remaining 
will issue more, to supply the vacuum left by their notes. 

Let the banks be as numerous as the leaves on the 
trees, if they are called for; they are useful agents—espe- 
cially our State banks—between the capitalists and the 
honest and industrious men whose only wealth is their 
*¢ personal capital.”” No, the remedy must reach the cur- 


rency itself, and not the credits founded on it. 

Make the currency good, and the credits will be good. 
As I have said already, the only permanent benefit is to 
be obtained by increasing the quantity of coin in propor- 
I will not now weary you 


| tion to the quantity of paper, 
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with an analytical attempt to ascertain the exact propor- 
tion that should exist between them. All that itis now 
necessary to understand, is, that our currency is composed 
of too much paper and too little coin. 5 

We must change the proportion. There isno fear that 
we shall have too much coin or too little paper. Every 
change will make the currency more stable, will diminish 
the evil influence of the banks, while 2 increases — 

tary agency, and will preserve our farmers, mechan- 
at ar hing from the periodical losses which they 
have heretofore suffered. 

How, Mr. Speaker, is this object to be accomplished’ 

Commerce comprises two divisions: 

1st. Local commerce. 

2d. General commerce. he 

It is necessary that the currency should, by the division 
of its value, be adapted to both of these. 

commerce comprises all traffic which does not 
require the transportation to a distance of either of the 
values exchanged. All ordinary purchases and sales 
which are occurring every moment in every part of the 
Union, incalculable in number and in amount, come under 
this head—including all the ordinary transactions of the 
farmer, the mechanic, the lawyer, the doctor, indeed of 
every citizen except the merchant. é 

These constitute at least three-fourths of the entire 
commerce of the country. Asno transportation of money 
is necessary, the metallic coins would answer, even 
though the amounts were larger than they ordinarily are. 
Gold pieces of $20, $10, $5, and silver dollars and halves, 
with quarters, tenths, twentieths, (5 cent pieces,) and 
cents, for change, would answer every purpose. The 
proposition is too plain for doubt. I proceed to the sec- 
ond branch, general commerce, in which one or both of 
the values exchanged is transported to a distance. 

I will first remark, asa general principle, that, when 
any article of value is transported from the, place of pro- 
duction to the place of consumption, a corresponding 
value is returned from the place of consumption to the 
place of original production. loca 
commerce, this merely means that every article which is 
bought, is, in general, paid for. 

To take an example. The western merchants buy, on 
credit, goods in New York, sell them for produce in the 
West, ship this to New York to pay for their goods. 

This is the simplest possible case, and one which does 
not very often occur. Our own farmers are frequently 


OF DEBATES IN CONGRESS. 
The Deposite Bill. 


When applied to local} 





4730 


[H. or R. 
val from the local commerce would be deeply felt. The 
withdrawals and sudden arrivals of considerable amounts 
of specie would occasion injurious fluctuations, which, 
though small in degree, and limited in extent, in each in- 
stance, would be deeply injurious in the aggregate. 

I will not follow the inquiry further. It is evident that 
metallic currency is as unfit for general commerce as it is 
necessary for local commerce. The question at once 
arises, What is the proper currency? It must be trans- 
ferable, and such as, when used, will not withdraw any 
portion of productive capital from the community. 

The interchange of commodities, effected by commerce, 
suggests at once the means. 

He who owes the New Orleans merchant for his groce- 
ries, applies to the pork merchant, to whom the commis- 
sion merchant at New Orleans is indebted for his produce, 
and pays him in money for an order on the commission 
merchant. This is sent to the grocer, who, on applica- 
tion to the commission merchant, obtains the money. The 
same is done in New Orleans, and the debts, all round, 
are discharged without sending a dollar out of either 
neighborhood. 

But, as those who owe debts in distant places cannot 
easily find the persons who have debts owing to them in 
the same places, an agency is necessary to do this business. 
Asa matter of course, it falls into the hands of banks or 
bankers. 

Those who owe debts abroad pay the amount in money 
to the nearest bank, and receive, instead, an order or bill 
of exchange on the bank near which the debt is to be 
paid. Meanwhile, those abroad who owe debts in this 
country, have in like manner purchased bills of exchange 
of their own banks on the banks in this country, and for- 
warded them to their creditors here. 

All the debts are thus paid, without the transportation 
of a dollar; the bank receiving a small premium on each 
bill, as a compensation for its services. ; 

As the debts mutually owed do not exactly balance each 
other in point of time, the banks find it expedient to ex- 
tend their business on their own capital, and to ensure 
greater confidence by becoming responsible for the punc- 
tual payment of their bills of exchange. 

This is the system of exchange now in operation. A 
more admirable or important one cannot be found in the 
whole frame-work of society. It is to commerce what 


| printing is to knowledge. 


It was by deranging this that the United States Bank 


their own merchants—take;their produce to New Orleans, | produced embarrassment among the merchants, far more 
sell it for money, purchase groceries with a part, return}than by the direct operation of diminishing its discounts. 
with the rest, and pay cash to the merchant for his dry | Had it merely ceased to issue domestic bills of exchange, 





goods. This cash the merchant must now transmit to 
New York, to pay for his goods. It would be as tedious 
as itis unnecessary to trace out this principte in the infi- 
nite and complicated varieties of its application. 


the State banks would have supplied the void. But its 
| Operations were artfully directed to prevent, or at least 
oe the application of this remedy. The attempt has 
failed, and its effect has passed, or at least only remains 


It is evident that, as the products of one country can-|in memory, that justice may be done to those who ad- 
not, in most instances, be exchanged directly for those of | yised and aided it. 


another, that the returning or paying value must be cur- 
rency, or transferable capital. 

If there were no currency but metallic coins, a large 
portion of the coins of one place would be travelling to 
another, at the same instant thata like portion of the coin 
of the second place was travelling to the first place. For 
instance: New Orleans sends groceries to Cincinnati, and 
Cincinnati sends produce to New Orleans. Supposing no 
currency but coins, the money to pay for the groceries 
would be on its way from Cincinnati to New Orleans at 
the same time that the money to pay for the produce 
would be on its way from New Orleans to Cincinnati. 

The inconvenience and expense of transporting the 
coin, although small in the instance mentioned, would be, 
in most cases, an oppressive tax upon the people. This 
would not be the only evil; the coin, while on its way, 
would be a dead loss of commercial capital, and its remo- 


From what has been said it is evident that there must 
be at least enough paper muney or bills of exchange for 
general commerce. There are branches of general com- 
merce for which paper money, in the form of ordinary 
bank bills, of a high denomination, would suffice, and 
probably another increase of notes for large amounts 
might be made without risk, to be used in the largest 
payments of local commerce. But every such increase 
takes the place of the corresponding quantity of metallic 
cvins, and by so much diminishes the stability of the cur- 
rency, and, when carried further, converts it into a 
power fluctuating at every impulse, and ruinous in every 
fluctuation. 

If, then, any paper money is issued, beside bona 
fide bills of exchange, the notes must be for such amounts 
that they will not come immediately in competition with 
the metallic coins. 
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Withdraw all bank notes under five dollars, and silver} Strong indeed must be the prejudices, and bitter the 
dollars and halves will rapidly fill their place. party feeling, which will prevent a western man from sup- 
Withdraw all notes under ten dollars, and the same} porting it. Those who come from the cities, who have 
effect will be produced ina higher degree. \Been associated with the stockholders and stock brokers, 
The excellent proposition of the committee on coins’! for them there may be some excuse, however weak and 
will, if passed into a law, greatly aid this operation, by insufficient. But we of the West, who are not saddled 
causing gold to circulate with silver, and thus enabling | with such a moneyed power, nor yet cursed’ with the 
us to diminish the quantity of bank notes more than we} system in all its complicated and injurious excess--we, 
could otherwise do. iis whose constituents are industrious farmers and mechanics, 
By carrying it still further, and withdrawing all bank | whose property depends upon a stable currency, how we 
notes under twenty dollars, gold and silver pieces would | can oppose the measure passes my knowledge. If the 
soon fill their places. bank party dislike the financial system of the Government, 


We need not fear going too far—the danger is in dciag! as now existing, they should vete for this bill, to place it 
too little, not too much. We see the limit fixed, by the | on a better footing. 


wants of general commerce, far ahead of us, Itisim-| 1 agree, with them, that it is inexpedient to leave the 
possible for us to reach it. Even if any apprehensions | temporary arrangement made by the Treasury as it is. 
were entertained of our doing too much, the ee eee as I esteem the ability and integrity of the Secre- 
manner in which the change is to be effected will remove | tary of the Treasury, and the pure patriotism and enlight- 
them. In its progress we shall have full opportunity for} ened judgment of the President, I would not wish the 
examination and experience, which will, if impartially) State banks to remain connected with the Government as 
acted upon, urge us forward to its completion. they now are, unless an imperious necessity required it. 

I will not lengthen out a speech, already too long, by! For once, let us thrust aside party barriers, and move 
an investigation of the proportion which should exist! on calmly and impartially in the discussion and adoption 
between the paper money and the metallic coin, and the| of this measure. 


proportion which should probably exist under the “ye 
tem proposed. 


| 
it may be remarked, generally, that the paper money | cease awhile from panic speeches and panic letters, and 
would be in far greater proportion to the business done | turn seriously to the business of legislation, an opportuni- 


by it, to wit, general commerce, than the metallic coins) ty is now afforded of applying that correction. Grant 
to the business performed by it, to wit, the local com-|that the mode of applying it be not the one they would 
merce. Ske: . ; : | prefer, yet they should lend their aid in rendering it as 

The metallic coins, great in number and small in their | effectual as possible. I do not myself believe that the 
several amounts, change hands rapidly and incessantly, | system proposed in the bill will effect the purpose as easi- 
making by each change an item of local commerce. | ly and as rapidly as a properly-constituted United States 
While the notes and bills of exchange, few in number, Bank would do. But for two years we cannot bring into 
and large in amount, change hands far less frequently, | operation a new bank, even if we were all agreed as to 
requiring in many instances considerable time to_perform | the restrictions required by the constitution. The meas- 
a Single act of general commerce. | ure proposed is the only one which is practicable. It has 

This will account for the disproportion at present} been shown to answer the purposes of the Government; 
existing between them, which is apparently contradictory | it cannot operate injuriously until the United States Bank 
of the principles I have stated. . |notes are withdrawn from circulation, and by that time, 

Many of the errors in opinion upon this subject would) if we join heartily in applying the corrective provided by 
in like manner be explained away or converted into con-/ the bill, it will be out of the power of any or all the banks 
firmations. 1 -wish much that | had time to examine | to seriously affect our currency. Meanwhile, it leaves us 
some of the most common, by bringing them to the test of| perfectly free to modify or abolish it, as experience may 
the principles which I have laid down. direct. <A decent respect for our constituents should of 

These errors have arisen almost entirely from the want) itself induce us to support this measure, that we may 
of a clear understanding of the differences between local|learn the opinions to which the events of the last six 
and general commerce, and the currency required for) months have given rise, instead of forestalling their influ- 


each. |ence by binding them down to an institution which they 
The merchant engaged in general commerce sees} may utterly reject. 


plainly that coins will not do his business, and therefore} But the hope of their acquiescence is, perhaps, vision- 
thinks a metallic currency the dream of a visionary. ary. It is the necessary consequence of high excitement, 
Financiers and writers upon the subject, deceived by |that men, acting in mass, are, by their own momentum, 


the apparently large amounts of the business of general coms) forced farther than any one individual would have gone. 


merce, and not noting the infinite rills which constitute| Party animosity grows into a habit; and those who are 


local commerce, have strengthened the erroneous opin-| tainted with it read, speak, and think, of but one side. 
ions by ingenious arguments. | It is far more probable that they will de as some of them 
I am not aware that the distinction has ever before | have done before. The same influences were brought to 
been clearly taken. 1 hope that the novelty will not pre-| bear when the last United States Bank approached the 
vent the truth from being acknowledged and acted upon. | expiration of its charter. A quotation froma speeeh of 
It is true that the effect will be to diminish the circula-| the same distinguished geutleman from whom 1 have al- 


tion and the corresponding profits of the banks; but a| ready quoted, will show an identity as remarkable as it is 
thousand fold indemnification will be found in the perfect) reprehensible. 


Se na ro anon indore cea mae Extract from Mr. Clay’s : peech on the bill to renew the bank 

I need not say that I consider the United States Bank, | charter of 1791, made in Congress, February 15, 1811. : 
and the removal of the deposites, subordinate tothis great; ‘*I shall not stop to examine how far a representative is 
question. ‘Thoroughly convinced as I am of its necessity | bound by the instructions of his constituents. That is a 
and importance to the nation, I cannot regard without) question between the giver and receiver of the instruc- 
deep regret the obstacles which party politics may pre-|tions. But 1 must be permitted to express my surprise at 








_ If the distressed gentlemen are really desirous of apply- 
ing a corrective to our fluctuating currency, if they will 











sent to the passage of a bill essential to the interests of our | the pointed difference which has been made between the 
| opinions and instructions of State Legislatures, and the 


common constituents. 











~~ Se 


;” 


oconre DO * 


"es = 
- 


he 





4733 
June 24, 1834.] 


OF DEBATES 


The Deposite Bill. 


IN CONGRESS. 4734 


{H. or R. 











opinions and details of the deputations, with which we 
have been surrounded, from Philadelphia. Whilst the 


resolutions of these Legislatures—known, legitimate, con- 


stitutional, and deliberative bodies—have been thrown in 
the back ground, and their interference regarded as offi- 
cious, these delegations from self-created societies, com- 
posed of whom nobody knows, have been received by the 
committee with the utmost complaisance. Their commu- 
nications have been treasured up with the greatest dili- 
nce. Never did the Delphic priests collect with more 
oly care the frantic expressions of the agitated Pythia, 


or expound them with more solemnity to the astonished | 


out the commercial part of the United States, arising 
from bankruptcies in England, which have occasioned 
the return of many bills from England protested. These 
are the causes which produce distress, and will continue 
to produce it, until we are a people less dependent on 
foreign commerce. But believing as I do on this subject, 
viewing the effects of this great political moneyed institu- 
tion with abhorrence, I would not vote for it, let the 
temporary distress be what it may. I would rather see 
the present crop of hemp brought to one deposite, which 
would make a bulk larger than this Capitol, and consu- 
med with a lighted torch, and ascend to the heavens in 


Grecians, than has the committee gathered the opinions| smoke as a sacrifice, than vote for the passage of this 
and testimony of these deputies, and, through the gentle-| law; and, sir, the people I represent would justify my vote. 
man from Massachusetts, pompously detailed them to the| They would bear the Joss without a murmur, they would 
Senate! Philadelphia has her immediate representatives, | act the part of freemen worthy of freedom, they would 


capable of expressing her wishes, upon the floor of the 


; |magnanimously bear the calamity without complaint, if 
other House. If it be improper for States to obtrude upon | their patriotism required the sacrifice. ‘They are a most 


Congress their sentiments, it is much more highly so for) worthy people, a virtuous people, an enlightened people, 


the unauthorized deputies of fortuitous congregations.” — | 


History of Bank, p. 354. 

I leave to others the application of the quotation. 
Prophecies of ruin were then made, and the prophets 
worked anxiously for their fulfilment. The same who 
prophesied that the election of Jefferson, the repeal of the 
sedition law, the war, nay, our many victories, would ruin 
us. Happy country, that could thus be ruined! Although 
the gentleman from whom I have quoted no longer advo- 
cates the principles for which he then contended, not- 
withstanding this and other changes read to us the humil- 


iating lesson, that, while events sweep onward in one | 


unvarying chain of cause and consequence, the men who 


patrivtically and ably struggled against them at one time | 


become their pliant tools at another; yet enough of those 
who were then foremost in the democratic cause still re- 
main among us, to aid us with their counsel and experi- 
ence. 

A speech made against the recharter of the United 
States Bank in 1811, by my honorable friend from Ken- 
tucky, [Colonel Jounson,] then, as now, a distinguished 
member of this House, furnishes an explanation of the 


present and a guide to the future. This contest is to him | 


but a repetition of the battles of his youth, and will but 
mcrease the many obligations which this country grate- 
fully acknowledges to be due to him. 

** The influence of this bank is palpable and notorious. 
We have the evidence from the long roll of petitions now 
imploring Congress to renew the charter. If in twenty 
years this bank is to be the idol of some and the alarm of 
others—if the solyency of so many individuals depend on 
it—if ruin and devastation will, in the event of its disso- 
lution, spread wide in the country—then, sir, it will 
only require twenty years more to make it stronger than 
the Government. ‘To induce us to vote for this institu- 
tion, we have been persuaded, flattered, alarmed, peti- 
tioned, and threatened; and we have been amused with 
the rise and history of the banking system.” 

How truly this presents the present power of the bank; 
and the succeeding paragraph may apply now to the 
entire West as it then applied to Kentucky. 

Again: ‘* My colleague, [Mr. McKee,] whose opinions 


'a glorious people, descendants of this great American 
|family, inheriting that spirit of independence which 
|equally sustained our cause under defeat and victory, 
|upon all the battle-grounds of our Revolution. I will not 
ibe alarmed out of my vote by clamor, no matter from 
what quarter it may assail me. I never will be driven 
from my duty by alarms and fears. I will stand firm to 
| the cause I conceive to be just, and the people will sup- 
| port me; they despise wavering and temporizing. If you 
‘continue this charter twenty years more, you can never 
| put it down.” See p. 233. 

‘*No, sir; instead of having petitions which would reach 

from the Speaker to the seats of the members, you would 
jhave them packed upon your tables until they would 
intercept my view in addressing you. Yes, sir, they 
{would rise up higher, and implore that Goddess of Liber- 
ty who presides over the deliberations of this House. We 
lare told that this bank is necessary to the collection, 
safe-keeping, and the transmission of the revenue to dif- 
|ferent parts of the United States. It is stated that the 
|State banks are strangers to us, and cannot be trusted 
iwith the deposite of public money. lam sorry to hear 
such a sentiment. It has originated from a panic, an 
alarm, an ideal danger. That great and good man, the 
Secretary of the Treasury, has told you otherwise by his 
report now before me, of date 12th January, in which it 
appears that of about $2,400,000, upwards of $800,000 
are deposited in the State banks, $75,000 of which are 
deposited in the State Bank of Kentucky, and I should be 
sorry if it was not as safe there as in the hands of the 
United States Bank, in the possession of foreigners. If 
State banks will not do, let the United States build vaults 
for the safe-keeping of the revenue. 

‘But, sir, the alarming consequences which must arise 
, from a dissolution of this corporation. It will deprive us 

of a circulating medium, it will interrupt commerce and 
produce bankruptcies, {tis to produce the distress of 
farmers and the ruin of merchants; it is to prevent emi- 
gration, and it is to strike the foundations of the Govern- 
jment. ‘This picture gives me noalarm. It is the picture 
lof a wild and distempered imagination. If serious injury 
i will be felt by many in the power of this moneyed aris- 


1 had been in the habit of considering as my own, until | tocracy, I feel and sympathize with the sufferings of those 
this unfortunate question which divides us, has stated |who may be needy without any fault of their own; but 
that, in his opinion, the dissolution of this institution |something is due to posterity, and even in that point of 
would be felt by the citizens of the Western country, and | view | am not willing to entail upon them the baneful 
that our surplus hemp would not command as good a |effects of a great moneyed corporation, with a capital of 
price. I differ in opinion from my colleague, if he sup-|twenty millions of dollars, extending its arms of power 
poses the Western country will feel any great pressure |and Influence to every part of the United States, and 
from the dissolution of this bank. I grant, the people of |having the destiny of good men within its control, when- 
Kentucky may not be entirely exempt from some incon-|ever it receives the nod to exercise its giant power. No, 
veniences common on such an event. But our produce|sir, I am ready to see and feel the sad crisis which has 
will fall from other very different causes. Interruptions|been described. If we die with less money, we shall live 
m commerce, stagnation in trade, bankruptcies through-|in more honor and enjoy more happiness. I wish to see 
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whether so much depends upon this corporation: If so, it!during that period, of doing any injury; it diminishes 
is the greater reason why the poison should be destroyed. | central, and increases State influences, and offers a defi- 
Like the strong man we read of in holy writ, let us see if| nite mode for the gradual correction of our currency, the 
the violent death of this corporate body will pull down} common object of all. 
the pillars of the constitution, that another Volney may| Should it prove incompetent, J shall readily join in 
sit upon the ruins of this Capitol and mourn the fallen| adopting another system; and in the examination of the 
empire of this great and happy republic.” present arrangement, and its comparison with the new 
These arguments are at this moment entirely, peculiarly | system, we shall be aided by the experience of the in- 
applicable. tervening time, and guided by the opinions of our con- 
At that time they were deemed amply sufficient by the) stituents, with which we shall then be fully acquainted. 
_ democratic party throughout the Union; and time, how-}| By adopting this measure we shall quiet the excite. 
ever much it may change individuals, cannot change prin-| ment which has extended its baneful influence even to 
ciples. Those who advocate these principles will be|the personal relations of the members of this House; we 
with the people, whether their opponents call them|shall be able to part in cordiality and kindness, and to 
democrats or tories, and their opponents will be against|meet our constituents with the happy consciousness of 
the people, whether their names be federals or whigs. | having faithfully performed the duties which they assign- 
Let us fervently hope that no national disasters will now | ed to us. 
occur to force us from the judicious application of these} When Mr. Lays had taken his seat, 


principles. Mr. McVEAN rose and commenced by stating that 
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The, war which followed the expiration of the charter 
of the last United States Bank, stimulated the State banks 
to excessive issues, which drove specie out of the country, 
and stimulated a wild spirit of adventure, that raised 
prices far beyond the proper standard. On the return 
of peace, when our excessive paper-money prices came 
in collision with the cash values of foreign countries, the 
bubble burst at once, spreading ruin over all. The 


he desired to call the attention of members to the posi- 
|tion the House occupied in relation to the subject-matter 
then under discussion. We have (said Mr. McV.) passed 
a resolution declaring that the charter of the Bank of the 
United States ought not to be renewed; we have passed 
a resolution declaring that the deposite of the public 
moneys ought not to be made in the United States Bank; 
and we have also passed a resolution declaring that pro- 


general failure of the ill-managed banks, and the utter| 
prostration of business, created a universal necessity, 
whose urgent calls occasioned the chartering of the present | 
bank. Thus hastily ushered into existence, with powers| 
heedlessly granted, far more than it was safe or expedient | 
to grant, the bank was raised into successful operation by | 
the elastic nature of public confidence, a wanton abuse of 
which has been its ruin. 

But we are now safe from a like disaster, and the safety | 
is strengthened by our knowledge of the causes of such | posite in the United States Bank. 
disasters, ce | I shall briefly state the main argument advanced in sup- 
oer on pees . apply these ee to ~~ So — and a endeavor, sr ee ees 
egislation. 1e people always have sustained them, and | ity, to give it an answer. ne argument is, that the ac 
ene will sustain ae _ od oe are such | of aaah originated with the Precdent; whilst the dis- 
as may be presented by the skirmishes of a party warfare.| cretionary power of removal was confined to the Secre- 

We have had, unfortunately, too much of this already. | tary af tbe Trenaney, not asa subordinate, but as an inde- 
It has protracted our session and occupied our time to! pendent officer of the Government; that, although, in 
my ey eee an en ee ee ee ae © ney Pen ae = 7 “a eg in se 

egislative discussions, whose sole object should be the| and in truth, the act of the President, who had no righ 
acaialanaasin of great political tithe, tae been convert-} to advise, direct, or control that officer; and the ai ent 
ed into opportunities for the exhibition of the ingenuity or | being his, according to the true intent and meaning of the 
the passions of the debaters, or for the far less pardon-| law, is, for that reason alone, reversible. Sir, if these 
able purpose = ae . public mind as to the causes | paert were true, I ae concur in the conclusion, for 
which have affected the public interest. | I am as far as any person from giving my approval to an 

Recent votes ree a that a large majority of this| measure of decanumment which rests ke chains for that ar 
House are weary of such discussions, and are willing to| proval on its former accuracy alone. J will, sir, permit 
unite upon the measures required by the public ihttieties officer of Government, in ; court of justice, or tn en- 

I shall be gratified if the reasons which | have present-| 
ed, and which, upon careful examination, have convinced 
my own judgment, shall have the slightest effect in aiding | observed by him. But here, sir, at the bar of this House, 
eee ap A i A = at the bar of public — I will a - cog omg 

ea esire to make an arrangement which will/ fication. The act must be right, not only in form, but in 
facilitate the mn operations of the Government and | substance also. Not only the body matt be perfect, but 
correct our national currency. ithe animating principle also. 

Those who believe (and [ am one of them) that a} The edepaadnens of the Secretary of the Treasury is 
United States Bank, properly restricted, would best effect | attempted to be maintained, on the assumption that the 
these two objects, will agree with me, that our own dif-| Treasury Department is not an Executive department; 
ferences of opinion, as to the nature and extent of these | and this assumption, it is said, is proved by the peculiar 
restrictions, render the organization of it utterly imprac- | phraseology of the act establishing the Treasury Depart- 
ticable, and its organization, even if practicable, would| ment, as well as by the particular mode of expression 
be utterly useless during the two years that must inter- | adopted inthe bank charter. The act creating the Treas- 
vene before it goes into operation. : ,ury Department does not, either in its title or in its body, 

The arrangement proposed by the bill is shown to be | denominate it an Executive department, in express terms; 
Se by former ~ a eee It : m7 = in _ oe ae some of the ~ ee = 
only one that can possibly exist until the present bank|the other Executive departments of the Government. 
anata expires. It binds us to nothing; it is incapable, | From this difference it : argued that Congress intend- 


vision ought to be made by law to continue the deposite 
of the public moneys in the State banks. It is in affirm- 
ance of, and with a view to carry into effect, the principle 
advanced in the last resolution, that the bill now under 
consideration was introduced by the Committee of Ways 
and Means. Its adoption is opposed by the gentleman 
from Georgia, [Mr. Fosrer,}] and other gentlemen who 
have this day addressed the House, on the ground that 
the public moneys were illegally removed from their de- 





forcing obedience to his official commands, to show, in 
his justification, that all the formalities of law have been 
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ed, by this most obscure negative implication, to deny} surprising; for I aver that it is not in the power of human 
to it an executive character. But, sir, how do we/ language to reserve power more absolute and unqualified 
arrive at the character of a particular office? From its} than is done in this grant. There are no directions given 
name, or from the duties belonging to it? Are we not for, and no restraints imposed upon, his power of action; 
to inquire into the nature of the services required to be he is merely required to report the reasons which indueed 
performed by it, in assigning to it its character? What/him to act, after the consummation of the deed. 
are the duties of the office of the Secretary of the Treas-| The very direction as to his subsequent conduct is 
ury? Are they, in their nature, judicial, legislative, or) equivalent to a denial of the position that he is to receive 
executive? The answer will determine the classifica-| his instructions-from Congress previous to his action; for, 
tion of the office, and not the title of the act establishing| if Congress be in session, he is directed to report to it im- 
the office. I would respectfully ask of those who place| mediately his reasons for the removal. What sublime 
so much importance in names, or rather, in this instance, | mockery it would be to witness the Secretary reporting 
in the absence of any qualifying name, whether, in their] the reasons which governed him in the performance of an 
opinion, a clause in the act establishing the State, War, | official act to the very Congress from which he had re- 
or Navy Departments, declaring, in express terms, that| ceived instructions to do the very act, and without which 
they should not be considered Executive departments, | instructions he could not have acted at all! It would be 
would in the least affect their character as such? Or, to/ giving him the power and the faculties of an automaton, 
go further, suppose the act establishing the Treasury De-/and, at the same time, holding him to the strictest moral 
artment was entitled ‘* An act to create a legislative or; accountability! 
judicial department, to be denominated the Treasury De-| [I have authority for saying that the Secretary of the 
partment,” would that title affect the character of its| Treasury is entirely independent of the control of Con- 
prescribed duties, or make the functions of the office ju-| gress in this matter—authority which no friend of the 
dicial or legislative? 1 say it would not, sir; for, although | bank will feel himself at liberty to question. I alluded, 
1 am willing to admit the potency of a name, I deny that sir, to what was said by the honorable member from Penn- 
it can either make white black, or black white—a power |sylyania, [Mr. Brnser, ] at the commencement of this Con- 
that seems to be claimed for it in this instance. gress, the first time the House had the pleasure of listening 
{thas been found necessary, in the support of this ar-|to him. The question then discussed was the proper ref- 
gument, to assert that the Treasury Department is a legis-| erence of the letter of the Secretary of the Treasury, as- 
lative department, and that the Secretary of the Treasury | signing his reasons for the removal of the deposites. That 
is the fiscal agent of the Legislature. Let us, for one mo-| honorable member then stated that the Secretary of the 
ment, examine this matter. An agent is a person appointed | Treasury sustained the relation of umpire between the 
to execute the will and purposes of his principal. A legisla-|bank and the Congress. Mark, Mr. Speaker, the rela- 
tive agent is a person appointed to execute the willand pur-| lation of umpire. That gentleman is a distinguished law- 
poses of the Legislature. How does the Legislature give | yer, and he well knows the character of an umpire. It 
expression to its will and purposes? By the enactment of lis, sir, that of perfect independence of the parties between 
laws, and by the enactment of laws only. <A legislative; whom he is to decide. No stronger figure could be used 
agent, therefore, is a person appointed to execute the laws |to show that the Secretary is not the ageut of the Con- 
of the Legislature. And here, sir, we have arrived at the | gress, and the bank, or of either of them. The honor- 
precise definition of an executive officer, such as the con-| able member asserted that the Secretary was the umpire, 
stitution of the United States has declared the President | and his decision the award, and that through that award 
tobe. To give the Secretary of the Treasury, as a legis-| Congress derived its whole power of action over the sub- 
lative agent, the power to execute laws independently of |ject, as an appellate tribunal. ‘That the power in Con- 
the Executive, would not only be arobbery of the powers | gress, now to act in this matter, was not an original, but 
of the President, but also a usurpation on the part of \a derivative power, derived from the action of the Secre- 
Congress, and a most flagrant violation of the constitution, | tary, and, consequently, that we were confined in our 
which has placed the law-making and the law-executing|action to the review of the reasons assigned by the Sec- 
powers in different hands. The executive authority of! retary of the Treasury. 
this Government is vested exclusively in the President | Sir, there is nothing in all the noise we have heard 
by the constitution, and as well might the President cre-| about despotism and usurpation, but the clamor of poli- 
ate an agency to make laws as Congress an agency to|ticians who are hungering and thirsting after place. There 
execute laws, insubordinate to the constitutional Execu-|js nothing in any of the measures of the administration, in 
tive. But, sir, it is said, admitting the Secretary of the| respect to this whole matter, that cannot find a precedent 
Treasury to be an executive officer, that, by the act char-|j1 all the administrationssince the establishment of the Gov- 
tering the bank, the power given to him was distinct from | ernment under the existing constitution. Sir, the powers 
that of his office. Independently of the constitutional | of this Government in relation to the Congress and Execu- 
objections that might be successfully urged against this itive are well defined. Congress has absolute as well as ple- 
proposition, | answer, a grant to the Secretary of the jnary power over the revenues and moneys belonging to 
Treasury is a grant to the office, and not to the individual. |the Government. It can direct the place where they shall 
The act does not grant the power to the person who, for|be kept, by whom kept, when removed, and for what 
the time being, shall be Secretary of the Treasury, but | purpose removed; but it is, nevertheless, the duty of the 
to the Secretary of the Treasury. Instead of its being a) President to see that all laws made by Congress respect- 
new appointment, in reference to an office, it is the en |ing them are faithfully executed, and of this power he 
largement of the duties of a pre-existing office. cannot be divested—he cannot even divest himself of it. 
The error of investing the Secretary of the Treasury) Having, as | humbly conceive, answered the principal 
with a legislative agency, which has obtained plausibility | argument against the right of removal of the deposites, | 
by the wrongful substitution of terms, has been follow- | will not now trouble the House with any argument as to 
ed up by other errors of opinion more and more fla- | the expediency of that measure. It is, I believe, admit- 
grant. I believe, sir, that the gentleman from Georgia yee by nearly all the members of this House that the State 
{Mr. Fosren] denies that the Secretary of the Treasury) banks must be used as a depository of the public moneys, 
had the power of removing the deposites at all, except in|if the Bank of the United States is not to be rechartered. 
obedience to express instructions received from Congress, | The gentleman from Ilinois, near me, [Mr. Dexcay,] as 
his legislative principal. How any person, with the bank /a substitute for the bill reported by the Committee of 
charter before him, can make this assertion, is, to me, | Ways and Means, has offered a bill to recharter the Bank 


Vol. X.--297 



















































nese a Re 












4739 


H. oF R.] 


of the United States as an alternative measure. This 
opens the whole question for discussion. 

The subject of a Bank of the United States is likely to 
continue to be a topic of paramount political interest. I 
do not object to its discussion, sir; for it involves not only 
questions of right and expediency, but also, in the opinion 
of a large portion of our fellow-citizens, the question of 
the perpetuity of our republican institutions, according to 
the spirit of their organization. It is consolatory to the 
friends of written constitutions and chartered rights, that, 
notwithstanding the authority of names and the weight of 
precedents, the same spirit which influenced Jefferson, 
and other sages and patriots, to resist the first United 
States Bank, as an encroachment upon the constitution, 
has survived them, and directs their disciples and fol- 
lowers in their efforts against its continuance at this day. 
Sir, there is not in the political history of this country a 
question of disputed political power, which time, or 
legislative authority by legislative enactment, has not 
settled, to some considerable extent, except the Bank of 
the United States. The renewal of the charter of the 


first Bank of the United States was denied by the casting 


vote of the Vice President, George Clinton, on the ground 
that Congress had not the power, by the constitution, to 
grant such a charter; and this decision, for a time, re- 
ceived the sanction of the public approbation. The re- 
newal of the existing charter of the Bank of the United 
States was denied in 1832, on constitutional grounds, by 
the veto of the President of the United States; and the 
people elected that President, and sent immediately 
thereafter to this House representatives who, by a solemn 
vote, and by a majority of fifty-three votes, have decided 
that the charter of the Bank of the United States ought 
not to be renewed. When, sir, is this conflict to cease? 
If the power to charter a bank was merely a doubtful 
power in the legal sense of the word, the weight which 
precedent always, in such cases, brings to the scale, 
would, long ere this, have given the determined prepon- 
derance on the side of the exercise of this power. But 
this is not a doubtful power. There is no warrant in the 
constitution for its exercise; and the repeated attempts to 
deduce it from other powers, expressly granted, have but 
served to show that the footholds of usurpation are on 
slippery places. 

The power to regulate the Territories and other prop- 
erty, the power to borrow money, the power of exclu- 
sive jurisdiction over certain localities, the power to levy 
and collect taxes, and the power to coin money and 


regulate the value thereof, have, every one of them, in | 


succession, and at different times, been claimed as the 


main or principal power of which the bank was the inci- 
dental creation. 


fathers, that it is difficult even for them to determine which 


is its putative father, whilst its illegitimacy stands confessed, | 


There is no one who will assert that the power to make 
a corporation, to confer exclusive privileges on individu- 
als, is not an original substantive power. It is one of the 
highest prerogatives of sovereign power; and to contend 
that it can be exercised as an incident to other powers, to 
which, to say the least, it is coequal, is at ence to con- 
found and destroy the distinctions which would affix any 
limitations to the powers of this Government. Sir, the 
constitution contains an enumeration of the specific sub- 
stantive powers conferred upon this Government; and so 
careful were the framers of that instrument that the true 
character of this Government should be known, that they 
annexed a prohibitory clause, restraining it from the exer- 
cise of all powers not therein specifically granted. The 
power to grant a bank is not among the enumerated 
powers; it cannot be found in theinstrument. The asser- 
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written guide, to follow the erring dictates of our own 
poor fallible judgment. Our Government is the first 
experiment of a written constitution, and upon its fate 
depends the fate of republican institutions here and else- 
where, now and-forever. We have, then, the highest 
motives to impel us to a watchful guardianship of its 
provisions. Sir, if the power in this Government to make 
a bank is doubtful, the safe course, the course which 
patriotism would dictate, would be to forbear to exercise 
the power. , 

Sir, if this bank were constitutional, I would oppose it 
still. I would oppose it because it has entirely failed to 
accomplish the object for which it was designed. . In 
jorder to ascertain the evil then existing, and the remedy 
| proposed, let us recur to the history of the times when 
‘this bank was chartered. 1 will read ashort extract from 
| President Madison’s message, advising Congress to char- 
|ter the present bank; if advice it may be called. ‘*The 
labsence of the precious metals will, it is believed, be a 
{temporary evil; but, until they can be again rendered the 
| general medium of exchange, it devolves on the wisdom 
of Congress to provide a substitute which shall equally 
engage the confidence and accommodate the wants of 
|the citizens throughout the Union. If the operation of 
\the State banks cannot produce this result, the probable 
operation of a national bank will merit consideration.” 
The committee on currency, to whom this message was 
referred, and who reported the bill which afterwards be- 
came a law chartering the present bank, reported that 
they ‘thad determined that a national bank is the most 
certain means of restoring to the nation a specie circula- 
tion.” In these extracts we have it asserted that the evil 
was the absence of the precious metals, and that the bank 
was designed to afford a temporary substitute until their 
return; to regulate the then existing currency, and be 
the most certain means of restoring to this nation a specie 
circulation. I put the question, sir, to every friend as 
well as to every foe of that institution, has it not been 
most eminently instrumental in defeating the very object 
it was designed to accomplish? Has it not almost entirely 
driven specie from the circulation? Has it not brought 
in, under its influence and management, a paper credit 
currency, not the representative of but the substitute for 
specie? In the very nature of things, the more success- 
ful the bank has been, as a bank, the more injurious has 
it been to the currency; for its efficiency in expelling 
specie has increased in proportion to its ability to supply 
the substitute. 

Sir, | do not pretend that I can give an opinion on these 
matters, squared or rounded by the technical rules of the 
science of political economy, but there are a few thoughts 
which have suggested themselves to my mind, the ex- 
pression of which I will risk, although they may seem to 
/come in collision with received opinions. 





| No Bank of the United States can regulate the currency, 
| On the contrary, its inevitable tendency must be to vitiate 
|and destroy the currency. Money is the common stand- 
‘ard of value; and its essential quality is, that it possesses 
|intrinsically the same value that it possesses as currency. 
| Gold, silver, and copper coins, are the money of this 
|country, and are the legal currency. The actual currency 
|is bank paper, and a small portion of coin. I do not pre- 
| tend to say that bank paper, under proper restrictions and 
| limitations, would not afford a safe and convenient cur- 
irency. But I do say that the fact of its being either safe 
or convenient depends upon its being, to some considera- 
ible extent, the representative of specie. As it has lately 
been, the vast disproportion between specie and paper cur- 
rency, (being as one to ten,) negatives the idea of the pa- 
| per currency being the representative of the metallic cur- 
\rency. Sir, it may be the representative of property; 


tion that we frequently hear, that a bank is constitutional | and as such, during times of general prosperity and credit, 
because it is necessary, involves an abandonment of the | may answer all the purposes of money. But the very 
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them his opinions respecting any agent of Government. 
And every citizen has a full and perfect right to canvass, 
to adopt or reject those opinions, and combine his efforts 
with other citizens of similar opinions, to displace from 
or continue in power the functionary expressing those 
opinions. But when it is asked to extend this privilege 
to the bank, we have a rigbt to say that it must first have 
the elective franchise extended to it. Ideny, sir, and I 


the : trust I shall for ever deny, that a mere servant, a creature 
boasted regulating influence of the United States Bank. | of the Government, is entitled to participate in the exer- 


That this statement of its effects is true, no one will deny | cise of the high moral and political functions which belong 
who has watched the history of events for four months/to the citizen, the sovereign citizen alone. When this 
past. people want instructions how to discharge their political 
A bank carmot regulate banks—a universal paper me- | duties, I trust they will seek them from some other source 
dium of exchange cannot regulate or give pecuniary value |than the bank, and that, as freemen justly appreciating 
to local bank paper; this office belongs to money alone, | and justly jealous of their rights, they will spurn every 
and cannot be transferred. The currency afforded by | attempt to enlighten their minds from such a quarter, 
the Bank of the United States is at best representative; | even at the expense of $80,000. Gloss this matter over 
and to assign to it the office of regulating local bank paper/as you will, the conduct of the bank is indefensible. 
would be to make the latter not the representative of | Neither palliation nor extenuation can destroy the suffi- 
money, but the representative of a representative. | ciency of this evidence against the integrity of the bank. 
The agency of the United States Bank in producing the | If the Congress which granted the bank charter had been 
vast disproportion between the paper and specie portions |assured that, within the time limited for its existence, it 
of the currency, is admitted by its friends. The bill in-| would have expended $80,000 in one year, in illuminating 
troduced into the other branch of the Legislature by aj the darkened minds of this benighted community, with a 
distinguished friend of the bank, [Mr. Wxssrer,] contains | view to its recharter, I ask, sir, every member who has 
amendments involving this admission. The project of| read the debates of that day, whether a single vote would 
another distinguished Senator, the author of the present |have been given in its favor. Its rejection, sir, would 
bank charter, [Mr. Catuoun,] 1 understand to be to con- have been unanimous—and yet, sir, the deed having been 
tinue the present bank, as an admitted evil, to cure the done, there are honorable members in this House who 
evils of currency of its own creation, the same way that /are willing to excuse—-nay, to justify it. Either, sir, the 
fire is employed to extract a burn, and ice to extract | tone of moral feeling in this nation must have undergone a 
frost. 1 propose a different remedy. It is to restore | change, or crime is far more odious in the prospective 
money to its proper office. Let the United States Bank | than in the commission. 
cease; let gold and silver take the place now attempted to! The assertion las been made that prejudice prevails, 
be held by the bank in regulating the currency; and let and opposition is easily excited among the people against 
the States restrain their banks from issuing notes of a less the bank. 1 rejoice, sir, for one, that it is so. When 
denomination than five dollars, and we shall soon have a | this people can see an institution like the bank expending 
safe and sound currency, in place of the present base and |its thousands of dollars in the purchase of opinions, of 
ignoble currency. | presses, and of men, and not be aroused toa proper sense 
Sir, had this bank been useful for the purposes for | of the danger that surrounds them, the lethargy of death 
which it was created, I would still oppose its recharter. I/is upon them. When I hear that the people of the 
would oppose it for its bribery, for its corruptions, and | United States listen with indifference to the recital of the 
for its general immoral tendencies. The bank has been corruptions of the bank, of its arrogant pretensions, of its 
convicted of expending large sums of money for political |contempt of the authority of this House, and its contumeli- 
purposes. The large amounts expended in printing and ous treatment of the President and other officers of Govern- 
distributing speeches of a political character, its friends | ment; when I hear this, sir, then shall I also be prepared to 
admit and justify. Other large sums proved to be ex-|hear the clanking of chains worn by those who once were 
pended in changing the political opinions of editors of | freemen. 
newspapers in New York, Philadelphia, and other places,} Sir, my regret is, not that the people have shown them- 


moment credit fails, that currency fails--for it loses the 
only quality that gave it currency--credit. Like a false 
friend, in the hour of prosperity it is ready to meet every 
want, and to supply every demand, and to administer to 
our pride by its flattering accommodations. But when 
the hour of adversity comes, it is gone—it is concealed in 
the banker’s counter, and neither persuasion nor entreaty 
can draw it forth from its hiding place. 

Such, sir, is the currency we now have, under the 


and turning them from being enemies, loud and bitter in| 


their denunciations of its overwhelming corruptions, to 
friends, clamorous in its praise, are passed over in silence. 
The expenditure of $80,000, avowedly for the purpose of 
putting those in power who were friendly to a renewal of 
its charter, by expelling those who doubted its utility or 
its purity, has been attempted to be justified on this floor; 
yes, sir, on the floor of the American Congress. The 
bank, sir, has no right to be a party to this controversy. 
A large portion, perhaps a majority, of the people of the 


selves too sensitive at this bold attack upon their liberties, 
‘but it is that we are not unanimous in its condemnation. 
{The sins of this institution have grown up before us 
|mountain high, and instead of being united as one man to 
idrive the monster from its abiding place in this fair heritage 
lof liberty, we are divided into parties respecting it. Yes, 
sir, and it is with no pleasure that I repeat it, it has its dis- 
ciples, its retainers, its partisans and followers, who are 
not only ready to proclaim its infallibility, but also to sing 
hosannas in its praise. The chosen people of this age, 





United States, believe it to be of unconstitutional creation. | like the chosen people of antiquity, seem to have a fatal 
The remaining portion believe that the power to create | predisposition to idolatry. But, sir, there is consolation 
it is not among the original powers granted to Congress; |in the truth that there is a multitude of free citizens who 
but that Congress, believing it to be necessary as an in-|have not bowed the knee to Baal, and are willing and 
strument to carry into effect other powers expressly | waiting to destroy the temple of his habitation. And I 
granted, have constructively, from the necessity of the | rejoice, sir, that there are those in this House who have 
thing, the power to charter the bank as such govern-/voted favorably to the bank the present session who are 
mental instrument, and not otherwise. Admitting, then, | sufficiently alive to their rights as citizens and members 
that the bank has a legal existence, it is exclusively as lof this House, to denounce it now for its late contempt of 
the agent of the Government that it has such existence. |the authority of this House. 
The President of the United States, as the organ of the} 1 have no disposition, at this stage of the debate, to 
Government and the constitutional organ of the whole |enumerate, much Igss to discuss, the many powerful ob- 
people, has the right, and it is his duty, to declare to|jections that have been urged against the expediency of 
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rechartering the United States Bank. Most of those ob- 
jections have been already argued before the proper tribu- 
nal, at the last presidential election, and decided upon. 
But, sir, there is a topic of subsequent and recent origin, 
which, in my humble opinion, has an important bearing 
on the question of the renewal of the charter. I allude, 
sir, to the late embarrassed state of the currency. It is of 
the last importance that the cause of the late deranged 
state of the currency, and consequent prostration of credit, 
should be known. In the midst of profound peace, and 
the most extended general prosperity; at a time when the 
three great departments of social industry, agriculture, 
commerce and manufactures, were flourishing almost be- 
yond a parallel; when the balances of trade and exchange 
were in our country’s favor; when we had met with no 
accident ** by field or flood,” creating a diminution of that 
capital which is the basis of our currency; at such a 
time, and under such circumstances, we found credit 
broken down and destroyed, and distress and ruin follow- 
ing. I repeat, sir, the important inquiry is, what was the 
cause of this calamity? I believe, sir, that none of the 
friends of the bank in this House have so far risked their 
reputation for common sense as to assert that it was a 
consequence legitimately or directly flowing from the act 
of the removal of the deposites; on the contrary, with can- 
dor that is creditable to them, they have repeatedly admit- 
ted, on this floor, that the removal of eight millions of dol- 
lars from their deposite one side of Chesnut street to the 
other, could not affect the currency or produce any sensible 
change in the money system of the country. The allegation 
is, that the removal of the deposites was indicative of the 
determination of the administration to destroy the bank; and | 
that the public credit was shaken, not from any immediate | 
consequence of the removal, or from any anticipated 
ultimate effect of that measure; but, sir, from the fact that| 
it was evidence of the disposition of Government not to 
permit the charter to be renewed. 

I rejoice, sir, that all the arguments that have been in- 
troduced against the removal and in favor of the restora- 
tion of the deposites, in the connexion of these measures 
with the prevailing distress, have had reference to the| 
question of the renewal of the charier solely, and thus} 
presenting the true question of bank or no bank. Iam, 
nevertheless, constrained to say, from all the lights shed 
upon this subject, that those arguments are more perti- 
nent to the true issue than weighty to establish the issue 
on the part of those advancing them. 

Itis a fair argument that no real cause existed, inde- 
pendent of the bank, for this failure of credit, when it is 
asserted that this failure has been caused by the prospec- 
tive destruction of the bank, to which the removal of the 
deposites is supposed to be the prelude. The argument 
is, that, although the removal of the deposites did not 
lessen the amount of the capital, which is the basis of the 
issues forming the currency of the country, and therefore 
was not, in itself, the necessary cause of the curtailment 
of those issues—yet, in the midst of the most extended 
commercial prosperity, there is a general disruption of 
currency and of credit, «arising from an event which 
strongly proves that the charter of the bank will not be 
renewed. I deny, sir, that it is possible, in the midst of 
such prosperity, in the absence of real causes, to create a| 
panic, that is to be at once the cause and the effect of its| 
own existence. Our people are too wise to believe that 
their fate is indissolubly interwoven with that of the bank, 
and too prudent to borrow trouble in advance. 1 repeat, 
sir, that when the friends of the bank assign as cause for 
the prevailing distress that which is wholly insufficient, it 
1s strong presumptive proof that the fault is with the bank. 
But we have also other proof; the bank has lessened its 
discounts—its millions here, and its million at this branch 
and at that, and where it was most necessary to have its 
power felt. The screws of that institution are not only 
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powerful, but the chief engineer who turns those screws 
understands thoroughly the time and place For their most 
effective application. ‘To this real existing cause, and 
that of cash duties paid under the new revenue laws, add 
the unfounded alarm that has been created, and we have 
the true causes of the hardness of the times. This un- 
founded alarm was also chiefly the work of the bank. 
In proof of this assertion, I have only to point to the in- 
dividuals who are most industriously engaged in sounding 
the trumpet of alarm in the Atlantic cities. Who are 
they, sir? The detected purchased instruments of 1832. 
The bribed agents of the bank. I have no disposition, in 
an argument, to call hard names; neither do I feel a dis- 
position to call things by any other than their right names; 
and I do, therefore, repeat, they are the bribed agents of 
the bank who have raised the cry of distress. Look to 
New York, and who are they that weatied the State banks, 
and labored assiduously and insidiously to destroy their 
credit, the local, the general credit? They are those, sir, 
who have been proved to have ‘* the facility” of conver- 
sion from one faith to another in the twinkling of an eye, 
under the influence of the ‘* facilities” furnished from the 
breeches pocket of Nicholas Biddle. 

This House has contributed, in some degree, in increas- 
ing and extending the alarm; and it may not be uninterest- 
ing to take a short review of our proceedings, in their 
connexion with this subject. At the commencement of 


ithe present session of Congress, we were told, from a 


certain quarter of this House, that action, immediate 
action, was indispensably necessary to the welfare of our 
country. So urgent was the necessity for action, that this 
matter could not even brook the ordinary delay of being 
sent to one of the standing committtees of this House. 

I came here, sir, at the commencement of this session, 
a novice in legislation; and, I must say that I have in- 
creased’ in the knowledge of legislation, if not in legisla- 
tive wisdom. I have seen gentlemen, when this question 
was first broached, more than six months ago, rise up in 
their places and portray, in living colors, the ruin and 
distress that would follow a delay of the settlement of this 
question. They even deprecated discussion, and urged 
the necessity of settling the question in some way, and it 
was not very material in which, to avoid the panic that its 
agitation was calculated to produce. I have, sir, seen 
those very gentlemen who cried the longest and loudest, 
as *‘the harbingers of ill and the prophets of wo,” the 
most conspicious instruments in the verification of their 
own predictions. The cry was ‘*peace! peace! when 
there was no peace.” In the simplicity of our hearts, we 
listened to their admonitions, and took counsel from their 
warnings; and many of us gave an earnest of our belief in 
their sincerity, by twice voting to sustain the proceeding 
provided by the rules of this House to bring discussions 
to a close—the previous question. We failed in sustain- 
ing that measure, and we failed through the votes of those 
who told us that our country’s salvation depended upon 
our doing as we did. They, sir, pointed out the way for 
us to rescue our country; and then, from patriotic motives, 
no doubt, took the opposite direction. That is not all 
we were denounced for following the course indicated by 
themselves; and a gentleman before me lectured us in 
good round set phrase for so doing; and thanked his God, 
ina vein of piety which I trust is usual to him, that that 
which he was pleased to denominate a gag-law was not sus- 
tained by this House! The result has been, that “agitation, 
agitation,” has been the standing and special order of the 
day in both Houses of Congress, since the commencement 
of the session; and the bank has had ample room to give 
this people the practical demonstration of its power. 
Blind, indeed, sir, must be the eyes that do not now see 
a power among us, which, although it may be of legisla- 
tive creation, has become a foreigner, an alien enemy, in 
our midst; which has placed itself in hostile attitude 
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against this Government, exercising belligerent rights af-/late period of the session, to consider any plan for the 
ter the manner of a nation, against the sources of the} permanent regulation of the currency. 
wealth of this country; issuing its Berlin and Milan, its) He inferred this from the impatience evinced, and the 
Chesnut and Wall street decrees, and imposing its embargo/ inattention to the several speeches just made, and the 
upon the commerce of the country—in retaliation; no, | fact that several gentlemen who were in favor of, and in- 
sir, that is not the word—in stern self-defence, against | tended originally to support, his amendment, had shown 
the assualts and the insults of Government! Where, sir, | a disposition to-day in their speeches to support or to per- 
are the champions of freedom, whose voices were wont/ mit the passage of the bill reported by the Committee of 
to fill this hall, and make it resound with the inspirations Ways and Means, and to sustain the policy, or experi- 
of their eloquence, when the least encroachment was at-/ ment, as it was called, of employing the State banks as 
tempted or made against those inestimable rights upon| the fiscal agents of the Government. 
which our glorious Revolution was predicated? Who, here-| He knew that there were, after to-day, but three 
tofore, could snuff the vicious principle in the tainted|days more on which bills of this House could be acted 
breeze, and denounce, eloquently denounce, its least ap-/ on, and that it was almost impossible to mature a plan for 
roach? Where are they, sir, when this political monster | the settlement of this great question; but he felt bound 
as boldly walked forth, and proclaimed itself the aven-| to submit, and give an explanation, which, he said, should 
ger of its own wrongs; warring against and prostrating the| be very brief, of his plan of a national bank, which, al- 
industry of the country; drying up the sources of its though it was a renewal of the old charter, contained 
wealth, and insolently demanding its renewed existence} such modifications, limitations, and changes in the stock- 
as the price of its forbearance? Where are those voices, | holders, that it might almost be considered a new corpo- 
sir? They are silent; or what is infinitely worse, lifted | ration. 
loud in exultation that the President has, at length, found! He had retained all the features of the present institu- 
an enemy, whose *‘ towering adamantine strength” is suf-'tion which had attained character for usefulness and 
ficient to grapple with him; an enemy which holds in de-| credit, and placed such guards around it as would, ac- 
fiance ‘‘the principalities and powers” ordained by this/ cording to his view, effectually prevent all the mischief 
people for their preservation. land evils which its opponents appear to dread from it, 
Sir, when I came here to discharge the duties of ajand about which so much clamor had been made; but 
member of this House, about two months after the remo-/ whether justly or not, he would not pretend to say, nor 
val of the deposites, I passed through the three principal did he care. He had seen conduct on the part of the 
Atlantic cities, New York, Philadelphia, and Baltimore, | bank directors, although it might have been, and proba- 
and every thing indicated prosperity. There was no|bly was, without any improper design upon their part, 
distress, no panic, no forebodings of evil, to cast its gloom | which had met his disapprobation, and he had never failed 
over the fair face of commercial industry; all was bright} to express it. He was governed by no feelings either fa- 
and happy. I came here and J heard in these halls that, | vorable or unfavorable to the present bank or its direct- 
in those cities, all was gloom and despondency, and from ors, in bringing forward this bill; he had no personal ac- 
that time forth groans of distress were daily issued from’ quaintance with any of them; he did not owe the bank; 
this place. Editors of newspapers in New York advised , he had not a cent of interest in it; nor was any one of his 
every man who had a bill ona local bank to present it) friends, so far as he knew, in the slightest degree inter- 
for payment. The grand preconcerted scheme of panic! ested in it. He could not be charged with having any 
at length succeeded. Sir, as evidence of the truth of) political object in view in introducing his amendment; he 
what I have now stated, I will mention that I carried with | believed every member of the House would acquit him of 
me to this place bills of the Montgomery County Bank, | such a charge; he was governed by no such motives; his 
(the county which I represent,) in the interior of the) object was now, as it had been on all occasions, when 
State of New York, and for more than a month after my | called upon to act in that House, to do the best for his 
arrival here I passed them without any question being’ constituents and country, according to his judgment, with- 
asked; but, sir, so soon as the, scheme of panic and dis-| out reference to party. He had taken part, it was true, 
tress began to operate, the bills of the best banks in the|in some of the political struggles in the country, and 
city of New York were discredited and could not be} would probably do so again, but his conduct, as a Repre- 
passed. Sir, if all this had been occasioned by the re-| sentative, never had been, and. never should be, governed 
moval of the deposites, the effect would have followed) by any such considerations. He cared less for who was 
the cause. The effect, sir, in this instance, as in all)in power than for the manner in which it was used by 
others, did follow the proper cause, and what that is [| those in whose hands it was placed; he had never asked 
have already stated. lor received a favor of the Government, and never would 
I shall pursue this subject no further. The day of pas-| while he was honored with a seat in Congress. 
sion will soon have passed away, and the madness of party} He was opposed to any plan making the State or local 
will soon have subsided. The veil of deception, which | banks the treasury of the nation; it could answer no good 
aspiring men have thrown around this matter, will then| purpose. The million and a half of dollars of broken lo- 
have been removed. Sir, how can they then hold up!cal bank notes now lying useless in the treasury, with the 
their faces in the presence of an insulted community ?| numerous banks which are daily breaking or stopping 
Will it be any apology that these men were in the pursuit | payment, had taught him that they were unsafe, and ex- 
of objects of personal ambition? Will their miserable | perience convinced him they were wholly incompetent 
scramblings for office constitute an atonement for the} to answer the purposes of Government as fiscal agents; 
distress they brought upon their fellow-citizens? No, sir, | but, admitting them to be safe, who does not know that 
it will be the just cause of their condemnatior. The | they cannot furnish a sound and uniform currency? He 
country is again prospering, but this prosperity is to them | was alarmed at the array of local banks springing into ex- 
as the light, they cannot bear it, for they prefer darkness | istence in several of the States last winter, after the re- 
rather than light. imoval of the deposites, and when the downfall of the 
When Mr. McVeawn had finished, | United States Bank was considered probable. It remind- 
Mr. DUNCAN rose to support his amendment with] ed him of the host of spurious banks which rose up, like 
great reluctance, at a moment when members were pre- mushrooms, in a night, after the winding up of the old 
paring for their journeys home, and was more embar-| Bank of the United States. From 1812 to 1818, he said, 
rassed, as it was apparent to him, from many circumstan-jthe country was literally inundated with their paper, until 
ces, that a majority of Congress was not disposed, at this| the best judges of that day could not tell a good note froma 
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bad one, or whether the bank had a location in fact or| unrivalled credit all over the world; and the difference 
only in the imagination, as very many of them were the| between the four per cent. stock to be subscribed by each 
production of speculators on the public credulity. Hun-| State and the seven per cent. of dividend, would add to 
dreds, nay, thousands of poor men were swindled, and) the funds of his own and albthe other States, in place of 
suffered much then from the dreadful derangement of the! filling the coffers of the individual capitalist. Mr. D. 
currency, and he was greatly surprised, after so much ex-| said it was urged as an objection that it had interfered in 
erience, and with such an example before us, to see so} elections; if so, such conduct met his most decided dis- 
arge a party in this country, and in that House, disposed approbation, and he had endeavored, by a provision in 
to place the currency in the same fearful situation. He| his amendment, to guard effectually against the exercise 
knew the evils too well to give such a measure any sup-| of such a power in future. Another objection which had 
port. been urged was, that this bank was a dangerous monopo- 
But, sir, said Mr. D., if the United States Bank is put! ly, tending to create distinctions in the country by con- 
down, the embarrassment to the West will be twofold.| centrating wealth in the hands of afew men. In this ob- 
Their sales of produce are made in the South, at New| jection he fully concurred, and had effectually guarded 
Orleans, where specie, which is too cumbersome to carry, | against it in his bill by giving most of the stock to the 
or the local currency, must be taken in payment, and| States, so that every citizen, however poor, would par- 
their purchases are made in the North. Thus subjected) ticipate in its benefits. Anather objection, he said, which 
to a double discount upon their money, it must fall heav-| had been urged against the recharter of the present in- 
ily upon the products of the country. But this is not all. | stitution, was the charge made by the committee appoint 
The large cities contain all or nearly all the capital em-|ed by the House of Representatives to investigate their 
ployed in carrying on commerce, and they will receive no| affairs, that the bank directors had disregarded the authori- 
note of the West except at a very heavy discount. This) ty of Congress, and had refused to permit the committee 
wes the czse in the days of unsound currency previously | to have the use of their books, or to make such an inves- 
mentioned, and would certainly be the case again. But,| tigation as they wished. He felt no disposition to enter 
sir, said Mr. D., the evil does not stop here. While there) into an investigation of the dispute or contest about the 
is no uniformity or confidence in the currency, people| technical distinctions between the committee of Congress 
can neither travel nor emigrate to the West. No manjand the bank directors. He was of opinion that Con- 
will venture to sell his property in one of the old States| gress should have the most unlimited power to investigate 
for local bank notes, and start to the West, uncertain how| all the books, accounts, and official acts of the bank and 
soon the bank would break, or being certain, ashe would|its offcers, and had endeavored, by a provision in his 
be, that he must change his money with a broker at the| amendment, to secure that right in the fullest extent, and 
line of each State through which he was to pass. Such a| punish any officer or director of the bank who should op- 
condition of affairs must retard the settlement and im-| pose such an investigation. But, sir, said Mr. D., sup- 
provement of all the new States again, as it did from 1819] pose all the dangers to exist, and the abuses, as alleged, to 
to 1826, a period of the greatest embarrassment he ever|be true, was this an argument against the value and im- 
knew, and which was occasioned by the previous de.| portance of the bank? What created being or institution, 
ranged state of the currency. The general confusion| he asked, had ever existed, that was capable of doing 
which, in his opinion, would certainly grow out of the|much good, that was not also capable of doing great 
proposed destruction of the United States Bank, present-| harm? Was it not the persons selected for the manage- 
ed to his mind a fearful picture of the future condition of; ment of the bank, and not the bank itself, that had given 
the country. isuch offence? If its officers had acted improperly, they 
Mr. D. regretted that the chairman of the Committee! could be displaced; it was to his mind no argument against 
of Ways and Means had not called up his bill at an earlier| any institution, and especially to one that had performed 
day, so that more time might have been given to consider|so many important services for the Government—an in- 
his amendment, or to mature some plan for a national] stitution which was in fact the treasury, and the best pos- 
bank; for he believed this to be the most favorable time) sible treasury that could be established--an institution 
that ever would occur for the settlement of such a ques-| which kept the public money safely, paid it out on the 
tion. order of the Treasurer, without risk or charge, at any 
He said some such measure as his was necessary to give| point required; which had paid a bonus to the United 
relief to the country from the pressure now felt, and| States of one million five hundred thousand dollars, and 
which must, in his opinion, inevitably increase, if the| by his bill was to pay two millions more for the use of the 
present bank should bé compelled to wind up and col-| public deposites and the benefits of the charter. He 
lect in its fifty-four millions of dollars of outstanding debts. | asked, has it not done more than all this for the country, 
No new bank, he said, can be created until after March,| in furnishing the best currency in the world, better than 
1836, and, of course, more than two years must elapse be-| gold or silver, for all commercial purposes, its notes 
fore a substitute can be put into operation. ‘This was one! being preferred in most cases, and especially in large 
of the reasons why he preferred to recharter, under prop-| sums, to either? Had it not extended the commerce ot 
er restrictions, the present bank; but this was far from| the country beyond all conception, by furnishing the means 
being the only one: his bill proposed to distribute nearly | of carrying on and enlarging trade? Built our steamboats, 
two-thirds of the stock among the States, and he knew, which, in proportion as they gave facility and cheapness of 
by observation, that the high credit of this bank would se-| transportation, had increased the value of the products in 
cure to the stockholders a larger dividend and more cer-| the West? He would not say thatall of the prosperity 





tain profit upon their capital, than any new bank, witha 
prudent charter, could possibly do; and, by making the 
States interested, additional stability and character would 
be given to this institution. 

This bank was in full and successful operation, and 
generally under the direction of able and experienced 


financiers, and was managed by well-tried, efficient, and} 


faithful officers. It had gone through the trial which 
most banks experience in commencing business; it had 


regained its losses, which were very great at first, for! 


want of experience in the officers, and had established an 


which had recently spread over and blessed every portion 
of the great valley of the West was owing to the means 
furnished by this bank for the improvement of the coun- 
try and carrying on commerce, or to the uniform and 
sound currency it had supplied; but much, very much, of 
it was. 

But, sir, said Mr. D., if the alleged misconduct of some 


| few of the officers be a sound argument against the bank 


|itself, why not apply the same tothe other departments 
'of Government? Does any one seriously think of abol- 
|ishing the Post Office Department, in consequence of the 
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abuses charged to exist there? The officers, in its manage- 
ment, had been charged by a committee of the Senate. 
after a laborious investigation, with squandering the peo- 
le’s monéy for electioneering purposes; with gross vio- 
tion of the constitution and laws of the country, in bor- 
rowing near half a million of dollars (as admitted by all 
on the committee) without the color of authority, and 
various other abuses and general mismanagement, which 
had involved the Government in a heavy debt; yet there 
is no recommendation to arrest its useful operations, or 
destroy the establishment, in consequence of these alleged 
abuses, which, if true, furnish an example, if not check- 
ed, a thousand times more dangerous to liberty than a 
hundred banks, with the most vicious managers. 

It is the duty of wise legislators, he said, to preserve 
the Government pure in all its parts, and, as experience 
pointed out defects or abuses, to rectify them, and guard, 
by timely checks and limitations, against their recurrence, 
and by every possible means to keep the political and 
moneyed institutions as distinct as possible. 

He regarded the Bank or a Bank of the United States 
as intimately connected with, and in fact a branch of the 
Government; though but remotely under its control, it 
was almost as valuable, in the porformance of its peculiar 
functions, as any other department, and more intimately 
connected with all the wants and interests of society. But 
being an institution that required the jealous care and sup- 
port of the National Legislature, it should have nothing 
to do with politics or political partisans; nor should they, 
under any circumstances, be permitted to control or mo- 
lest it while acting within its proper sphere. The politi-_| 
cal wheel, he said, was in motion, and no one could tell| 
what party may be placed in power by its next revolu-| 
tion. If the party favorable to the present bank shall| 
succeed, they, like most parties elected on a petouy | 








question, may recharter it withoutthose wholesome guards 
and checks which experience has shown to be necessary. 
On the other hand, if another party rises into power, 
much is to be feared from the establishment of a political | 
bank, managed by and subservient to the ambitious! 
views of Government officers—a power more to be dread- 
ed than the brandished sword of a tyrant. The one! 
warns you of danger to come, while the other embraces| 
but to corrupt and subdue. 

The present he thought a most auspicious moment for 
settling this great question. The parties were nearly | 
balanced, and nothing could be done by either except by | 
the consent of the other on the principles of a compro- 
mise. He appealed to the patriotism of both parties to| 
settle this important question of the currency without 
reference tu former prejudices. It should have nothing | 
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bate which had occupied the attention of the House, on 
this subject, during most of the session, he had taken 
no part. From the first he was satisfied that, owing to 
the opposite opinions entertainéd by the President and 
Congress, nothing could be done for the relief of the 
country. The President had vetoed, at a former session, 
the recharter of the present bank, and had since declared 
that, upon no terms would he ever consent to its rechar- 
ter: and from this ground, we all know, he will never re- 
cede. Thus, the fate of the bankis sealed. Ona recent 
vote in this House there was a majority of fifty-two against 
its recharter in any form, and this majority has no doubt 
been increased by the refusal of the bank to submit to 
the investigation required by a resolution of this House. 
For his own part, he had not prejudged the question of 
a recharter; he had reserved his vote until he should see 
the evidence which the proposed investigation might 
elicit, and while this was refused by the bank, if called 
on, without this information, to vote, he should unhesi- 
tatingly vote against it. But he contended that, under 
the existing state of things, a national bank, with such re- 
strictions on its powers and capital as experience might 
suggest, was indispensable. ‘he Government could not 
get along without it. It was now alike demanded by all 
the great interests of the country. It was indispensable 
as a fiscal agent in the collection and disbursement of the 
public revenue, and in the transaction of the diversified and 
increasing commercial interests of this great and growing 
republic. Such an institution was also required to pre- 
serve a sound and uniform currency, by checking the ex- 
travagant issues of State banks, and to restrain their 
natural tendency to multiply and, inundate the country 
with a worthless and depreciated currency. On this sub- 
ject, the experience of the country in the five years that 
intervened between the expiration of the charter of the 
old United States Bank in 1811, and the chartering of 
the present bank in 1816, taught every one a lesson that 
could not be forgotten. How many hundred worthless 
swindling banks had sprung into existence in this brief 


|period? How many millions were lost by the Govern- 


ment and by individuals while these State banks were un- 
controlled by a national institution? Such was the de- 
rangement and depreciation of the currency, that Mr. 
Dallas, then Secretary of the Treasury, informed Con- 
gress, in an official communication, that the State banks 
had proved ‘utterly inadequate to the collection and 
transfer of the public funds,” and that the financial affairs 
of the Government imperiously required that ‘* Congress, 
in its wisdom, should effectually provide for the restora- 
tion of a uniform national currency.” The present bank 
was accordingly established, and its effect in restoring 


to do, he said, with politics; and now, before the candi-| the currency, and in facilitating the collection and dis- 


dates for the presidency were brought out, he thought a 
bank might be established on such a basis as to secure 
the confidence and good will of every party and every 
citizen in the country. _He would notappeal to that por- 
tion of the House who had constitutional scruples on the 
power of Congress to create a bank: they, however, 
constituted but a very small portion of the body. ‘Yhree- 
fourths of all the members who had expressed an opinion, 
and it was believed more than four-fifths of Congress, 
were in favor of a bank, and he called upon them to sacri- 
fice their prejudices and party feelings, and join him in 
adjusting this much-vexed question now. He had carefully 
reviewed all the opinions of the President, and believed his 
bill or amendment met and obviated all his objections to 
the present bank charter, and could not doubt, should 
the amendment pass, it would meet with his approval. 
This, however, to him was a secondary consideration; he 
had discharged his duty according to his best judgment, 
and would leave other public servants to do the same. 
After Mr. Duncaw had concluded, 
Mr. STEWART observed that, in the protracted de- 





bursement of the revenue, was knownto all. The cur- 
rency was soon restored to a sound condition, and not one 
cent had been lost in the collection and disbursement of 
450 millions of revenue by the United States Bank. The 
same evils and the same difficulties, then experienced, 
will recur again. They are, in fact, already felt; and we 
shall soon be again told, by Mr. Secretary of the Treasu- 
ry, that the experiment of employing ‘* State banks to 
collect and transfer the public funds has failed,” and that 
‘* Congress, in its wisdom, must provide for the restora- 
tion of a uniform national currency.” He was oppo- 
sed to banks, and always had been; and this very 
opposition furnished his strongest motive to favor a na- 
tional bank. It was the only instrument this Government 


‘could employ to check and restrain the increasing of 


State banks to a most ruinous extent. Destroy this bank, 
and refuse to create another, and what is then to restrain 
State banks?’ Will they not run wild, asin 1815-’16? Has 


|not the mischief already commenced? More than fifty 
a State banks, some of very large capital, have been in- 


corporated since the commencement of this session, and 
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the work is still going rapidly on; and how can you re-| Mr. S. expressed the opinion that this measure never 
strain it? Gentlemen talk of gold and silver, of specie |originated with General Jackson or his disinterested and 
currency, while they are adopting the very plan to destroy |sincere friends. He had vetoed the bank, he had given 
it. Those who wish to expel specie, and again flood the |it its death-blow; but it was not in his nature to rob the 
country with depreciated paper, should go for this ‘‘ ex-|dead; it was not characteristic of a brave and magnani- 
periment;” they will be sure to accomplish it. The idea | mous soldier, as all admitted General Jackson to be. No; 
of specie currency is absurd; you might as well talk of |it was the cunning contrivance of ambitious men, seek- 
restoring specie currency in France or England asin Penn-|ing their own elevation at the expense of the fame, the 
sylvania or New York. You have just as much power to|peace, and happiness of the President, and the best in- 
restrain the'incorporation of banks thereas here. The Sec-|terests of their country. It was a measure adopted con- 
retary of the Treasury does not dream of restoring specie; | trary to the advice of all his Secretaries at the time; and 
he does not desire it; he tells you so, in so many words, that | he affirmed that, in all his conversations, public and _pri- 
we have not bank paper enough; his plan is to substitute |vate, with the friends of the President in both Houses 
State bank currency for United States Bank currency. }of Congress, he never met with one who approved of 
He says, in his late letter to Congress, that it is not the|the removal of the deposites at the time it occurred. 
object of Government to dispense with bank paper; it}He had heard no man on this floor say that he would 
cannot be dispensed with; that no ‘‘ commercial or manu-|have advised the adoption of this measure at the time; 
facturing community can dispense with a liberal system of | but as it has been adopted, they were compelled, from a 
credits and loans;” and this can only be attained by * a | political necessity, to ‘* make the best of a bad bargain.” 
paper circulation founded on credit;”” and he further says|The step had been taken, and it could not be retraced. 
that the amouat of paper now in circulation is not as}To turn back was worse than to goon. Who, then, ad- 
great as is required; that the States cannot be controlled in | vised this unfortunate measure? Look to the time, place, 
the creation of banks by Congress; and that they will not, |and circumstances, to its objects and its motives, and the 
and ought not, to surrender their right to do so. How | reply could not be doubtful. Was it recommended by 
absurd is it then to talk of restoring specie by destroying |any of the Secretaries? No; they all opposed it at the 
the United States Bank. This is the very plan to expel |time it was adopted. The Secretary of State, of the 
specie. When the United States Bank was destroyed, | Treasury, of War, of the Navy, not one of them recom- 
and State banks substituted, specie disappeared, and spu-| mended the adoption of this measure before the meeting 
rious bank notes took its place. Specie was hvarded, or/of Congress. The best and most enlightened friends of 
went abroad. So it willbe again. Destroying the na-|the President opposed it. ‘They foresaw and foretold its 
tional bank to expel paper money was like killing the cat|consequences; but secret, selfish, and irresponsible 
to keep away the mice. The national bank was the only |councils, by fawning and flattery, unfortunately for the 
check on State institutions. We have now 450 State| President and the country, prevailed. I hesitate not to 
banks, with nearly 200 millions of capital; destroy the | declare, said, Mr. S., what I firmly believe, and what will 
national bank, and the number may soon be doubled, as}meet with a response, if I mistake not, from a majority 


in 1815-16. |of the President’s best friends on this floor, that, if Gene- 


This experiment had been tried, lad failed, and would | ral Jackson had an enemy who wished to destroy his pop- 
fail again. This bill provided no new security for the jularity, his fame, and his happiness—who wished to pros- 


public money. It gave to Congress no supervision or |trate his friends and strengthen his opponents, that ene- 
control over these State banks; it could give none. It! my could not have devised a better plan for accomplish- 
secured to the people not one cent of compensation from |ing his purposes than this very measure. Look at the 
these favored banks, for the perpetual deposite and use /state of the President’s popularity, and the condition of 
of at least seven millions (the ordinary surplus) of pub-|the country, before this measure was adopted, and look 
lic money to discount on. It imposed no restraints as to|at them now. But for this measure, and there would now 
their issues; it did not require them to receive the notes|have been no opposition to General Jackson, except a 
of each other, or to pay in par paper; it leaves the de-|few southern nullifiers, and their numbers would have 
posites precisely where they now are, and as they now/been so small that they would have soon sunk into si- 
are; it did nothing but transfer the responsibility of this|lence; and General Jackson might have gone out of the 
measure from the Executive and his Secretary to Con-| executive chair one of the most popular Presidents that 
gress; so that, if loss or misfortune occurred, the cen-|ever went into it. . Opposition had every where ceased. 
sure would rest upon Congress. He maintained, there-| When on his journey through the Northern States, where 
fore, that to legislate would destroy the only security the | the opposition had been strongest, he was every where 
people now had for the safe-keeping of the public mo-!received with acclamations by all parties. All parties 
ney, to wit: the executive responsibility. While he is| were flocking around him, and vying with each other in 
responsible, care will be taken, as far as possible, to pre-|expressions of confidence and respect. ‘There was like- 
vent loss. He took ‘‘the responsibility,” and is, of|ly to be but one party in the country; party conflicts were 
course, now bound by every obligation of interest and/about to cease; and men were to be distinguished, not by 
duty, to see to the safety of the public funds. But re-|their devotion to men and names, but by acts of patriot- 
move this responsibility, let Congress assume it by pass-|ism and of substantial public service. But this was 
ing this bill, and where is your security? It is gone, it|destruction to the hopes of a certain political aspirant, 
is destroyed. The public money is given to the four| who could live and breathe alone in the midst of the fire 
winds; you have no security left. This alone would be|and smoke of party excitement; who saw clearly, that if 
sufficient to influence his vote against the proposed meas-/| party lines were obliterated, if other men came into favor 
ure. But he could, under no circumstances, be induced] with the President, and he ceased to be the exclusive 
to sanction a measure which he so much disapproved in| friend of General Jackson, then there would ‘be an end 
its origin, and dreaded in its consequences. ‘The public|to all his greatness.’”? He saw that other men were fast 
money was perfectly safe, as all admitted, in the Bank of acquiring favor and confidence at court; a distinguished 
the United States, where the law had placed it, and|Senator from Massachusetts was regarded with jealousy 
where it would have remained safe, and the conntry re-|and apprehension; something must be done to drive him 
mained tranquil and undisturbed until the expiration of} and his friends from the President, as was, on a similar oc- 
the charter of the bank in 1836, when the deposites | casion, another distinguished Senator from South Carolina, 
would have been safely transferred to such other depos-| who was supposed to stand in the way of a certain other 
itory as Congress in the mean time might have provided. | distinguished aspirant to the succession. A guarrel was 
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brought about in this case, as it was in that. How was it| creditor; the merchant to the bank; the borrower to the 
to be accomplished? It could only be done by inducing |lender. ‘The miser and the stockjobber, who now lend 
the President to do some act that would drive these men/at fourfold interest, and speculate and feast on the 
from him, force them into opposition, and thereby give| miseries and misfortunes of mankind, are alone benefited 
the President again to the exclusive control of these false; by this unfortunate experiment. It has, all admit, pros- 
and insidious friends. General Jackson might take the | trated many of the President’s friends here and elsewhere; 
blows in the battle which might ensue, and he appropriate especially those elected by small majorities. The politi- 
the spoils of victory,” should a victory be achieved.|cal changes it has produced are all one way. It has 
No one who will look to the time, the circumstances, and/drawn down the curses of thousands, who have been 
the motives of this measure, can for a moment doubt its} ruined by it, on the President; and their curses, instead 
origin and object. Where and when was the letter order-| of their blessings, will follow him into retirement, and 
ing the removal of the deposites signed by the President‘|mar his peace and happiness forever. And why and 
It was done when absent from his constitutional advisers: | wherefore all this mischief? Why remove the deposites 
in the city of Boston, whilst confined to a sick room, with | from where they were safe, and place them, without the 
none but a few of the interested near him, just before the| authority of law or the concurrence of Congress, where 
meeting of Congress, at the moment when he was receiv- they are less secure, and less accessible for the public 
ing the most flattering manifestations of confidence from|service? Was it to promote any interested view of the 
all parties, and when the indications of a general if not}President? No. But to promote the ambitious views of 
universal support by all parties, for the balance of his term, | one who aspires to the succession, and who will reach it, 
were no longer equivocal. ‘Chis was the danger, and|if he must, over the ruins of his country. 
hence the alarm. Some decisive and immediate move-| Mr. S. said he had not intended to have said so much 
ment, to counteract this result, must be made. It was|whenhe rose. He felt it his duty, however, to express 
therefore determined, against the opinion of all the heads| distinctly his opinions as to the origin and purposes of 
of Departments, before the meeting of Congress, to adopt| this measure, which had occupied so much time, and 
this measure, so uncalled-for and so injurious. The mo-| produced, here and every where, so much excitement, 
tives of this measure were obvious: they were not such as|and so much mischief. Its great object, he repeated, on 
could have influenced General Jackson, but might well in-| the part of its real authors, (not the President,) was to 
fluence one who wished to restore party, and ride on it into! prevent a political millennium, and apprehended political 
power. What were the objects to be accomplished by this! calm, so fatal to the hopes of a certain political aspirant, 
premature removal of the deposites from where the lawhad | whose ship wasat sea, freighted with the presidency, and 
placed them, and where Congress, at the close of its last}a wind must be created to carry her into port; and the 
session, by a vote of more than two to one, had declared} only danger now was, that, in raising a wind, the magi- 
they were safe and should remain? The objects and/ cian has excited a storm which will dash his vessel on the 
ends of this measure were these: rocks, and sink it, with all his hopes, to the bottom of the 
1. It would force from General Jackson many men/ocean. The cbject was to produce a battle in which 
who were coming into favor, and who were regarded with General Jackson was to take the blows, and another the 
jealousy; it would restore party lines and party feelings, | benefits of victory, It was, as Mr. Duane was told, ‘*a 
80 indispensable to the success of a certain aspirant, and | flag to rally the party by,” run up to promote the objects 
give him again the exclusive control of the President and| of party, not of the country; to crea‘e a party warfare for 
his followers. the presidency, and the people’s money taken to carry 
2. It would also give him the control of the money | it on. 
as well as the patronage of the Government, by which to! For one, he was not prepared to rally under this banner, 
purchase the mercenary, seduce the ambitious, and cor-/ nor under that of any of those who were active in promoting 
rupt the venal and profligate portion of the community.|the party conflicts of the day. He hoped some honest and 
3. It would retain about fifteen millions of dollars now | independent man could be found to take the helm, who 
collected in New York, in that city, to sustain the safety-| would sooth and assuage the angry passions of party, and 
fund banks, instead of sending it to the United States| restore our distressed country to a concition of peace and 
Bank at Philadelphia. | tranquillity. He believed that the integrity of the Union 
4. This blow at the bank might, it was supposed, re-| was more endangered by the angry conflicts of party than 
cover some of the popularity in the South which had been from any other cause, or from all other causes combined. 
lost by the proclamation. } it was, therefore, the part of patriotism to sooth, rather 
5. It would divert the attention of the people from the) than excite, those dangerous conflicts which weakened, 
true and great points, the merits, qualifications, and pub-|and might ultimately sunder, the bonds of our happy 
lic services of men, and fix it on a false issue between a} Union. 
popular President and an unpopular bank. | ¥or some years past, party spirit had taken anew and 
6. It would destroy one bank, supposed to be unfavor-| dangerous direction--parties were no longer organized 
able, and establish some fifty or a hundred others as de-| with reference to measures and principles, but with ref- 
positories of the public funds, with a perfect command | erence to men and geographical lines; parties now take 
and control of their political action, as was exerted over) the names of their leaders, and follow their fortunes and 
the safety-fund banks of New York. |obey their orders; one thing to-day, and the opposi‘e to 
Examine these motives and objects, not one of them) morrow. To this subservient and slavish spirit, the most 
could influence the course of General Jackson, if left free | valuable and important interests of the country have been 
and uncontrolled by that magical spell which seemed to| sacrificed. Has not the tariff, so intimately connected 
impel him, against the advice of all his cabinet, to the! with the national prosperity, been sacrificed and destroy- 
adoption of measures destructive alike to his friends, his|ed, by connecting it with the party politics of the day? It 
fame, and his happiness. Who has this measure benefit-| has been made the sport and the victim of party. So of 
ed? It has benefited the bank, increased its friends, | internal improvements, another great and valuable branch 
and may revive its hopes of a recharter before extinguish-|of the national policy; this has also been sacrificed by the 
ed. It has united the opposition, impossible without it, | same causes. And what but the spirit of party, and elec- 
strengthened the opponents of the President, and mace | tioneering for the presidency, has now involved the 
enemies of thousands who would have otherwise remain-|country in the gloom, embarrassment, and dismay, that 
ed his friends; and who has it injured? surround us, and threaten to involve the national cur- 
It has sacrificed the poor to the rich; the debtor to the|rency in disorder and ruin. Has it not sprung out of 
Vou. X, --298 
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the conflicts of party, and is it not emphatically a party |inquiry and silence investigation until it might be too late 
measure? The bank, we are told, has connected itself|to remedy the evil. For one, he was free to say that he 
with party politics, and must therefore be put down. |came not here to promote the objects of party at the ex- 
Who will doubt that, if the tariff and internal improve-| pense of his country and his constituents. He never had, 
ments had found favor with the dominant party, they would|and he never would, follow any party or any man all 
now have been triumphant? But, unfortunately for the |lengths, right or wrong; he was sent here for no such . 
country, their cause was espoused by men who were not|purpose. Nearly three-fourths of his constituents had 
strong enough to carry them through, and the men and | voted for General Jackson; yet they all knew that he had 
the measures had fallen together. And who will doubt) never so voted except once, in his representative charac- 
that, if to-morrow these measures were taken up by those |ter, when he voted for them and not for himself. When 
in power, they would again rise triumphant, and elevate | representing the people, as arepublican, he felt bound to 
the country to a condition of unexampled prosperity and | represent them truly; but his constituents, as high-minded 
power? In 1832, under the late tariff, the surplus reve-|and honorable men, would despise him if he tamely and 
nue applied to the national debt amounted to more than|meanly surrendered his own judgment for the sake otf 
$18,000,000. That debt is now paid, and had the tariff | conciliating their favor, or the favor of those who hold 
remained, we would now have $18,000,000, paid by for-| patronage and power here. And, on the other hand, he 
eigners for the privilege of importing their goods into our would despise himself if, when his constituents, who were 
markets, to divide among the States to promote a system | nearly three to one in favor of General Jackson, had elect- 
of general education and internal improvement. What)ed bim to represent them, he could basely betray that 
would $18,000,000 not accomplish in a few years in the | generous confidence, by lending himself for a moment to 
mental, moral, and physical improvement of our country, |a factious and indiscriminate opposition. He differed with 
which constitutes, after all, the only true cement of our|the President on many of the great and cardinal points of 
national Union; while ignorance and vice will be found | public policy, to wit: the tariff, internal improvements, &c. 
to contain the seeds of its dissolution. ‘The most fatal | But his invariable rule of action here was to support the 
measure to the prosperity of this country was, in his opin- | measures of the administration where he could, and oppose 
ion, the late revision of the tariff called the ‘* compromise | them only where he must. 

bill.” This bill, if not soon repealed, will lay the axe to| 1 believe (said Mr. S.) now, as I always have believed, 
the root of the national prosperity. Agriculture, manu-|that General Jackson is honest and patriotic in his pur- 
factures, and commerce, will sink together under its with-| pose; but J also believe that he isa man of strong pas- 
ering influence. It was worse than the administration sions and prejudices, and is therefore often led into error 
project of reducing every thing to twenty per cent. at by those who have acquired his confidence and who take 
once. This carried its remedy with it. The country advantage of it to accomplish their own sinister and self- 
could not, and would not, have submitted to it for asingle ish purposes. I know of no man who has had more fre- 
year; but this bill brings us to the same result in ten! quent occasion to repeat the proverb, ** save me from my 
years from its passage, and the destruction will be the) friends.” When I hear his friends here—the gentleman 
more complete and fatal for being protracted. ‘This bill) from New York (Mr. Campnsrenc,] Mr. Parton of Vir- 


is, throughout, an inversion of every principle of sound ginia, Mr. Jonxs of Georgia, and others, rising daily in 
tariff policy. 


The true tariff principle is to select the ar- | their places on this floor and eulogizing General Jackson 
ticles we can and ought to manufacture, and impose a'to the skies for having, as they say, destroyed the tarifl 
gradually-increasing duty, so as to invite the investment and internal improvements, for having crushed the Amer- 
of capital, and finally to exclude the foreigner when the|ican system—when I see the ‘ Globe” itself come out 
domestic competition has supplied the home demand, |and openly declare, but a few days ago, that ‘the Amer 
leaving the country to depend for its revenue on the du-| ican system (that triple-headed monster) is in its last 
ties levied on luxuries imported and consumed principally | agonies under the blows of the hero of New Orleans”-- 


by the rich. But this bill is just the reverse of this; it.I think he has reason to exclaim, * save me from my 
exempts all the luxuries of life from the payment of any |friends.” Is it by such appeals as this they expect to 
duty, and throws the country for its revenue entirely on | conciliate the support of Pennsylvania, whose measures 
the importation of the necessaries of life; which, accord-| and whose men are alike proscribed and denounced by 
ing to true tariff principles, ought to be manufactured at these hypocritical friends and fawning flatterers, who have 
home. According to this bill, we are compelled for ever | (from jealousy or some other cause) expelled from the 
to import our woollens, iron, &c. from Europe, or have | cabinet and the confidence of the President every Penn- 
no revenue at all, as these articles now pay the whole |sylvanian, so that there remains not one of her sons who 
revenue; and, to keep it up, the importations must in-}has the slightest influence in the councils or policy of the 
crease as the duties decline. This bill will deprive the; present administration—an administration which owes 
Treasury of 15 or $18,000,000 a year, which might be| more to the early and continued support of Pennsylvania 
applied to the most valuable objects: and for whose bene-| than to that of any other State in the Union? Neverthe- 
fit? For the benefit of the foreign manufacturer and for-| less, her measures are proscribed, and she is.for the first 
eign importer alone. Instead of putting this sum annually | time left without a voice in the cabinet. Why is it so’ 
into our treasury, they now keep it in their own pockets. | {s it because she has not given in her adhesion to the heir 
Foreign goods have not fallen, although every thing else|apparent? It is not, I am sure, because she has justly 
has; we pay the same price: and the $15,000,000 hereto-| forfeited the confidence and favor of the President. As 
fore paid by the foreigner for the privilege of our market, la Pennsylvanian, in principle and feelings, and he trusted 
is now added to his profits. And when our manufactories | faithful and true one, he felt mortified at this state ol 
fall, as they soon must, under this ruinous bill, the for-| things, and could not forbear to express it. For himself, 
eigner, left without competition, will demand and receive |he had nothing to ask or expect. There was no office he 
whatever price he may think proper to exact. would accept, save that.which he held under favor of his 
Is it possible the American people will silently submit} constituents, and now held for the last time. But in the 
and perish under the slow but fatal poison contained in|retirement to which he was going, he would never cease 
this bill? Itis time the people should be roused from|to take a deep and lively interest in the deliberations and 
their lethargy before it is for ever too late, and it was to| doings of this body, upon which so much depended the 
call their attention to the subject that he had adverted to| prosperity, the union, and the liberties of the republic. 
it on this occasion. But from what he had seen and heard} When Mr. Stewart had concluded, 
around him, he feared that party motives would suppress} Mr. JONES said the gentleman had fairly and dis- 
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tinctly avowed the true ground of his opposition to the 
bill, viz: that it was a death-blow to the scheme for a 
national bank. On this ground the gentleman took his 
stand, and called upon others to aid him. Mr. J. was 
glad to hear it; it was an upright, honorable course, and 
far better than fighting under the bush. He wished all 
the opponents of the bill would come to the combat with 
the same honesty of purpose. Mr. J. declared it as his 
firm conviction that, on this measure of making the State 
banks the depositories of the public money, depended 
the ulterior question of creating or not creating a na- 
tional bank. If the present bill should be suffered to 
take effect, and the deposites once placed in the State 
institutions, it would soon appear that there was no ne- 
cessity for a national bank. It was on the ground of 
necessity alone that the Supreme Court had placed the 
constitutionality of such a bank. If it could be shown to 
be unnecessary, it was, of course, unconstitutional. The 
gentleman held it to be constitutional; and urged that 
Congress had chartered it as a corporation, but had then 
made it their fiscal agent; but if the gentleman would put 
the case upon its true grounds, he would soon become 
satisfied that such a corporation was unnecessary as the 
fiscal agent of the Government; and then its constitutional 
platform would be taken away. Mr. J. wished to have 
the question tested in that manner; he only wished that 
every gentleman would come fairly up to the mark, as 
the gentleman from Pennsylvania (Mr. Stewart] had 
done. Then he should see whether there would not be 
the same transcendental overwhelming majority in favor 
of the present bill, as had been found to declare that the 
bank should not be rechartered. His colleague [Mr. 
Wipe} had said that this was a bill to regulate the cur- 
rency; and that Congress could not do that indirectly 
which it could not do ina direct manner. But this posi- 
tion was not true, either in politics or morals. Congress 
laid a tax for revenue—none ever disputed their power; 
but so far as such a tax operated as a protection to 
manufactures, they cid that indirectly which they had no 
power to do directly, and the tax was still unconstitu- 
tional. 

Mr. SELDEN here inguired of the Chair whether 
there was a quorum present? 

Mr. PEARCE, of Rhode Island, remarked that Mr. S. 
could not interrupt the gentleman speaking to interpose 
that question. 

Mr. JONES replied, with some warmth, that if the 
gentleman from New York [Mr. Setpen] did not like to 
hear what he had to say, he might retire. He then pro- 
ceeded to insist that the currency might indirectly be 
regulated by the employment of other banks as places of 
deposite. ‘The bill provided that no banks should be 
so employed which issued notes of small denomination. 
This was an indirect mode of regulating the currency of 
the country. Yet, had not Congress a right to make 
such a provision? Might it not choose its own places of 
deposite? This, however, was the part of the bill to 
which his colleague seemed to object, although he had 
himself reported a bill forbidding the issue of such bills, 
for the purpose of increasing a specie circulation. One 
remark of his colleague deserved notice. As the gen- 
tleman was opposed to the places prepared by this bill, 
and was in favor of restoring the deposites to the 
Bank of the United States, he seemed not to feel any ob- 
ligation to take charge of the public money, unless that 
object were to be effected. Now, Mr. J. did not under- 
stand that the act of the President, in causing the de- 
posites to be removed from the bank, did in the least ab- 
solve any member of that House from the duty of taking 
care of the public revenues. After some further remarks, 
which escaped the reporter, Mr. J. proceeded to remark 
that there was one item in the bill which ought to be 
amended. The Secretary had the discretion in selecting 
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the banks where the deposites were to be placed; and 
when once placed there, they could not be removed but 
by an act of Congress. Now, he was opposed to repo- 
sing this discretionary power in the Secretary, because it 
went to augment the executive patronage and power; 
the discretion of the Secretary must be, in effect, the 
discretion of the President; for the President could re- 
move him if he did not exercise it in the way he approved. 
He was for taking away all such discretion. Let the 
banks share the deposites according to their several 
pennants of capital paid in. This would multiply the 
| places of deposite; and that would recommend the bill, 
in his apprehension; for then no one bank could get an 
amount of the public money equal to its own capital. No 
difficulty could arisé from this increase of the number of 
deposite banks, save the necessity of employing one or 
two more clerks. ‘Thus, while no perplexity would at- 
tend the arrangement, it would be productive of greater 
safety to the public treasure. 

Mr. MILLER said he would not detain the House a 
single moment at this late and important period of the 
session, if he did not discover some disposition to indulge 
members in stating their views briefly on the important 
subject before them. He rose principally for the pur- 
pose of protesting, or rather objecting, to the issue which 
his colleague [Mr. Stewart] and the gentleman from 
Georgia [Mr. Jonrs] had attempted to form on the bill 
l under consideration, to wit: that it shall be considered a 
|test question in relation to the views and opinions of the 
members on the subject of a national bank. He, Mr. 
M., did not so understand it, nor could he perceive that 
it had any necessary connexion with the question. What 
(said he) are the circumstances under which we are now 
legislating? The public deposites have been removed 
from the Bank of the United States, in pursuance of the 
reserved authority of the Secretary of the Treasury, in 
the 16th section of the bank charter, in consequence of 
the alleged misconduct of the bank; and he had no hesi- 
tation in believing that there was much in the conduct of 
the bank, if not to render it absolutely necessary, at least 
to justify the course that had been taken. In this opin- 
ion a majority of this House had concurred, by declaring 
that the public moneys ought not to be restored to it. 

The recent conduct of the bank, in refusing to permit 
an examination of its affairs except in its own way, had 
strengthened the correctness of this decision. There are 
many men in this House who, in the early part of this 
session, were in favor of a restoration, that have since 
become dissatisfied with the course of the bank, and are 
now in opposition to that measure, amongst whom he was 
happy to find his colleague, [Mr. Coutrrsr.] What, then, 
jare we todo with the public deposites? is the question 
now presented. They are not to be returned to the 
poe of the United States. The idea of locking them 
up in an iron chest, where the community can derive no 
benefit from them, in the shape of discounts, is hardly 
seriously entertained by any one. There is no place, 
|then, for them at present, where they can be deposited 
| with any advantage, but in the State banks; and the only 
important question left for us to determine is, whether we 
will leave them at the entire and uncontrolled discretion 
of the Secretary of the Treasury, or whether we will 
regulate, limit, and control his discretion in regard to 
them, by law? 

Surely, said Mr. M., gentlemen who have been so loud 
jin deprecating executive influence and patronage, can- 
[not hesitate which alternative to choose. He had not ex- 
amined the details of the bill very minutely, but fromthe 
examination he had given, he did not perceive any insu- 
oe objection to it. He would therefore vote for it; 
|}but he was very far from considering its adoption as hay- 
ing any direct bearing on the question of whether there 
should be a national bank hereafter established or not. 
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That was a question not now under consideration : $ He ted of i ‘ 
on of the present bank will not expire until wash Saas Meneieaiees tour Wie tod a ar vohsla eae 
36, and until then it seems to be generally admitted no} mit i ings t fon of 
3 ) t its books and proceedings to the fi inati 
new bank can be putin operat i r : i : ei apr Fim sg ocna 
Gatien di By peration, even if there was a : roe - ——— had a —< of a clear vio- 
We must, therefore, have some place to” keep tl - ad feeane ab cis Slik aot fhe & Sema 
lic moneys in the mean time, creat a new conke place mS age a Beagrie = mea . Sanyo ee “ 
be hereafter created; and, as he could percei oy hie homerun Gailaedoh Site. 
‘ perceive no bet-|amendment proposed by his h bl 
ter system, for the present, than that proposed in the bill | Lab a ek ur tae eee 
; s 3 Gorponr,] which contemplated an entire di F 
now under consider: . y . : ee ee eee 
saat ideration, he trusted the House would) Government from all banking institutions. The success 
Mr. CHILTON said that he had risen to submit a saa: ster mika ead co a si id nel ae 
tion, to which, under other circumstances, he shguld be| i f Hcoes oy cox Wadoan ancien 
sts | question then before the House as one between this la 
opposed. We had now five remaining days of the ses-/ and iewing it i is Ji “aid not feel 
} i ning -}and no law at all. Viewing it in this light, he did fi 
sion. Very much important and indispensable business | hj : i f Socks ces tee 
remained unacted eens unless this cous hot mica ot Hhetty 0 ee. ee 
immediately disposed of, must necessarily remain unacted i i 
on, for the residue of the session, to ‘he great detriment | aa its foal a Sten ied by coup cab annua 
- a country. Sir, said Mr. C., 1 am opposed to the | follows. ah PES: S00 See OY ere ea 
ill under consideration; firmly and immovably opposed AS villi 
to it. Yet that it will pass this House is perfectly ve heat PB eae lass sa Aen — Ailes, Ammowy, 
to every member on this floor. Why, then, should we enn B ahi “. ; rag Roun, lee 
disregard our other high duties to the country, and con- | leng, Gee i re 2 es - Bunch, Burns, Bye Saar 
sume the little remnant of our time in fruitless opposition | Clark Clay, Coffe Sone, Gane ae oe 
to the will of the majority in this House, when we know} Wickinnon, dentun, Porcuert fouls Waa hone 
that our position is powerless? The majority here can!G a oa » Fowler, William K. Fuller 
; 88! an | Galbraith, Gholson, Gilmer, Joseph Hall, Hal : 
pass the bill; they will pass it, and theirs will be the re-| , : ; eek | Seastaaen ene 
sponsibility of its passage. My reliance, sir, is elsewhere. eran -_ a ett eo eee, 
I confidently trust and believe that there is elsewhere a} {nge he a 2. 4 cM ee ee 
reliance, and a safe one, too, in regard to this subject, on ee ‘* . ss J Fee. coe ee se — 
which the country may anchor its best interests. But, sir, | nard Sa : re ae ae Ronee 35006 eee 
as nothing can be gained by continuing this debate, and as I eavitt Ly, erate os ne ag Bihan a 
much would be lost, in discharge of a solemn duty, which ly Slane veo ” = oo — eee 
lowe to my constituents and my country, | demand the | Kinl aate at aod Meintine, McKay. Meuimy Bo- 
sotilees civeen. ) i we eae McVean, Miller, Robert Mitchell, Muh- 
The CHAIR having inquired whether the motion was Scien ee avant. Baas Eats ee 
seconded, it was decided in the affirmative. sh Polk . J.Pearce, Franklin Pierce, Pierson, Plum- 
Mr. BROWN moved a call of the House. ee ete ne hursaes, mokeean ET 
The motion prevailing, the House was called accord-licr, fr ‘ ri ae ea a a ooo 
ingly, when it appeared that seventy-one members were Hout . Ww mean? oa a — es = 
absent. The doors were then closed; absentees called, Hen Pr Pp ae ce 0, Nees ee ee 
and excuses received; when, after one or two unsuccess- N AYS-. rent nai hr : 
ful motions to that effect, the call was suspended. ie All etre Quincy Adams, Heman Allen, 
The previous question being put, Mr. H. EVERETT rg vii te oan Aattey« Bortery Seetras meee 
demanded the yeas and nays; which were ordered, and a ; “gy . eaty, wach Bull, Burd, Cage, Campbell, 
send ta teeces ‘Yaue 133, cove 17. ) i ore Chilton, William Clark, Clayton» Corwin, 
On the question of engrossment they were also taken coe — nema agent, Desetsys Sera 
sul snake Teas ik, tore 86 » |son, Duncan, Ellsworth, Evans, FE. Everett, H. Everett, 
mean ia GedaiGd to: Wik” engrossed “end read a| Ewing, Felder, Fillmore, Foster, Philo C. Fuller, Fulton, 
oa 4) Gamble, Garland, Gorham, Graham, Grennell, Griffin, 
The CHAIR asked when? and the general emia nae » Hardin, James Harper, Hazeltine, Heath, 
was ‘f‘now.” No objection being heard, it was taken to! eet . as ie vege he Jackson, Wittens Cost 
eas Golaead , on a se ee Lincoln, Love, Martindale, Marshall, 
A difficulty afterwards arose as to the question of pre-| eae eee te oe ee enn ae 
cedence between this bill and that for the relief of the| ata’ “Ww ae ae pr tee oe 
French sailors at Toulon, which had also, and previously, | Ste ay Ste a Phit a Slade, “Giotee;: Bpamgeer. 
been ordered to be read a third time to-day. But after al twe “a , Vinton cee Thomas, Tompkins, Turner, 
desultory and somewhat tumultuous contest, the deposite| sey Eijt ‘Whit 1 store > v7 7 he =a z oo 
bill having in the mean time been engrossed, was read al vie “90 Rae eee eee 
third time. se te 
Mr. GHOLSON asked the indulgence of the Sadie teres bal ele: Panett 
while he made an explanation, personal to himself, as to Pas 
the gs which he had, and which he proposed to pur- GENERAL LAPAYETTE. 
sue in relation this bill. It was known that in the earl ; i , 
part of the session, he had advocated a restoration of the ieee we os eet ‘ae mt pps ee Sodom. 
deposites to the United States Bank. He had done s0, | fay tt isan miiniaan 
because he believed the conduct of the Executive, in Basle’ Sr Thee ta tendon eee received 
their removal, to be unjust towards the bank, and an en-! with : a ibility, i i death 
tows . the profoundest sensibility, intelli f, the deatt 
croachment on the rights of the legislative deps °C a ee a 
os eee ‘hese hah sige al ay aye vf Ne ae the friend of the United States, the 
since, he had voted to lay upon the table the yeoslution gre "9 Pad be arth os ir “That the i 
from the Senate ordering the public revenues collected | and efforts of this ‘ihensloes peteen in oe tease at vor 
’ 1 ' , + te e Tri | . 
after the first of July, to be deposited in the United| country, during her struggle for independence, and the 
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affectionate interest which he has at all times manifested Mr. WATMOUGH said he would renew it, as it was 
for the success of her political institutions, claim from the! too important a subject not to be decided upon at once. 
Government and people of the United States an expres-| Mr. THOMAS, however, having claimed the floor,’ 
sion of condolence for his loss, veneration for his virtues,| The SPEAKER decided he was entitled to it; after 
and gratitude for his services. which, 

Sec. 3. And be it further resolved, That the President} Mr. THOMAS asked the indulgence of the House for 
of the United States be requested to address, together| a few moments, to state the reasons which had influenced 
with a copy of the above resolutions, a letter to George! the committee to order that this resolution should be re- 
Washington Lafayette, and the other members of his) ported. It would be recollected that the report of the 
family, assuring them of the condolence of this whole na-| bank committee had been made nearly & month since, and 
tion in their irreparable bereavement. had not been called up for consideration. The commit- 

Sec. 4. And be it further resolved, ‘That the members of} tee had omitted to call for its consideration because, on in- 
the two Houses of Congress will wear a badge of mourn-| formal consultation with many of the membeys of the 
ing for thirty days, and that it be recommended to the; House, of both sides of the question, they concluded it to 
people of the United States to wear a similar badge for) be the wish of a large majority of the members that the 
the same pcriod. bank report should not be taken up until the appropria- 

Sec. 5. And be it further resolved, That the halls of | tion bills had first been disposed of. We have now rea- 
the Houses be dressed in mourning for the residue of the} son to believe that all bills, the passage of which are in- 
session. dispensable to the healthful action of the Government, 

Sec. 6. And be it further resolved, That Joan Quincrj will have been disposed of by Friday. Seeing that it is 
Avams be requested to deliver an oration on the life and| probable we may have time to act on this report, the com- 
character of General Lafayette, before the two Houses of| mittee are unwilling to call it up suddenly, and therefore 





Congress, at the next session. wish the House to fix a stated period for entering on the 
The resolutionswere read twice, and ordered to be en-| grave and important questions involved in these reports. 
grossed for a third reading, by a unanimous vote. Mr. T. said he was fully sensible it is now too late to act 


The engrossed bill authorizing the President to make! on the fifth resolution accompanying the majority report, 
an arrangement with the French Government respecting) for that reason it was his purpose to submit, in lieu of 
the French seamen killed and wounded by firing a salute! that resolution, one, by which the Sergeant-at-arms should 
at Toulon, was reac. ibe required to notify the persons who have defied the 

After some remarks from Messrs. McKINtry, Aancazn, | authority of this House to appear at its bar on a day to 
J. Q. Apams, and Fexpzn, the bill was passed: Yeas 133,| be named, early in the next session, to await its further 
nays 14, order. 5 

On motion of Mr. POLK, the vote postponing the re-| Mr. WATMOUGH had no objection to have the sub- 
consideration of the fortification bill was carried, when| ject discussed now, if such was the pleasure of the 
he withdrew his motion to lay it upon the table; and the| House. He had renewed the motion for the considera- 
bill now remains upon the Speaker’s table. tion of the resolution, in order to save the time of the 

The House then adjourned. | House from being wasted in unprofitable discussion. 
| After a desultory conversation, in which Mr. Hanp1ry, 
| Mr. J. Q, Apams, Mr. Lyrtie, Mr. Warpwett, Mr. Mer- 

Weonrapar, Jose 25. | cer, and Mr. Buress, participated, : 
BANK OF THE UNITED STATES. | Mr. GORDON called for the yeas and nays; which 


_ | were ordered, and 
Mr. THOMAS, of Maryland, from the select commit-| ‘The House decided to consider the resolution: Yeas 


tee appointed to investigate and examine into the affairs’ 95, nays 65; thereupon, 
of the Bank of the United States, reported the following; , 
resolution: 








Mr. WILDE rose and said it was not his purpose to 
eed on ae an . | prolong the discussion at this moment, but, presuming if 
esolved, That Friday next be, and it is hereby, set) it was the pleasure of the majority to take up the sub- 
apart for the consideration of the report of the commit-| ject at this late period, that they would hes such @ 
tee appointed to examine into the proceedings of the) way as would procure for the subject a fair and deliber- 
Bank of the United States, and that this House will con-| ate expression of the opinion of the House upon it; he 
tinue its consideration for each succeeding day thereafter, | desired with that view to offer the following, as an 
<= Pe of. Saas hie j}amendment tothe resolution reported by the select com- 
re W *TLESEY, of Ohio, said, when the resolu-} mittee: 
tion was first read, which the gentleman from Maryland | ‘«'That the resolution reported by the select commit- 
had are = ef of = a Sans ~ ae 7 oe to examine into the condition of the Bank 
pointed to investigate the proceedings of the Bank of the) of the United States, be committed to the Committee of 
United States, he had doubts whether the powers of the) the Whole House on the state of the Union; and that the 
committee had not ceased; but, on reflection, he was sat-| House will, on and after Friday next, resolve itself into 
isfied oo. first ae ae was aan It ae oP the Committee of the Whole on the state of the Union, 
ig a t . oi - my ree ae . men oe = eee to eae one resolutions, from day to 
rom the Senate could not be acted upon. an ay, till they are disposed of.’ 

those bills were of importance to the public, and others} Mr. ELLSWORTH said it would have given him pleas- 
to individuals; and, under the full conviction that none of} ure to have had the proposition taken up, and discussed 
them could be acted on if the resolution should pass, he) in such a way as the important matters involved in it re- 
= ere tea 2 2 a | quired, if it had Brienne ee at an earlier period of the 
r. THO} ope he honorable member from) session. But, unless the House would in the first place 
Ohio would‘withdraw his call for the question of consider-| agree to extend the session, what hope could ea ie 
ation, that he might have an opportunity to ,explain the) that it could now be discussed? He, in this case, would 
motives which had induced the committee to report the) be willing, he was desirous, they should go into it with 
foregoing resolution. ? the bona fide intention of discussing it, so that they would 
ae WHITTLESEY, not being disposed to take up| come to a proper conclusion upon it. But, if such was 
the time of the House in discussion, would withdraw the} not the intention ofthe majority of the House, and that 


call. the only object] was to come to a just conclusion bya 
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resort to the previous question, then he would submit 
whether any good was likely to result from such a course. 
He repeated that he desired to haye an examination made 
with good faith, and he did not desire to see sucha 
course followed as had been the day previous, in bring- 
ing the deposite bill to a conclusion. The means taken 
to bring a bill which went to seal principles on which the 
public treasure was to be regulated, not for a day, but 
for all. time to come, he should not easily forget. We 
were not permitted to discuss the general provisions of the 
bill, nor to take the sense of the House un a single amend- 
ment. It is not legislation, but coercion. Such means 
to come to such a conclusion he did not desire to see fol- 
lowed out- 

Mr. MILLER rose and called for the orders of the day; 
whercupon, 

mr. H. EVERETT moved that the House should re- 
solve itself into Committee of the Whole on the state of} 
the Union, for the purpose of considering the bills re- 
ported from the Committee on Indian Affairs. 

Mr. THOMAS said he did not desire to prolong this! 
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Indian treaties, on the nd not only of the great ex- 
pense, but because Indian agents were more competent 
to perform the duty. 

After a brief discussion, in which Messrs. H. Evrrerr, 
Asater, Warne, Ew1ne, and Wittiams, took part, the 
— prevailed, and the section was stricken out of the 
bill. 

It was then ordered to its third reading. 

The bill to establish a Western Territory coming up, 
Mr. VINTON, though highly disapproving of the bill in 
its present form, sard he would not move to destroy it, 
but he wished it postponed to next session, when there 
would be more time to consider it. 

Mr. V. went into an examination of the several sections 
and provisions of the bill, commenting with much severity 
upon almost every part of it, as going to establish an 
absolute military despotism in a remote Territory, and in 
the hands of a single man. 

Mr. H. EVERETT replied, but declined entering at 
large upon the question. Were the bill intended for ciy- 
ilized whites, in a condition like ourselves, the objections 


running debate, but as it must be, he supposed, desirable would be valid; but it was meant for Indians, for different 
for the House to know whether this subject was to be| tribes of Indians brought into close proximity, and after 
taken up, he hoped the honorable member would with-;the United States had bound itself to preserve peace 
draw his motion, so as to let the question of consideration} among them. The provisions of the bill had been sub- 


be decided. 

Mr. H. EVERETT said he must persist with his motion | 
to go into committee on the Indian bills. 

Mr. J. Q. ADAMS inquired if the fortification bill, as} 
the unfinished business, was not the special order for to-| 
day? Such being, he thought, the understanding when | 
it was postponed to make way for the deposite bill. 

The SPEAKER decided that the Indian bills were the 
special order. 


INDIAN BILLS. 


The Ifouse then, agreeably to the special order of the 
day, resolved itself into Committee of the Whole on the! 
state of the Union, Mr. Witpe in the chair. 

The bill to provide for the organization of the Depart-| 
ment of Indian Affairs, and the bill to regulate trade and | 
intercourse with the Indian tribes, and to preserve peace | 
on the frontiers, were taken up, and, afler being amend-| 
ed, were laid aside. 

The committee then proceeded to consider the bill) 
providing for the establishment of the Western Territory, 
and for the security and protection of emigrant and other} 
Indian tribes therein. 

Mr. ADAMS considered this as a very extraordinary | 
bill, with a very extraordinary title. It was as good a bill} 
to raise a constitutional argument upon as any he had| 
ever seen or heard of. What constitutional right had the 
United States to form a constitution and form of govern- 
ment for Indians? ‘To erect a Territory to be inhabited 
exclusively by Indians? He wished to know if the com- 
mittee were prepsred to show under what part of the 
constitution this was authorized? 

Mr. H. EVERETT replied, that he did not expect to! 
discuss the question of constitutionality in committee, but} 
in the House. No member of the committee had had 
even a doubt on the subject. The clauses giving Con- 
gress power to dispose of the Territories, and to regulate 
trade and intercourse with the Indian tribes, were abun- 
dantly sufficient to warrant every thing in the bill. 

The committee then rose, and reported the bills and| 
amendments to the House; when the amendment to the 
bill organizing a Department of Indian Affairs was con- 
curred in, and the bill ordered to its third reading. 

The bill to regulate trade and intercourse with the 
Indian tribes, and to preserve peace upon the frontiers, 
being taken up, 

Mr. ASHLEY moved to strike out the section which 
provides for the appointment of commissioners to make 


mitted to the Indians themselves, who not only did not 
complain of them, but were highly anxious for the pas- 
sage of the bill. 

Mr. WILLIAMS now moved that the House take a 
recess till half past 4 o’clock. 

After repeated attempts, this motion at length prevailed; 
and the House took a recess accordingly. 


Evenrne Session. 


At half past four the House met, and again took up the 
bill to establish the 


WESTERN (INDIAN) TERRITORY. 


Mr. H. EVERETT rose to address the House in ex- 
planation and defence of the bill. As he considered it of 
the utmost importance, as well to the interests of the 
United States as of the Indian tribes, that this bill should 
pass, he must beg permission to occupy about ten minutes 
of the valuable time of the House in explaining its pro- 
visions, and in adding a few observations upon the gene- 
ral subject of our Indian affairs. As the character of the 
bill had been totally misapprehended, and its enactments 
greatly misrepresented, he was desirous of putting the 
House in possession of its true nature and object. The 
committee bad been presented before the House as pur- 
posing the oppression of the Indian tribes, and the erec- 
tion of an odious tyranny over them: whereas their only 
aim had been to afford to the Indians effectual and com- 
plete protection, and that in a manner which, while it 
should be entirely satisfactory to them, should not be in- 
consistent with the rights of the United States. 

The first section of the bill related simply to the extent 
and limits of the Territory: which was to extend from the 
Platte river on the north, and the boundary of Missouri 
and Arkansas on the east, to the Spanish possessions in 
the west and south. 

The second section had for its object the fulfilment of 
existing treaties between the United States and the Indian 
tribes, and the carrying into effect the law of 1830. It 
dedicated the entire Territory to be erected exclusively 
to the use of those tribes, as that law did. The com- 
mittee took it for granted that it was the desire of the 
Government to place all the Indians on one and the same 
political ground. 

The third section provided for the self-government of 
the tribes, and for their protection as well as that of the 
people of this countrv. It was drawn in conformity with 
the provisions of various treaties, nor did it go beyond 
them. Its intention was to secure and perpetuate the 
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right of self-government, so far as related to the tribes 
themselves. This section contained a provision which 
authorized the employment of military force to aid the 
tribes in the execution of such laws as they might them- 
selves enact: and not, as the tleman from Ohio [Mr. 
Viwron] supposed, to enable officers of the United States 
to bring down the military power of the Government 
upon the Indians against their will, and for the purposes 
of oppression. No such object was intended, nor could 
any such consequence ensue. The words of the bill 
were, ‘it shall be competent for the general council to 
furnish such force as from time to time may be neces- 
sary, towards the support of such Government, ‘and the 
troops of the United States may, under the direction of 
the President of the United States, be employed on the 
same duty.” The law was simply permissive, and look- 
ed to the will of the Indians. 

The fourth and fifth sections, providing for the appoint- 


ment of a Governor and Secretary, followed as a neces-!formation of a general council. 


sary consequence of the other provisions of the bill; and 
if it should in the end turn out that no confederation 


should be formed, all the tribes would still remain un-| 
der the intercourse law, and these offices would be abol- | glad to hear it. 


ished. But the committee had received the strongest 
assurances, from the Indians themselves, that the confede- 
ration would be formed. They had before them the me- 
morials of twenty different tribes, all expressive of their 
desire for such a measure; and the committee entertained 
no doubt that 4 plan so beneficial would be adopted. 

The manner in which this confederation was to be 
formed was the subject of the sixth section of the bill. 
He would read it. 

** Sec. 6. And be it further enacted, That as soon as may 
be, after his appointment, the said Governor shall con- 
vene, at some proper point, a sufficient number of chiefs 
of the various tribes who have emigrated from the eastern 
to the western side of said river, and who may reside in 
the said Territory, together with the chiefs of such of the 
other native tribes of said region as may appear, from 
their situation and habits, qualified to be admitted into 
the confederacy it is proposed to establish, and shall sub- 
mit to them a proposition for their assent to such of the 
provisions of this act as require the co-operation of the 
authorities of the respective tribes, in order to carry the 
same into effect; and such assent, if given, shall be in 
writing and in duplicate, one of which duplicates shall 
be transmitted tothe War Department, and the other 
shall be preserved in the office of the said Governor: Pro- 
vided, The articles of confederation shall not be binding 
on any tribe unless assented to by the chiefs of such tribe, 
being previously authorized thereto, or unless they shall 
be ratified by such tribe: Provided, also, That such con- 
federation should not take effect until the Choctaw, Creek, 
and Cherokee tribes shall have given their assent thereto. 
And that thereafter other tribes in said territory may join 
said confederation, and become members thereof.” 

The gentleman from Ohio [Mr. Vinton] seemed to un- 
derstand this asa permanent arrangement, intended to 
last for ever, and keep the Indians in perpetual servitude. 
The gentleman was mistaken. It was merely a provision 
to make a commencement of the confederation. If such 
a combination was ever to be formed, some one must 
take the first step toward it; and who was to do this? 
Who could do it, or ought to do it, but the United States 
Government? It would be useless to expect the Indians 
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tem was not to be imposed upon them; it was to be pro- 
posed to them--to be offered tothem. No tribe could be 
compelled to enter into the plan without their own free 
consent. It was expressly provided that ‘* the articles of 
confederation should not be binding on any tribe unless 
assented to by the chiefs of such tribe.” With such « 
proviso on the face of the bill, how could it be under- 
stood as a scheme of tyranny and oppression? How 
could the freedom of the Indians be more fully secured? 
It would be observed that the confederation was to take 
effect so soon as the assent of the Chactaws and Chero- 
kees should have been givento the plan. The other 
tribes would then be at liberty to come into the measure 
or not, at their pleasure. Should they conclude not to 
enter the confederacy, they would of course remain un- 
der the intercourse law. He could not conceive of any 
fairer arrangement than this. 

The seventh section of the bill had reference to the 
The gentleman from 
Ohio [Mr. Vinron] had objected to the mode of appointing 
this council; if that gentleman would point out some 
other mode more safe and expedient, Mr. E, should be 
The gentleman could not but be aware 
that the Indian tribes were not accustomed to the mode 
of conducting elections; nor was it to be expected that 
they should at once be able to adopt the practice. The 
bill therefore proposed that, where members of the coun- 
cil were not elected by their tribes, they might be select- 
ed. But this selection was to be made, not by the Goy- 
ernor, but by the Indians themselves. All the concern 
of the Governor in the affair was to decide whether the 
members of council should be selected or elected. It 
was the purpose, and the express provision of the law, 
that, as soon as any tribe should be competent to conduct 
elections, their representatives should be elected. ‘* As 
fast as the tribes are found competent to elect their rep- 
resentatives, that mode of proceeding shall be adopted.” 

As to the powers of this confederation, the gentleman 
from Ohio could not certainly have read the section criti- 
cally, or he must have perceived that it contained nothing 
which went to touch, in the slightest degree, the rights of 
the tribes, as totheir own concerns. Either the United 
States must establish a government over these Indians, or 
the tribes must do it themselves; because the United 
States Government was bound, by treaty stipulation, to 
protect the removed tribes from each other, and from all 
foreign tribes who might assail them. The Government 
proposed to the Indians to form a confederation for the 

urpose of performing these duties, in which case the 

nited States would not interfere farther than to reserve 
a veto on such acts as might be inconsistent with our 
rights or security. Mr. E. said that gentlemen ought to 
bear in mind that this was intended as the beginning of 
government among a people not accustomed to legislation. 
We had an interest in the acts they should pass; we had 
a direct concern that none of their regulations should be 
isuch as to lead to strife and contention; and, to prevent 
such consequences, a veto was retained in our own 
hands. Was not this reasonable, and obviously necessary ? 
Suppose the council, acting according to Indian notions, 
should think fit to enact retaliation by law; the conse 
quence would soon be war among themselves; and so soon 
as the torch of civil discord was thus lighted, the United 
States Government must act; it was bound to act; the 
treaty and the law required it. We had, therefore, a 


to do it: they were unacquainted with the manner of direct interest in the enactments of this new Indian gov- 


conducting business: they knew in fact nothing about it. 
It was the Government who must make the advance; and 
the law accordingly provided that the Governor should 
select the chiefs who were fitted to enter upon such a de- 
sign, and notify them to come together; when the plan 
of confederation was to be submitted to them, and they 


were to act freely in adopting or rejecting it. The sys-jown; if we meant to give effect to their enactments, it 


ernment. ‘The committee looked to this bill as the corn 
mencement of such a government, and should the exper'- 
ment succeed, we might hereafter very possibly be in cir- 
cumstances which would justify us in withdrawing from 
all superintendence over them or their affairs. ‘The con- 
federation would possess no concentrated power of its 
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was indispensable that military force should beemployed, | the effort at civilization thus far been attended with such 
if necessary. _And in fact, the Government had now ajsmall success? Because it never proposed to raise the In- 
military force among them, and it must continue to have! dians so as to render him a companion to ourselves, It 
for some time to come. Nor could we have any other held out no bright object to his ambition. Here and 
mode of controlling them, unless the Indians should be au-| there a little speck might be seen, where we had done 
thorized to erect a government of their own. We were|some little at bettering their condition; but hitherto we had 
not making a government for them; we were merely au-|set no great and commanding object before their view, 
thorizing them to make"one for themselves. We did not’ nothing for their mind to look to and to rest upon with in- 
say what the government should be, but what it should) terest and hope. All the bills heretofore passed had looked 
not be. So far as they adopted the plan, so far they re-|to the same object—they had employed the Indians as tra- 
lieved us of the burden. |ders, as interpreters, and as teachers, wherever they 

The gentleman from Ohio objected to another feature! would be employed; but they had set no such prospect 


in this section, viz: that the ‘*‘members of the council 
shall receive from the United States their necessary sub-' 
sistence, while attending the said council, and returning’ 
home, until otherwise provided by law.”? The gentleman} 
considered this provision as amounting to a system of bri-| 
bery. What would the gentleman have? The Indians 
had no money; and if their delegates were to attend the 
council at all, their expenses must be paid by the United 
States. The Government could not withhold the support. 
If they could, there would be something more in the gen- 
tleman’s argument. Either the expenses must be paid, or| 


before them as being received into Congress. ‘The object 
of the committee had been to benefit the Indians. This 
was the scope of the bill; and such, he trusted, would be 
its result. There could be no safer guide on this subject 
than the views and feelings of the Indians themselves. 
They had seen this plan, and they were satisfied with it, 


| The chiefs who had examined it were as intelligent men 
,as any to be found; they understood their own rights and 
_ their relation to this Government; and they were well ac- 


quainted with the will of their respective tribes. The 
committee had consulted them intimately; and the mea- 
As to the 


they could not assemble. But, for this advance of money | sures of the bill had their entire approbation. 
on our part, we should obtain the amplest compensation | constitutionality of such a bill, the committee believed 
in the relief from burdens which must otherwise lie upon! that were they to form a government, (which by this bill 
this Government. they did not do, but merely sanctioned a government to 
The eighth section did nothing more than place the offi-| be formed by others, ) still they had the i unqualified 
cers, and others employed in the United States service, | right todo so within the Territories of the United States. 
and persons travelling through the Indian territory, under | There was no restriction upon the power of the Govern- 
the protection of the United States. This was obviously | ment over the District of Columbia; and why over other 
roper. | Territories? Congress had the same power to pass an in- 
‘ The uinth section contained a restriction on the natural tercourse law as $s aloha a law for the guvateataas of our 
rights of the Indians, but one which was expedient and citizens in respect to foreign nations. The committee 
necessary. ‘The Government was allowed, in all capital! proposed no more than had been done by the law of 
cases, to suspend the punishment until the pleasure of the 1802. The Government, he repeated, was bound to do 
President should be known. If gentlemen would take) this. It was bound by treaty to secure to the removing 
into consideration the extensive intercourse of the Indian, Indians the right of soil, the right of self-government, and 
tribes with the whites; that they were new in legislation; protection against other tribes. Congress had all the 
and, above all, a they were a people of deep passion, | ages — to carrying the treaties of the country in- 
and bred from infancy to revenge, they must admit the/to full effect. It was not for the Indian tribes to say to 
propriety of putting some restriction on the power of in-| Congress, you have not the power to pass such a law. 
flicting death at pleasure upon whom they would. Other-| Congress had the power, and the Indians had recognised 
wise, traders and travellers might be unjustly condemned, |it by treaty. It was on this ground that the Government 
and sacrificed before their case could be duly considered. | claimed the right to reprieve criminals capitally convict- 
The tenth section provided for the suppression of hos-/ed, and to interpose its veto upon any Indian law. The 
tilities among the tribes themselves. ‘This was no pend pore must assent to this plan of a before it 
ower. We possessed it and exercised it now. By this{could go into effect. They could not, therefore, com- 
Sahin the Basesner was empowered to require the aid’ plain a that ground. The Indians, when invited to re- 
of all the tribes, or of the United States military within| move west of the Mississippi, inquired of the United 
the Territory, to pte — beginning - hostilities. | States’ agents what was to be their situation there; they 
And in whose hands should this power be lodged, if not in| wanted to know definitively what they had to expect. 
his? {t referred to a case which required immediate ac-| They wanted to know it thereon to bs uniootel c-. 
tion. Was the Governor to wast till a messenger could be itary force. This plan obviated the chief necessity for 
sent all the way to Washington the employment of such foree, by giving them the means 
The last provision of which he should speak was con-! of ial pereremndid. The eentidinan ems Ohio must sure- 
tained in the eleventh section; and it was_more practical| ly be aware that the Indians were new and raw in the 
in its character than all the rest. It allowed to these con-|task of self-government, nor could they be expected 
federated tribes a delegate upon the floor of Congress. | otherwise. He would not give them a plan suited to peo- 
This privilege was not granted to any one tribe, but to| ple in an advanced stage of mpronbins and civilization. 
the confederation of tribes. The House, Mr. E. said, It was sufficient to say that this bill had been submitted 
would perceive the necessity for some provision of this| to the most intelligent of the Indians, who entirely ap: 
kind. ‘Ihe present policy of this Government, in respect| proved of it. If they were satisfied, the gentleman 
to the Indians, was to civilize them; and what could be| might be. 
a stronger aid to such a design than by such anenactment} Mr. J. Q. ADAMS said he was glad the attention of the 
as this, to hold out to every Indian chief of distinction in} House had been called to this bill; respecting which, he 
his tribe, the prospect, at least the possibility, of occupy-| must confess that he felt very much as the gentleman from 
ing a seat upon that floor, in the Legislative Council of this} Ohio [Mr. Vinton} did. He could have wished that the 
great nation. An appeal of the most stirring kind was| consideration of it had been postponed to the next session. 
anne to o eg of Seer Sos to gowns him-| He was se ge a at — time to veeete oo 
se t for so high a distinction. e was confident it| opinion with regard to the merits of the bill; for, indeed, 
would have ioe ees! than any or all other exrtements| he had never seed either the bill or report before to-day. 
which could be addressed to the Indian mind. Why had! This, to be sure, might be charged upon his own negli- 
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gence; but the attention of the House had been so absorb- 
ed by matters in themselves of infinitely less importance, 
that he had not had time to think of other subjects. He 
knew that there had such bills as this and the others ac- 
companying it, (viz: a bill to provide for the organization 
of the Department of Indian Affairs, and a bill to regulate 
trade and intercourse with the Indian tribes, and to pre- 
serve peace on the frontiers, ] been reported by the chair- 
man of the Committee on Indian Affairs during the pres- 
ent session; but what was their general character, or the 
provisions they contained, he had never understood. He 
was far from suspecting that any such a bill as this-was in- 
cluded among them; and he believed that a large portion 
of the members of the House were in the like situation. 
Having glanced over the bill, he felt disposed to make a 
constitutional question on the power to pass a bill of such 
a kind; and that not only in reference to the rights of the 
Indians, but also of the people of the United States. 
What did the bill contain? A project, not only for the 
erection of an Indian Territory, but for an Indian State, 
to be admitted, hereafter, as one of the sovereign States 
of this Union. This was the seminal principle of the bill. 
The region of country described in it was erectéd into a 
Territory; and it was expressly provided that the rights 
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as extraordinary. He had observed the same thing in 
other bills, and he noticed it as a characteristic feature of 
the prevailing operations of this entiref}Government. He 
meant the perpetual disposition to transfer the powers of 
Congress to the Executive. This bill went to divest 
Congress of all power over the relations of the people of 
the United States to the Indian tribes, gnd placed it whol- 
ly in the hands of the President. So strongly did this 
purpose mark the bill, that he found something of it in 
every section. Take, for example, the 3d section: 

‘tEach of the tribes residing within the said Territory 
may establish and maintain such government, for the reg- 
ulation of their own internal concerns, as to them may 
seem proper; and it shall be competent for the general 
council to furnish such force as from time to time may be 
necessary, towards the support of such government; and 
the troops of the United States may, under the direction 
of the President, be employed on the same duty.” 

Here the troops of the United States were to be at the 
disposal of the President. The Indian tribes were to 
employ their own force, and the President of the United 
States might employ the army of the United States to 
support the Indian government. This was the first fea- 
ture. Whatcame next? ‘* That a governor of the said 
























































































































































of the Indians were not to be impaired by the Territory’s | Territory shall be appointed by the President,” this, to 
being admitted into the Union as one of the States. He be sure, was to be ‘*‘ by and with the consent of the Sen- 
asked whether that House, upon a half hour’s notice, was ate.” The governor thus appointed was to reside ‘at 
prepared totally to change the relations of the Indian|such place as may be directed by the President of the 
tribes to this country? Whether they were ready to de-| United States;’’ and he was to *‘ execute such duties as 
clare that these people were to be admitted, in their col-| may be enjoined by law, or as may be directed by the 
lective capacity, as a State of this Union? Nay, he did/ President.” This territorial governor was to obey the 
not see, upon the principle of the bill, but they would | laws of Congress, so far as the President might think 
be bound to admit not only one, but two or three, or half| proper; but if he received orders in direct opposition to 
a dozen such States. The bill looked directly to a time | the law, he was to act ‘‘ according to the directions of the 
when this Territory was to become a State. He asked,|President of the United States.” The President was 
in reference to the people of the United States, where|thus erected into supreme legislator, beyond and above 
was the right of Congress to establish any such a Territo-|all the laws of Congress. The governor was bound to 
ry? It was totally different from any thing that had ever obey his will, as much as if it were the voice of the 
been done before. Did the honorable chairman profess! Legislature. So, in case of the absence of the governor, 
to find this right in that clause of the constitution which |the secretary was required ‘‘to fulfil such other duties 
declares that Congress shall regulate the Territories?|asshall be enjoined by law, oras may be directed by the 
What were these Territories? They were portions of} President of the United States.” The secretary was thus 
land and water—inanimate matter. But what right did!placed under the absolute, unrestricted power and di- 
such a clause give to Congress over living human beings? | rection of the President, in the same way as the gov- 
The clause spoke of ‘‘ the Territories and other property | ernor. 

of the United States.” Were human beiugs the * prop-| The next section provided for the assembling of the 
erty of the United States,” although in a savage condi-' chiefs, which was to be done at such time and place as 
tion? Surely not. ‘They were not the “ Territories” re-|the governor might choose, and such only were to be 
ferred to in the constitution. If the constitution had said, |admitted into the confederacy as ‘‘ might appear,” to 
Congress shall have power to regulate human beings as| the governor, ‘‘ qualified to be admitted” into it. And 
property of the United States, the House would soon have \then came the section providing for the election of the 














































































































had the question upon the bill. If such a right did exist, |Indian council. Here the governor was to determine 
why did it not ay to the slaves of the South, as well as 

to the [Indians of the West? They, too, were human beings. 
But there was no such clause; and the clause, as it stood, 
had no reference to persons. This was a bill to govern 
persons. And he was still obliged to call for any article 
in the constitution which warranted such a measure, or 
conferred such a power. 

But the bill not only affected the rights of the Indians, 
it touched the rights of the people of the United States. 
It went to let in the Indians as constituting a portion of 
the sovereign States of the Union. ‘That involved a very 
serious question; he wished further time to consider of it; 
he was not prepared to assent to such a measure upon 
so short notice. He hoped the bill would not pass at 
present. He would not say there might not be strong 
arguments in favor of going even the whole length pro- 
posed. He was not ready to decide, finally, against such 
a policy. He did not feel prepared to decide upon that 
question; nor did he believe the people of the United 
States were better prepared than himself. 


There was another feature of this bill which struck him| ment, taken from the constitution of the U 


Vou. X,.--299 


whether the delegates to this council were to be elected, 
or appointed by a “selection” from the ‘“ existing 
chiefs.” It was tantamount to saying that the Indians 
should select such persons to represent them as the gov- 
ernor might direct. There was, to be sure, a proviso, 
** that as fast as the tribes are found competent to elect 
their representatives, that mode of proceeding shall be 
adopted.” ‘* Found competent.” By whom? And when? 
By the governor. He wasthe sole judge. He was to 
say how soon they were ‘‘competent.” This contem- 
plated a total change in the character of the Indian peo- 
ple. He should suppose the Indians would expect to 
have some voice themselves in the choice of their own 
representatives; but this was left entirely to the selec- 
tion of the governor. The whole relations, the entire 
destiny of the tribes, was to be changed. Their whole 
constitution was to be destroyed; if, indeed, it was not 
an absurdity to talk of such a thing as an Indian consti- 
tution. They all had some sort of fundamental law; and 
in the case of the Cherokees, there was a written instru- 
nited States 
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He supposed these Cherokees were to have the chiefs} He would execute the man if he pleased to execute him, 
who were to represent them in this great Indian council] or pardon him if he chose to pardon. Whom he would 
selected for them, until the governor should be pleased) he killed, and whom he would he kept alive. 
to deem them ‘* competent” to elect for themselves. All| By the tenth section the governor could take hosta- 
was to be discretionary with the governor and the Presi-| ges from the Indians, whenever he might think neces- 
dent. The confederation was to have a government, andj sary; in which case he was to report his doings to the 
with some powers, They were to ‘* make all regulations} President. 
respecting the intercourse among the various tribes; to} The result of the whole would be that the governor 
preserve peace; to put a stop to hostilities; to settle any} would do as the President chose, and the court and the 
question of dispute respecting boundaries; to arrest and| council would do as the governor chose. It all came to 
punish all Indians who may commit offences within the] that at last. 
district of one tribe, and who may flee to another; and,| Thegentleman from Vermont (Mr. Eversrr] declared 
generally, to take such measures as may be necessary to| this to be necessary, and Mr. A. did not know but it 
give effect to the intentions of this act.” These powers} might be necessary. Such a power might already exist; 
sounded welt; but what did they amount to? ‘* All the) he presumed it did; but it was certainly a very great ex- 
regulations adopted by the said council shall be submitted tent of power. He would neither vest it in the governor 
to the governor for his consideration, and shall have noj nor in the President. 
force unless approved by him.” All was to be left at the} Then came the provision in the eleventh section em- 
discretion of the governor. Here was a legislative coun-| powering the Indian council to elect a delegate to the 
cil substituted for the immediate Government of the Uni-| Congress of the United States. If this did any thing, it 
ted States. Very good. But what sort of independence| ingrafted a new feature upon the constitution. ‘That it 
was this legislature to possess’ ‘‘ The members of the| was done knowingly, and with deliberation, appeared 
said council shall receive from the United States their) from a previous section, where it was expressly admitted 
necessary subsistence while attending the said council and) that the Territory created by the bill might one day be- 
returning home.” He asked, again, what sort of inde-| come a State of the Union. 
pendence would the members of such a body possess,| Then came the fourteenth section, by which it was de- 
whose support was at the pleasure of the United States, | clared that, ‘* if any of the tribes in said Territory or said 
and all whose acts were to be of none effect unless they| general council shall adopt, as the law of such tribe or 
were such as pleased the governor? Was it not a mocke-| confederacy, any or all of the prohibitory provisions of 
ry to give the Indians a government like this? Would it} the laws of the United States, regulating trade and inter- 
not be better at once to say: The governor shall at his| course with Indians and Indian tribes, with such punish- 
pleasure select certain chiefs, who shall enact such regu-| ment as shall be approved by the governor, and establish 
lations as he shall direct? Would not this be better than| competent tribunals for the trial of offenders against the 
to give them the empty shadow of self-government?! same, it shall be lawful for the governor to employ the 
Then, to close up the whole, came in, at the end of the| military force of the United States, to arrest and detain 
section, that provision of force which characterized the! such offenders within the limits of said Territory, and to 
entire bill from beginning toend. ‘*And in order to| carry into effect the judgment of said tribunals.” Here 
give effect to the regulations of the said council, the mili-| was the true character of this bill. Under the appear- 
tary force of the United States shall be employed in such, ance of extending a constitution and a government to the 
manner as the President may direct.” | Indians, they were placed, by it, from beginning to end, 
The following section contained a double provision re-| under the discretion of a governor, who was to be en- 
specting persons offending against the laws of the Usited| tirely subject to the President of the United States. It 
States, or the laws of the Indiantribes. The bill was in-| produced a complete revolution, both in our own coun- 
tended to bring the tribes under the laws of the United| try and in the Indian Territory. [t transferred the whole 
States; yet here were two provisions which applied | power of legislation over the Indian tribes from the Con- 
equally to offences against the laws of the United States! gress of the United States to the Executive. 
and the laws of the Indians. The bill created a double} Mr. A. here said he wasdone. He had gone through 
jurisdiction; it rendered a man liable to be punished twice} the bill, and stated such views of it as struck his mind; 
for the same offence: for one and the same act might be| and he again demanded to know by what right, from the 
an offence against both codes of law. He thought this| constitution, Congress was empowered to pass such a 


part of the bill likely to lead to unpleasant collisions of| bill? He concluded by moving to lay the bill upon the 
authority, and to occasion much injustice. table. 


The ninth section provided for the surrender of ity of Mr. A. having, by request, withdrawn the motion, 


ers who belonged to one tribe, and had been guilty of| Mr. GILMER said he was fully aware that the time of 


offences against another. It provided that such persons 
were to be tried by five chiefs, to be summoned by the 
governor. Here wasa provision which was neither In- 
dian law nor United States law, but something differing 
from both, and worse than either. A man guilty of mur- 
der was not to be tried by a jury, but by five chiefs se- 
lected by the governor from different tribes. What was 
this different from saying that the life and death of every|the bill. All that the 
accused person should be_at the discretion and disposition] that clause in the secon 
of the governor? For their sentence was to be carried 
into immediate effect,unless the governor should suspend 
it, and refer the case tothe President. And when that 
was done, could the President pardon the offender? The 
law did not say so; and the provision of the constitution, 
giving the pardoning power to the President, did not 
cover this case; it related only to cases in which a man} bill had provided that, if any one of the tribes should be- 
had been tried and convicted by his peers. He presu-|come extinct, or should abandon their land, the title 
med, however, that the President would act his pleasure. | should revert to the United States. The Indians, under- 
That was the character of the bill, from beginning to end. | standing this, began to inquire what would be the conse- 


frain from making a brief reply to the remarks which 
had just fallen from the honorable gentleman from Mas- 
sachusetts. The gentleman. had not adverted to the 
terms of that provision in the bill to which his objections 
mainly applied, and, in consequence, he labored under 
an entire misapprehension of the purpose and effect of 


i House was now very precious; yet he could not re- 


entleman had said in relation to 
section which referred to the 
Territory ever becoming one of the States of the Unior, 
was founded on such misconception. If the gentleman 
had connected that clause with the words which preceded 
it, he would have found no difficulty. The explanatior 
was simple. The Indians, as every body knew, were 
peculiarly sensitive on the subject of their lands. The 
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quence, should the territory now granted them at any |gentleman a better plan to propose? Because these rude 
time hereafter become a State of the Union? Would they {tribes were not prepared at once for the full exercise of 
not lose the title to their lands entirely? ‘To meet this fear, jall the rights of enlightened freemen, was there no com- 
and effectually to guard against the danger of such a re-|mencement to be made? No approximation to be allowed’ 
sult, the clause on which the gentleman had animadverted | No preparatory steps to be taken? 
with so much earnestnesss had, upon the suggestion of} And this brought him to the consideration of that 
the Indians, been inserted in the bill. It was in the fol-| which he imagined bad chiefly operated on the mind of 
lowing words: ‘‘ And that the right of such Indians or |the gentleman from Massachusetts, and urged him to op- 
tribes shall not be impaired by their being at any time | pose this bill. He meant the question of power. The 
formed into a Territory, or one of the United States.” |gentleman had asked, whence did Congress derive 
The whole effect intended was to quiet their minds as to| power to pass such a bill, and establish such a govern- 
the title to their lands. It gave them the assurance |ment over the Indian tribes? Did not the gentleman 
that, whatever might be their relations to Government, jadmit that the States had jurisdiction over all their own 
now or hereafter, they should not lose the title to their |territory, unless it had been ceded away to Government 
land. The * right” spoken o fin the clause was the right |by their own act? And who should form a government 
to their lands. It had not been the intention of the com-|vver one of the Territories but Congress? Where did the 
mittee to declare that a State should be forined; but only, | people of Michigan or Arkansas get their laws from? 
out of extreme caution, to provide against such a contin-|Was it not from Congress? Such jurisdiction was in- 
gency. separably connected with the dominion of the General 
The gentleman from Massachusetts was equally mista-|Government. If, then, the States had no jurisdiction 
ken in what he understood to be the power of the United | over the United States Territories, the question of power 
States Government over the Indian council spoken of in| was no longer a constitutional question. The true ques- 
the bill. The bill declared that such council should |tion was only as to the means of exercising the power. 
** consist of not less than twenty-four members, who shall|Mr. G. was not going to deny that the condition of the 
be elected by the respective tribes, or selected from the | {Indian tribes was anomalous, and was attended with ques- 
existing chiefs, in proportion to their numbers, which |tions of great difficulty. All who had examined the sub- 
proportion shall be determined by the governor, as shall|ject had found it so. He did not say the difficulty was 
also the manner of their appointment, whether by elec-|insuperable, but it was great and perplexing. It arose 
tion or selection. Provided that, as fast as the tribes are |from the fact that the Indians were a people, all whose 
found competent to elect their representatives, that mode jhabits, interests, and opinions, differed so entirely and 
of proceeding shall be adopted.” Many of the tribes essentially from those of the people of the United States, 
were still so ignorant and so unfit to manage public busi-|that it was impossible for this Government to create a 
ness, that the committee did not think it expedient to|code of laws adapted to their notions and their wants. 
extend the number of the council beyond the number|We could not do it. We were ignorant of their ideas 
mentioned, of twenty-four, lest its capacity of action|and their habits; nor could we obtain such a knowledge 
should be impaired. The counsellors were to be chosen |of them as would fit us to become legislators for a people 
by their own tribe, or selected from among its present|so different from ourselves. Under such circumstances, 
chiefs. Some of these Indians knew nothing at all about} what were Congress to do? If any gentleman would ex- 
conducting an election. Two of the tribes, however, |amine the records of the administration of the honorable 
the Cherokees and Choctaws, did know and practise it.}and very distinguished gentleman from Massachusetts, 
These were, of course, to elect their representatives;}[Mr. Anams,] they would sce where the project origi 
others were to be selected, where chiefs had the author-|nated which had since been approved by all humane and 
ity. But let it be understood that this selection was not intelligent men. ‘lhe expedient then proposed had been 
to be made by the governor, but by the Indians them-/to give them a Territory to themselves. The very idea 
selves. The governor would know the numbers of the|had proceeded from the. gentleman from Massachusetts 
several tribes, and he was to designate the proportion of |himself. If any gentleman would look to the report of 
each tribe in the representation of the whole body. ‘The |General Porter, when Secretary of War, he would find 
committee could not fix the number to be allowed to each |that that officer gave the whole credit of the plan to the 
tribe, because they did not know the comparative popu- |administration under which he acted, while the zeal and 
lation of the tribes. efficiency with which he promoted it tended justly to 
There was nothing very important in the other objec-|jelevate his own character. The document he referred 
tions which the gentleman had urged. ‘The use of the;to was a lasting monument to his honor. Under the pre- 
military force was indispensable, for this reason: that|vious policy of all the Governments, State and Federal, 
there was no other force by which Government could |the aborigines of our land were in a course of rapid ex- 
give effect to the decisions of the council. Were there jtinction. All efforts to arrest their course, whether of a 
any civil officers to do it? Were there any citizens of the |public or a private character, whether from the Christian 
United States there? Any sheriffs or marshals? Who |benevolence of individuals or the humane policy of Goy- 
was to aid the council in carrying its laws into effect? jernment, had utterly failed. Nothing could impede the 
The military alone could do it, if those decrees were to |downward progress of these unfortunate nations toward 
be enforced at all. Would the gentleman from Massa-jextinction. The problem was to resuscitate their char- 
chusetts point out any other agent by whom it could be acter; to give them new wants and new desires; and the 
done? The gentleman talked about liberty, and forms of |way to do this was to give them new relations and new 
government, as if it was proposed to establish a govern-|hopes. With a view to this end, the committee proposed 
ment for an enlightened community like our own; and if|that we should say to the Indians, each of your tribes 
that were the condition of these poor Indians, there might {shall govern themselves; we will not interfere, save to 
be some force in the gentleman’s remarks; but all who|give effect to your determinations. ‘This would create 
knew what the Indians really were, knew that they were |new hopes within them; this would bring them amicably 
not prepared for the enjoyment of such privileges. They |together; this would induce them to consult for thei: 
would be lost as soon as bestowed. The committee were |common welfare; this would lead to an interchange of 
actuated by an imperative sense of duty in what they had |opinions. {t would call up and call out the Indian mind. 
done. Their desire was ta protect the Indians in the en-| Hitherto the Indian has felt himself to be a degraded be- 
joyment of such happiness as they were capable of enjoy-|ing. He has taken it for granted that he never can equal 
ing. And the question was how todo this, Had any |the white man, But this bill said to him, you shall have 
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rights; you shall have a country; you shall have a 
ernment; and when the white man enters the bounds of 
your tribe, he shall be under the government of the tribe. 
This was calculated to sooth his breast and elevate his 
feelings. It gave him something to live for; something 
to strive after. Such might be expected to be the effect, 
and such was the effect in fact. The provisions of the 
bill had been laid before the Indians, not before half- 
breeds, but before men who hac nota drop of white 
blood in their veins, and the plan had received their cor- 
dial and their unanimous assent. 

The great change had already passed. The Indians of 
our country had ceased to be hunters; they were no lon- 
ger predatory wanderers; they had passed out of the 
state of savageism. In two, at least, of their tribes, phys- 
ical strength had ceased to have the dominion, and was 
itself under the control of intelligence. This was a 
great step. It was the first, and it prepared for others. 
‘This bill proposed another great step in their prugress, 
and none desired to witness their progress toward con- 
firmed happiness more sincerely or more fervently than 
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pledged ourselves that they should enjoy a real national 
independence. But was there the slightest shadow of 
this in the present bill? What had been the decision of 
the Supreme Court upon the appeal of the Indians from 
our claim of jurisdiction? It was, that the Indians could 
not maintain the ground they had assumed, because they 
were in a state of pupllige to this Government: that they 
were not strictly citizens, but held a subordinate relation. 
Yet, to atone for what many considered as an unjustifia- 
ble seizure of their property, the country had promised 
them an equivalent in lands, and the possession, as he had 
said, of a real, bona fide, national independence. But 
what was the government set up by this bill? A govern- 
ment of the Indian tribes over themselves? No; it was 
the Government of the United States over them; and in 
a form which had well been characterized, by the gentle- 
man from Ohio, as the very worst form of despotism. It 
was a military government, and of the worst kind. And 
this was what was proposed to rescue the national fame 
from the grievous imputations which had been cast upon 


|itat home and abroad. Mr. A. had last year heard it 


those who had prepared and brought it into the House. | said, with pain, though not altogether with incredulity, 
His friend from Vermont, the chairman of the committee, | that all pledges given to the Indian tribes were illusory 


{Mr. H. Evererr,] had labored in this cause day and 


night; he had gone to all sources of information, and he| 


had imbodied more in the report he had drawn up than 
had ever before been presented to the House. Mr. G. 
felt it to be his duty to say this, in his place, before that 
body. Why did not the gentleman who objected so 
strenuously to the bill, propose a better? Should it be- 
come a law, was it to remain unalterable? 


and vain; that, whenever it might suit the interests of 
the border settlers, their lands would be seized and their 
rights divested. Ile had not then thought so soon to see 
what he now was compelled to witness, an attempt to 
seize, not upon the Indian land, but upon the Indian peo- 
ple, and to subject them to slavery and a military despot- 
ism. It would have been bad enough had the plan been 


Would it not!only to subject them to what we called a territorial gov- 


be subject to amendment, as experience might dictate?|ernment, but the bill went further than this; it prepared 
The governor and secretary of the Territory would be|for them a government of bayonets, despotic in its form, 


bound to keep a record of all their proceedings; and that 
record would come up to Congress. The House would 
know, from session to session, all that was dene. And 


if oppression was perpetrated or attempted, it could not | 
escape the vigilance of those who were so much inter-| 


and wholly anomalous in the history of the world. 

An independent nation must have at least some rights, 
but here a governor and his secretary were to rule at 
their pleasure. It most resembled the provincial gov- 
ernment of the British crown. It allowed the Indians 


ested in the welfare of the tribes, and would receive | some subordinate rights, but it seized upon the whole of 


prompt arrest and condign punishment. 
Mr. G. begged the pardon of the House for having de- | 


tained them longer than he expected. 


must be lost. 


i b , The subject was | council of the Indians might presume to enact. 
full of interest; but, if it were long debated,, the bill! 


If, however, it was in so crude and undi- | 


the supreme power, and established in the hands of a 
single man the right to put down every thing this mock 
He could 
by a word supplant the whole. The best analogy to 
their condition was found in the provinces of ‘the Roman 


gested a state that it could not pass, be it so; let it be re- empire, where a proconsul exercised whatever powers 
‘ected. 


jhe chose to assume. 


This governor, the creature of the 


Mr. ARCHER said he did not consider this as a fit oc-|executive pleasure, the instrument and tool of the exec- 


casion to go into a full discussion of the great questions | 
He confessed he had no notion that | 


involved in this bill. 


any such bill had been prepared by the committee. He 


was well aware that there was now no time to enter into} 
a full and mature consideration of its provisions; yet he | 
could not forbear a brief effort to enforce what had been | 


said with so much propriety and effect by the gentleman | 
from Ohio, [Mr. Vintow,] and his friend from Massachu- 
setts, [Mr. Apams.] He considered the bill as of so high 
a character that its consideration ought to be postponed 
to the next session. 


utive will, would realize in this age, and on these shores, 
all that rendered the very idea of proconsular despotism 
infamous in the old world. But, formidable as these ob- 
jections to the bill undoubtedly were, there was another 
of its provisions which struck him as still more so. The 
bill called the government it created a territorial gov 

ernment. Be it so. If it was, then this Territory would 
possess the right, in due time, to come to this House and 
demand to be admitted as an equal and a sovereign mem- 
ber of our political confederacy. It might be because lic 


It was certainly one of the most im-!|was a Southron, but he felt disposed to dispute this right 


portant which had been presented to the House this ses-|at the threshold. It was a right to introduce a foreign 
sion. Did the bill propose to establish a government for | nation, uncongenial to ourselves, into our political house- 
the Indian tribes? 


! ? No: its practical 
tablish and enforce the Government o 
abode of those tribes. 
tated by the general subject of our Indian affairs. 
and colorable imputations had been thrown upon the 


urpose was to es- | 


Dis the United States | would ever consent to admit the Indian tribes as confed- 
within the sacred territory set apart as the exclusive | 


hold. Did any gentleman believe the American people 


erate equals with ourselves’ If such a thought had been 


The country had long been agi-| suggested in the convention which framed our constitu- 
mes 


tion, what sort of reception would it have met with? Was 
it seriously contemplated to introduce all the Indian tribes 


Government for its treatment of these aboriginal inhabit-| from our frontier to the mouth of the Columbia river, as 
ants of our soil. It had been loudly asserted that we|members of our confederacy? But this led to another 
had invaded their rights of property and independence. | question infinitely more serious. If it was in the power 
‘To rescue the national honor, and vindicate our faith, we | of the gentleman from Vermont to add to our Union men 
had pledged ourselves to send them across the great | of blood and color alien to the people of the United 
Western water, and there to establish them upon a ter-|States, where was that right to stop? Why not introduce 
ritory to be exclusively and for ever their own. We had jour brethren of Cuba and Hayti? There was an infant 
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colony in Canada, formed of free blacks; what was to hin-| gating all the tribes now scattered abroad, and giving 
der them, too, from being received into our arms? And/them the power, by their own voluntary action, of 
did gentlemen flatter themselves with the belief that the) forming therein a government of their own. Where, 
South would hear of measures like these? It might per-| then, was the coercion, where the Prztorian tyranny of 
haps be that, in the gentleman’s own State, there were) which the gentleman from Virginia had spoken with so 
many who would exult over such a consummation; but did) much indignant feeling’? It gave to Indian tribes, with 
not the gentleman know that such a proposal would bring) whom we were under the obligation of solemn public 
the Union of these States to the brink of a precipice’? He) treaties, an opportunity of entering, if they considered it 
knew the feelings of that gentleman to be humane and/ most for their interest to do so, into a confederacy for 
generous; would the gentleman advocate a plan for the| their mutual advantage; to prevent the recurrence of 
good of the Indians which compromited the peace of this| private wars and civil feuds and strifes among themselves, 
country? Yet Mr. A. could not see how the application) and thereby to obviate the necessity of any forcible in- 
of other tribes, of whatever color, or however unfit to/terposition of the power of the United States in their 
participate in our institutions, could he consistently re-| concerns. This was the whole end and scope of the bill. 
fused, after we had once admitted Indian legislators into} Where, then, was the military despotism of which the 
that hall and an Indian State into our confederacy. If the| House had heard so much? Mr. W. must attribute the 
present plan of colonization (of which he was the zealous) ardor with which the gentleman had spoken, and the 
advocate, and which, he thanked God, was in atrain of tri-| strange exaggerated view he had taken of the dangers 
umphant progress,) should happily succeed, and a depu-| of the plan, to the generous fears of a good heart throb- 
tation from Liberia should come to Congress, and, plead-| bing with the love of liberty. As to the constitutional 
ing their origin from our own shores, their possession of! question which had been mooted, he must confess he was 
the same tongue, and enjoyment of similar political insti-| never more surprised than when he heard such a doubt 
tutions, should ask to be received to the fraternal embrace, | proceed from such a source. Did not the gentleman 
with what arguinents were they tobe met, and on what) from Massachusetts know that the country thus to be 
ground repelled? You have granted this privilege to the| set apart by the bill was a part and portion of that United 
copper colored tribes beyond the Mississippi, can you) States territory over which Cungress, and Congress 
now deny it to the deeper colored race who sprang from | alone, had power and jurisdiction? Had not Congress, by 
your own soil? It might be as great an advantage to have act after act, disposed of a portion of its territory to the 


a State in Africa, and a State in Cuba, anda State in Can-| 
ada, as a State at the foot of the Rocky mountains. He 
would be glad to know what answer the gentleman from} 
Vermont would return to such an application. 
Mr. A. concluded by invoking all southern men, and} 
appealing to all northern men, not to attempt to imbue! 
the councils of our nation with a wild and visionary fanat-| 
icism, as mischievous in practice as it might be benevo-| 
lent in theory and speculation. Once let such seed be) 
sown, and the crop would in the end be confusion, anar-| 
chy, and blood. 
Mr. A. concluded by moving to lay the bill upon the 
table. 
After some hesitation, he consented to withdraw the| 
motion, at the request of Mr. Warr. 
Amidst loud cries for the question, and a contest of sev-| 
eral gentlemen for the floor, 
Mr. H. EVERETT, having obtained it, said that he} 
claimed the floor merely for the purpose of reminding) 
the opponents of the bill, and reminding the House, be-| 
fore they passed upon its fate, that no Indian tribe could | 
be compelled to subject themselves to its effects; no tribe} 
could be compelled to enter into the confederacy to which 
it referred. o 
Mr. WAYNE said that he had never known any scheme 
of enlightened benevolence in his life which had not met 
with very strenuous opposition, even from good men;' 
and the zeal which animated that opposition was often in| 
exact proportion to their misconception of the thing op-| 
posed. Now, with the most entire respect for the hon-| 
orable gentlemen from Massachusetts and from Virginia, 
who had addressed the House in opposition to this bill, | 
[Mr. Apams and Mr. Arcuen,) he must be permitted to| 
think that they hac entirely misconceived the provisions | 
as well as the extent and spirit of the dill reported from | 
the Indian committee. Its object and its spirit were in| 





| 


Choctaws, and other portions of it to the Cherokees? And 
if the House had power to set apart one portion, might 
it not set apart another, though of greater extent? The 
only question, it seemed to him, was, whether the bill did 
not assign tuo large a territory to the object in view. 
There were 40 or 50 tribes, containing, in all, a popula- 
tion of about 160,000. They claimed the enjoyment of 
this territory on the ground of treaty engagement. The 
lanl belonged to the Government: we had paid mil- 
lions of dollars for it. Yet he was tok! of constitutional 
objections; and he heard an appeal addressed to all 
southern men to hasten to the rescue. He could not say, 
as some gentlemen had done, that he did not know of the 
existence of such a bill till half an hour ago; nor could he 
think there was any ground for calling upon the South, 
as if the constitution were in danger. He was told that, 
if this bill should pass, the Government would soon have 
other territories of a similar kind in Cuba and in Canada. 
It might be so: but he presumed we must first get pos- 
session of those countries. We were now legislating for 
a portion of our own land, and not for the territories of 


8 foreign Power. ‘The condition of the Indians was sin- 


gular, and diverse from all others. This bill made an 
effort to put them in possession of something like politi- 
cal liberty. But the exercise of it was left wholly op 
tional with themselves. They might enter the confede- 
racy if they pleased, and if they pleased they might ab- 
stain. Perhaps the bill did not go quite tothe extent 
which some gentlemen desired, but the effect of such 
an experiment would be to enlighten these unfortunate 
people, and, by exhibiting before their view the benefits 
of something like a regular government of their own, 
overcome the fears and prejudices they entertained, and, 
by once making a beginning, to induce by degrees other 
tribes to unite with those who had ventured upon the 
trial. But great objection had been made to the idea of 


entire accordance with what had been adopted as the ex-| admitting this Territory as a new State into the Union. 
isting policy of this country towards the Indian tribes, and| Was the constitutional difficulty any greater than had 
which had given rise to a succession of benevolent pro-| been overcome in the cases of Florida and of Louisiana’ 
jects for their good, adopted at successive sessions of| There was a treaty stipulation that they might become 
Congress for years past. This Government had at the| States in the Union, though they had formed no part of 
present time treaty stipulations with about 170,000 In-| our own soil: what, then, hindered us from agreeing to a 
dians east of the Mississippi, and as many as 160,000 more | similar stipulation in the case of territories which did 
in the different Territories. This bill went to set apart| consist of our own soil? The power to admit them was 
a certain portion of territory for the purpose of congre-| unquestionable. ‘The expediency of doing so was a dif- 
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ferent question. ‘The bill allowed the Indians to organ- 
ize a government; but it was not by the action of the 
United States alone that it could become either a Terri- 
tory, in the technical sense of that word, ora State. Uf 
the bill contemplated at once to erect these Indian lands 
into a Territory, in that sense, there might be something 
more in the objection: but it did no such thing. Whether 
it should or not become a Territory hereafter, was a ques- 
tion hereafter to be settled. The Indians never could 
become such, unless by their own consent, and upon their 
own application. All that the bill did inthis respect was 
to secure to them the enjoyment of the whole of a cer- 
tain portion of our public land. But he was told that, 
if we legalize one color, we might legalize another. If 
we receive red men, we might hereafter receive black 
men also; and, on this ground, an appeal had been mafle 
to the feelings of the South. The appeal was no doubt 
well intended; but it implied an ignorance of the condi- 
tion of our domestic slaves which he had not expected to 
find in any member of that House. The gentlemen 
could not but be aware that our slaves had no political re- 
Jations, no civil rights; nor could they be congregated 
and erected into a State or ‘lerritory, without an open 
violation of the compact under which the Southern States 
had entered the Union, and an immediate dissolution of 
the confederacy of the States. 

There was not time, Mr. W. observed, for him to go 
further, as he could have wished to do; he would, in 
conclusion, make this declaration in his place—that, were 
he called upon to choose of what measure he would ra- 
ther be known as the author, either in the present Con- 
gress or in preceding Congresses, with the hope of car- 
rying his name down with blessings to a late posterity, he 
would choose this bill. 

Mr. FILLMORE was disposed to support the bill, but 
had difficulties as to the right of the House to pass it. It 
was not properly an act of legislation, as it only made 
proposals to the Indians, which they might accept or re- 
ject. In fact, it approached nearer to an act of the treaty- 
making power, although in a form which would not, as 


other treaties did, require the assent of two-thirds ot the} 


Senate for its confirmation. 


Mr. WILLIAMS, to prevent further consumption of} 


time in debate, moved to lay the bill on the table. 
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Wins, Lewis, Gitmer, Jonxs, Warne, and Fosren, 
and opposed by Messrs. Apams, H,. Evenerr, Hon- 
tineton of Connecticut, Firumoret, Mann, Parker 
Stewart, Harpin, Harrer of Pennsylyania, and Mc- 
Kay. 

Mr. MANN moved to strike out {that clause of the bill 
which allowed interest on the claims. 

Mr. ADAMS moved to lay the bill on the table; on 
which motion the yeas were 64, the nays 82. 

A motion was made to postpone the bill. 

Mr. PATTON preposed to amend Mr. Mann’s amend- 
ment by striking out the 2d section of the bill, and modi- 
fying the allowance of interest; which was rejected: Ayes 
63, noes 67. 

Mr. HUBBARD then moved to amend the bill by stri- 
king all out after the enacting clause, and substituting a 
different bill, which went greatly to restrict the extent of 
the claims to be allowed. 

This amendment was rejected, and the bill was at 
length ordered to its third reading, by yeas and nays, as 
follows: Yeas 82, nays 49. 

APPROPRIATION BILLS. 


The appropriation bill for the civil and diplomatic ex- 
penses of the United States, which had been received 
from the Senate, was referred to the Committee of Ways 
and Means, for the purpose of considering the amend- 
ments made by the Senate thereto. 


| An amendment proposed by the Senate to the Indian 


annuties bill was concurred in. 

The bill repealing provisos in an act to alter and 
amend an act imposing duties on imports was postponed; 
and then the House adjourned. 


Tuunspar, June 26, 


Mr. C. P. WHITE, from the Committee on Naval Af- 
fairs, reported a resolution to have this day set apart for 


| the consideration of bills from that committee. 
Objections having been made, 


Mr. W. moved a suspension of the rule, to enable the 
resolution to be considered. 

Mr. SELDEN said he had made several ineffectual at- 
tempts hitherto to get up the bill, reported long since, 


Mr. H. EVERETT asked the yeas and nays, but the} making an appropriation for the improvement of the Hud- 


House refused to order them; and the motion was carried | Son river. 


without a count. 


He now requested that his colleague would 
include that bill, as a modification to his motion to sus- 


So the bill to establish a Western (Indian) Verritory | pend, that it might be progressed with. 


was laid upon the table; from which position it was not 
removed during the further progress of the session, and 
was, of course, lost. 

CREEK ‘TREATY BILL. 

Qn motion of Mr. H. EVERETT, the House went into 
Committee of the Whole, Mr. Casey in the chair, on 
**the bill tocarry into full effect the fourth article of the 
treaty of the eighth of January, eighteen hundred and 
twenty-one, with the Creek nation of Indians, so far as 
relates to the claims of citizens of Georgia against said 
Indians, prior to eighteen hundred and two.” 

Mr. WILDE went into a general explanation of the 
grounds of the bill. 

Mr. ADAMS, of Massachusetts, inquired of him how 
often these claims had been paid? 

Mr. WILDE replied, never. 

Mr. ADAMS explained the reason of his question, 


| The House refused to suspend the rule: Ayes 50, (not 
| two-thirds. ) 

Mr. CHINN moved a similar suspension of the rule, 
for the purpose of taking up three bills in relation to the 
District of Columbia, viz: to complete the improvements 
of the Pennsylvania avenue; for the relief of the city of 
Washington; and for the city of Alexandria. 

Mr. LYON moved to amend by including the bill for 
the construction of roads in Michigan; and 

Mr. MERCER moved that the bill in relation to the 
Washington bridge should be also included. 

Mr. LYON having withdrawn his amendment, 

Mr. POLK opposed the motion. 

‘The House refused to suspend the rule: Ayes 71, noes 
47; thereupon, 

Mr. POLK moved that the House should suspend the 
rule for the purpose of taking up, in Committee of the 
Whole on the state of the Union, the appropriation bills; 





























and expressed his belief that large sums of money had/|and, finally, the motion of Mr. P. having prevailed, the 
already been appropriated on this subject, and, as he} House resolved itself into a Committee of the Whole on 
believed, for the satisfaction of a part of these very|the state of the Union, Mr. Sreicur in the chair, and 
claims. took up the bill to carry into effect certain Indian treaties, 

A long debate ensued, which occupied the House till} which was debated at length by Messrs. McKay, Sr- 
nine o’clock. vien, Wairtiesex of Ohio, Wrtx1ams; and, after vari- 
The bill was explained and defended by Messrs.|ous amendments thereto were proposed by Mr. McKux- 
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rey and Mr. Pork, and agreed to, the bill was then laid} army who held their commissions at the time the army 
aside, and was disbanded. As the only other copy of these lists had 
The general appropriation bill, with the amendments| been consumed in the destruction of the War Office, they 
thereto, from the Senate, was then taken up; which was/ now furnished the only means of checking false claims to 
also debated at some length, by Messrs. Hanren, Sex-| pensions, several of which, to a large amount, had alrea- 
DEN, Warmoves, SuTaentayp, Gartand, Pox, Mc- dy been detected by a resort to these papers, when no 
Kr, Wuarrriesexy, McKintey, McKay, Wipes, and/| other means of resisting them was extant. The Govern- 
WirtraMs. ment had thus already saved to itself a large proportion 
The amendments having been concurred in, with the| of the money asked for these manuscripts; so that, on 
exception of one substituting $2,400 instead of $1,600, | this account, as well as for all the other obvious reasons, 
for compensation to the Florida judges, as proposed by | these papers were invaluable to the country. 
the House, and which was disagreed to, | Mr. JARVIS resisted the amendment with warmth. In 
Mr. POLK moved an amendment to an amendment of|his part of the country, a bargain was a bargain. The 
the Senate, the object of which was to appropriate thirty-/ owner of these papers had agreed to take $25,000; and 
five thousand dollars, in addition to former appropriation now, because they were found valuable to the country, 
bills, for the contingent fund of the House of Represent-| it was attempted to exact $10,000 more. 
atives; which was agreed to. Mr. MANN, though he admitted the value of the pa- 


The committee thereupon rose, and reported the bills! pers, wished to know more distinctly what they con- 
and amendments to the House. | tained. 


The amendments to the bill to carry into effect certain} Mr. ARCHER referred him to the report of the com- 
Indian treaties were then concurred in by the House, and | mittee who had brought in the bill, and which was read 
having been ordered to be engrossed for a third reading, jat the Clerk’s table. 
the bill was read a third time, passed, and sent tothe; Mr. WAYNE vindicated the owner of these papers 
Senate for concurrence. | from the imputation of extortion thrown out by Mr. Jar- 

The amendments agreed to in committee on the gene-| vis. The amendment was the spontaneous act of the 
ral appropriation bill were then concurred in by the| committee themselves, and had been moved without his 
House, as well as the disagreement of the Committee of| privity or counsel. 
the Whole to the Senate’s amendment for the pay of the} Mr. REED bore witness to the value of these papers 
judges in the Territory of Florida. lin saving the Government from the payment of fraudu- 

Mr. LINCOLN rose to protest against the haste with | lent claims at the Pension Office. 
which the bill was hurried through the House, after the| Mr. PARKER resisted the amendment, contending 
understanding that the House had gone into committee | that, strictly speaking, these papers, or a large propor- 
under the pledge that this latter bill should not be press-|tion of them, were not the private property of the com- 
ed until after the amendments were printed. | mander-in-chief, but in truth belonged to the Govern- 

Mr. POLK dwelt upon the shortness of time which the; ment. He would not, however, object to paying the 
House had to act upon the various bills before it, and) amount first asked for them, but was utterly opposed to 
said that he had been under a mistake as to the time|increasing it. He was very sure that the pay-rolls and 
within which he supposed that the amendments could be! other papers of the army would be willingly surrendered 
printed. | by General Washington, were he now in life, without any 

After a remark or two from Mr. McKay and Mr.| pecuniary compensation. 

Wuitttrsrr, requesting that the bill should be post-| Mr. HAWKINS, of North Carolina, ‘proposed to re- 
poned until to-morrow, duce the amount to $15,900; but this motion was not now 

Mr. POLK declined. in order. 

Mr. McKINLEY objected to an amendment in the| The question was then put on the amendment propo- 
third section of the bill (respecting the payment by col-|sed by Mr. Pearson, and negatived: Ayes 51, noes 89. 


lectors in bills at par) as a novel and useless measure. No further amendment being proposed, the bill was 
Mr. DENNY defended it, as likely to do good, and in-| laid aside; and 

capable of producing evil. The committee proceeded to consider the bill to pur- 
The House concurred in the amendment. chase live oak frames for the frigate Paul Jones and the 
On the item of allowing Mr. Potter’s pay, sloop of war Levant, and for other purposes. 


Opposition was made to it by Mr. McKINLEY; who} Mr. WHITE, of New York, chairman of the Commit- 
was answered by Messrs. Prance, Avams of Massachu-| tee on Naval Affairs, who had reported the bill, explain- 
setts, and Burners; when the item was agreed to by yeas|ed and defended its provisions, as did also Mr. WAT- 
and nays, as follows: Yeas 88, nays 56. | MOUGH, from the same committee, in reply to 

The House then took a recess till half past four. Mr. PEARCE, of Rhode Island, who complained 

warmly of the continual appropriations fur the navy yards 
at Boston and Brooklyn, although those points had not 
{been recognised as the permanent location for a great 
naval depot. By and by the House would hear the ar- 


Eventna Session. 


At half past four o’clock the House resumed its sit- 
ting; and, on motion of Mr. ARCHER, went into Com- 
mittee of the Whole, Mr. Wann in the chair, and took| gument that those places must be preferred to all com- 
up the bill to carry into effect a convention between the| petitors, because such large sums of money had there 
United States and Spain, which was read by sections, and| been vested in buildings and improvements. He moved 
aid aside to be reported to the House. | to strike out the appropriation of $12,000 for Brooklyn; 

The committee then proceeded to the bill to enable | but it was negatived. 
the Secretary of State to purchase the books and papers | Mr. MASON, of Virginia, moved an amendment, pro- 
of General Washington. | posing an appropriation for the erection of a marine hos- 

_Mr. PEARSON, of New York, moved to amend the) pital at City Point, which was the head of navigation for 
bill by striking out $25,000 and inserting $35,090. large vessels on James river, and where they lay waiting 

Mr. WILDE described the papers to be purchased, | for their cargoes from Richmond and Petersburg. 

(which consist of upwards of two hundred manuscript} Mr. PEARCE resisted the amendment, as inappropri- 
volumes, in folio, chronologically arranged, and strongly |ate to a naval bill. Such a hospital pertained to the 
bound.) Among other interesting papers, these volumes| merchant service; and, if this amendment were adopted, 
contained duplicate lists of all the officers of the American| he should move a similar one for Newport 
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Mr. MASON thereupon withdrew the amendment. 

The committee next took up the bill to regulate the 
pay of the navy. 

Mr. WATMOUGH dwelt with warmth upon the im- 
portance and value of this bill to the improvement of the 
naval service, and invoked for it the attention which its 
importance demands. He did not think the discussion 
would occupy more than two hours. 

Mr. ELLSWORTH thought it would consume at least 
two days. 

Mr. McKAY moved that the bill be postponed. 

After some conversation, it was agreed not to consider 
the bill at this time, but suffer it to lie over till the next 
session. 

The committee then took up a bill to rebuild the frig- 
ate Congress, which, not being amended, was laid aside 
to be reported. , 

The next bill considered was ‘‘A bill to provide for 
constructing three steam batteries; which was in like 
manner laid aside. 

The committee then proceeded to the bill establishing 
rations for the navy. 

Mr. WATMOUGH moved that it be postponed. 

Mr. PARKER hoped not. He called for the reading 
of the bill. It was read, and its culinary details about 
pickles, cranberries, rice, and cheese, occasioned much 
laughter in the House, (insomuch that the Clerk himself 
— the infection, and was with difficulty able to pro- 
ceed. 

oo P. said he was pleased to see the House in such a 
good humor, and hoped they would continue so until 
they had passed the bill. He them explained why this 
aceiye a feature of the general system of improvement 

ad been selected and placed ina distinct bill. It was 
mainly with a design to second the laudable efforts of the 
Secretary of the Navy in discouraging the use of ardent 
spirits among our sailors, by allowing them substitutes 
more conducive to their health, comfort, and morals. 

Mr. BURGES, admitting the great importance of the 
subject, regretted that it should have been put off till 
within a few hours of the close of the session. He was 
opposed to any thing like precipitation in attempting so 
great a change in the habits of our tars. He especially 
dreaded any measure in the form of positive prohibition, 


lest it should produce reaction, and only confirm the eyil| 


which it sought to remove. 

Mr. WATMOUGH, with some warmth, objected ‘to 
the consideration of the bill. He said the gentleman 
from New Jersey had picked out this particular item con- 
cerning rations from the general system of revised laws for 
the navy, which the naval committee had resolved not to 
touch. It could not be essential that such a measure 
should be brought forward at the present moment, nor 
did he consider it at any time expedient forcibly to de- 

rive our Jacks of their grog. ‘The bill had been brought 
orward in direct opposition to the opinions of the com- 
mittee. 

Mr. PARKER said he should admit this to be true, if 
he did not personally know the contrary to be the fact. 

This very bill had been brought before the committee. 
It was a part of the very code, the origination of which 
the gentleman had claimed, and which, if it were so, re- 
flected great credit upon the gentleman. Would he ob- 
ject to this bill because it carried into effect a part of his 
own plan? Or was it because the bill had been brought 
forward by Mr. P. He repeated that the bill had been 
approved by the committee, and he would go further, 
and state that it was approved by the Secretary, with 
whom he had had personal intercourse on the subject. If 
there wasa single other member of the naval committee 
that would bear out the assertion of his colleague, he 
might admit himself to he in error. But the committee 


had recommended the provisions of the bill, and directed | 


it to be reported. 
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Mr. WATMOUGH said it was with some difficulty that 
he brought himselfto entertain any discussion of this mat- 
ter. The gentleman from New Je might conceive 
that he had a warrant in his gray hairs for making asser- 
tions which had such a bearing on the veracity of other 
gentlemen, and the gentleman was perfectly safe in what- 
ever he chose to say. If, at a time when Mr. W. had not 
been present, the gentleman had picked out this part of 
the general bill, with a view to bringing it forward by it- 
self just at the close of so long a session, he had not been 
aware of any assent of the committee to such a proceed- 
ing. He would not appeal to his colleagues on the com- 
mittee. He stated it as a fact that the committee had 
expressly resolved not to bring the subject forward, and 
press it at this time. He repeated, however, that the 
gentleman was safe, perfectly safe, if he chose to state 
the contrary. 

Mr. PATTON here interposed, after some confusion, 
and stated that further explanations between the gentle- 
men were needless, and tended only to produce a greater 
aggravation of feeling between them. They were, in 
fact, both right and both wrong. The gentleman from 
Pennsylvania was perfectly right in saying that the com- 
mittee had resolved not to take up the general subject, 
and insist upon its consideration at this time; and the gen- 
tleman from New Jersey was equally right in stating that 
he had brought forward the present bill in committee; 
that it had there been discussed, and determined that the 
gentleman might bring forward the bill, but that the 
members of the committee would not hold themselves 
pledged to support it. For himself, he was decidedly 
opposed to the bill. He was not disposed to empower 
the commanders of our public vessels to compel Jack to 
part with his grog, and eat double rations of pickles or 
cheese. He moved that the bill be postponed; which 
motion, after a good-tempered explanation on the part of 
Mr. Parken, was agreed to by the House; and the bill 
was postponed accordingly. 

The committee having then taken up a bill to improve 
the navigation of the Hudson river, 

Mr. HUNTINGTON, of Connecticut, moved to amend 
it by inserting an appropriation of $25,000 to improve the 
navigation of the river Thames, between Norwich and 
New London. He said the appropriation stood precise- 
ly on the same footing, and had received the same previ- 
ous sanction with that inthe bill. Three reports had 
been made in its favor, and it had twice passed the 
House, but, in consequence of other items in the bill, had 
fallen under the presidential veto. 

The amendment was rejected. 

Mr. SUTHERLAND, chairman of the Committee on 
Commerce, said that he had reportod another harbor bill, 
and had been somewhat ata loss what course to pursue in 
respect to it; but had finally concluded to move it in the 
form of an amendment to the present bill. 

A question of order was raised and discussed on this 
motion, which resulted in Mr. S.’s withdrawing his amend- 
ment. 

Mr. ELLSWORTH now offered an amendment, pro- 
posing an appropriation to deepen the harbor at the 
mouth of Connecticut river, and sustained the amend- 
ment by a short speech, in which he set forth the import- 
ance ofsuch an improvement in preserving, not only prop- 
erty embarked in the coasting jtrade, but the lives of sea- 
men exposed to storms inthe sound. 

The amendment was advocated by Messrs. HuntiNne- 
TON, Mercer, and SuTwHEeRrtanp, and opposed by Mr. 
Crockett, to whom Mr. Extsworrtu briefly replied. 

Mr. HARDIN also opposed it, protesting against bar- 
gains, &c. 

The amendment was then rejected. 

The committee then passed through a bill for the ben- 
efit of Nathaniel Tyler, a revolutionary soldier, and pro- 
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ceeded to consider the bill ‘granting additional lands for|‘Poxx, on 


the satisfaction of revolutionary land warrants. 

Mr. LEAVITT, of Ohio, moved to amend the bill by 
striking out 150,000 and inserting 500,000 acres, on the 
ground that, since the bill had been reported, a large 
amount of warrants had come in, and more were appear- 
ing daily. 


Mr. HARDIN went into an explanation of the origin of 


these warrants, and the manner in which they had been 
satisfied; when the amendment was agreed to. 

The committee having gone through the bills referred 
to it, were about to rise, when, 

Mr. WHITE, of Louisiana, wished them to consider a 
bill to prevent explosions by steam. But “his motion did 
not prevail, and the committee rose and reported to the 
House the bills which had been successively considered. 


In the House, after a struggle about the order of busi-| 


ness, it was agreed first to take up‘such bills as had not 
yet been ordered to their third reading. 

Accordingly, the House took up the fortification bill; 
and the question being on the motion to strike out the 
enacting clause, it was negatived. 

The question next recurring on Mr. Potx’s motion to 
strike out the appropriation of 100,000 dollars for a fort 
upon George’s island, the ayes were 64, the noes 55. 
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the ground of the great number of light-houses 
already erected, and the unusually large number now 
proposed. Calculations were gone into to show the ex- 
pense of erecting and supporting them. 

Mr. POLK moved to lay the bill on the table; but the 
motion was negatived by yeas and nays: Yeas 40, nays 97, 
as follows: 

YEAS—Messrs. John J. Allen, Beale, Bean, Bockee, 
Bunch, Carmichael, Coffee, Davenport, Day, Dickinson, 
Foster, Gholson, Gilmer, Grayson, Griffin, Hardin, James 
Harper, Hawkins, Hawes, Jarvis, R. M. Jolinson, Sea- 
born Jones, King, Laporte, Luke Lea, Lewis, Lyon, 
| Lytle, Abijah Mann, Joel K. Mann, John Y. Mason, Mc- 
| Kinley, Patton, Pinckney, Polk, Ramsay, Schley, Wm. 
| P. Taylor, Van Houten, Wagener—40. 
| NAYS—Messrs. John Q. Adams, John Adams, Heman 

Allen, William Allen, Barber, Baylies, Beardsley, Bin- 
ney, Bodle, Boon, Brown, Bull, Cage, Cambreleng, 
Casey, Chambers, Chaney, Chinn, Samuel Clark, Cor- 
}win, Coulter, Denny, Dunlap, Ellsworth, Evans, E. 
| Everett, H. Everett, Ewing, Fillmore, Fowler, Philo C. 
| Fuller, William K. Fuller, Fulton, Garland, Gillet, Gor- 
iham, Grennell, Joseph Hall, Hiland Hall, Halsey, Han- 
|negan, Joseph M. Harper, Hazeltine, Heath, Howell, 
| Jackson, William C. Johnson, Benjamin Jones, Kavanagh, 





The CHAIR declared that no quorum had voted. | Kinnard, Lane, Lansing, Thomas Lee, Leavitt, Lincoln, 
Mr. POLK insisted that it was a quorum, because va-} Love, Martindale, Moses Mason, McCarty, Mclintire, 


cant seats were not to be counted. 


McKennan, Mercer, Robert Mitchell, Moore, Murphy, 


The CHAIR interpreted the rule otherwise, and deci-| Osgood, Page, Parks, Patterson, D. J. Pearce, Pierson, 
ded that a quorum must consist of one-half the entire) Potts, Reed, Selden, Shinn, Sloane, Smith, Spangler, 


number of the House, without regarding vacancies that 
had occurred. 

Mr. GORHAM asked the yeas and nays, and moved the 
previous question; but the House refused to second it. 

Mr. HARDIN moved to lay the bill on the table; but 
consented to withdraw the motion, when a debate occur- 
red, the counterpart of that which had taken place in 
Committee of the Whole. 

The amendment was resisted by Messrs. Moors, Witpr, 
Ssuipey, E. Evererr, Gonnam, Vintoyx, Reep, Crocx- 
err, and Bunces; and supported by Messrs. Potx, McKay, 
and CaMBRreLene; when, 

The question being taken, it was decided in the nega- 
tive, by yeas and nays, as follows: Yeas 73, nays 80. 

So the House refused to strike out. 

Mr. POLK then moved to strike out the item of 100,000 
dollars for the fort on Throg’s neck. This was also nega- 
tived: Yeas 65, nays 80. 

Mr. POLK then moved to strike out the item for a fort 
at Grande Terre, Louisiana. ‘This likewise was negatived, 
without a count. 

Mr. McKiM moved anamendment, appropriating 25,000 
dollars to commence forts of the first and second class at 
Baltimore. 

Mr. McK. explained the necessity for these fortifica- 
tions. Notwithstanding the vast amuunt of property in 
the city and harbor of Baltimore, that port remained 
precisely in the same state as in 1812, not a dollar havin 
been expended since that time. These works had been 
proposed in the general system of fortifications reported 
and adopted fifteen years ago. He had had an interview 
with the Secretary of War, and the Executive had also 
been consulted. In both quarters there seemed to be a 
disposition to proceed with these fortifications, but for a 
fear that the finances of the country might fall short. 

Mr. POLK opposed the amendment, and it was rejected. 

Mr. PEARCE, of Rhode Island, moved the previous 
question, but withdrew the motion, and the bill was or- 
dered to its third reading. 

After another struggle as to the order of business, the 
House took up the light-house bill, which was advocated 
with great spirit by Mr. Suraentanp and Mr. Warrrre- 
skx; and opposed by Messrs. Many, Hawes, Kino, and 


Vou, X, -300 


| Philemon Thomas, Tweedy, V 


Steele, Stewart, Stoddert, Sutherland, William Taylor, 
Yanderpoel, Vinton, Ward, 
Wardwell, Watmough, Webster, C. P. White, E. D. 
White, Elisha Whittlesey, Wilde, Wise, Young—97. 

So the House refused to Jay the bill on the table. 
| ‘The bill was then ordered to its third reading. 
| The bill for West Point was then taken up, and ex- 
| plained and defended by Mr. Bunney. 
| A motion, made by Mr. Smuira, of Maine, to strike 
j out an item for enlarging one of the buildings, was nega- 
tived: Yeas 59, nays 77. 

Mr. HAWES renewed in the House the amendments 
he had proposed in Committee of the Whole, first for 
| discontinuing the establishment, after the present cadets 
should have been educated, and then for requiring the 
| cadets to serve five years in the army or return the ex- 





| penses of their education; but 


Both the motions of Mr. Hawes were negatived without 

|a count, and the bill was ordered to its engrossment. 

The bill to provide for the organization of the Depart- 
ment of Indian Affairs was then read a third time, and 

| passed. 

| The bill to regulate trade and intercourse with the In- 
| dian tribes, and to preserve peace on the frontiers, was 
also read and passed. 

| ‘The bill to satisfy the Georgia claims being then at its 
third reading, 

Mr. ADAMS moved to adjourn; which was negatived; 
when Mr. A. observed that the bill contained the princi- 
ple that the Government should pay interest in a case 
where an express treaty stipulation provided that no in- 
terest should be allowed, and that the President had ve- 

toed another bill on this very ground; said he was de 
| sirous of an opportunity to present his views on this diffi- 
j culty; and he moved that the further consideration of the 
ibill be postponed till to-morrow; on which motion the 
ayes were 54, the noes 58. 
No quorum having voted, and it being now ten o’clock, 
The House adjourned. 





Faipay, June 27. 


After the reception of several memorials, reports from 
committees, &c., 
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Mr. E. EVERETT, from the Committee on the Libra- 
ry, reported a resolution directing that the 


STATUE OF MR. JEFFERSON, 


presented to Congress by Lieutenant Levy, of the navy, 
be placed in the square at the eastern front of the 
Capitol. 

Mr. ARCHER said he had some objections to the reso- 
lution. He conceived that if Congress desired to have a 
statue of this distinguished man, it would be more 
consistent with propriety to procure one for themselves, 
than to be indebted for it to any person whatever. He 
had another objection, which was, that as Congress had 
resolved to erect a statue in honor of the great and good 
father of his country, the immortal Washington, and 
which was in progress of execution, none other of any 
other man should be set up until that duty was performed 
which they had resolved should be done. 

He had learned that this statue of Jefferson was not of 
that finished order which, if a statue was to be put up at} 
all in the grounds of the Capitol, it ought to be. For} 
these reasons, then, he hoped that the resolution would | 
not be passed; and said he would move to lay it on the} 
table, only that his doing so might prevent some honora- 
ble member from replying to his remarks. 

Mr. LANE trusted that the House would not reject the 
resolution merely because the statue had been presented 
by a lieutenant instead of a commander. 

Mr. MERCER concurred in the opinion of his colleague, 
that it was not a good likeness, and he was opposed to 
the resolution. 

Mr. E. EVERETT would merely remark that, as he 
had reported the resolution by the instructions of the 
committee, he would now leave the decision upon it to 
the House. 

Mr. CLAY, of Alabama, remarked that the adoption 
of the resolution would not prevent them hereafter | 
either erecting another statue, or changing the site that} 
was now contemplated. 

The resolution was finally ordered to be engrossed, and | 
was passed: Ayes 69, noes 55. 

PORTRAIT OF WASHINGTON. 

Mr. JARVIS submitted the following resolution, which 
was unanimously adopted: 

Resolved, That the Clerk of this House be directed to 
pay to John Vanderlyn, out of the contingent fund of the 
House, fifteen hundred dollars, as additional compensation 
for the full length portrait of Washington, executec by 
him, to be placed in the Hall of Representatives, in pur- 
suance of a resolution of this House of February 17, 1832. 

Mr. CHINN rose to state that a bill had been reported 
from the Senate for the benefit of the City of Washing- 
ton, and as it was the desire of the Committee on the 
District to accept it as a substitute for that before the| 
House, he moved that they go into Committee of the 


| 


| 
| 


Whole thereon. The motion having prevailed, 

The House went into committee, Mr. Warp in the 
chair, considered the bill, and subsequently reported it to 
the House; after which, 

Mr. MASON moved that the House resolve itself again 
into the Committee of the Whole on ,the state of the 
Union, for the purpose of taking up the bill to extend the 
provisions of the act to relieve from duty iron pre- 
pared for and actually laid down on railroads, &e. 

Mr. PEARCE moved also the bill for the erection of a} 
marine hospital at Baltimore; and the bill imposing an 
extra tonnage duty on Spanish vessels. 

Mr. ASHLEY moved to include the bill providing for 
the extension of the national road west of the Mississippi 
river. 

Messrs. LYON, E. EVERETT, and DUNCAN, pro- 
posed to include other bills. 


| 
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The House then resolved itself into a Committee of the 
Whole on the state of the Union, Mr. Exrusworra in the 
chair, to consider sundry bills. 

The bill to remit the duties on locomotive steam en- 
gines, either imported or to be imported, having been 
taken up, 

Mr. MASON moved to amend it, by inserting therein, 
cast iron wheels bound with wrought iron; upon which a 
desultory debate arose as to the propriety of encouraging 
domestic manufactures, and the right to alter the tariff, 
&e., in which Messrs. Denny, Binner, McKim, Fit- 
morE, Guotson, Burces, WatTmMoucH, CAMBRELENG, 
P. C. Futier, Dickenson, Wiipr, and McKintey, par- 
ticipated; when, with a view to arrest it, 

Mr. LEWIS remarked that, as the debate seemed 
to be interminable, and as the House had a great deal of 
business to get through with in a little time, he would 
move that the bill be laid aside. 

On this motion the debate was again resumed by 
Messrs. Denny and Parker. 

Mr. LEWIS finally withdrew the motion to lay the bill 
aside, 

Mr. STEWART, however, renewed it, that the com- 
mittee might report progress thereon when it should rise. 

Mr. WILLIAMS inquired if it was in order to have a 
bill so disposed of, without final action upon it? 

The CHAIR said the motion was in order. 

Mr. JONES rose toa point of order; but making no 
appeal from the decision of the Cuarn, 

The vote on the motion of Mr. Srewanrr prevailed 
Ayes 79, noes 61. 

Mr. JONES insisted that the motion was out of order. 

Mr. STEWART contended that the objection came too 
late, the subject having been disposed of. 

Mr. JONES maintained that he had made the point of 
order before the vote was taken. 

The CHAIR, after some conversation, decided that Mr. 
Jonzs had, under the circumstances, a right to appeal 
from his decision. 

Mr. JONES did appeal, and the committee having 
sustained the decision of the Cuarr that the motion 
was in order, the bil! was then laid aside. 

The bill to remit the duties upon locomotive steam en- 
gines heretofore imported, was then taken up, and also 
laid aside. 

The bill making appropriations for the erection of ma- 
rine hospitals in the city of Baltimore and other places 
being taken up, 

Mr. McKAY moved to amend it by inserting an item 
for a marine hospital at City Point, Virginia, and another 


|somewhere in North Carolina; agreed to. 


Mr. BURGES moved an amendment for a similar hos- 
pital at Providence; which was not agreed to. 

Mr. SMITH moved for the establishment of one at 

Portland; which was carried. 
Mr. LYTLE proposed an item appropriating $10,000 
improve the arsenal at Cincinnati; but it was rejected. 
The committee then took up the bill in addition to an 
act passed 13th July, 1832, concerning duty on Spanish 
vessels, to equalize the discriminating duty imposed on 
our vessels in Cuba and Porto Rico. 

Mr. McKIM opposed the bill, as only going, in effect, 
to make war upon the tonnage of the United States; 
which was in no condition to endure any reduction or in- 
jury, ‘lhere were more of our vessels sent to the Havana 
than of theirs which entered our ports; and Spain 
would immediately retaliate, as she had done on former 
occasions. The only way to meet the case was to put the 
duty on the products of Cuba and Porto Rico. 

Mr. PINCKNEY moved to fill the blank with the Ist 
day of January next, as the day on which the bill was to 
take effect; which Was agreed to. 

The bill was then laid aside. 


to 
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The next bill was for \ 
allowing him for his services at the Court of Brazil. — 

It was slightly amended by Mr. Ancwer, and laid aside. 

Mr. MASON now again to consider the bill to 
remit the duties on locomotive engines. ; 

Mr. MASON moved two amendments; which were 
agreed to. 

Mr. DENNY moved to strike out the 2d section of the 
bill; negatived: Ayes 36, noes 90. 

The bill was then laid aside. 

Mr. JOHNSON pressed the committee to take up the 
bill to consider the commissariat; but they refused. 

The committee then rose and reported the bill. 

Mr. POLK introduced, by consent, a joint resolution 
suspending the rule which forbids the sending of new bills 
from one House to the other on the three last days of the 
session, until 10 o’clock this evening. 


OF DEBATES IN CONGRESS. 
Miscellaneous Subjects. 





the benefit of W. T. C. Wright, | West Point was read a third time and passed: Yeas 
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119, 
nays 55. 

The bill from the Senate, for the benefit of the city of 
Washington, being next taken up, Mr. Hawes made a 
vehement speech in opposition to the bill. 

Mr. CHINN said that he had foreseen what would be the 
consequence of introducing the subject of the canal. He 
regretted that that subject had been brought into the de- 
bate, however delighted he had been in listening to the 
eloquent appeal of his colleague, [Mr. Mexcen,} in rela- 
tion to the District. Members of Congress were, in fact, 
its responsible representatives; they represented not of- 
fice-hunters, not mere sojourners or visiters, but the per- 
manent residents of these ten miles square. As repre- 
sentatives who constitued the sole Legislature of these 
citizens, it was surely proper and just that Congress 
should possess and exercise some discretionary power. 


Mr. ADAMS opposed it, as unnecessary and absurd. | All other Legislatures had it, and why not the Legisla- 


This was not one of the last three days. Sunday was a 
day of the session; members received their pay for it as_| 
for other days; and business had sometimes been done on | 
that day. 

After some further discussion, the joint resolution was} 
read three times and passed. 

The House then resumed the consideration of the bill 
. providing for the Georgia claims; and 

Mr. ADAMS had commenced a speech in opposition to | 
the bill, when, the hour of two having arrived, the House | 
took a recess until four o’clock. | 
Eventne Session. 

The House at 4 o’clock resumed its sitting. 

Mr. MERCER made an effort to get up the Potomac | 
bridge bill, but without success. | 

The bill giving the assent of the United States to an | 
arrangement of the boundary line between New York | 
and New Jersey was slightly amended, on motion of Mr. | 
Avams, and ordered to its third reading. 

Mr. MERCER renewed his motion for the bridge bill, | 
and moved to suspend the rule, but the ayes were 52, | 
(not two-thirds,) and the motion failed. } 

The House then resumed the consideration of the bill | 
for the payment of certain Georgia claims. 

Mr. ADAMS stated at large his objections to the bill, 
and was replied to by Mr. Campretenc, Mr. Bunrcss, | 
and Mr. Linconn. 

The latter gentleman was not in favor of the bill, but} 
differed from his colleague on the question of interest. | 

Mr. BARBER, of Connecticut, moved the previous} 
question, which was seconded; and the bill was passed by 
yeas and nays, as follows: Yeas 99, nays 60. 


| of this District? 


ture of the District of Columbia? Were Congress to be 
prohibited from appropriating one cent directly for their 
benefit? Surely not. Their citizens were placed in a 
situation to be commiserated. While they were depri- 
ved of the privilege enjoyed by all the citizens of the Uni- 
ted States, of having representatives chosen by their own 
act, and responsible to them, they are charged with a 
full share of all national burdens; they had to submit to 
taxation without representation, and would it be contend- 
ed that Congress was forbidden to allow persons thus 
situated from participating with the rest of the citizens of 
the United States in the ordinary benefits of legislation? 
During the late war they had been subject to the same 
ratio of direct taxation as all the other people of the 
Union; and when a large amount of real estate had by 
them been vested in Congress, in trust, could it have 
been intended that they were themselves to be excluded 
from all the benefits resulting from it? Mr. C. insisted 
that they were entitled to a full and fair participation. 
Had Congress made no donation to the new States? 
By what right was it that they had appropriated enormous 
amounts of public property for objects of charity or of in- 
ternal improvement, for the benefit of the people of the 
West, when a like benefit must be denied to the people 
Here was the same fund to draw upon, 
and here, as there, was a public territory owned by the 
whole United States, and whose value was to be enhanced 
by these appropriations. The principle was the same in 
both cases, and the principle being conceded, the only 
question was, whether the appropriation was dispropor- 
tioned and extravagant? He thought it was not. As to 
the idea that Congress was asked to assume the Holland 
loan, obtained on account of the canal, it was wholly gra- 


The fortification bill was read a third time and passed. | tuitous, and directly in the teeth of the report of the com- 


The light-house bill was read a third time, and the ques- 
tion being on its passage, 

Mr. POLK — the bill, as going much too far, 
and incurring a heavy charge on the treasury. He made 
a statement, showing that appropriations to the amount 
of twenty-two and a half millions had already passed the 
House. He demanded the yeas and nays. 

Mr. SUTHERLAND replied, observing that Mr. P. 
had made again his last evening’s speech, and if the bill 
were postponed the House would have it again. The 
gentleman, he believed, never yet had voted for a light- 
house. 

Mr. ELLSWORTH asked Mr. Porx to point out to 
which of the light-houses he objected, and not to seare the 
House with ghosts of expenditure. é ; 

Mr. WISE demanded the previous question; which 
was seconded: Ayes 109. 

The question was then put on the passage of the bill, 
and decided by yeas and nays, as follows: Yeas 105, 
nays 61. 

The bill making appropriations for the Academy at 





mittee. The bill proposed to appropriate $60,000 a year, 
for three years, to release the city from its embarrass- 
ment. Was this an assumption of its debts, foreign or 
domestic? Was this an entering wedge? How could the 
present Congress by such an act control or bind their suc- 
cessors. Each Congress must stand upon its own respon- 
sibility. If the bill were rejected, it would not prevent 
the next Congress from making just such an appropria- 
tion, or a much larger one, nor would the passage of the 
bill bind them to do so. He thought it was but a fair 
share of the benefits which had been conferred by the 
cession of this territory, and he thought the city most 
fairly entitled to it. 

Mr. WARDWELL said that he wished to propose an 
amendment. He was in favor of the bill, but for a rea- 
son directly the opposite of that which had been stated by 
the gentleman from Virginia. If Mr. W. thought that the 
stock of the Chesapeake and Ohio canal would ever be- 
come as profitable as that gentleman seemed to anticipate, 
he would not grant the city one farthing; it was because 
he felt fully persuaded that the sanguine expectations of 
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that gentleman would never be realized, and that the 
stock would not pay three per cent. in fifty years, that he 
was in favor of the bill. His own opinion was that the best 
mode of relief would be to give them a million of dollars at 
once, and take the stock off their hands, and thus free the 
city from the,load under which they were now oppressed. 

But as they only asked for this $60,000 to pay the in- 
terest, he was for giving it. The gentleman from Virginia 
[Mr. Mercer] had spoke about the rise in price of the 
stock of the Hudson and Delaware canal, in the State of 
New York. But he could tell the gentleman that that 
stock was now below par. It was true that the State had 
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ments—particularly the Chesapeake and Ohio canal; it was 
an honorable zeal; but it had cost the people $1,000,000 
already. A bill was now before the House for another, 
and the bill under consideration in effect assumes the pay- 
ment of another already expended. This, Mr. M. said, 
was more than either justice to the people we represent 
or liberality could require. 

But the gentleman from Virginia reminds me of a pre- 
cedent in my own State. It is always with reluctance 
that I speak of my own State on this floor. I remember 
well, too well, the condition of that State in regard to the 
Delaware and Hudson Canal Company. The State did 


loaned that company $800,000, and the same sort of state-| loan its credit to that company for $800,000, but not by 
ments were made then in the New York Legislature as| my consent. Iam also reminded that the stock of that com- 
had now been submitted by the eloquent gentleman from| pany, previously to the aid granted, was very far below 
Virginia, and yet the very Legislature that made this loan| par, but afterwards rose into great favor, and far above 
are now censured, as having squandered away the public| par; that, in consequence, a great amount of coal has 
money, and as not being fit or worthy to govern the! been produced, to great public advantage, and the gentle- 
State. If there was to be any parallel between the cases,|man predicts further great benefits. I hope his predic- 
the way to complete it would be to adopt the plan he had /| tions will be realized, yet I cannot estimate the interest of 
suggested—to loan the city a million of dollars, and to| New York in that company, when considered in a fiscal 
take the canal stock as security. This was what New! point of view, as of any value. I have understood how 
York had done in respect to the Hudson and Delaware | that stock was raised above par. It is said that certain 
Company. Yet, although that company had the con-/ persons interested in the coal lands at the termination of 
sumption of the whole city of New York for its market, that canal had a contract with the company for the sales 
the stock had never to this day yielded the interest of the| of those lands for a large price, (I believe $200,000, ) 
money; neither would the stock of this canal. Its dimen-| whenever the stock should rise to par value. 
sions were too large; the style of expenditure was tooex-| After this loan by the State to the company, by one of 
travagant. There had been no economy in the construc-|thuse stock-jobbing operations which have so often dis 
tion, and it never would pay three per cent. In the mean! graced Wall street, this stock was blown up into a bubble 
while, what were the people of the city to do? Their|above par. This, sir, is the reason why this stock has 
taxes were enormous. No community could exist under | excited the attention and surprise of the gentleman from’ 
such a state of things, and he was in favor of giving them | Virginia. 
the proposed relief. | Again: Mr. Chairman, I am reminded that the State of 
When Mr. Caryn had concluded, |New York applied here for aid in the construction of her 


Mr. MANN said he would make a single remark, in re-| magnificent works of internal improvement, now 80 pro- 
ply to the honorable gentleman of Virginia. 


He feared ductive as to excite the jealous admiration of her sister 
the attention of the committee had been diverted from the | States. True, sir, I confess it with humility; and what 
question before it, by the eloquent appeal of that gentle-| answer did you give to her application? Did you unlock 
man. It was nota question whether internal improve-| your treasure, and pour into her lap from your bounty 
ments should be carried further, but whether Congress!and abundance? No, sir, you told her that you could not 
should assume the payment of the debt of the corporation | favor her with your liberality. The gentleman from Vir- 
of Washington—-a debt created for two or three different | ginia, [Mr. Mencer,] however, argues that the canals in 
objects, amounting to more than $1,500,000. He feared) New York and in Europe are productive, and therefore 
that his previous remarks in opposition to this bill had that the Chesapeake and Ohio canal will be profitable. I 
been misunderstood; he had not intended, by what he/ fear that the gentleman and the public have long labored 
had before said, to censure the conduct of the gentlemen! under a delusion in regard to that subject. Great and 
who were charged with the management of the concerns) productive as those canals are, embracing an extent of 
of this corporation; he did not now intend to do so, for he shore, from which the tonnage is derived of more than 
was deeply sensible of their condition, and he knew no/ 2,000 miles; a soil, climate, and population unsurpassed 
remedy; it was not for him to propose any. The ques-/by any portion of the continent of the same extent; yet 
tion now to be determined was, whether it was wise, just, | these canals, considered as a mere fiscal operation, have 
and proper, that Congress should assume the payment of) never, until within the last two years, produced a nett in- 
this debt? come sufficient to pay the interest on the cost of construc- 

It cannot be denied that they will do so, if this bill/tion. The whole expenditure, up to the period when 
passes. ‘The report of the committee expresses the hope|those canals were navigable in the whole extent, was 
that the financial condition of the corporation within three | $11,416,000, (I speak from recollection, ) borrowed at an 
years will be different from what it is at present. On what |average interest of 54 per cent., or more than $600,000 
does this hope rest? It ismere hope. What reason have we |annually. The nett proceeds of tolls have not, until re- 


to indulge such anticipation’ I have not examined the 
act by which the corporation was enabled to borrow this 
money; but I am told that the President is authorized and 
required, on a failure of the corporation to pay the inter- 
est, to order the sale and conveyance of individual prop- 
erty to meet the deficiency in payment of their foreign 
debt. It did not appear to him sound policy for the nation 
to assume this burden. Why should they"do so? It was 


cently, equalled this sum. [do not mention this to dero- 
gate from the great value and importance of those works, 
but merely to show their fiscal results. Independent of 
all pecuniary considerations, those works have ever com- 
manded and received my humble support; but it does not 
follow that, because those canals are productive, all 
others will produce like results. Ifthe honorable gentle- 
man from Virginia will cast his eye over the map of the 


a concern between individuals, with which the people had 
nothing todo. They ought not to ke burdened with the 
payment of the debts of individuals, whether contracted 


habitable globe, he will not discover another spot where a 
canal can be constructed with the same hope and prospect 
: of success as from the Hudson to the lakes. All reason- 
improvidently or otherwise. He was aware of the zeal ling, therefore, by analogy with these works and their re- 
with which the honorable member from Virginia [Mr. | sults must prove fallacious and illusory, because theanalogy, 
MenceRr] approached the subject of internal improve-|in extent of shore, fertility of soil, extent, value, and 
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variety, of resources and productions, will fail. If you go | 


to Europe, and examine the works of ages and their re- 
sults, you will not find a parallel. } 

But, sir, is there much propriety in contending that 
Congress should assume the payment of this million due 
from this corporation, because the nation has already be- 
come the owner of $1,000,000 in the stock of this com- 
pany? To my mind there is not; and I hope that the sub- 
ject will commend itself to the careful deliberation of the 
committee before they agree to charge the country with 
this debt. I am satisfied, sir, that if we assume to pay the 
interest on this $1,000,000, we had better provide for 
paying the principal. For one, I am not prepared for 
this, and I therefore hope the bill will be rejected. 

The previous question was now moved and seconded, 
the yeas and nays ordered, and the bill passed: Yeas 
98, nays 78. 

The bill giving the assent of Congress to the compro- 
mise between the States of New York and New Jersey, 
respecting their boundary line, was read a third time and 

assed. 

The bill repealing provisoes in the tariff law, and the 
bill for the relief of Susan Decatur, were laid upon the 
table. 

The bill for the final adjustment of land claims in 
Florida and Arkansas having been read, 

Mr. CAVE JOHNSON moved an amendment, allow- 
ing certain claimants to produce the testimony in favor of 
their claims before the registers and receivers of the 
land offices in their districts, to be by them reported to 
Congress. 

Mr. HUNTINGTON and Mr. VINTON made inquiries 
respecting the lands and claimants on whom the amend- 
ment was to operate; and it appearing that the lands were 
those which had been the subject of alleged notorious 
frauds, 

Mr. VINTON opposed the bill, and moved to lay it on 
the table; but withdrew his motion to admit explanations 
by Messrs. C. Joanson and Sevier, who acknowledged 
the frauds of the individual named, but vindicated the 
present holders, who had purchased the lands innocently. 

Mr. CLAY moved the previous question, but withdrew 
the motion; whereupon, 

Mr. JARVIS moved to lay the bill on the table. 

Mr. THOMAS, of Louisiana, asked the yeas and nays 
on this question; but the House refused to order them, 
and the bill was laid on the table. 

[it was subsequently, on motion of Mr. VINTON, taken 
up again, that the amendment might be withdrawn; and 
the bill was then ordered to its third reading. ] 

The bill authorizing the construction of railroads and 
canals through lands belonging to the United States being 
taken up, 

Mr. FILLMORE inquired into the nature of its provis- 
ions; which were explained by Mr. Cray. 

Mr. MASON moved an amendment, restricting the ac- 
tion of the bill to lands subject to private entry. 

Mr. HARDIN opposed the bill in /ofo. 

Mr. McKINLEY replied and defended it, and the re- 
putation of the people of Alabama, whose character he 
considered as having been assailed by the gentleman from 
Kentucky. 

Mr. H. EVERETT objected to some of the provisions 
of the bill. 

» Mr. CLAY offered an amendment to meet his objection. 

Mr. HARDIN again opposed the bill, as being altogether 
too loose and unguarded, and moved to lay it on the table; 
which was agreed to. 

A bill to incorporate the Washingtoa Monumental So- 
ciety, and a joint resolution respecting new paintings in 
the rotundo of the Capitol, were laid upon the table, 

A bill respecting patents and copy-rights was ordered 
to its third reading. 
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The bill to prevent the cece of Washingtons 
Georgetown, and Alexandria, from issuing bank bills of a 
less denomination than ten dollars, coming up, 

Mr. VINTON moved an amendment, to prohibit the 
sale of lottery tickets in the District, which he had copied 
from the code of laws prepared for the District with the 
utmost care, by an able committee. 

Mr. WISE moved to lay the bill on the table, but offer- 
ed to withdraw the motion if Mr. Vrxron would with- 
draw his amendment. He afterwards withdrew his mo- 
tion and moved the previous question, which was carried; 
and the bill was then ordered to its third reading. 

The bill for the benefit of the city of Alexandria (ap- 
propriating one hundred thousand dollars in aid of the 
Alexandria canal and aqueduct) coming up next in 
order, 

Mr. MASON moved to lay it on the table. 

Mr. CHINN demanded the yeas and nays. 

Mr. HAWES wished the House to know that the bill 
gave to Alexandria ‘* one hundred thousand dollars.” 

Mr. P. THOMAS wished the House also to know that 
Virginia had given to the United States three hundred 
thousand dollars, when Alexandria came under the Gene- 
ral Government. 

The question being put on Mr. Mason’s motion, it 
was decided as follows: Yeas 79, nays 84. 

So the House refused to lay the bill on the table. 

The question being on its engrossment, 

Mr. MILLER opposed the bill. If it were to relieve 
Alexandria from embarrassment, he should not oppose it. 
But he would never consent to give this money for such 
a canal. 

Mr. MERCER was confident that, if he could converse 
with the gentleman for half an hour, he could convince 
him that he was in error. More than one hundred thou- 
sand dollars had already been expended on this work. It 
had been in progress for two years, and all that was done 
must be lost if the present appropriation should be re- 
fused. He explained the situation of Alexandria in rela- 
tion to the Chesapeake and Ohio canal; commended the 
good faith and punctuality with which she had paid up her 
subscription to that work; and dwelt upon the importance 
of the aqueduct, especially, as furnishing a secure mode 
of transmitting the southern mail, even though the bridge 
might be carried away. 

Mr. STEWART moved the previous question, which 
was seconded, and the bill ordered to its third reading: 
Yeas 83, nays 81. 

The bill to complete the improvement of Pennsylvania 
avenue was next considered; when 

Mr. PARKER moved to strike out the item for cleans- 
ing the avenue from dust; but his motion failed, and the 
bill was ordered to its engrossment. 

A number of bills were then successively laid upon the 
table. 

The House then took up the bill to authorize the con- 
structionof a bridge across the Potomac, and to repeal all 
previous acts on the subject. 

A motion was made by some member to lay the bill 
upon the table; but on Mr. Mercer’s demanding the 
yeas and nays, it was withdrawn. 

Mr. FILLMORE moved an amendment, proposing that 
the Secretary of War should settle the accounts of Mr. 
Dibble, the contractor, who had commenced preparations 
for constructing the bridge on an expensive plan, now 
abandoned. Mr. F. warmly sustained this amendment, 
insisting if it should be refused that individual must be 
ruined. 

Mr. MERCER objected, on the ground that no legal 
contract had been made with Mr. Dibble. He had given 
no security, and if he had proceeded on an unauthorized 
promise, and had consequently suffered loss, he must re- 
sort, as other individuals in like cases did, to a memorial 
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- to the House, which would be referred to the Committee: 
on Claims. 

Mr. Fitemornr, Mr. Brain, Mr. Lane, Mr. Wanp- 
writ, Mr. McKennan, and Mr. Cray, all sustained 
the amendment with zeal, as being demanded by every 
consideration of justice and equity, and declaring 
that, if it should be negatived, they must vote against 
the bill. 

Explanations took place between Messrs. Brarr, Vin- 
Ton, Stewart, and W. Cost Jounson, as to what 
—— in committee as to this allowance to Mr. Dib- 

e. 

Mr. MERCER declared it to be his opinion that the in- 
dividual had not a shadow of right to compensation. He 
had acted on his own risk, without authority, and had 
never consummated the contract he proposed, by giving 
any security for its fulfilment. 

The question being put, the amendment was carried 
without a count, and the bill was then ordered to be en- 
grossed for its third reading. 

The bill making appropriation for public buildings; 
the bill to carry into effect the convention between the 
United States and Spain; the bill to enable the Secretary 
of State to purchase the Washington papers; the bill to 
purchase frames for a frigate and schooner; the bill au- 
thorizing the President to direct transfers of appropriation 
in the naval service; the bill to provide for rebuilding the 
frigate Congress; were severally ordered to their third 
reading. 

The bill for the improvement of the Hudson river, New 
York, coming up— , 

A motion was made to lay it on the table, but was nega- 
tived: Yeas 69, nays 84. 

Mr. HUNTINGTON and Mr. ELLSWORTH respec- 
tively proposed again the amendments which they had 
moved in Committee of the Whole, for the improvement 
of the river Thames and of the mouth of the Connecti- 
cut river; but both amendments were rejected. 

The bill was ordered to its third reading by yeas and 
nays, as follows: Yeas 92, nays 72. 

Mr. POLK proposed that there be sent to the Senate 
to-morrow a written schedule, stating the titles of all the 
bills which were ready for the action of that body, having 
been previously acted on in the House, and stated that he 
had such a list prepared. 

Mr. ADAMS and Mr. HARDIN pressed for an adjourn-| 
ment; against which Mr. HEATH loudly remonstrated. | 
But the motion prevailed; and the House thereupon, at| 
half past 10 o’clock, adjourned. 


Satunpay, June 28. 


Mr. POLK asked the consent of the House to submit 
a joint resolution, to rescind the rule, so as to enable such 
bills as had already been passed to be sent from either 
House until 10 o’clock; which, he said, it was necessary 
to have, the Senate not having returned the joint resolu- 
tion sent them yesterday. 

Mr. SELDEN remarked that, as the effect of such a 
resolution being adopted would be to destroy all the bills 
that were ordered tu be engrossed for a third reading, he 
must object. 

Mr. POLK said that these bills could be provided for 
by another joint resolution. 

Mr. E. EVERETT said, with that understanding, he 
would not object. 

The House, on motion of Mr. POLK, having suspended 
the rule, 

Mr. J. @. ADAMS remarked that it was out of order, 
and was inconsistent with that self-respect the House 
ought to have, to adopt a resolution of this description, 
whilst the former one had not yet been acted upon by the 
other House. 
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The resolution having been read, 

Mr. HAWES moved to strike out all after resolved, and 
insert ‘* that the resolution of Congress to adjourn on the 
30th June be rescinded, that Congress shall adjourn on 
the 2d July, and that no business shall be sent from either 
House to the other after this day.” 

Mr. H. remarked that such a course was not without 
precedent. 

Mr. BEARDSLEY hoped, however, that it was a pre- 
cedent that would not be followed. 

Mr. RICHARD M. JOHNSON called for the yeas and 
nays. 

Mr. POLK moved the previous question. 
not having voted thereon, . 

Mr. HARDIN moved a call of the House; where- 
upon, the motion for the previous question, and the 
amendment submitted by Mr. Hawes, were withdrawn, 
and the resolution offered by Mr. Poix was adopted. 

Mr. R. M. JOHNSON asked the consent of the House 
to permit him to offer a resolution —— a vote of 
thanks, for his services, to the late Speaker of the House 
of Representatives. 

Several members objected. 

Mr. CROCKETT said: | go against the resolution alto- 
gether, and I am ready to state why Idoso. Iam not incli- 
ned to adopt a vote of thanks to any man, without know- 
ing what for, or being satisfied they are deserved. 

Mr. R. M. JOHNSON having moved that the House 
suspend the rules to enable him to present the resolu- 
tion, 

Mr. BURGES called for the yeas and nays on the mo- 
tion to suspend; which were ordered, and taken, as follows: 
Yeas 87, nays 51, (not two-thirds. ) 

The joint resolution adopted yesterday, to rescind the 
rule asto the reception of bills by each House at the close 
of the session, and sent to the Senate, having been return- 
ed by them with an amendment thereto, extending the 
time until 2 o’clock this day for that purpose, was, on mo- 
tion of Mr. Potx, taken up; and, after a desultory con- 
versation, the amendment of the Senate was adopted. 

Mr. PINCKNEY moved that the House take up the bill 
imposing an extra tonnage duty on Spanish vessels, which, 
he said, was highly important to his constituents, that it 
might be ordered to be engrossed for a third reading. 
Some objections having been made, 

Mr. P. moved a suspension of the rule for that purpose; 
but, ascertaining that the sense of the House was against 
the motion at present, he finally withdrew it, to be re- 
newed at a later period in the day. 

The bills which were last night ordered to be engross- 
ed for a third reading, were read a third time, and pass- 
ed, and sent to the Senate for concurrence. 

The bill making an appropriation of $70,000 for the im- 
provement of the navigation of the Hudson river (report- 
ed by Mr. Setpen) being on its final passage, 

Mr. HAWES called for the yeas and nays; which were 
ordered, 

The bill was passed, yeas 95, nays 62, and sent to the 
Senate for concurrence. 

The House resolved itself into Committee of the Whole 
on the state of the Union, Mr. Wrxpx in the chair, to con- 
sider the harbor bill, which was returned from the Senate 
with amendments thereto, and which were agreed to by 
the committee. 

The committee having risen and reported to the House 
their agreement to the amendments, 

Mr. POLK moved that the House do non-concur in the 
amendment increasing the appropriation for the removal 
of ‘*the raft” or obstructions in the Red river, from 
$30,000 to $50,000. 

Mr. BEARDSLEY said that, although {it was possible 
that more than $30,000 could be expended on this work 
before the meeting of the next Congress, yet, as the 
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Senate had thought proper to increase the appropriation, | The motion to lay the bill on the table having been 
whilst provision was made that the money should be proper- jatived: Yeas 67, nays 77— 

ly expended under the direction of the Secretary of War,;| Mr. MERCER moved to substitute ‘‘ one’’ instead. of 
he saw no good reason why the House should reject the | ‘* three” years, as the limit of the duration of the bill. 
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neg- 


amendment. The amendment prevailed. 
Mr. POLK did not think the circumstances justified the| Mr. DICKERSON, of New Jersey, reiterated the ob- 
Senate in making so large an appropriation. jections previously stated by him to the bill. 


Mr. SUTHERLAND had heard that various estimates 
had been presented to the Senate, which justified them in | 
increasing the appropriation. 

The motion of Mr. Porx was negatived. 


Mr. MASON supported the bill. 

Mr. H. EVERETT moved to strike out the second 
|section of the bill, (which provides that locomotive steam 
jengines intended for railroads, and the parts of such en- 
So the House concurred in that amendment. |gines, shall and may hereafter be imported free of duty 

The amendments to increase the appropriation for the |for three years. ) 
erection of piers in the Kennebunk river, from $9,700to| Mr. E. desired to say only a word. He considered 
$10,300; to strike out the appropriation for connecting | this section as trenching on the principle of the com- 
the waters of the river Raisin; to strike out the appro-| promise bill. The principal arguments used in support 
priation of $29,000 for the removal of obstructions in of it would apply to any other article; and this would be 
Deep creek, Elizabeth river; to provide that $5,000 of quoted hereafter as a precedent for other cases. He 
the $29,000 for surveys, should be applied for geological would not countenance the least violation of that com- 
surveys, &c.; and an appropriation of $4,000 for the promise. 
rebuilding of a monumental beacon at Penobscot, Maine,| Mr. J. Q. ADAMS called for the yeas and nays; which 
which had been blown away ina recent storm; and the| were ordered. 
appropriation of $30,000 for the removal of obstructions; The question being taken on Mr. Evenerr’s amend- 
in Cumberland river; were severally concurred in by the | ment, it was agreed to: Yeas 76, nays 67. The bill was 
House. | then ordered to its third reading. 

The House went again into Committee of the Whole| The bill to equalize the discriminating duties on Amer- 
on the state of the Union, Mr. Casry in the chair, on/|ican vessels in Havana and Porto Rico having been read 
the bill to carry into effect certain Indian treaties, return-|a third time, and the question being on the passage of 
ed withan amendment of the Senate, to provide that an the bill, 
appropriation of $5,600, to defray the expenses of cer-| Mr. McKIM renewed his opposition to its passage. 
tain delegates from the Cherokees at Washington, should| Mr. PINCKNEY spoke in its favor. 
be divided as follows: ‘* To the eight delegates from the! Mr. McKIM moved to lay it on the table; but the mo- 
Eastern Cherokees $3,400. ‘To the five Western do. tion was negatived, and the bill ordered to its third 
$2,200.” reading. 

Mr. CLAY opposed the amendment, contending that) Mr. CLAY endeavored to get the rejection of the bill 
the Secretary of War-had notified some of these parties providing for the passage of railroads and canals through 
that ‘their expenses at Washington would not be paid, ‘the public lands of the United States reconsidered, that 
unless they were authorized, by the tribe they represent- it might be passed, with an amendment; but the House 
ed, to conclude a treaty now pending with the United refused to reconsider. 

States. The bill authorizing the Secretary of the Navy to have 

Mr. WILLIAMS said it appeared that the original ap- experiments made on the steam engine was read a third 
propriation proposed by the Flouse went to pay those time and passed. 
delegates, who were not duly authorized by the Chero-| The bill to remit the duties on locomotive engines was 
kees to conclude any treaty, whilst the amendment of read a third time, and, after a short opposition by Mr. 
the Senate went to pay the expenses of those who were. | PARKER, was passed. 

Under such circumstances, who, he asked, could hesitate; ‘The bill concerning tonnage duty on Spanish vessels 
to decide as to which of them ought to be paid? was read a third time and passed. 

Mr. BURGES remarked that, as it appeared there| Mr. SMITH, of Maine, obtained leave to introduce a 
were dissensions amongst these Indians, the House ought joint resolution, extending the time of sending new bills 
not to adopt the cause of either, whilst by paying to the | from one House to -the other, so as to include-the above 
delegates from the Eastern as well as the Western tribes, | bills, which had been passed by the House. 
we would be paying the representatives of the whole. ‘tion was agreed to. 

After a few remarks from Mr. McKINLEY in opposi-| ‘The House then took a recess until 4 o’clock. 
tion, and from Mr. HUNTINGTON in favor of it, the : 
amendment was concurred in. Evenine Srssiox. 

The committee thereupon rose and reported their The sitting continued until a very late hour; the House 
agreement to the amendments, which were severally con- | being chiefly occupied upon bills. 
curred in by the House. | In the course of the evening a resolution was intro- 

The House, on motion of Mr. HEATII, suspended the duced by Mr. SPEIGHT, of North Carolina, for present- 
rule, and took up the bill making appropriations for the ing the thanks of the House to the honorable Axpnew 
erection of a marine hospital at Baltimore, and for other |Srzvenson, late Speaker of the House of Representa. 
purposes; which was amended and passed to a third ‘tives, for the faithful, industrious, dignified, and unpartial 
reading. |manner in which he discharged the duties of the Chair; 

The bill to extend the time for issuing military land |and the resolution was agreed to, by yeas and nays, 97 
warrants, and the bill authorizing the Secretary of the|votesto 49. 

‘Treasury to make experiments to prevent explosions by| The Ilouse adjourned to meet at 9 o’clock on Monday 
steam, were alsotaken up, and passed to a third reading. | morning. 

The bill to remit the duty on certain locomotive en- 
gines, &c. being on its final passage, 

Mr. MARTINDALE moved to lay it on the table. Monpary, June 30. 

Mr. DENNY said the principle involved in the bill was} Mr. SELDEN, from the Committee on Commerce, 
too important to be acted upon so late in the session, and| presented petitions from inhabitants of Philadelphia and 
called for the yeas and nays. New York, praying that Congress would pass a law to 
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authorize the importation of distilled liquors in casks of] the Senate, it would be impossible for Congress hereaf- 
a less size than is now allowed by law; also, to permit] ter to draw the line, and refuse similar grants to the Iris, 
spirits to be put into smaller casks for the purposes of|the Dutch, the German, or other emigrants who came to 
reshipment; the law at present being to exclude spirits| this country, who were all equally suffering, or had suffe- 
exported in casks of a small size from the benefit of cus-| red in the cause of liberty at home. All were, he thought, 
tom-house debenture, &c. equally struggling for freedom. He could not see what 

Mr. S. said that the Committee on Commerce looked /| particular ground upon which this was to be maintained. 
upon the proposition in a favorable light, and he was|If it was that aid had been offered by the Polish nation 
now instructed to move that the memorials be laid on the/to this country in its revolutionary struggle, then so 
table, it being their intention to make inquiry into the|did the people of the other foreign countries, whom he 
practicability of the measure during the recess, with a had named, assist. He would rather extend the time for 
view to the action of Congress on the subject next session. |the payment 100 years than establish any such pre- 

The memorials were laid on the table and ordered to| cedent as a donation under such circumstances. 
be printed. Mr. CARR, in order to close the discussion, which 

THE POLISH EXILES. seemed to be interminable, moved to lay the bill on the 

The bill from the Senate granting a township of land to| table, but withdrew the motion at the request of 
235 emigrant Poles, having been amended by the House,| Mr. CLAY, who wished to have the question taken 
was returned by the Senate with their non-concurrence | "PO" insisting or adhering to the amendment made by 
in the amendment. | the House. 3 

[The amendment provides that the land titles shall be| Mr. PINCKNEY, however, renewed the motion to lay 
granted after ten years’ settlement thereon, upon pay- the bill on the table; which motion being negatived: 
ment of the minimum price. } Yeas 48, nays 107— 

Mr. CLAY, of Alabama, said he must move that the} _ Mr. CLAY rose and insisted that, by the act of ces- 
House do adhere to its amendment, and went into an ex- | 810 (which he cited) from the several States to the Uni- 
planation to show that the bill, as it came from the Senate, | ted States of these public lands, Congress was not author- 
was a departure from the constitution, being a donation, | ized to grant away or dispose of them, ‘other than for 
for which there was not any precedent that he was aware | the benefit of the people of the United States, &c. and 
of to authorize their making, of the public domains. One| for no other purposes whatsoever.” It was on this act 
donation of the public lands had been given by Congress | of cession, he said, that he based his opinion that Con- 
to certain emigrants from France, but that grant had | 8tess was incompetent to make this donation. He would 


some public ground to recommend it; those persons being | concede that, on the score of commiseration, these ex- 


required to plant the vine and the olive. He could not/iles were entitled to assistance. But why, even so, 
agree in opinion with those who thought that Congress. should not similar assistance be afforded to our own poor, 
had the power to grant land to these or any other foreign-| Many of whom would be rejoiced to get the right of en- 
ers, which they could not do to their own citizens, unless | t"y on similar conditions as were proffered to them, eren 
where commensurate benefits, facilitating sales thereof, | on the refuse lands? The amendment, he contended, 


&e., would be accomplished by it. {would entitle and enable these men, after enjoying all 
The amendment proposed by the House gave to these the benefits of a grant, to purchase the land, with the 
individuals advantages which were not given to the peo- avails arising from its produce when cultivated. 
ple of the United States, namely: if they went on the! Mr. McKIM having, with a view to arrest the debate, 
lands, after ten years they would only be called on to| moved the previous question, it was seconded, and the 
pay therefor the lowest price, viz: $1 25 per acre; and, ain question having been ordered andtaken, 
this was sufficient, in his estimation, for Congress to| ‘The House insisted upon its amendment (requiring the 
rant. | omen price for the land) tothe bill: Yeas 82, nays 68. 
Mr. BARRINGER concurred re nerally in the views of | THE POTOMAC BRIDGE. 
the member from Alabama, but suggested to him to vary} ee 
his motion. “| ‘The bill making an appropriation for the construction 
Mr. CAMBRELENG held that Congress had the pow-| of the Potomac bridge, and repealing all former acts in 
er to make grants of the public domain, with a view to| relation thereto, having been returned from the Senate, 
their actual settlement; and said he did not believe the {with some amendments, : 
people of the United States generally would refuse their| Mr. MERCER moved that the House disagree to so 
assent to the grant for men circumstanced as these Poles) much of the amendment of the Senate as went to strike 
were known to be: men who had been bravely fighting | out the second section of the bill; which was agreed to. 
the battles of liberty in the old world, and in resist-| After which, Mr. MERCER moved an amendment, in 
ance to the march of despotism. He considered this an | substance, to provide that, instead of the Secretary of the 
offering in the cause of liberty, to which it was the duty | Treasury being authorized to pay Mr. Dibble, who had, 
of the House to respond. in the belief that he had made a contract with and at the 
Mr. J. Q. ADAMS expressed his hope that this nation | Suggestion of the President, laid in materials, toa large 
would not act ona niggardly principle towards these|amount, for the construction of a stone bridge, for his 
brave but unfortunate men. He did think that we were| expenses and liabilities, &c., that the Secretary should 
imposing too many conditions with the grant. | ascertain all the reasonable expenses incurred by him for 
Mr. BURGES would, in reply to the constitutional | the construction of the said bridge, and report the same 
doubts of the member from Alabama, inquire, from every | to Congress next session. 
son of freedom throughout the land, if the public domain The amendment having been debated at length by Mr. 
could be better disposed of than it was by this grant, |Fatumone, Mr. Mercer, Mr. Wairrerser of Ohio, Mr. 
given as encouragement to those who had co bravely | Mans of New York, Mr. Perron, Mr. Srewart, Mr. 
battled in its sacred cause? The eyes of the world, he | Hanrer of Pennsylvania, Mr. Cutny, and Mr. CuamBers, 
said, were upon them; and no man in the United States,} Mr. WARDWELL moved the previous question; 
no free man, would or ought to say it was unconstitution- which was seconded by-the House: Ayes 78. The main 
al to pass this bill. | question, **Shall the House concur in the amendments of 
Mr. HARDIN hoped the amendment proposed by the | the Senate?” was taken, and negatived: Yeas, 46, nays 87. 
member from Alabama would prevail, and maintained| [There was afterwards a conference and compromis¢ 
that if the bill was passed in the shape now reported from |on this disagreement. ] 
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er mein ta er ner ——— 


POST OFFICE. 

The following gentlemen were announced to compose 
the committee to sit in the recess to investigate the af- 
fairs of the Post Office: 

Messrs. Connor, Porx, Wairryrsey, H. Evererr, 
Bearnstex, Watmovaen, and Hawes. 

» Mr. POLK said he perceived, from the reading of the 

Journal this morning, that he was placed as a member of 
the select committee appointed to sit during the recess 

of Congress, to examine into the condition of the Gener- 

al Post Office. Mr. P. said he had never shrunk from 

the performance of any duty assigned to him, since he 

had been a member of the House. It was well known to 

the House that he had, during the present session, been 

a member of a most laborious committee, the duties of 

which he had attempted to perform. He had been at all | 
times willing to give his whole time and attention, whilst 

Congress was in session, to the business of the House. 

This committee, however, were to sit at Washington du- 

ring the recess. ‘The state of his private affairs, he said, 

would render it very inconvenient for him to be at Wash- 

ington earlier than the meeting of the next session of Con- 

gress. He must therefore respectfully ask the favor of 
the House to excuse him from serving as a member of 
this committee. 

Mr. Poxx was excused, and Mr. Sropperr appointed | 
in his place upon the committee. 

‘The bills remitting the duties on bells presented to the | 
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Roman Catholic church at St. Louis, Missouri, having | 
been called up by Mr. ASHLEY, occasioned some de- | 
bate on the constitutional question of appropriating for | 
the establishment of religion; but the bill was at length | 
passed, 66 to 58. | 

The House receded from its disagreement to the Sen- | 
ate’s amendments to the bill to regulate trade and inter- | 
course with the Indian tribes, 
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Mr. ASHLEY endeavored to have a reconsideration of 
the vote laying on the table the bill to confirm certain 
land claims in Missouri, but failing in that effort, he moved 
a resolution [requiring the report of the commissioners 
who passed upon the claims to be submitted to the Secre- 
tary of the Treasury; which was agreed to. 

On motion of Mr. SUTHERLAND, the House concur- 
red in the Senate’s amendment to the light-house bill. 

Mr. MERCER, from the committee of conference on 
the subject of the bridge bill, made a report; which was 
agreed to. 

The resolution to make the allowance of $100 as an ad- 
ditional cumpensation to the chaplain of the House, was 
agreed to. 

Mr. HIESTER moved a resolution, requiring the Clerk 
of the House to compile and report tabular statements in 
detail on the subject of canals and railroads, completed 
or in progress, in the United States; but it was rejected. 

The House being without a quorum, 

A call of the House was ordered, when 88 members an- 
swered to their names; and other members appearing, the 
call was suspended. 

The Senate’s amendment to the bill to pay for proper- 


| ty lost and destroyed in the late war on the frontiers, stri- 
| king out all but the allowances for horses lost in Illinois, 


was, on motion of Mr. DUNCAN, agreed to. He accom- 
panied his motion with remarks on the merit of the suf- 
ferers. 

On motion of Mr. CHINN, the House disagreed to the 
Sénate’s amendments to the bill to complete the repairs 
of Pennsylvania avenue. 

Mr. W. COST JOHNSON opposed the disagreement, 
and moved a call, but consented to withdraw the motion. 

After some business of minor importance, 

The usual message was sent to the Senate and Presi- 
dent, informing them that the House was ready to ad- 
journ; and both Houses adjourned at about 7 o’clock. 


APPENDIX, 


CONTAINING SPEECHES WHICH WERE EITHEI 


% NOT RECEIVED tN TIME tO BE INSERTED, 


OR WERE ACCIDENTALLY OMITTED IN THEIR PROPER PLACES. 


SPEECH OF MR. 
CONTESTED ELECTION. 

The resolution of the Committee of Elections coming 
up for consideration, viz: 

Resolved, That Thomas P. Moore, Esq. is entitled to the seat 
in this House to represent the fifth congressional district of the 
State of Kentucky. 

And the following amendment proposed by Mr. Banks, 
Viz: 

That all the legal votes which were received in Lancaster, 
Garrard county, whilst Moses V. Grant, Esq. acted as one of the 
judges, on the first morning of the electioa in August last, and 
those of a like character given on the second day of the election, 
in the casual absence of the sheriff, ought to be estimated in as- 
certaining the reeult of the election. 

Mr. BINNEY addressed the House as follows: 

Mr. Speaker: The report of the Committee of Elec- 
tions presents for the consideration of the House two 
classes of questions, differing materially in difficulty as 
well asin importance. One of them involves the com- 
petency or qualification of individuals whose votes are 


Vou. X.--301 
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on one side or the other alleged to have been bad; the 


other requires the House to decide upon the effect of al- 4 


leged irregularities in the manner of election upon votes 
either admitted or proved to have been good. ‘The diffi- 
culty of the cases comprehended in the first class is one 
of fact or evidence merely. It is so throughout, with the 
exception of those cases which turn upon the legal defi- 
nitioh of residence, where some resort must be had to 
principles of law, to fix the meaning of this word in the 
constitution of Kentucky. With this exception, which 
is of ‘limited extent, there is ‘no other difficulty in regard 
to any contested case within this class, than that of weigh- 
ing the evidence which is produced to prove or disprove 
the age and residence of the voter; and the importance 
of the decision upon these cases is much lessened by the 
circumstance, that it cannot well grow into a precedent 
to govern future adjudications by the House. It is not 
my intention, therefore, ‘to detain the House by remarks 
upon this branch of the controversy, further than by ad- 
verting, in a very brief way, hereafter, to the case of the 
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theological students at Danville. But the other class is} conclusion, except one that I reject without hesitation, 
of a description that cannot be very easily magnified be-| namely, that the manner of holding elections prescribed 
yond its due proportion both of importance and difficulty. | by the States, is part and parcel of the qualification of 
The cases within it are referred to in the amendment pro-| electors, and to be respected rigorously as such; and that 
posed by the gentleman from Pennsylvania, [Mr. Banxs,]| any defect in the organization of the polls, at the time 
which claims for Mr. Letcher a number of clearly legal| when votes are received, disqualifies the voter, and fixes 
votes, rejected by the Committee of Elections, on the| the stigma of illegality upon his vote. I reject this prop. 
ground of irregularities in the mode or circumstances of| osition altogether. It is hostile to the principle of suf- 
receiving them; and these irregularities are said to con- frage, and is intrinsically anti-republican. 1 reject the 
sist in the premature appointment of one of the judges] proposition upon which the report of the majority rests, 
of election, by the sheriff of Garrard county, before the| that, because the State of Kentucky has a right to pre- 
judge named by the court was in default by non-attend-| scribe the manner of holding elections, votes not taken 
ance; and also in the temporary absence of the sheriff| in precise conformity with the prescribed manner in all 
himself from the polls, before his regular deputy could} points, are, therefore, necessarily illegal votes. It does 
come to supply his place. This allegation of defect con-| not follow. It would not follow, in the judgment of the 
sequently concerns the law of elections in this House Legislature of Kentucky, if they were called upon to ap- 
deeply and vitally. It concerns all future elections that ply the law to the case of a member claiming a seat in 
shall be adjudicated by the House, for similar questions| that body. It would not follow in the judgment of any 
will recur with every contested election; and, if it be-| judicial tribunal whatever. Other matters enter into the 
hooves the public interest in a most important particular, | inquiry, besides the mere fact that the law of a State has 
the right of suffrage, to have a certain, uniform, and rea-| prescribed certain regulations for organizing the polls 
sonable rule in regard to the influence of such irregulari-| and conducting the election. It is matter of inquiry, to 
ties upon the rights of electors, it becomes the House to] what extent these regulations are, by the policy or ex- 
ee its present attention to the consideration and estab-| press language of the law, conditions, and how far they 
ishment of such a rule. may be regarded as merely directory; in what cases non- 

Sir, a majority of the Committee of Elections claim to! compliance affects only the agents who superintend the 
deduct from Mr. Letcher thirty-eight votes more than| election, and in what cases the electors also; whether 
from the opposing candidate, on the ground that all the! exact and literal conformity in all points must be shuwn, 
votes given at Lancaster while Moses Grant acted as a| or whether there is any degree of departure from the 
judge on the first day, and while the sheriff, Thomas prescribed form and manner of the law, that is not, and 
Kennedy, was absent on the second day, until Yantis, the| ought not to be, deemed fatal. This is a matter of indis- 
deputy sheriff, arrived, ought to be regarded as illegal| pensable inquiry, even though the literal interpretation 
votes, although the voters possessed all requisite personal] of the statute be as the committee have imagined it; and 
qualifications; and this they claim upon the ground that,|I shall, therefore, advert to some considerations which 
by the statute of Kentucky, the sheriff, who was required! belong to this view of the case, before | inquire into the 
to open the election by ten o’clock, that is to say, at not} construction of the statute. 
later than ten, and was authorized to appoint judges im-| A distinction between the qualifications of electors, and 
mediately preceding the election, if those named by the| the manner of holding elections for representatives in 
county court failed to attend, was not authorized to ap-| Congress, exists in the constitution itself. That instru- 
point Moses Grant to act as judge in the place of Joseph| ment has placed the qualifications under the exclusive 
Wheeler, until immediately before ten o’clock, whereas| regulation of the States; it is so by necessary implication. 
he did actually appoint him immediately before opening] * The electors in each State shall have the qualifications 
the election at an earlier hour; and upon the further! requisite for electors of the most numerous branch of the 
ground, that the presence of the sheriff was, by the same] State Legislature.” The States alone can declare these 
statute, incispensably requisite to the valid reception of| qualifications, and their determination is conclusive. Even 
every vote, by virtue of a provision ‘that the persons) a judicial construction or interpretation of them by the 
entitled to suffrage shall, in presence of the said judges| State courts is binding upon Congress. Congress cannot 
and sheriff, vote personally and publicly, viva’ voce,’’| take from nor add to them. 
whereas, during a portion of the second day, in conse-|_ The regulation of elections stands upon a different foot- 
quence of the sudden illness of his wife, the sheriff was|ing. ‘The times, places, and manner of holding elec- 
absent. I differ in both particulars from the committee, | tions for Senators and Representatives, shall be prescribed 
in their interpretation of the statute, and will state my/in each State by the Legislature thereof; but the Con- 
reasons hereafter; but what I desire to bring to the con- gress may at any time, by law, make or alter such reg- 
sideration of the House is, the proper effect of such ir-| ulations, except as to the places of choosing Senators.” 
regularities as these, even if the committee have given| The State laws regulate the elections of members of this 
to the statute its true interpretation. What ought to be| House, by permission of Congress. In the interpretation 
their effect upon votes confessed or clearly proved to} of such laws, this House trenches upon no rights of the 
have been good? To what extent must good votes be| States: It merely understands, and enforces according to 
necessarily rejected, because they have been received du-| its understanding, a law which Congress can make or alter 
ring the existence of even admitted irregularity in cir-| at pleasure. The House does not alter nor affect the 
cumstances like these? This isthe question which I ask| qualifications of electors required by the States, by inter- 
the House to consider; and I deem it to be of great mo-| preting the State regulations, as its own sense of the policy 
ment to this and to all other elections for representatives] and spirit of such regulations may dictate. It is a ques- 
in Congress. tion of interpretation only, and not a State power. 

The majority of the committee, and gentlemen on this} Now, sir, by the fifth section of the same article of the 
floor who concur in their opinion, have confined them-| constitution, the fullest authority is given to the House to 
selves to the literal prescription of the statute; and having, | exercise conclusive and exclusive judicial power over this 
as they supposed, ascertained its provisions to be of a|subject. ‘Each House shall be the judge of the elec- 
certain import, they have followed them implicitly, though] tions, returns, and qualifications of its members.” This 
it has led to the rejection of unquestionable votes, and} power embraces the whole subject. The elections com- 
if their views are followed out, will give a seat in this] prehend every agency of electors, judges, sheriffs, and 
House to the candidate of a minority of the qualified vo-| clerks, from the beginning to the end. The returns are 
ters of the district. No proposition can lead to such al the authentication of the result. The qualifications of its 
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members are those which the constitution of the United|judges and clerks duly appointed and duly sworn, the 
States has prescribed. The whole matter is thus referred) sheriff in personal attendance throughout the election, 
judicially to the House, under the undoubted obligation) the returning officers performing their duty, and the 
to ay may the State laws instead of rescinding them, but| Governor certifying the result, is it not the law of elec- 
under the equal obligation of giving effect to the will of] tions in this House, that the House may disregard the de- 
the qualified electors, and to prevent its defeat by settin 





up the means as superior totheend. The House has full 
judical power to decide upon these prescriptions as to 
time, place, and manner, according to such reasonable 
principles of interpretation as are applicable to laws whose 
policy is to secure a due representation of the qualified 
electors in the National Legislature. 

What, then, ought to be the interpretation applied by; 


cision of the judges and the return, and give the seat toa 
candidate in opposition to them? Has not the House au- 
thority to throw into the scale of the candidate not return- 
ed, legal votes in his favor which the judges have refused 
to estimate, and thus to give him a seat in preference to 
the candidate returned? Sir, the Committee of Elections 
have proceeded on the basis of such an authority in this 
very case. ‘There has been no regular return in favor of 


the House to a law of Kentucky prescribing the manner) any candidate; and, by the act of the sheriff of Lincoln, 
of holding elections for representatives in Congress?| there was a total failure to make that comparison and 
The law does not give the right of voting; it is not in-| addition which the sheriffs of the different counties were 
tended to restrain or abridge it; its great object is to pro-| required by law to make; yet the committee have scruti- 
mote and secure a fair and free exercise of it. Gentle-| nized the polls, and, in disregard of forms, have reported 
men who argue, as some have argued on this floor, that, | in favor of giving the seat to one of the candidates. The 
being a conventional, and not a natural right, it does not| House, then, is competent to give the seat to a member, 


exist unless it is exercised in the precise manner, in all) 
respects, as the State law prescribes, build their argu- 
ment upon a distinction which is of no value, and con- 
found things which are essentially different. Whether the 
right of vege be natural or conventional is of no import- 
ance. It isa fundantental right. Government itself, or 
rather a particular form of government, is conventional; 
and if the right of suffrage is as good as the Government, 
it need not be better. Being a fundamental right, secu- 
red by the constitution of Kentucky, it ought not to be, 
and cannot legitimately be, confounded with those provi- 
sions of law which are designed to secure its exercise. | 
That all the provisions of an election law are parts of the! 
epg of an elector, and to be scrutinized and en-| 
orced with the same strictness as qualification itself, is a! 
position that is not warranted by any analogy in the law. 
Doubtless, the provisions of every statute are entitled to re-| 
spect and to general observance. It isthe duty of those who} 
execute the laws torespectand enforce themall. But when! 
theargument assumes for them such an influence, as that the | 
omission to observe any one of them becomes a defect of, 
qualification in the voter, and obliges this House to reject | 


by the force of discarded votes, in opposition to the most 
regular forms. I ask, why is this? The answer can only 
be, that the right of the voter is superior to forms, and 
that the abuse of forms to defeat it ought not to succeed. 
The election law prescribes that all legal votes shall be 
received; it directs that they shall be counted; and it 
orders the result to be declared, according to the state of 
the polls, as the judges of election have received them. 
But if the contrary occurs, in disregard of the fundamen- 
tal law of suffrage, this House will redress the wrong, in 
spite of all the protection that forms can give it. Formal 
compliance with the law is not, then, essential to title; 
but the most regular forms will be disregarded, when 
they stand in opposition to the rights of the electors. 

If the case be reversed, and the very question in this 
contest be presented, whether the House is bound to 
reject good votes, because they have been received and 
counted by persons who have not in all respects observed 
the forms of the statute, what answer can be given, except 
one that accords in principle with that which rules the 
case first stated? If the House may give effect to good 
votes when they have been disregarded by the judges, 


as illegal the votes received while the irregularity pre-|and when the regular forms of the law stand in opposition 
vailed, the construction becomes an enormous evil. The}to them, so it may give effect to good votes when the 
position is radically opposed to the right of suffrage, as it| forms of law have not been strictly complied with in re- 
also is to well-established rules for the interpretation of|ceiving them. The non-observance of form, then, is not 
statutes of this description; and it will make the right the! necessarily fatal to a vote, as a defect of personal qualifi- 
victim of accident, ignorance, inattention, and even of| cation is. 

fraud, in the execution of an election law, and, conse-| Suffer me, sir, to pursue this matter a little further. 
quently, of those very precautions which were intended | It is said that the voter takes his right of suffrage as the 
to secure its exercise. On the contrary, sir, neither ac-|law gives it to him, and that the law gives it to him sub 
cident, ignorance, inattention, nor even fraud, in the! modo, that is to say, in the manner prescribed for its ex- 
officers of election, in omitting to comply with the pre-|ercise by the election law; and, consequently, unless his 
scription of the law, ought in all cases necessarily to dis-| vote was taken in the very manner prescribed by the 
appoint the right of suffrage. If the authority of the offi-| law, it was illegally received, and is a nullity. I have 
cers was colorably or apparently good—if the defects in| already remarked that this proposition is unsound, because 
form were such as did not disturb the fairness of the elec-|it confounds the fundamental right of suffrage with the 
tion, nor pervert its fundamental nature, by making it a/ provisions which are made to secure its exercise. But 





viva voce election instead of an election by ballot, or the 
contrary—if, in spite of irregularities, this House can see 
that, according to the spirit of the law, the will of the peo- 
& in the exereise of their right of suffrage has been fair- 
y expressed,—and if the State law does not expressly 
declare the irregularity to be fatal,—then, in my appre- 
hension, the authorityof the House to judge of the election, 
leaves it free to disregard those irregularities, and to give 
full effect to the will of the majority of qualified voters. 
It is free to disregard them, in deference to the policy 
and spirit of the law, and is not bound by a servile atten- 
tion to forms to defeat them both. 

Mr. Speaker, I propose this case for the consideration 
of the House: When all the formalities of the law, in 
time, place, and manner, have been duly observed, the 





let me ask, how far gentlemen mean to go with the doc- 
trine, for | am not aware that it has been at all qualified 
or limited inargument. If the prescription in time, place, 
and manner, must be observed throughout, to give effect 
to the right of suffrage, must it be observed with the 
strictness of a legal condition? Must there be duly-ap- 
pointed and sworn judges, clerks, and sheriffs, each per- 
forming his prescribed duty, without deviation, from the be- 
ginning to the end; and does failure in any particular invali- 
date the vote or the election? Gentlemen should consider 
that their doctrine may involve not only a few votes, but 
the whole election; for if the election law is a series of 
provisions of indispensable observation, they should recol- 
lect that while the common law is styled a nursing father 
that makes void only that part where the fault is, and 
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Preserves the rest, the statute is like a tyrant; where he 
Somes, he makes all void. In this very statute of Ken- 
tucky the sheriff is expressly required to proclaim the 
persons elected, in the court-yard, at the end of the elec- 
tion. Suppose he does not proclaim them at all, or pro- 
claims them on the house-top, or in the street, because 
there is no court-yard. It may be that he violates the 
law, and must excuse it or answer for it to his superiors; 
but what then? Will any one assert that the election is 
void for want of a proclamation? Again: suppose the law 
to require that the election shall be held in the county 
court-house, and that by a fire, at the very time of elec- 
tion, the judges and clerks are driven into the street, or 
into an adjacent building, and there finish the polls. The 
prescription of place has’ not been rigorously observed; 
but will not even necessity excuse the change, nor the 
nearest approach to the place that safety to life will per- 
mit satisfy the law? Again: the judges and clerks are to 
be sworn in a set form of words, prescribed by the con- 
stitution or law; and this is one of the substantial ceremo- 
nies of an election. Suppose there isa flaw in the au- 
thority of the justice who administered the oath, or a 
negligent deviation from the terms of the oath prescribed: 
does it follow that the election is vitiated? It is well 


known that a justice whose qualifications are not in all} 
respects perfect, cannot recover his fees of office, nor 
maintain any action as a justice of the peace. It may also 
be that the penalties for omitting to take an oath of pre- 


scribed form are recoverable at law, though an oath in 


different form may have been taken. But can it be ar- 
gued, that an oath taken by a judge or clerk before a jus- 
tice, in the actual exercise of his office by color of a 


commission, though in some point defectively qualified, 


or that a deviation from the set form of the oath, so 
vitiates the polls that this House must rejectthem? Nay, 
sir, if the oath has been altogether omitted by judges and 
clerk, either by accident or in fraud, the voter not being 
privy to it, is it the law of this House that votes received 
by such officers are incurably bad? I cannot admit the 
position, if it is asserted on this floor. I cannot admit that 
the omission to sweara clerk of election, though express- 
ly required -by law, is necessarily fatal to the polls. 
Though gentlemen have in former cases so argued, and 
in two instances committees have reported to the same 
effect, this House has not, to my knowledge, sustained 
the doctrine by its decision. The contrary has been held 
in England, and is, I think, in clear conformity with prin- 
ciple. Upon principles of settled law, 1 trust that this 
House would do the same, if the point were now directly 
before them; and yet, sir, if this single point of election 
law be as I suppose it is, gentlemen must perceive that 
the doctrine, that forms and even the substance of an 
election law are parts of the voter’s qualification, cannot 
be maintained. It must be abandoned, and some more 
practical principle assumed for interpreting the election 
laws of the States, and for preventing deviations from pre- 
scribed form from becoming fatal to the right of suffrage. 

Mr. Speaker, the most extravagant position that could 
be urged in a court of strict common law, would be the 
universal necessity of literal compliance with all forms 
prescribed by statute, even to give title, still less to give 
effect to the exercise of an existing right. The distinc- 
tion between enactments that are directory and such as 
are strictly conditional is a familiar one; and it is deduced 
from the obvious policy or spirit of the statute. In the 
State of Pennsylvania there is a statute, the settled in- 
terpretation of which illustrates the principle. It is an 
act which prescribes that every survey thereafter to be 
returned into the land office upon any warrant issued 
after the passage of the act, shall be made by actual 
going upon and measuring of the land, and marking the 
lines to be returned on such warrant, after the warrant 
authorizing such survey shall come to the deputy survey- 
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or’s hands; and that every survey made theretofore shall 
be accounted ‘void and of no effect. Under this act it has 
been held, that so much of it as prescribes the mode of 
making the survey is directory, and that so much as re- 
quires the warrant to be in the surveyor’s hands at the 
making of the survey is conditional; that a survey made 
before the warrant comes to hand is absolutely void; but 
although the surveyor, unless he goes on the ground and 
marks all the lines, is not entitled to his full fees, yet that 
the title of the warrantee is perfect, if any lines are run 
and marked so as to enable him to identify the tract and 
ascertain its quantity. The distinction is founded on the 
consideration, that it is the policy of the law to destroy 
all surveys made before the surveyor is in possession of 
the warrant; and that by the provision as to the manner of 
making them, it means only to give certainty to the sur- 
vey. The same distinction has been held in regard to 
other statutes. It would doubtless be a to quiet 
the objection, if raised, that the sheriff had not made 
proclamation according to the law of Kentucky; and the 
principle upon which it depends would probably induce 
this House to disregard every effect of form occurring in 
the course of an election, in which it appeared that the 
votes of the qualified electors had been fairly given to 
persons apparently competent to receive them, in sub- 
stantial compliance with the spirit and policy of the law. 
This House, in the exercise of its constitutional functions 
as the judge of elections, is a court of the very highest 
authority, at once a court of law and equity, subject to 
no appeal, and under no restraint except that which is 
imposed by a sound discretion, and the ee of giv- 
ing effect to the right of suffrage. The enforcement of 
that right ought to be the great object and end of the 
adjudication. The forms prescribed by the States, under 
the permission of Congress, are of secondary importance. 
They are instruments intended to assist the right; and, in 
the absence of explicit enactment to that fleet, should 
not be set up to defeat it. By dealing with these forms 
as some gentlemen require, we deal with them as no 
court of law or equity would deal with formalities pre- 
scribed, either by private deed or by statute, in any case as 
meritorious, and as full of the very highest consideration, 
as is the exercise of the elective franchise. The most rigor- 
ous of common law conveyances, those of fine and com- 
mon recovery, are amended even by courts of law; and 
their defects in form are supplied with much greater lib- 
erality by courts of equity. In the case of powers, 
however rigorously the execution of them may be pre- 
scribed by the party who creates them, to take effect 
only in one form, as by deed under seal and in the pres- 
ence of a certain number of witnesses, yet a court of 
equity, where a valuable consideration has passed, will 
effectuate an execution of the power when not one of the 
formalities has been observed. This, it is true, sir, is 
dry, technical doctrine, but it teaches a lesson not unwor- 
thy of attention, toa court which is now called upon to 
adopt a rule that will sacrifice the highest of political 
rights to the most empty and immaterial of forms. Iam 
aware that formalities required in some cases by act of 
Parliament cannot be dispensed with by courts of equity 
or law. The case of stamps, and the ship registry pro- 
visions, may be referred to, and some others. But these 
are cases in which it is the policy of the statutes, as well 
as the language of their enactment, to make null and void 
all such instruments as are not made or authenticated in 
precise conformity to the statutes. Here the policy of 
the statutes is to carry the elective franchise into full 
enjoyment, and its forms are devised with this view. It 
is one thing to say that a court of equity cannot assist an 
unstamped instrument, and another to say that this court 
cannot assist the right of suffrage, by preventing a form 
from being set up for its destruction. There are many 
cases which must be familiar to gentlemen of the pro- 
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fession on this floor, in which the plain language of a 
statute, making a deed absolutely null and void to all in- 
tents and purposes in a certain event, (as, for instance, 
unless recorded in a certain time, ) as has been restricted 





I conceive it to be clear that it does not. ‘The principle 
which sustains the exercise of such authority, to the whole 
extent that the rights of third persons are concerned, is 
perfectly established, and the business of life could not 




















by courts of law as well as of equity, so as to make the in- 


proceed in safety without its aid. The maintenance of 
strument only -s0 far void as the policy,'of the law’ re- 


the principle, that official authority de facto is entitled to 
quired. There is nothing in a mere statutory enactment | respect, concerns the security of the whole people. We 
more than in a private agreement, that places it beyond | must acknowledge our deeds before judges and justices, 
the influence ofthe considerations that have led to these | or expose our titles to destruction. Our writs must be 
decisions. The principle is one of universal application. |executed by sheriffs and their deputies, and our land 
I submit, then, to the consideration of the House, that | warrants be surveyed by official surveyors. Electors 
when the votes of qualified electors have been received | must give their votes to judges, inspectors, or other min- 
by the judges, no defect in the form of appointing or |isters of the law appointed to receive them. All these 
qualifying the jadges, or in receiving, comparing, return- | officers may have some latent defect of authority, which, 
ing, or certifying the votes, ought to be deemed neces- | in questions concerning themselves only, may be justly 
sarily fatal to their influence in the election, The forms | set up against them; but there can be no security to the 
may be to some extent material, but they are not essen- |property and rights of any man, if such a defect can be 
tial and indispensable. It may become a question whether | set up to defeat the official act to which a third person 
their omission or perversion has not tended to defeat a | has trusted, relying upon the open and unquestioned ex- 
fair expression of the public will. The presumption, or |ercise of an apparent authority. There is the highest 
rima facies, may be that it‘has done so. But when it | authority for saying that the acts of such officers, de facto, 
is satisfactorily shown to the House that no such effect |are good asto third persons. The question has often 
has been produced, that the votes received were good, | occurred in regard to a defect of authority arising from 
and that all presumption arising from the non-observance | an omission to take an oath of office. Unless the officer 
of forms is rebutted and taken off, then I apprehend the | tikes the oath prescribed by law, the office is void as to 
objection to want of form must cease, and the legal votes | himself, but only to himself. He cannot sue for his fees; 
claim their due weight in the decision of the House. jhe is liable to punishment for intermeddling with office 
What I submit to the House is, that the prescribed forms | until he is legally qualified; yet, in regard to third per- 
of an election are not part of the qualifications of a voter; | sons, the validity of his acts is unquestionable; for other- 
and that it is the duty of the House to respect legal votes, | wise, not only those who in no way infringe the law, but 
without regard to form, where it can be ascertained that | whose benefit is intended to be advanced by it, might 
the omission of form has done no prejudice to the rights | suffer by faults to which they were in nowise privy. Sir, 
of the citizens, and where the law of the State has not |the position is universally true, that where one comes to 
expressly declared that a non-compliance with forms shall | his office by color of title, his acts are valid, where they 
be fatal. concern the public, or the rigfits of third persons who 
It may, however, be said, that the due qualification of | have an interest in the act done. <A county treasurer in 
that tribunal by which votes are to be received and judged, | Pennsylvania, though, unless he has taken the oath pre- 
and its continued presence and operation throughout the | scribed by the constitution, he cannot maintain an action 
election, are no matter of form or ceremony, and do not | for his fees, is competent to receive and give acquittances 
come within the influence of the principles I have ad-|tv third persons for money paid into the treasury. Com- 
verted to. missioners of highways in New York, though subject toa 
There is another principle, sir, of as general applica- | penalty unless they take the oath of office, and liable to 
tion, and of as indispensable use to society at large, as|be superseded by a new election, yet, while exercising 
that of making the words of a statute yield to its spirit and | their office de fucto, may lay out a public highway accord- 
design; which principle, in my judgment, relieves the jing to statute, and the town clerk is bound to record it. 
Garrard county election from all objections raised against |The public interest gives validity to their colorable 
it by the committee. | authority. All the acts of such officers are valid, except 
There is no doubt that, throughout the first two days|such as are arbitrary and voluntary, and do not affect 
of the election, from the opening to the close of the polls, | private or public interests. ‘The mayor of a corporation, 
two judges were present, who were appointed by the | who, without being duly qualified, is not a mayor de jure, 
sheriff; and that the sheriff had power to appoint them | yet, being so de facto, may bind the corporation by putting 
immediately preceding the opening of the election, if|its seal to a bond; and although the corporation may re- 
those appointed by the county court failed to attend. It | move or displace him, yet, in the mean time, all judicial 
is not, as far as I recollect, contended by any one, that |and ministerial acts done by him are good. All that is 
the sheriff was not authorized to appoint judges, and to | requisite to bring the principle into operation is, that the 
open the election before 10 o’clock, if the judges named officer should be in the exercise of his office, by color of 
by the court had refused to attend, or had been incapaci- | an election or appointment. , 
tated by sickness or death. No gentleman has asserted | Now, sir, if it has been deemed necessary, as it has been, 
the necessity of waiting until ten, for judges who would | in the case of justices, sheriffs, mayors, and county com- 
not or could notattend. Then, sir, the polls, before the | missioners, to give this security to private rights, how 
hour of ten, presented to the voters and to the public, | vastly more so is it in the case of the judges, inspectors, 
the case of judges exercising their office, in the presence | and officers of a public election, to protect the enjoyment 
of the sheriff, who had authority upon the refusal or in- | of that inestimable right of suffrage, upon the due exer- 
capacity of the other judges to appoint them; and their | cise of which the existence of our political societies de- 
was nothing to apprize the electors that the very fact of | pends. How is the elector to know whether the judge 
refusal or incapacity had not occurred. One of them,or the clerk has been in all respects duly appointed and 
Isaac Marksbury, had refused; and there was nothing in | qualified? What gives him the authority to ask for evidence 
appearance to distinguish his case from that of Wheeler. | of it? How are the public to be protected from trick and 
Here, then, was the case of judicial authority de facto, in | fraud to defeat an election, if the principle I have advert- 
open exercise at the place of election, in the very pres- | ed to is held not tu apply’? The fact of irregularity is most 
ence of the appointing officer; and the question is, whether | frequently known only to those who are guilty of it. It 
the defect now alleged in argument, that Wheeler had | may be purposely committed and purposely concealed 
not in fact refused, yitiates the yotes received by Grant. | until the result of the election shall furnish a motive for 
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its disclosure; and that which this House will never know | the consequence of respecting them would have been to 


if the candidate favored by the officers of an election 
shall succeed, they will infallibly know when it shall be-| 
come expedient to defeat his successful opponent. It) 
is the duty of the House to remove all temptation to trick | 
and fraudulent contrivance, by denying to irregularity 
the least influence upon the polls when the electors 
have been in no degrée privy to it. 

The same course of remark, sir, meets the objection 
to certain of the polls on the second day, in consequence 
of the absence of sheriff Kennedy. Let it be taken for 
granted that his presence, or that of an authorized depu- 


exclude legal votes. I will refer to some of the cases. 
The case of Prior Lea, decided in the first session of 
the twenty-first Congress, was one of the strongest char- 
acter, and, indeed, may be re ed as a test case of the 
distinction between what is called form and substance. The 
law of Tennessee enjoined, among other ceremonies, that, 
at the close of each day of election, the sheriff should, in 
the presence of the inspectors, put his seal on the opening 
in the ballot-box by which the ballots were introduced, 
which seal should continue until the election should be re- 
newed on the ensuing day; and that the inspectors should 





































ty, was indispensable, according to the provision of the|take charge of the box until the polls were opened the next 
law, that no necessity, however urgent, not even that of| day, and the seal should then be taken off in their pres- 
attending by the side of a dying wife, that no consent of/ence. Now, sir, in the case of election by ballot, these 
the judges, could excuse him; that the appointment of| provisions are not only of the substance, but of the very 
Spillman to supply his place was not a legal deputation, |essence of the regulations prescribed for conducting it. 
(a point which those who have listened to the argument |The introduction of false ballots into the boxes between 
of the gentleman from Kentucky (Mr. Harnry] will think | the days of election, is irremediably fatal to the purity of 
at difficult to sustain;) and that Marksbury, who cried the |the election. If the fact of addition can be detected, the 
votes with the assent of the judges in the presence of|character of it cannot. During the continuance of an 
Spillman, after the latter had ceased, was not acting for |election by ballot, the ballots should be guarded with as 
and in the name of Spillman, whom the sheriff had depu-|much vigilance as the vestal fire. Hence, the wisdom of 
ted. Grant all these positions, and still the case pre-|that precaution which required one officer, the sheriff, 
sents that of an exercise of authority by Spillman orto seal the box, and other officers, the inspectors, to re- 
in his presence, by color of appointment by the sher- tain its custody, and to be present when the same seal 
iff. I perceive none of the difficulties which the sheriff’s}was broken at the renewal of the election on the suc- 
absence, without a lawful deputy remaining, is supposed |ceeding day. The evidence in the case showed, that in 
to create in the execution of the law. I think his pres-|one precinct the ballot-box was not left in charge of the 
ence was not requisite; but, under any view of the law, inspectors, but with the sheriff who had sealed it, and 
the substitution of Spillman was an apparent or colorable|who placed it, with their approbation, in a trunk, of 
authority, to which the principle I have adverted to gives| which the sheriff kept the key, which trunk was placed 
a sanction, for the sake of the public and the individuals, | in a room of which the occupant kept the key. In another 
the exercise of whose rights it promoted. This principle | precinct, instead of a ballot-box a gourd was used, and, 
of authority de facto, reputed public authority exercised |instead of sealing it, the sheriff stopped up the entrance 
openly without objection or suspicion, is, I submit, sir,| with paper, tied the whole in a handkerchief, and left it 
abundantly sufficient to clear the election at Lancaster|with one of the inspectors. The law was thus, in the 
from all the difficulties that have been suggested. If it|two precincts, violated in opposite directions, each tend- 
be admitted that the formation of the tribunal for receiv-|ing to the same mischief. In one precinct, the custody 
ing the votes is as much matter of substance as any pre-|of the ballot-box was exclusively with the sheriff; in the 
scription of the statute, (and 1 do not mean to question it, ) | other, it was exclusively with the inspectors. The mani- 
the substance existed to the whole extent that the princi-| fest intention of the law was, that it should be in the 
ples of law require, where the rights of third persons are| custody of both—of the sheriff, by his seal, and of the in- 
to be affected. |spectors, by their possession. Such was its spirit as well 
I deem myself entitled to ask gentlemen who do not |as its language; and the provision was one as little cere- 
adopt this reasoning, whether they will surrender any of | monial or modal as any one in the law. Yet, the House 
the provisions of the statute, or insist upon exact conform- | being satisfied that the irregularity had, in point of fact, 
ity toall. If they are willing to dispense with none of! produced no mischief, it was disregarded. 
them, the whole course of decision is against them. if So in the case of John Richards, (Cases of Contested 
they are disposed to surrender some of them, but not those | Elections, p. 95,) though the election law of Pennsylva- 
which are in question here, they are bound to state the|nia prescribed that the army returns should be sent to the 
principle by which what is of indispensable observance | prothonotaries of the respective counties by the 10th of 
to the letter may always be known. As all election regu-|November, and though the return judges disregarded 
lations, except time and place, are, in the language of the| one of them because it was not sent till after the 10th of 
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constitution, manner or form, they must explain to the 
House the rule by which what they regard as substantial 
and indispensable form, is to be distinguished from formal | 
form. Is it matter of indispensable observance, that the 
election shall not be opened before ten to give another 
hour to the voters, when the constitution certainly gives 
the whole day, and two more if required by a candidate? 
Is it indispensable that the judge, appointed by the court, 
should be allowed by his absence to retard the opening of 
the election, when provision is made to supply his place 
by another justice of the peace, appointed by the sheriff? 


Is it indispensable that the sheriff shall be present through- | 


out the election, when the law does not appoint any thing 
for him todo’ Are these to be deemed matter of sub- 
stance, fatal to all the votes received during the irregular- 


November, this House, nevertheless, gave the seat to the 
candidate not returned, who, by force of the army return 
that was rejected, had the highest number of votes. This 
was a question of time, and time is part of the contro- 
versy in the present case. 

In like manner, in the case of Spaulding vs. Mead, 
(Cases of Contested Elections, p. 157,) the House, upon 
mature discussion and deliberation, adopted the general 
principle, that, being the exclusive judge of the elections 
and returns, as well as of the qualifications of its mem- 
bers, the returns from the State authorities were only 
prima facie evidence of an election, and not conclusive 
upon the House. Arid most-wise as well as essential was 
the decision; for if the returns were conclusive, the 
power of judging was nugatory. So, if an inadvertent 





ity, when by the poll-books you have the means of ascer- 
taining, and in this very case have ascertained, that the 
votes so received were good and valid’ Sir, this House 
has disregarded provisions as substantial as these, when 


slip in any of the circumstances of an election be conclu- 
sive upon the House, the power of judging is nugatory. 
That case records and establishes the principle by which 
the present contest should be settled, as it is the only 
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principle which is in harmony with our institutions. ‘*The 
great principle in judging of elections ought to be, that 
the will of the people, fairly expressed, shall govern; and 
that construction of the constitution and laws of the Uni- 
ted States ought to prevail, which consists in giving effect 
to good votes rather than in destroying them.” Another 
case establishes a principle of equal importance, so ably 
maintained by the gentleman from Kentucky, [Mr. Man- 
suatt,] that no candidate is entitled to a seat who is not 
elected by the majority or greatest number of the legal 
votes taken and offere at the election; and that the peo- 

le shall not be deprived of their representative by the 
ault of their election officers, whether it be the result o 
accident, ignorance, or fraud. (McFarland vs. Cul- 
peper, Cases of Contested Elections, p. 221.) It is the 
general rule, as stated by Mr. Madison, in the case 
of Jackson vs. Wayne, (Cases of Contested Elections, 
p. 86,) that ** whoever has the majority of sound votes is 
the legal representative.” The report now under dis- 
cussion offends the law, according to my apprehension, 
in both particulars. It holds an alleged irregularity in 
the time of opening the election, in the appointment of a 
judge, and in the absence of the sheriff—none of them pro- 
ductive of the least assignable mischief—to be fatal to all 
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By the first section of the act of Kentucky, of the 2d of 
December, 1799, it is enacted, ‘* that the justices of the 
county court shall, at their court next preceding the first 
Monday in August in every year, appoint two of their own 
body as judges of the election then next ensuing, andalso 
a proper person to act as clerk; and, in case the county 
court shall fail to make such appointments, or the persons 
appointed, or any of them, fail to attend, the sheriff shall, 
immediately preceding every election, appoint others to 
act in their stead.” The second section enacts, ** that 
the sheriff of each county shall advertise, at least one 
month before the first Monday in August in every year, 
the time and place of holding the election, and what 
offices are to be filled; and that the sheriff, or other 
presiding officer, shall, on the day of the election, open 
the poll by ten o’clock in the morning, and continue 
the same open until at least one hour before sunset 
each day.’’ The third section enacts that the judges of the 
election and the clerk, before proceeding to act as such, 
shall take the oath prescribed by the constitution, and 
** that they shall attend to the receiving of the votes until 
the election is completed, and a fair statement make of the 
whole amount thereof;” and it requires that the person 
entitled to suffrage shall, in the presence of the said 


the good votes received during the occurrence; and it is| judges and sheriff, vote personally and publicly, viva voce. 
in favor of giving the seat to a member who, by the re-| Unless the sheriff or one of the judges shall know the 
jection of these votes, is the representative of a minority.) person offering to vote to be entitled to suffrage, the clerk 
The principles, then, sir, which, in my judgment, ob-| is directed to administer to him the oath that he believes he 
viate the alleged irregularities in the Garrard election, | is twenty-one years of age, that he has resided two years in 
even if they must be admitted to have been such, accord-| the State, or that he has resided in the county one year 
ing to the true interpretation of the Kentucky statute, | last past, and that he has not previously voted at that elec- 
are, that the election was, apparently, regular; that the! tion. ‘These are all the provisions of the constitution and 
judges had good authority, de facto, by virtue of the! law of Kentucky necessary to the inquiry. 
judg: gi y, de facto, by y y quiry 
sheriff’s appointment; that Spillman and Marksbury had, | If the sheriff could open the election before ten, the 
in like manner, a good authority; and that the electors, | appointment of Moses Grant was legal, for William Wheel- 
not being privy to the irregularities, if they existed, are| er had then failed to attend; and this is the first question. 
entitled to the aid of this House to give effect to — The Committee of Elections have admitted, (and no one 
lawful votes. This House, being the final and conclusive! could withhold the admission,) that the direction to open 
judge of the election, in all its parts, is not bound, con-| the polls by ten o’clock, implies an authority in the sheriff 
trary to the policy of the election laws of the States, to}to open them before. It is the necessary effect of the 
follow the regulations prescribed, with so much greater| terms used. The Legislature meant to prescribe a mini- 
rigor than any court of law or equity would do, as to dis- mum time for keeping the polls open, and not to prohibit 
appoint a clear right by giving destructive effect toa form)a longer time. They were to be opened by ten o’clock, 
that was intended to secure it. Where there is an ap-| and to be kept open until at least one hour before sunset. 
parent, though not an exact conformity in any point, to| It was within the discretion of the sheriff to open them 
the regulations of the State law, the utmost legal effect} before ten, and to keep them open until sunset, or after. 
that the irregularity should produce upon the votes re-| So clear is this interpretation, that the committee have 
ceived, is that of drawing them into question, until their| been compelled to say that they might consider the votes 
validity is shown, which has been done here. If, in any|before ten o’clock as legally taken, if received by the 
case, it is impossible to estimate the effect which the| judges appointed by the court. But while they say this, 
a has produced, that may be a reason for set- | they deny the authority of the sheriff to appoint any per- 
ting the election aside, but it cannot be for giving a seat| sons to act in the place of those appointed by the court 
in this House to the candidate of a minority of the quali-| before that hour; and they attempt to justify the distinc- 
fied voters. tion, first, by the position that, until they have failed to 
These, sir, are the sentiments I have thought it proper | attend, the sheriff cannot appoint others, and ‘that they 
to state to the House in regard to the effect of irregu-| cannot be said to have failed to attend until the hour 
Jarities in the execution of election laws. 1 will now sub-/ pointed out by law for opening the poll shall have arrived,” 
mit to the House some reasons for the opinion I entertain, | and secondly, by a suggestion of the great mischiefs that 
that there was no irregularity whatever in the Garrard| might arise by authorizing the sheriff to supersede the ap- 
county election. pointment of the court by surprise. The whole view of 
The constitution of Kentucky provides that, ‘in all) the committee is, in my opinion, without justification or 
elections for representatives, every free male citizen, | color of support. 
(negroes, mulattoes, and Indians excepted,) who, at the} ‘The act points out no particular hour for opening the 
time being, hath attained to the age of twenty-one years, | polls, but names an hour which the sheriff cannot suffer 


and resided in the State two years, or in the county or 
town in which he offers to vote, one year next preceding 
the election, shall enjoy the right of an eleotor; but no 
person shail be entitled to vote, except in the county or 
town in which he may actually reside at the time of the 
election.” it also provides that representatives shall be 
chosen on the first Monday in August of each year, but 


to pass without having opened them. His authority, by 
the law, is as absolute to open them before that hour, as it 
is to keep them open until sunset, or to advertise the elec- 
tion for a longer time than a month. He is bound to con- 
sult no pleasure but his own; and in the section which 
gives him this uncontrolled power, the judges appointed 
by the court are not mentioned, nor their presence or ab- 


the presiding officers of the several elections shall con-|sence referred to. Their absence, therefore, is no re 


tinue the same for three days, at the request of any one|straint upon his authority. It is an error, then, to say 
of the candidates.” 
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that the judges have not failed to attend until the hour 
appointed for opening the polls, for there is no such hour. 

Again, sir: if the appointed judges fail to attend imme- 
diately before the time of opening the election, be that 
time when it may, the authority of the sheriff to substitute 
others is complete. In the section which gives him this 
authority, the hour by which the election must be opened 
is not mentioned; nor the sheriff's authority to open it re- 
ferred to. His authority is, therefore, in no way depeud- 
ent upon the hour. 

By one section of the act, then, the sheriff has an abso- 
lute power to appoint judges, if those appointed by the 
court do not attend immediately before the polls are open- 
ed; and, by another, he has an absolute power to open 
the polls at any time he thinks fit, before ten o’clock. It 
offends against the plainest construction of the act, conse- 
quently, to také away from the sheriff the uncontrolled 
power of opening the polls at an earlier hour than ten, 
which the second section has given him, by making it de- 
pendent on the presence of the judges, whose non-attend- 
ance at any time of opening the polls he is by the first sec- 
tion expressly empowered to remedy. The plain mean- 
ing of the whole is, that the sheriff may open the polls be- 
fore ten, if he sees fit; and if the judges do not attend, he 
may appoint others. If the law had intended to postpone 
the election until ten, unless the judges should previously 
appear, it is impossible to imagine a reason why it did not 
say so. And where, sir, is the great mischief of confiding 
such a power to the highest executive officer of the 
county—a man, it is to be presumed, possessing, and enti- 
tled to the confidence of the people, having a common in- 
terest with them, living among them, and bound not only 





Kentucky Contested Election. 





[May, 1834. 





Grant had continued to act, and attend te receiving the 
votes until the election was completed, and a fair state. 
ment made of the whole amount thereof. But Grant and 
Wheeler could not both: be legal judges of the election.” 
- what reasoning the continuance of Grant.as a judge, 
after the hour of ten, can be made to cure the illegality 
of his appointment before, if it really was illegal, I am 
unable to‘comprehend. ‘Fhe suggestion. would seem to 
belong to a state.of mind not entirely clear upon the 
point of illegality. .1f Grant was not duly appointed when 
he was appointed, it would rather seem that the longer he 
continued in office the greater would be the illegality. 
But, sir, the position that Grant and Wheeler could not 
both be legal judges of the election is not correct in it- 
self, any more than it is a reason for holding that if Grant 
alone had continued to be a judge, it would have made 
him, though illegally appointed, a valid judge from the 
beginning. Grant and Wheeler could both be legal 
judges of the election at different stages of it, and so, in 
my apprehension, they were. Wheeler was one of the 
judges appointed by the county court, and whose ap- 
pointment extended throughout the whole year. He did 
not cease to be a judge of election, because on one occa- 
sion he made default in attending. The act supposes, and 
intends, that his authority shall continue, because provision 
is made for his failure to attend ‘immediately preceding 
every election.” If he should attend on the first day, and 
fail to attend on the second, the power of the sheriff is 
competent,.by the clear spirit of the act, if not by its let- 
ter, to supply his place, as much as if he had not attend- 

jed at all; and so. if he dies, becomes incapable, or insists 

}upon retiring in the course of the election. There is, 








by oath of office, but by the highest personal interest, tohindeed, no remedy for such a mischief, except in the 
do equal justice in such a matter to all parties? What) sheriff’s power. In like manner, if the appointed judge 
propriety is there in treating the sheriff of the county as| makes default on the first day, or at the. first hour of the 
an officer to be justly suspected of partiality, and, upon} election, and the substituted judge, afler commencing the 
such an hypothesis, to take from him the power which the} election, shall himself die, become incapable, or refuse to 
Jaw has given to him of enlarging the time of election, by | proceed, as the original authority of the judge appointed 
which the people cannot possibly be injured? What} by the court continues in force, he may, by virtue of that 
mischief can result from his even purposely supplanting authority, appear, and lawfully proceed with the election. 
the justices of the county court by his own nominees? | The true extent of the sheriff’s power may be known 





























They must be justices also, and duly sworn; and if they 
receive illegal, or reject legal votes, the poll-books are 
the record by which they will be confronted, and their in- 
justice exposed and remedied. It is sufficient to say that 
the law manifests no such suspicion of sheriffs generally, 
and that in the present case the report of the committee 
does not suggest the smallest ground for it. [n every case, 
if the appointed judges will but take the precaution of be- 
ing at the place of election in due season, it will prove a 
simple and effectual remedy for the worst designs which 
the sheriff can possibly entertain. 

But try a little further the proposition that, unless the 
judges attend before ten, the sheriff cannot open the 
polls. Suppose they are both dead; even this, according 
to the views of the committee, will not justify the appoint- 
ment of other judges before ten. They, certainly, in that 
event, cannot attend before ten, and it is as certain that they 
cannot fail to attend at ten, until ten arrives. Suppose they 
are sick, and cannot come; the difficulty is precisely the 
same. Suppose there is a positive refusal to.attend. In 
this case, also, the sheriff must wait till ten, if it be true, 
as the committee suppose, that the sheriff can, appoint 
only on failure to attend, and that there is no failure until 
that hour. In fine, sir, neither refusal, sickness, nor 
death will, according to the committee’s view of the act, 
justify an appointment of other judges by the sheriff, and, 
consequently, an: opening of the polls before the hour 
of ten. Such an interpretation of the act may suit the 
present case, but can hardly suit any other. 

The committee do not, themselves, appear to be satis- 
fied with it; for they proceed to say, that ‘* they might not 
have rejected the yotes taken before the hour of ten, if 





| from its object, which is to supply a judge as far as the 
absence of the appointed judge may require. It is sup- 
plementary, and it should be so interpreted as to give 
validity to the sheriff’s appointment whenever the annual 
judge is absent, and to give authority to that judge when- 
ever he exercises the office. | Why, sir, should a strict 
interpretation be adopted to defeat an election, when in 
any event the people will have a qualified judge appoint- 
ed by the court, or, in his default, by the sheriff. Instances 
of more liberal interpretation are frequent in the history 
of the construction of statutes. The objection made upon 
this floor, and also by the committee in their report, that 
the judge who begins an election must conclude it, be- 
cause he must, according to the act, ‘attend to receiving 
the votes until the election is completed, and a fair state- 
ment make of the whole amount thereof,” admits of an 
easy answer. The act is here describing the general 
duty of the judges, and not the particular duty of one and 
the same judge. By the interpretation of the committee, 
the death or sickness of one judge would defeat the 
whole election. By the true interpretation of the act, 
the judge who begins, and the judge who concludes, do 
together attend to receiving the votes until the election is 
completed, each performing his duty completely, as far 
as he goes; and “the fair statement of the whole 
amount” may as well be made by the clerk, under the in- 
spection of a judge who has been there but part of the 
time, as by one who has attended the whole time. It is 
a statement mechanically made from the poll-books. 
Upon this part of the case, sir, I do then confidently 
submit to the House, that, whether we resort to those 
principles by which a public authority, in some respects 
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defective, is regarded as valid in favor of innocent third 
persons, or we go to the act of Kentucky, interpreting it 
by its spirit as well as its terms, as all statutes should be, 
the [louse must come to the conclusion that the votes of 
qualified voters, received while Moses Grant acted as one 
of the judges, have been erroneously rejected by the 
committee, and ought to be counted for the respective 
parties in whose favor they were given. It is not unwor- 
thy of remark, that for this alleged defect of appoint- 
ment, thirty-five legal votes have been rejected by the 
committee in a case in which it has been made manifest 
that the officers who conducted the election were high- 
minded, honorable men—that not an intentional fault in 
the course of the election is imputed to them—that all 
their acts have been scrutinized, to the satisfaction of all 
parties, without leaving a reproach upon any one of them, 
and that the opening of the polls before ten, and the con- 
sequent appointment of Moses Grant, were at the instance 
of the people, and for the accommodation of the people, 
and to allay an apprehension from the existence of cholera 
in the same place in the two preceding months. 

The absence of sheriff Kennedy on the second day 
presents the remaining question. Here, also, it is to be 
remarked, sir, that an absence, agreed to by the judges, 
and required by an indispensable domestic duty, which 
no man will say the sheriff could have disregarded, and 
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Finally, Mr. Speaker, let it not be forgotten that the 
principles for which I have contended, and the answers 
proceeding from them to the different objections of the 
committee and its members on this floor, have for their 
object to sustain the most precious right that is known to 
freemen—a right that bs been exercised by the qualified 
voters of Garrard county, without a suspicion of error in 
either the manner or ihe substance of the election, and 
where the judges and the sheriff have obtained from the 
committee the praise of motives not to be impugned, and 
of respectability and integrity which it has gratified them 
to declare. The effort on the other hand has tended to 
defeat this right, and to give a triumph to a minority, by 
a course of construction exceeding, in literal adherence 

|to forms and ceremonies, the example of any court of law 
| whatever. 

| One word, sir, in regard to the students of theology at 
| Danville, and I will conclude. The committee adopted 
ithe rule, that **the residence of young men from other 
| States and counties at schools, academ‘es, or colleges, as 
| scholars or students, was not such a residence as entitled 
jthem to the right of suffrage in the county where they 
jwere for the time being;” and they applied the rule to 
ithe students of theology at Centre College, in Mercer 
county. These rejected students were one and all of 
them above the age of twenty-one. In the language of 


his attention to which produced no one imaginable incon-|one of the witnesses, they were their own masters, had 
venience, is made a ground by the committee for reject-|come to college on their own means, or on means fur- 
ing forty-five unquestionable votes; and no phrase in the |nished by others than their parents, and were preparing 
jaw can be pointed out to give color to such a proceed- | for the ministry, to go, after their studies should be com- 
ing, except that which prescribes that ‘‘the persons) pleted, where ‘* Providence might seem to direct.” They 
entitled to suffrage shall, in presence of the said judges|were detached by their actual independent residence, 


and sheriff, vote personally and publicly viva voce.” 


On this head the law is clear. A difference of opinion 
in the judges does not make him the umpire. Hi duty 
is to open and to close the polls; and the only legal effect 
of his presence during the election, is, that if a voter is 
unknown to both the judges, and known to the sheriff, 
he may, perhaps, though by no means necessarily, be 
excused from making oath to his age and residence. If 
unknown to all, he must be sworn. The sheriff is, un- 
doubtedly, presumed to be present, not to take part in 
the election, but to preserve the peace, as well as to open 
and close the polls; but at no time after the polls are 
opened, and before they are closed, is his presence essen- 
tial. The clause in the Jaw has an entirely different ob- 
ject from that attributed to it. It was certainly not meant 
to require the presence of the judges, for they, by a pre- 
vious clause, are expressly required to attend to the re- 
ceiving of the votes. It was not meant, then, to require 
the presence of the sheriff; for judges and sheriff are 
spoken of together. 
the clause was to secure public and personal viva voce 
voting. ‘*The persons entitled to suffrage shall, in the 
presence of the judges and sheriff, vote personally and 
publicly viva voce.”” The action of the sentence is upon 
the vote, and not upon the presence of the officer. Ifthe 
vote is publicly and personally given viva roce, the whole 
object of this clause is attained. If the law required the 
sheriff as well as the judges to receive and judge the 
votes, a different case would be presented. But the 
sheriff has nothing to do with the votes, not even to cry 
them; that ceremony, though it seems common at elections 
in Kentucky, not being prescribed by the law. 

If, however, the sheriff is one of the tribunal which 
conducts the election, and has a voice in receiving and 
rejecting votes in common with his colleagues, the objec- 
tion to votes received during his absence admits of the 
conslusive answer, that, being a judicial body, and the 
law not directing the contrary, a majority was sufficient 
to constitute the court, so that the absence of any one of 
the three was immaterial. 


Vor. X. --302 


The object, and the only object, of | 


‘The | and by their preparation for the ministry, from the paren- 
sheriff has not authority to receive or reject a single vote. | tal domicil. 


They had embarked for themselves in their 
own self-denying vocation. Their case stands distinguish- 
jed from that of students in a condition of pupilage at 
|seminaries for general education. They had performed 
militia duty, and worked on the roads as citizens of 
Mercer county. One of them had not made his father’s 
jhouse his permanent home for the last seven years. 
Another, whose father was dead, but whose mother was 
\resident in Jefferson county, had for two years resided 
in Mercer county as a student of the college, and for two 
lyears before had worked at the printing business in 
Louisville. He had no intention of ever living in Jeffer- 
son county again; and, when he went there in vacation to 
see his mother, it was only asa visiter. All of them had 
resided two years in the State, or one in the county of 
Mercer, and they actually resided in that county when 
‘their vote was offered and received. The committee 
ihave truly said that they ‘could not be entitled to vote 
in the counties where their fathers respectively resided, 
and also in the county in which the college is situated.” 
,Nothing can be more clear. They never asserted these 
jinconsistent rights. The committee have also said that 
| **they were not in sucha situation as would authorize 
them to select in which of two counties they would exer- 
icise their elective franchise.”? This is true, also; that is 
|to say, they could not vote in either of two counties, as 
|they pleased; nor did they claim the right. The com- 
mittee further say, that ‘if any of them had been at their 
family residence they would unquestionably have voted, 
land the committee can find no principle or authority 
|which would have warranted their rejection.” If this 
jwere also true, (which the committee cannot possibly 
| know, for no one can tell what the students would have 
|unquestionably done had they been at their family resi- 
i|dence,) to what purpose is ittrue? They were not at 
| the family residence, and did not vote there, but voted 
jat their actual residence. If their constructive residence 
| was as the committee suppose, it did not in the slightest 
idegree affect tlieir right to vote in Mercer. The com- 
imittee have, in my judgment, mistaken the meaning of 
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the constitution of Kentucky. That constitution refers 
to residence of more than one kind—residence that gives 
the right, and residence that regulates its exercise. The 
former may be constructive or actual; the latter must be 
actual. If the students at Mercer county had construc- 
tive residence elsewhere in Kentucky, such residence 
might qualify them to vote; but if they actually resided 
in Mercer, as beyond doubt they did, they could not vote 
elsewhere. The committee have, therefore, by their 
report, entirely disfranchised these qualified voters by their 
doctrine of constructive residence. They could not vote 
where their parents resided, because they did not actual- 
ly reside there; anc the committee hold that they could 
not vote where they actually resided, because their con- 
structive residence was in another part of the State. 
The plain and obvious truth of the case is, that they 
were qualified to vote by residence, constructive or 
actual, no matter which; and that the place where their 
qualification was alone to be exercised was Mercer 
county, where they actually resided. The votes of the 
theological students have, therefore, upon every ground 
that can be assumed, been illegally rejected by the com- 
mittee. 

The result of the whole, sir, I conceive to be as fol- 
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a six months’ discussion of the great questions which agi- 
tate the nation, it cannot, said Mr. P., be reasonably ex- 
pected that I will be able to throw any additional light on 
the subject, nor that I shall be able to use the ideas ad- 
vanced by others without subjecting myself to the charge 
of plagiarism. In order to meet the charge in anticipa- 
tion of the accusation, I give notice that I intend to avail 
myself of the arguments advanced by other gentlemen, 
both on this floor and elsewhere. I set up no claims to 
originality on these questions. I therefore take this oc- 
casion to tender my acknowledgements, in advance, to the 
author of the ** American Banking System,” which I con- 
sider the most useful and valuable work on that subject 
extant; to an anonymous writer over the signature of Mar- 
cellus, in 1794, and to what other authorities I may, in 
the course of my remarks, think proper to draw upon, 
without stopping, as I proceed, to give credit to particular 
individuals, who have written or spoken on the subject. 
If the arguments used by others do not gain any addi- 
tional weight by a repetition, they may, by that means, 
get disseminated among the people of Mississippi, where 
they would not otherwise find their way. Before I getdeeply 
involved in the intricate question of the bank, I feel it due 
to myself, as well as those by whom I am sustained at 






lows: taking the pollsas the majority of the committee | home, to inform the House and the country of the pecu- 
have reported, and admitting the committee to have been/ liar attitude in which I stand in relation to the great politi- 
right in every decision, except the three which I have) cal parties that divide the people of the several States of 




























































































discussed, the majority of legal votes is still in favor of 
Mr. Letcher, as it was by the poll-books certified by the 
clerks of the different county courts. The able report 
of the minority showsa state of the polls much more 
favorable to Mr. Letcher; but, without including these 
corrections, the result will be the same if the House 
shall amend the report of the majority only so far as the 
principles I have discussed require. 


SPEECH OF MR. PLUMMER, 


Delivered in the House o 
States, May 26, 1834. 


The proceedings of a meeting of the citizens of the 
county of Pike, in the State of Mississippi, in relation to 
the United States Bank, the removal of the deposites, the 
derangement of the currency, the pecuniary distress in 
the country, the powers of the Executive, the course pur- 
sued by their Senators and Representatives in Congress, 
and public opinion in relation to those questions, present- 
ed by Mr. Prummer on the 19th May, being under con- 
sideration-- 


Representatives of the United 


\the Union. 

I belong to that class of politicians in Mississippi who 
succeeded, in 1832, in achieving that great political revolu- 
tion which expunged from the constitution of the State those 
aristocratic features that conferred on the favored few rights 
and privileges withheld from the great mass of the people. 
In 1850 I was supported by the democracy of the country, 
without distinction of national party. In 1832, after Lhad 
served one session in Congress, I was opposed by the na- 
tional republicans, in consequence of my opposition to the 

| United States Bank: I was opposed by the nullifiers, in 
| consequence of my opposition to Clay’s colonization land 
free negro bill, and because I supported the general meas- 
jures of the administration: I was opposed by the would-be 
jleaders of the Jackson party, and their presses, under a 
pretence that I was not sufficiently devoted to the Presi- 
dent. I was, however, successfully and triumphantly sus- 
tained by the great mass of the people, by the democracy 
of the State, by the working-men of the country, for the 
| purpose of sustaining the principles which they advocate, 
| without regard to men. During the last summer there was 
}a cross-fire levelled at me from the two extremes. The 


| 
| 
| 





} 





Mr. PLUMMER said he considered the question of re-| national republicans and nullifiers cannonaded me upon the 


chartering the United States Bank, as well as the subject 
of the removal of the deposites, opened to a full discus- 
sion by the resolutions and proceedings under considera- 
He intended to embrace that opportunity to dis- 
cuss both of those subjects somewhat at length, and the 
House need not be taken by surprise if he should follow 
the example so frequently set by others, and make some 
desultory remarks in relation to political matters in gene- 
He 
was not, however, disposed to stand in the way of those 
gentlemen who had petitions to refer, and who had been 
anxiously waiting for the States which they represent to 
He therefore moved a post- 
ponement of the subject until Monday next. The motion 


tion. 


ral, and now and then hint at things in particular. 


be called for several weeks. 


was negatived. Mr. P. then rose and proceeded: 


If it was the pleasure of the House, he said, to hear 
him at that time, he had no reason to complain himself, and 
he trusted, after having given due notice of his intentions, 
that there would be no cause of complaint against him, 
on the part of others,if he should occupy the time of 
After all the ingenuity, tal- 


the House for several hours. 


ents, and learning, of the most distinguished gentlemen 
of both Houses of Congress had been exhausted, during 





bank and land questions, and the Simon Pure Jackson 
presses on the enforcing bill. Although Iam sustained 
by a large majority of the peopleI have the honor in part 
of representing, itis a remavkable fact that, out of the 
whole number of presses in the State, I do not know of 
one that supports me or the principles I advocate. } Stand- 
ing, therefore, in the attitude I do, with all of the presses 
and the most of the talents of the three great formidable 
partics and the wealth of the State arrayed against me, 
and supported here only by a few select, choice spirits, 
scarcely known asa political party, I feel it my duty on 
this occasion to plant within the hall of the national Legis- 
lature the standard, and unfurl the flag of that party, un- 
der whose banners a few of us have enlisted, and whose 
principles, in my humble opinion, are alone calculated to 
save our bleeding constitution from destruction, our already 
tottering Union from dissolution, and the people from sla- 
very, bloodshed, and oppression. An abolition of all li- 
censed monopolies, universal suffrage, no property quali 
fications for office, equal, universal education, abolition of 
imprisonment for debt, abolition of capital punishments, 
an ad valorem system of taxation, the election of all offi- 
cers directly by the people, and no legislation on the sub- 
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ject of religion, are some of the leading measures advoca-|no regularly-organized party in the country since I have 
ted by that despised party of which I have the honor of | had political existence, of whose principles [ could entire- 
being an humble member. I am proud to acknowledge |ly approve, save one, and that has too unfashionable a name 
that these are the principles which are now triumphant in|for a gentleman to acknowledge on this floor, unless he 
the democratic and patriotic State that I have the distin-|is prepared to subject himself to ridicule. So humble 
guished honor in part to represent; and they are the prin-/are the pretensions of the individuals of that party, that 
ciples which must be sooner or later advocated by every|the gentleman from Kentucky [Mr. Harpin] did not 
State in the Union. I am still prouder to acknowledge |deem them worthy of a place on his list of the parties, 
be fe guilty of the charge frequently made against me, | made out the other day, which compose this House. I 

having been instrumental, in some small degree, in|did not, however, consider his neglect to mention the 
bringing about this political revolution, and of having first | name as intending any disrespect towards his honorable 
introduced the subject into the legislative halls of the!colleague [Mr. R. M. Jounsow] at the head of the list, 
State of my adoption. If ever there hasbeen a time, since| nor those of us who stand by his side in defending the 


rea te 


ee 


Hi | 


the establishment of the banking system in our country, 
when the friends of equal rights, when those whose motto 
is, ‘the greatest good of the greatest number,” when 





doctrines of the party. However much I may dislike to 
be associated with those who not only refuse to defend 
me when assailed by their opponents, but even disown me 


the democracy of the country, the great mass of the peo-| unless they have immediate use for my services, I find my- 

le, had cause to rejoice, it is the present. I do not re-| self compelled to abandon the principles advocated by the 
Joice at the sufferings of my fellow-citizens. A man who|great mass of the people, whose cause I have always es- 
can stand by and witness the pecuniary distress which per-| poused, or enlist under the banners of the administration 
vades the whole country at this time, without sympathi-|on the great questions now under consideration before the 
zing with those who suffer, is less sensitive than lam,|American people. Here there are but two sides to a 
and has nerves stronger than mine. ButI rejoice that|question. During this session of Congress there have 
the cause of the distress is about to be eradicated from the| been but two parties on this floor; the one in favor of the 
land, I trust never more to oppress the people of this | administration and against the bank, the other in favor of 
country. I rejoice that the time has at length arrived) the bank and against the administration. In taking sides 
when the attention of the people is likely to be aroused to| with the administration, although I disapprove of some 
a sense of their rights; for let me assure you, sir, that|of its measures, I will not be understood as being person- 
this American banking system, this rag-money system, |ally opposed to the President, the heads of Departments, 


this system of legalized monopolies, which makes the rich 

richer and the poor poorer, will not bear an investigation 

by the great mass of the people, who always, sooner or 

later, look to their own interests. I rejoice that the time 

is not far distant when the people will rise in the majesty 

of their strength and stamp the seal of condemnation on 

the moneyed monster which has produced that distress, 

unparalleled in the history of our Government, which is 
every day represented to us in a language not to be mis- 
understood from all portions of the country, and on those 
political jugglers who have been instrumental in creating 
the present excitement for party purposes. In Great 

Britain exclusive privileges are conferred on the aristocra- 
cy, on the nobility, on individuals who are called lords. 

In our own country exclusive privileges are conferred on 

corporate bodies called banks. In both countries the la- 

boring class of the community, who compose the many, 

are made ‘*hewers of wood and drawers of water’ for| 
the benefit of the lordly few. 

At atime like this, when the acrimony of party spirit 
displays its angry clouds over every legislative assembly | 
throughout the Union; when party names and distinctions| 
are artfully introduced into every portion of the country, 
by the aspirants to office, for political purposes; when 
jealousy and suspicion seem universally to pervade the| 
whole communijy, I consider it the duty of every friend | 
to his country to speak his sentiments freely, and call the! 
attention of the people to their true interests. When the| 
public mind is highly excited, [am well aware that it is| 
not in a condition to listen to the dictates of reason. ‘In| 
the paroxysms of such a moment, violence is often re-| 
garded as patriotism, patience and moderation as pusil- 
lanimity; the counsels of the first are regarded as the ora-! 
cles of wisdom, the advice of the latter denounced as the 
dictates of cowardice.” In times like the present, it is a 
difficult task for an individual occupying a public station | 





or any of its leading friends in or out of Congress. I 
have been a firm and undeviating supporter of General 
Jackson ever since 1 have been eligible to a vote, and 
still have confidence inhim. All my bitterness of feeling, 
if any I have betrayed, is confined to office-holders, office- 
seekers, and prominent friends of General Jackson in the 
State I have the honor in part to represent. None of 
them, with a few honorable exceptions, have ever sus- 
tained me, and I shall consider myself in danger when- 
ever they do. In conjunction with my friends, I pursue 
a different course from them. We fight the battles of 
the administration upon great national principles, without 
having the confidence of the party here. ‘They huzza 
for General Jackson without regard to principle, and, as 
soon asthe election is over, claim, as the exclusive friends 
of the administration, the spoils of victory. I sustain the 
measures of the administration in the councils of the na- 
tion; they act the part of spies and informers against me 
and my friends, and make all the recommendations for 
office. I defend them when assailed, for the honor of the 
administration. When in the act of defending them, they 
are permitted to prefer secret charges against me, in their 
official communications, calculated to tarnish my reputa- 
tion. If the administration does an unpopular act, I am 
held accountable, while they disclaim all responsibility. 
I mean no personal disrespect towards my colleague in 
thus speaking of those whose champion he is on this floor; 
he was sent here by them for the express purpose of rep- 
resenting their interests, and I hope he will attend strict- 
ly to them! They have no fixed principles save one, and 
that is, the principle of wriggling themselves into the fa- 
vor of those who have the control of the patronage of the 
Government. They would sell the liberties of the people 
for the sake of office; but I am thankful that their days are 
numbered. The people are awakening toa sense of their 
duty. When called on to vote upon a party question in- 


to sustain himself by an impartial appeal to the under-| volving no principle in this House, I shall do as I have here- 
standings of the people, without leaning on one of the |tofore done, ever since I have been in Congress, vote with 
prominent parties for support. Itis a Herculean task for | the friends of the administration, because I am inclined to fa- 
one whose advantages have béen as limited and whose | vor its leading measures. I will not go against the party until 
abilities are as humble as mine, in his political course to|the party goes against the principles of the working-men. 
attempt to advocate the interests of the great mass of the \Efforts have been made to influence the public mind and 
people on all occasions, without regard to the party or-/ mislead the people on the bank question. Its high time 
ganizations of the aspirants to power. There has been) to unfold facts and exhibit the true interests of the coun- 
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try toa generous people, who only wish to know their 
duty to perform it, and to understand their happiness to 
pursue it. 

It has been frequently asked, why is it that so many, 
returned to Congress as Jackson men by their constitu- 
ents, are induced, immediately after their arrival here, 
to abandon Jacksonism, and oppose the measures of the 
administration? Questions of this kind, predicated on 
the celebrated letter of my colleague, have been asked 
by the leading opposition presses of the country. They 
have been emphatically asked, as though no satisfactory 
answer could be given. It is said not to be interest, nor 
love of power, for that would incline them to continue 
in support of the measures of the administration; but it 
is said to be an honest conviction, on the part of those 
who abandon the administration and join the opposition, 
of the impurity of the executive officers of the Govern- 
ment, and the injurious effects of their measures on the 
community. In consequence of the delicate state of my 
health, 1 have taken no active part in the business of 
legislation during this session. When not confined to 
my room, I have been a silent observer of passing events, 
and a mere ‘‘looker-on in Venice.” I have mingled 
more than usual with the passing crowd of visiters, and 
the hangers-on about the Capitol, who have so frequently 
thronged the galleries of the House, and the floor of the 
Senate chamber, during the session. When in the 
House, I have been frequently driven from this floor by 
the unwholesome state of the atmosphere, and compel- 
led to take refuge in the gallery; for fear, however, that 
I may not be believed, 1 might as well have the gallant- 
ry to admit that I have sometimes been unconsciously 
drawn there by the magnetic powers of those attractive 
bodies who so frequently honor us with their presence. 
L have, therefore, had a fine opportunity of watching the 
process by which those who come here Jacksonians are 
converted, and transferred into the ranks of the opposi- 
tion. The process issimple, and the political swindlers | 
have reduced the practice of cheating the people out of | 
the votes of their representatives to a perfect system, on | 
ascientific plan. The process is simply this: on the 
arrival of a young member in the city, he is waited on 
by some of the deputies of the party, and introduced to 
such of the leaders of the opposition as were once the 
friends and supporters of General Jackson. They take 
occasion to speak of the patriotism of the President, his 
devotion to the interests of the people, and the military 
services he has rendered his country, in the most exalted 
terms. These professions of friendship for the man 
gains them the confidence of theirsubject. They then 
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lieve that it is not genteel to be in favor of the adminis- 
tration—that all the decency, the intelligence, and 
talents, are on the other side. Even the softer sex are 
made to act their part. They are taught to believe that 
it is not fashionable to speak well of any one who is not 
a national or a nullifier. If the victim is from the South 
or West, an appeal is made to his high sense of honor, 
and to his chivalrous feelings, to know whether he will 
subject himself to the wearing of a party collar; whether 
he will be under the malign influence of the ‘ kitchen 
cabinet;”’ and the shackles of party trammels and ‘¢deci- 
ded party discipline,” are held up to his view, and he 
asked if he has not too much independence to wear them. 
These arguments are irresistible to those who have weak 
nerves. It requires more than an ordinary share of 
moral courage to resist them. I almost wonder that 
there are any who can resist the arts and — of the 
opposition. It isto mea strong evidence of the purity 
of the intentions, as well as the firmness, of those who 
sustain the measures of the administration. In order to 
convince the fashionables, the exquisites, the nullifiers, 
the nationals, and particularly the ladies, that they are 
not under the influence of ‘ party trammels” or ‘* party 
discipline,” they are compelled to take the first oppor- 
tunity to record their votes on some incidental question 
against the administration. This once done, and, notwith- 
standing their professions, the work is completed. They 
are then told that they have forfeited the confidence of 
the administration, and incurred the displeasure of the 
Executive; and if they attempt to get back into the good 
old track, the lash is applied to their backs, and they are 
forced to wear the collar of the opposition instead of the 
administration, or incur the displeasure of the belles and 
dandies. The fashionables, whenever the signal is given, 
flock to the House and the Senate chamber, to hear 
them abuse the Chief Magistrate. The efforts of the 
most ordinary minds are pronounced the greatest exer- 
tions of human genius. Their low and vulgar epithets 
are trumpeted forth as the greatest specimens of Ameri- 
gan oratory. They are flattered, cajoled, caressed, and 
puffed; and those who have no pretensions to talents, 
and are too stupid to use abusive epithets, are called 
handsome, and praised for their beauty, by way of reward- 
ing them for their traitorous conduct, and for betraying 
the confidence reposed in them by their constituents. 
They curl their lips, and speak in the slightest terms 
of the ablest efforts of the leading members on the side 
of the administration, because it is not fashionable to 
speak well of General Jackson, or any one whosupports his 
measures. When the individual has the moral courage 


regret, almost with tears in their eyes, that they cannot} and the good sense to resist these artifices, resorted to by 
support every measure of the President, affect to attri-| the opposition, they set their whole corps of venal letter 
bute all the errors of the administration to a set of un-| writers on him, whose business it is to manufacture lies to 
constitutional advisers that he is surrounded with, which | order, and denounce him in the bitterest terms for every 
they denominate by the appellation of ‘* cabal,” ‘*back-| thing that is odious and contemptible. His constituents 
stairs cabinet,” or some other equally odious and unpop-|are told, through the medium of the public press, at the 
ular epithet. ‘The unsuspecting victim is called on} expense of the United States Bank, that he is under the 
again and again, and the same train of thoughts forced | influence of the Magician, the New York regency, the 
on bis mind, until a strong impression is made of their | kitchen cabinet, or some other horrible animal about to 
truth. He is kept as much as possible out of the com-| destroy the Government, and erect a monarchy on its 
pany of those who sustain the administration, and, by invi-| ruins. ‘hose who can neither be flattered nor persuaded 
tations and polite attentions, made to associate almost| from the path of their duty, they attempt to drive; and 
exclusively with those who oppose its measures. They | those who will not be driven, they attempt to tarnish thei 
pursue this course, if not repulsed at the onset, until characters and destroy their reputations in the estimation 
they get the individual to acknowledge that the adminis-| of their constituents. I will be a little more explicit, and 
tration has some errors, that he is opposed to being; confine myself directly to the question under considera- 
controlled or dictated to by the ‘ kitchen cabinet,” and | tion, for 1 very much fear that | shall not be clearly com- 
that, notwithstanding his personal feelings, and the de-} prehended. If the victim is a member of the House, he 
votion of his constituents to the President, he only feels} tells those who inquire of him, that the removal of the 
himself under obligations to support the administration | deposites ‘* was a measure totally uncalled for by any in- 
so far as he approves its measures. ‘This done, and they | terests connected with the finances of the General Gov- 
have him in a fair way. The fashionables who visit the] ernment,” which, he says, ‘isa totally different question 
city from all quarters of the country are, taught to be-] from that of a recharter of the bank;” and that, therefore, 
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he shall vote for a restoration of the public moneys, but | gratulate myself, and thank my constituents for withdraw- 
against a recharter. When, however, he finds himself|ing my name from the company of those whom [I ain 
compelled, after taking the first step, to continue with|ashamed to acknowledge as my political associates. I 
his new associates, or still subject himself to the odious|have reference to the proceedings of a public meeting 
appellation of a ‘* collar man,” he gives his vote in favor | held at Vicksburg on the 21st of March last. A resolu- 
of a recharter of the bank, withgut;{qualification. If he | tion was passed approving of the course of Senators Poin- 
is a member of the other branch of the national Legisla-| dexter and Black, and the honorable Harry Cage, on the 
ture, he is ‘‘willing to support the administration in| subject of the removal of the deposites. I read from a 
every thing which is right,” declares himself in favor of | Mississippi newspaper: ‘* Mr. Cornell moved to insert the 
the resolution simply declaring the reasons assigned by | name of F. E. Plummer after that of Mr. Cage.” After 
the Secretary of the Treasury for the rergoval of the | some discussion and explanations, ‘* Mr. Cornell withdrew 
public deposites insufficient and unsatisfactory, but | the motion, amidst the acclamations of the assembly.” 
decidedly opposed to the one pronouncing judgment of | Was not this, sir, a fortunate escape! Have I not cause 
condemnation against the, President of the United States | to rejoice, not only because I made a narrow escape from 
for an alleged violation of the constitution and laws, with-| these new-coined whigs, but is it not an evidence of my 
out granting to him the privilege guarantied to the most! growing popularity! I was the only person the mention 
humble citizen, of being confronted by his accusers, and | of whose name drew forth the acclamations of the assem- 
of being heard in self-defence. When it comes to the | bled crowd; and, what is still more flattering to my feel- 
test, he, too, is whipped into the measure; and by the ings, it was not on the presentation, but on the withdrawal 
same process forced to vote for the whole of the resolu-| of my name from among the names of these new-coined 
tions, in direct opposition to his declared sentiments. | Danicl Webster, Henry Clay, Hartford convention federal 
In order to console the feelings of their conscience-smit-|whigs! The House will pardon me for adverting to a 
ten victims and as a kind of apology to their constituents complimentary notice of myself, which my vanity would 
for the company they are found in, they are, together! not allow me to pass unnoticed! I will also here take oc- 
with their new associates, given a new name. And what) casion to notice one of the resolutions passed by a portion 
do you think it is’ Why, sir, if you had not already | of my fellow-citizens of Jefferson county, held at Fayette 
heard, with thirteen Yankee pedlers to help you, you) on the 28th ultimo. They took that occasion to * highly 
could not guess in a month. It is, sir, the name of | approve of the honest, upright, and independent conduct” 
whigs! Yes, sir, they are christened, after their political | of those who have knowingly and wilfully violated the 
regeneration, by the name of whigs! By whom is this) will of their constituents, and betrayed the confidence re- 
new and popular name given? Who is the high priest! posed in them by the democracy of Mississippi, and de- 
on the occasion’? If you believe me, sir, it is none other) nounce me as the ‘* ready and unflinching tool of the 
than the brave, high-minded, honorable, chivalrous party in power, and no longer the fit representative of a 
Colonel James Watson Wekb, of mahogany pistol memo- free people,” because I have the moral courage to advo- 
ry! Of what materials is this new party composed? It cate the interests of the people, and oppose a moneyed 
is an amalgamation of the old Adams, or Clay, and Cal- monopoly in its high-handed attempts to trample under 
houn parties; of the nationals and nullifiers, of the high foot their rights and liberties, in defiance of the law and 
pressure tariff and pretended free trade advocates; of |that of the constitution, which is the pride and boast of 
consolidationists and disunionists; of those who believe a every true-hearted American. This is the language of 
bank important to the very existence of our Goverument, the minions of the bank, published to the world, and 
and those who pretend to believe the present charter a handed around among the members of this House, for the 
violation of the constitution; the federalists and disaffected purpose of destroying my influence and usefulness to my 
republicans; those who opposed the election of General constituents; which they seem resolved to do, at the sac- 
Jackson, and those who supported his first election, but | rifice of every moral principle. This is the language of 
fell out with him because he would not sacrifice principle a few purse-proud aristocrats and their deluded follow- 
and use his influence to make their favorite his successor. |ers, sent here as expressive of the sentiments of the citi- 
This is the heterogeneous mass of materials composing | zens of Jefferson county. It is a slander upon the char- 
these new-coined patriots, these Webb, Webster, Clay, |acter of the enligntened democracy of that patriotic coun- 
and Calhoun whigs. Fine company this, indeed, for a ty; and they will so find it ina day to come. I disregard 
professed democratic Jacksonian republican! Who are | their billingsgate abuse, and defy their influence. If Lam 
the tories of the present day? Not those who opposed not most egregiously mistaken, there is still alive in that 
the last war; not those who Deisieanaed the enlisting of county the spirit of a Dunbar, of a Dixon, and a Hinds, 
soldiers, and the raising of money for the purpose of car- who gallantly defended the country against the power of 
rying it on; not those who raised the blue lights as signals |a British army of mercenary soldiers at the battle of New 
to guide the enemy where they could plunder and murder Orleans, and who will again ‘* come to the rescue,” and 
our citizens. Oh no! theyare the whigs. But those who as gallantly defend the rights of the people against the 
fought the battles of the Revolution and the late war;| mercenary advocates of a British bank, under the same 
those who periled their lives, expended their fortune, and | victorious citizen soldier who, on that occasion, led them 
shed their blood, in defence of the rights and liberties of to honor and glory. 


the people; they are the tories. Yes, sir; Andrew Jack-| It is well enough for us to understand these terms of 


son, the soldier of two wars, the one for our liberties and | whig and tory. Whig was an original name of reproach 
the other for our rights, and his associates, are now de- | given by the court party in England to their antagonists, 
nounced by these new-cvined and self-styled whigs as to-| for resembling the principles of the whigs or fanatical 
ries; and for what, sir? Why, for daring to oppose an|conventiclers in Scotland. The name of tory was given 
irresponsible corporation, a moneyed monopoly, about to | by the country party to that of the court, comparing 
overthrow our Government, destroy our institutions, and|them to the tories or Popish robbers of Ireland. The 
enslave the people. If to be associated with Andrew|whigs were opposed to oppression and the granting of 
Jackson, the hero of New Orleans, and Richard M. John-| exclusive rights and licensed monopolies to a privileged 
son, the hero of the Thames, and others who prefer lib-| order of men, and in favor of the liberties of the people. 
erty to slavery, the rights of the people to a rag-money |In short, they advocated those principles calculated to 
banking system, then, sir, am I proud of the appellation, promote the greatest good of the greatest number. The 
and glory in the name. Any thing but a sacrifice of prin- tories were for enlarging the powers of the Government, 
ciple to keep out of bad company. I have cause to con-|trampling on the liberties of the people, and for con- 
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ferring exclusive privileges on a few particular individ-/ disclaim, act and speak with the frankness and indepen- 
uals, without regard to the welfare of the great mass of| dence worthy of republicans, conscious of the purity and 


the people. 


The whigs of England and the whigs of] integrity of their intentions. In order to execute their 


the Revolution were opposed to the Government under! designs, it is first necessary to destroy the confidence of 


which they then lived, because they were opposed 
to its monarchical principles, which held the people 
in bondage and usurped those inherent rights guaran- 
tied to them by the laws of nature. They wished to 
destroy it and establisha free Government, securing to 
them equal rights and equal privileges, on its ruins. 
There is no other analogy between these new-coined 
whigs and those of the Revolution, other than such as 
arises out of the fact of their opposition to the present 
administration of the Government. These self-styled 
whigs of the present day are opposed to the Government 
under which they live, and are for destroying it, because 
those who administer it are in favor of abolishing all li- 
censed monopolies, and opposed to the conferring of 
unconstitutional and extraordinary powers on a privi- 
leged order of men, to enable them to control the wealth 
of the nation, and consequently the destinies of the peo- 

Te. 
. It is a matter of great amusement to watch the move- 
ments of the new-coined whigs, composed of the whole 
heterogeneous mass of discordant materials forming the 
Opposition to the administration, who have attempted to 
monopolize to themselves this popular cognomen, for the 
purpose of concealing their real designs and adopting a 
name which will render them popular and draw the 
great mass of the people to their standard and get them 
to enlist under their*banner. The people are not to be 
deceived by names. My constituents have the sagacity 
to discover there is mischief concealed under it. The 
nullifiers know that the people of the South will not rally 
under the name of national republican, and the nationals 
know that the great body of their party cannot consis- 
tently, and will not, rally under thejname of nullification. 
They have therefore assumed to themselves this new 
name, which they consider broad enough to cover the 
whole ground. 

The honest truth, however, is, in regard to the three 
prominent political parties now in existence in this coun- 
try, that, with their leaders, there is no principle involved 











the people in such men, who would otherwise stand as 
barriers against the object of their ambition. If we look 
into the history of the Roman Commonwealth, we shall 
find, in almost every page, evidence of the truth of these 
assertions. We shall there find numerous efforts to ob- 
tain power at the sacrifice of every moral principle. 
Distinguished individuals, occupying high places, have 
the effrontery to assume to themselves the high prerog- 
ative of undertaking to dictate opinions to the commu- 
nity, and to measure out fame and infamy to their fellow- 
citizens. They have the audacity to impute to men 
thoughts which their minds never conceived, opinions 
which their lips never uttered, and designs which their 
souls abhor. This is all done by the magic force of a 
few imported words, inapplicable to our country, the 
meaning of which those who use them do not understand, 
and cannot define. Let us for a moment inquire what 
is the nature of our Government: is it not founded on 
the republican principle of equality of rights; that the 
people are capable and have a rightto govern themselves, 
either by themselves or by their agents freely chosen? 
Has not every citizen a right to think for himself, and 
express his opinions freely on whatever involves the in- 
terests of the country, without subjecting himself to im- 
putations which none but base calumniators, whose un- 
governable ambition induces them to endeavor to shackle 
the liberties of the people, would dare to make? Who 
authorized them to call a fellow-citizena usurper, a ty- 
rant, a tory, because he differs from them in opinion? 
Has not every citizen a right to do so? Who authorized 
them to assume the title of whigs, of friends to their 
country and the rights of the people, to the exclusion of 
the rest of their fellow-citizens? Does the constitution 
give them greater privileges, or recognise in them a 
superior order? Has Heaven stamped them with its pe- 
culiar mark of favor, sent them as its inspired political 
apostles, or clothed them with the insignia of an authori- 
ty before which every knee must bend, and to which 
every voice must pay adoration? From the intolerance 








in the whole matter. It is a mere question about men. | of their principles, and the want of that Christian virtue, 
It is a mere scramble for office. It is a private quarrel) charity, in their conduct, they cannot be regarded as the 
between the ins and the outs. They are simply for|agents of a beneficent Deity. Yet they could not act 
driving those who have been selected by the freemen of| with more dictatorial presumption if they were conscious 
this country to preside over them for the time being out| of belonging to a superior order of beings, and actually 
of office, and placing themselves in their stead, where| derived supernatural powers from the God of Nature. 














they can be crowned with the honors and enjoy the| But it is impossible for them, with all of their affected 
profits of the public offices. Such is the nature of the 
human heart and the inordinate ambition of man, that 
they are willing to sacrifice every thing sacred and dear, 
yea, even to destroy our happy Government, and run 
the risk of plunging the people into all the horrors ofa 
civil war, for the sake of increasing their chances for 
office. 

Such wicked and ambitious men exist in all commu- 
nities. The purest republics have produced them. It 
cannot therefore be reasonably expected that our coun- 
try should be wholly exempt from them. The history 
of the ancient democracies is the history of false patriots, 
who, with a few praiseworthy exceptions, under the pre- 
tence of being friends to liberty, have kept their coun- 
tries in perpetual foreign broils, or domestic agitations 
and convulsions, to serve their avarice or ambition, and 














zeal for the good of their country, with all their profes- 
sions of patriotism, and illiberal censures of men of honor 
and integrity, to conceal their real character and designs 
long from the great mass of the people. They will soon 
learn that a free people will not long brook arrogance 
and dictation from any quarter; and that they will not 
permit themselves to be denounced as the slaves and 
vassals of Andrew Jackson, because they vote for a 
measure of his administration. The people are too en- 
lightened, and know too well their interests and rights, 
to permit themselves to be duped by such shallow arti- 
fices, suited only to times of ignorance and superstition. 
They cannot long impose on a people who understand 


and are possessed of the blessings of liberty. 


It has been correctly remarked by an able contempo- 
rary writer, thatthere are but two interests in society— 








who have never failed to make themselves the tyrants of| one subsisting by industry and the other by law. In one 
the people whenever an opportunity has occurred. It is| of these classifications of interest, all other special and 
by bold abuse of others, and by claiming for themselves| particular modifications of interest are included. Gov- 
superior patriotism, that such men lead their way to|ernments are instituted for the benefit of the laboring 
power by quieting the suspicion of the people as to them- class, but being in the hands of those who subsist by law, 
selves, and directing their jealousies to characters whose|it is perpetually drawn towards that by the strongest 
noble minds, feeling no sentiment which honor would|cords. Unless the industrious portion of the community, 








4829 OF DEBATES IN CONGRESS. 4830 
Removal of the Deposites, 





c. {H. or R. 





who compose the great mass of the people, distinguish | the expenditures of the Government. The same abuses 
accurately between those laws calculated to do them a\|are said to exist, and even to a greater extent than before, 
benefit and those calculated to do them an injury, their}and the same charges are now, in turn, preferred against 
interests are constantly sacrificed to the interests of those|the present administration. Into the truth of these 
who subsist by law, because the law-makers are members| charges I am not now disposed to inquire. The work- 
of this latter class. All men, with but few exceptions, | ing-men of the country, at the expiration of the first four 
enjoying honor, power, or wealth, by law, or striving to} years, pronounced a favorable verdict, not because they 
acquire either, — that corrupting channel, are) approved of all its measures, but because they had more 
more or less governed by motives of avarice, ambition, | confidence in the present Chief Magistrate than in him 
and self-interest. The great advantage of our republi-| who was contending for the succession. It is evident, to 
can form of Government consists in the elective franchise | every discerning mind, that the contest now going on 
reserved tothe people under the constitution, by the ju-| between the leaders of the several political parties is 
dicious exercise of which they are capable of checking | about the succession to the presidency. The great 
the natural disposition of legislators to favor the minor| struggle now is, not to put those in power out, but it is 
class, composed of legal or fictitious interests, at the ex-| who shall succeed to the honors and emoluments of the 
pense of the major class, composed of natural interests, | high places at the end of this presidential term. Itisa 
including all who subsist, not by means of legal grants or| matter of some amusement to witness the workings of the 
donations, but by useful industry. The propensity of} discordant materials, and the scraps of parties and politi- 
law to sacrifice the great and natural interests of nations) cal factions who compose the minor class of society at this 
to the class of little or fictitious interests arises from the|time. Those who have a fair prospect of inheriting the 
fact that, although law can enable the small class to live| popularity of the present Executive sustain his course, 
upon the great one, it cannot enable the great class to| not because he advocates the true interests of the major 
live on thesmallone. The minor class share among them- class, not because he opposes a licensed monopoly pre- 
selves the honors and emoluments of the Government, | judicial to them, but because it will increase, in their 
while the major class defray the expense of those honors| opinion, their chances for office. 
and‘emoluments. | The other fragments of the minor class, composing the 
The minor class separate into two parties, the ins and/nullifiers, the national republicans, and the bank party 
the outs. There is a continual quarrel going on between| proper, under the control of their three leaders, oppose 
them. The ins impugn the motives of the outs, and say | the course pursued by the Executive, and attempt to bring 
they are influenced by a desire to get in; and the outs) the administration into disrepute among the people; not 
that the ins are influenced by a desire to keep in. Both|because he opposes the bank, not because he usurps 
the ins and outs belong to the minor class, and neither to} powers unauthorized by the constitution, as they falsely 
the major class, who can neither get in nor keep in. | pretend; but because they think it will add to their pros- 
They vote in constant opposition totand prefer charges| pects for the succession. These three fragments, so 
against each other, because they stand in each other’s| diametrically opposed in their own interest, agree in but 
way. Those out of office, actuated solely by a desire to| one thing, and that is, in destroying the character of the 
getin, point the people to the abuses of power, and the | Executive, and bringing his administration into disrepute 
mal-administration of the affairs of Government, by those} among the major class. They oppose him and his meas- 
in office; and the major class, composing the great mass| ures, right or wrong. They unite like a band of brothers 
of the people, by the exercise of their elective franchise, |in making their assaults upon the administration and the 
displace them, and put the other party in power, who| President’s favorite for the succession. The moment, 
laugh at their credulity, and continue, and even increase, | however, their attention is drawn to any other subject, 
those abuses which they have been elected to correct.|they are found at daggers’ points, and scratch and claw 
Those who have been turned out commence their as-|each other like cats and dogs. One party sails under the 
saults on those by whom they have been displaced, and) flag of nullification and the sovereign rights of the States, 
never cease their clamor until the scale is turned in their| but can conscientiously pass over the tariff protective 
favor. ‘This is the species of political gambling carried | system, and internal improvement, and even swallow the 
on at the expense of the major class, and the gamblers| bank, when it is thought that course will enable their 
alternately win, while the great mass of the people, who/ leader to gull the people into the belief that he is the 
pay the fiddler and other expenses of carrying on the} most suitable candidate for the chair of state. Another 
operation, have not even a solitary chance in the game. | fragment of the party sails under the glittering banner of 
The code of laws by which the minor class is governed) the American system and national republicanism, but do 
consists of intrigues and stratagems to beguile the major | not hesitate to adopt the heresies of nullification, in all its 
class, and advance the interests of individuals, parties, | hideous forms and shapes, for the purpose of winning a 
and combinations, of which the minor class is composed. | trick in favor of the promotion of their champion. The 
The code of the major class consists of good moral prin-| third fragment of the party, composed of the ultra and 
ciples, by which their national rights and happiness can/ genuine federalists of 98; espouse the cause of the bank, 
only be preserved. |right or wrong, with all of its corruptions, in the hope 
This is the present situation of the politcal affairs of our| that their head man, once opposed to the bank on consti- 
national Government, and the true condition of the great | tutional grounds, will succeed to the highest station within 
political parties, cloaked under different names, who have | the gift ofafree people, upon the popularity of the bank. 
kept the country distracted for several years past, under) The bank interest, however, which aspires to wealth 
the pretence of advocating and opposing the tariff, bank, | more than honor, as regardless of the good of the country 
and other questions. All of them make the most solemn |as it is destitute of a soul, cares not for him or any one 
professions of patriotism and love of country, for the pur-!else, any farther than suits its own avaricious purposes. 
pose of gulling the people, and carrying on their nefari-|[t has but one object in view, and that is to obtain a re- 
ous operations. During the last administration, the outs|charter for another period of twenty years, which would 
charged the ins with bargain, corruption, intrigue, abuse | so identify its interest and incorporate its influence into 
of power, and other high crimes and misdemeanors. The |all the fibres of our Government, as to be equal to a per- 
case was submitted to the people for trial, and a verdict | petual license to collect the capital of the country at one 
found against them. point, monopolize to itself the whole banking operations 
The present administration was placed in power for the |of the Union, and, in fact, control the commerce, the 
avowed purpose of reforming the abuses and retrenching| industry, the wealth, the credit, and the currency of the 
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country, for all time to come. For this purpose it is|bank or no bank. The question is between the bank, 
necessary to destroy the confidence of the people in the | aided by the aspirants to office, and the stability of our 
t ad inist tk ee r blie i titut Th king-men of the t 
present administration. epublican institutions. The working-men of the country 
Any one, of whatever political school, whatever may be| will not hesitate on which side to enlist. 1 trust that they 
his opinions on other questions, would be acceptable to) will not only rise in the majesty of their strength, and put 
that institution in the executive chair, so that he was in| down an irresponsible moneyed monopoly, but place at 
favor of rechartering the United States Bank. The bank ,the head of the Government a man who is not only a 
has made repeated displays of its wealth, and glitter of its| working-man in principle, but one who has always advo- 
gold, for the purpose of seducing the leaders of these | cated their interests, and is opposed to monopolies of all 
three fragments of the minor class, and their followers, | kinds, whether in the shape of a United States Bank ora 
from the path of rectitude, and intimated that its influence | local institution, if such a one can be found. — there is 
would be exercised in favor of each one of them. They,|not one righteous individual to be found to save the 
each of them, in return, have given intimations of a wil- a we shall again be compelled to take, as a choice 
lingness to prostitute their honor, and worship at the | of evils, the one who approaches the nearest to our politi- 
shrine of the golden harlot. Up to this time, the coquet-| cal doctrines, trusting to Providence for the gradual estab- 
ae me ae in ee te, live only by — See our spires eae all the pane on _. 
and fear; at one time encouraged by her attentions, and | ests of the minor class, there is but one issue made up to 
then ready to despair because she smiles on others; they | be sent down before the people for trial, upon the result 
are as jealous of each other as ever were three ardent ri-| of which the major class, composing the working-men of 
val lovers, Which will prove the favored one, or whether} the country, have any prospect of being benefited; and 
her golden affections will be placed on another, time andj that, as 1 have already stated, is on the bank question. 
circumstances alone will determine. When united for a} Upon the merits of this important issue I beg leave to be 
general charge, they oppose ‘‘ the powers that be,” under! heard. 
the popular name of whigs. Each one calculates on| 
rising upon the ruins of the administration. When speak-| REMARKS OF MR. PLU MMER, OF MISSISSIPPI, 
ing of a division of the loaves and fishes and the spoils of| Ta the Hi R : 5a oh a : 
the expected victory, each fragment of the party claims) “” the "Gienaf hon damaeaal May tale ee continua- 
the right of monopolizing this popular name for the ex-| ORG ERNE Care ee OF See eee : 
clusive benefit of their favorite leader. All of the pare? The Jones county resolutions being under consideration, 
cal leaders of the minor class, without exception, are gov-| Mr. PLUMMER observed that he, had finished the 
erned by motives of avarice, ambition, or self-interest;) remarks he had intended to make on the merits of the reso- 
a oe —_ — doeth eae one.” — — wey cme cart on an aca py aget sins : ae 
hese things to be corrected? Is there no remedy for)and lie on the table, he felt it due to himse at he 
them? ‘There is a conservative principle in our Govern-! should claim the attention of the House a few minutes 
ment, capable of correcting these abuses. There is a) longer. 
remedy, but it is so rarely practised that many honest in-| When his remarks, two weeks ago, on the resolu- 
dividuals seem almost to doubt its existence. There isno}tion of gentleman from New York, [Mr. Setpgy,] in 
cause for despair, and no reason why the people should}connexion with the Oneida memorial, were arrested 
fold their arms, and tacitly consent to become the slaves} by the Chair, as transcending the permission granted by 
and vassals of these politicalgamblers. There is sufficient| the House, he was proceeding to reply to the pretended 
intelligence and patriotism among the individua!s compo-| speech of his colleague [Mr. Cace] published under cir- 
sing the major class, the great mass of the people, to cor-| cumstances well known to every gentleman on that floor. 
rect the existing evils. ‘The remedy is within the power) That discussion first originated upon the Natchez reso- 
of os > Scapa penn of the country. a that is en —e emma to = ee a ee ae 
is for them to arouse their energies to action. rere 18) last, which came up for consideration on the 31st of the 
intelligence enough among them to distinguish between|same month. He then had the honor to address to the 
laws and projects calculated to benefit, and those calcula- | House a few remarks, confined mostly to the expressions 
ted to injure the country; and I know that there is still aj of public sentiment in Mississippi, and the local politics 
spark of patriotism retained in their bosoms sufficient to| of that State. The pretended speech of his colleague, 
keep the liberty, the virtue, the happiness, the honor and| which he had the honor of dissecting when last on the 
talents of the country from being extinguished by all of} floor, (on Monday, the 12th instant,) it would be recol- 
the combined powers of the fragments of parties Compo-| lected, was in reply to his (Mr. P.’s) remarks delivered 
sing the minor class, who have joined the powerful influ-|on that occasion. One of the resolutions adopted by 
ence of the bank for the purpose of riveting on them, for) the citizens of Jones county was, he said, in response to 
all time to come, the chains of domesticslavery. Neither|the Natchez resolutions. He therefore considered this a 
of the political factions now aspiring to power can suc-/ suitable occasion to finish what he intended to say when 
ceed without their aid. The people have been deceived| called to order the first time by the Chair. For that pur- 
by false names long enough. The working-men of the| pose he asked the special permission of the House. No 
country, who have the political battles to fight, and the} objection being made, he proceeded. 
expenses of Government to defray, ought not to | He said it had been stated by his colleague [Mr. Caer] 
themselves to contend for men regardless of principle. | that the question of the removal of the deposites from 
They ought to fight for principle, and place such only in|the Bank of the United States was different from the 
power as will advocate those principles for which they | question of rechartering that institution, and consequent- 
contend. Of what advantage was it to the people of|ly was not before the people of Mississippi at the last 
France to dethrone Charles X., and put another tyrant on Congressional election. For the sake of argument, he 
the throne to rule over them with equal severity, and| would yield the point, and admit that the questions oh 
trample on their rights with the same impunity. It is a|different. He stated on another occasion what the rea 
favorable omen to the working-men that the administra- question was, before the people of that State. He would 
tion has been compelled, in order to shield itself from the|not repeat it. In that, it had been stated by his col- 
battering rams of the other discordant fragments of the} league, that he was mistaken. ‘The sole complaint against 
minor class, to seek protection behind their principles. \a certain distinguished Senator, he [Mr. Caer] said, was 
It argues a triumphant victory if they will only be true to) his vote on the nomination of a minister to the court of St. 
themselves and their owninterests. The question is now, |James. He would now adduce a proof of his assertion 
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the circular address of that Senator to the Legislature, in 
reply to the charges preferred against him by the people 

of the State. The defence set up by that gentleman 

shows what was the real issue before the people, and of 

what he stood accused. 

‘* The relation in which I stand to you, as one of your 
Senators in Congress, involving the high responsibility of 
the representative to the constituent, imposes on me the 
duty of imparting to you, and through you to the people 
of Mississippi, the important measures which have been 
brought under the consideration of the Senate, and my 
views in reference to them, during the interesting period 
since I took my seat in that body. 

«The propriety of this exposition, apart from considera- 
tions which might authorize you to expect it from me ina 
crisis of our national history so portentous as the present, 
is strongly enforced by the exceptions which have been 
taken to some of my acts by a portion of the people of the | 
State, which a conscious rectitude impels me to justify by 
a solemn appeal to the justice and magnanimity of those 
whose confidence I have so long enjoyed, and which I 
feel has not been violated in the discharge of the trust to 
which I was called by the unsolicited suffrages of your 
predecessors.” 

In reply to the particular specification that he had voted 
against the recharter of the United States Bank, he used 
the following language: 

**The bill reported at an early part of the session for | 
this ebject passed both Houses of Congress by respecta- | 
ble majorities, but was not approved by the President. 1) 
voted in favor of renewing the charter of this moneyed | 
institution for a limited time.’’ 

**The renewal of the charter, at this time, is recom- 
mended by considerations intimately connected with the 
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sage, under consideration and discussion. What the gentle- 
tleman’s [Mr. Caes’s] positive pledges were, he did not 
know, nor did he care; the facts were simply these: A 
portion of the people of the State were in favor of the admin- 
istration. The administration was opposed to the bank. 
Another portion of the people were opposed to the admin- 
istration and in favor of rechartering the bank. His hon- 
orable colleague was a professed friend of the administra- 
tion. He took sides with the administration party and 
against those who advocated the recharter of the bank. He 
was supported by the friends of the administration, and by 
the administration party elected. This he admits. What 
is now the natural conclusion which every reasonable 
man must bring his mind to, after hearing the circum- 
stances? He repeated that the conduct of his colleague 
amounted to a pledge to support the measures of the ad- 
ministration generally, or to a pledge to support such 
leading measures of the administration in particular as 
were then under discussion and consideration. If he did 
not mean to do one or the other, he deceived the people. 
This way of being politically opposed to the leading 
measures of the administration, and still claim to be an 
administration man, because he is a personal friend of 
the President, he did not understand. My colleague 
(said Mr. P.} seems determined to make a false issue be- 
tween him and myself, for the purpose of diverting the 
attention of the people from the merits of the main ques- 
tion. He accuses me of casting ‘‘unmerited obloquy” 
on a portion of my constituents and fellow-citizens. Mr. 
P. said he understood that matter perfectly well. 

He (Mr. C.) puts charges into my mouth against my 
constituents (said Mr. P.) that he may have an apology 


ito volunteer in their defence, and appear as their cham- 


pion on this floor. He did not say that all those opposed 


prosperity of the agricultural and commercial interests of|to the President were federalists, or belonged to the 


the country. Thirty millions of the capital of this institu- 
tion is in the hands of those who reside west of the Alle- 
ghany mountains, in the valley of the Mississippi; two mil- 
lions of this sum are loaned to the people of our State. It 
must be obvious, therefore, that to urge the bank, by 
closing its affairs, to withdraw this vast amount from cir- 
culation, would produce very great distress and embarrass- 
ment; the rate of interest would be doubled on every dol- 
lar borrowed by a debtor who might be compelled to 
meet his bank accommodations; commercial facilities 
would diminish, and the great staple commodity of the 
South would be driven to seek a market abroad, in conse- 
quence of the deranged state of the circulating medium at 
home. 
this sudden check to the national currency, which has so 


It is difficult, indeed, to calculate the mischiefs of |speaking of him reproachfully. 


anti-war party. He merely said that they were ‘in favor 
of rechartering the United States Bank, and, consequent- 
ly, in favor of restoring the deposites.”” The gentleman 
does not seem to be well versed in the political history of 
the country, (said Mr. P..) or else his object was to misrep- 
resent him intentionally. By federalists of ’*98 he meant 
those who supported the measures of the elder Adams, 
under whose administration the alien and sedition laws 
were passed, and opposed the doctrines of Jefferson, as 
set forth in the celebrated Virginia and Kentucky reso- 
lutions. Some of our most respectable, high-minded, and 
honorable citizens are of this class of politicians. To say 
that a man is a political disciple of John Adams is not 
A purer patriot never 


lived. He entertained opinions different from Mr. Jef- 


long been employed in the purchase of our products, and |ferson, but the American people have done equal honor 


dispensed in loans throughout the whole country. The 
rate of exchange, also, which has been equalized between 
the great commercial cities of New York, Philadelphia, 
and New Orleans, would undergo an immediate change, 
favorable to the former, and to the prejudice of the latter, 
and to the whole western and southern portions of the 
Union. To prevent these evils, and to preserve a sound 
paper medium whose value was the same at all places to 
which it might be carried, I have deemed it my solemn duty 
to support the present Bank of the United States. I know 
that the ambitious and powerful State of New York has 
used all its influence to prostrate this institution; the mo- 
tives by which the managers from that quarter are actuated 
cannot be mistaken. ‘They are sinister and selfish; having 
no other object than their own aggrandizement, at the 
expense of other sections less commercial, and generally 
debtors to that important commercial emporium for for- 
eign fabrics imported into the United States, and vended 
at that port.” 

The question, then, of recharter, it appears by this evi- 
dence, was before the people. The people had at that time 
the votes of their delegates in Congress, and the veto mes. 
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to the memory of both. By the anti-war party he meant 
those who opposed the declaration of war with Great 
Britain on the grounds of expediency, but did not with- 
hold their services after war was declared. Such he un- 
derstood, from a late authentic history of the Hartford 
convention, to be the avowed opinions of its members. 
He did not mean those who thought it ‘unbecoming a 
moral and religious people to rejoice at their country’s 
victories.” They were unworthy of theappellation. He 
would brand them with a more odious name. In illustra- 
tion of what he meant, he would remark that the chan- 
cellor of the State, one of the individuals composing the 
meeting, was a State-rights politician of the Jeffersonian 
school, but he belonged to the ‘“‘bank party.” His col- 
league, he said, seemed not to understand what was 
meant by the working-men of Mississippi, and intimated 
that he wished to make an invidious distinction between 
those who labor for a livelihood, and those who did not 
labor. Since he affected to be so ignorant of the political 
history of his own State, he would inform him who he 
meant by the ‘working-men of Mississippi.” He did not 
(mean those who labored with their own hands exclusive- 
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ly, as contradistinguished from those who do not labors! 
nor did he mean the poor exclusively, as contradistin- 
guished from those in more opulent circumstances. A 
man, he said, might be a working-man in principle, and 
advocate the doctrines of the party, without being a me- 
chanic or laborer; he might be a lawyer, a physician, a 
merchant, or a planter. He meant, he said, those who 
advocated such doctrines as were calculated to promote 
*the greatest good of the greatest number,” and who 
were, consequently, opposed to monopolies of all kinds 
which were beneficial to the rich alone, and injurious to 
the great body of the people who compose the laboring 
portion of the community. As he intended to enter 
more at large into the principles advocated by the work- 
ing-men of the country at another time, he would not on 
that occasion, he said, trouble the House with particulars. 
He would, however, he said, for the benefit of his col- 
league, identify the working-men of Mississippi, so that 
he would know them, thereafier, by that name. They 
compose (said Mr. P.) that portion of the community 
who, in 1817, opposed a certain party in their efforts to 
incorporate into our State constitution a clause taking 
into the ratio of representation the slave as well as the 
white population, which would have taken the political 
influence out of the hands of the great mass of the peo- 
ple, that compose the laboring portion of the community, 
and thrown it into the power of the lordly aristocratic slave- 
holders, many of whom have as little regard for the rights 
of the people as for their own negroes. They compose 
that portion of the community who, with a few choice 
spirits at their head, have been struggling for equal rights 


and equal privileges from that time onward, and who} 


succeeded in 1832 in gaining a triumphant victory over 
the aristocracy of the State, by expunging from the con- 


stitution those anti-republican and odious features con-| 


tained in that instrument: depriving a poor man from any 


participation in the affairs of Government; authorizing | 
the judges and other public functionaries to hold their} 


offices during life; and taking from the hands of the peo- 


ple the appointment of their officers; and who succeeded | 
in incorporating into that sacred instrument, in lieu there-| 
of, the ever-memorable provisions, dispensing with all| 
property qualifications for eligibility to office, and the} 


right of suffrage; limiting the tenure of office toa short 
specific period of time, and reserving to the people 
themselves the inherent right of electing all their public 
functionaries from the highest executive and judicial 
officers down to the justices of the peace and constables. 
They compose that portion of the great mass of the peo- 
ple who aided in elevating our present Chief Magistrate 


to the chair of state, and were proud of the appellation | 
of the ** Jackson party,” so long as Jacksonism continued | 


to have a definite and specified meaning. But when 


they discovered that their leaders had, in their blind de-| 
votion to men, lost sight of the great principles by which| 


they professed to be governed, and were about to hood- 


wink and shackle them with the fetters of a party con-! 


tending for the succession of the presidency, they re- 
solved to burst asuuder tbe chains of their faithless lead- 
ers and adhere to their original principles. So long as 
Jacksonism meant the State-right doctrines of the Jef- 
fersonian school, they boasted of their name; but when it 
began to mean tariff and anti-tariff, bank and anti-bank, 
State-rights and consolidation, any thing, every thing, and 
nothing, they thought it was time to withdraw, change 
their title, and set up for themselves. Although they 
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clear of Scylla and Charybdis. They do not (said Mr. 
P.) believe in human perfection nor in the infallibility of 
man. They are willing to view with a charitable eye this 
one error of the President in his construction of the pow- 
ers of the General Government. Whatever errors (said 
Mr. P.) he may, in their opinion, have committed, have 
been sufficiently atoned for in his struggle to relieve 
them from the iron grasp of a moneyed tyrant, about to 
enslave a free people, whose ancestors bared their 
breast and spilled, their blood to be relieved from a much 
less dangerous power. They are not the supporters of 
any administration, right or wrong, without regard to 
principle. They would oppose any administration in 
favor of granting exclusive privileges to companies, ‘or 
of exempting companies from liabilities to which individ- 
uals are subject, and particularly to banks, the most per- 
nicious of all corporations, inasmuch as_ they, by virtue 
of their exclusive privileges, have the entire control of 
the credit and currency of the country. They compose 
that portion of the population of Mississippi who stand 
opposed to the aristocracy, whether composed of birth, 
of wealth, of office, of learning, or of talents, which ex- 
ists in this and every other country, and can only be kept 
from trampling on the rights of the people ‘by the 
strong arm of the law.”” They have at different periods 
been known by the name of whigs, democrats, republi- 
cans, Jackson men, and more recently and familiarly by 
the name of the people’s party. When they opposed the 
encroachments of the dangerous powers of the General 
Government upon the rights of the States, they were 
identified with and called nullifiers. Now, when they 
oppose a much more dangerous power, a moneyed mo- 
nopoly, repugnant to the fundamental principles of our 
Government, they are accused of being under the influ- 
ence of “party trammels” and ‘‘decided party discipline,” 
and branded with the epithet of ‘‘collar men.” All the 
opprobrious epithets which could be invented would not, 
be said, drive him from the patlrof his duty, nor would 
the newspaper slang of the opposition, although it should 
be endorsed and repeated by an honorable gentleman, 
professing to sustain the administration, have the effect 
of making him abandon his principles. ‘The democracy 
of the country must expect these things, they must 
calculate on being called by nicknames by way of ridi- 
cule. Such has been the case ever since the organiza- 
tion of the Government. ‘The object is to drive all those 
who are so timid as to be afraid of hard names into the 
ranks of the opposition. The idea of being under the 
‘‘malign influence of the kitchen cabinet is too horrible 
to be borne!” Mr. P. said his colleague complained 
that he should be ‘‘exposed before the House and the 
nation.” Mr. P. regretted, as much as any_one, the neces- 
sity of making the exposure. He deeply deplored it, 
but it would be remembered that his colleague was the 
aggressor. Ife (Mr. P.) had only acted in self-defence, 
and had even neglected to do that, until driven to the 
wall. If his honorable colleague, he said, ‘thad none of 
that ridiculous pride which some persons manifested in 
respect to what comes from him,” he ought to have 
sense enough not to expose his ridiculous pride tu the 
world, by publishing speeches never delivered. Mr. P. 
said that these were the substance of the remarks he in- 
tended to make, when first called to order by the Chair, 
on Monday, the 12th instant. What he should have said, 
when cailed to order the Jast time, if he had been per- 
mitted, owing to circumstances that had since transpired, 


agree with the State-right division of the party in prin-| he deemed unnecessary at that time to mention. 


ciple, they thought it inexpedient to follow them 
to the brink of dissolution, nor could they be induced, 
as much as they are devoted to the President, to violate 








REMARKS OF MR. CLAY, OF ALABAMA, 
On the bill granting pre-emption rights to actual sct- 


the constitution by following the Jackson division of the} tlers, and in reply to Mr. Vinton, of Ohio. 


party into the other extreme of consolidation. 
During the South Carolina excitements, they steered 


Mr. CLAY rose and said: 
He did not intend, at this late period of the session, 
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nary was, that it would favor speculation. Sir, said Mr. 
C.,can a bill which limits the purchase of any one individ- 
ual to a quarter section, or one hundred and sixty! acres, 
and which requires such individual to have cultivated last 
year, and to be now in possession, be said to favor or en- 
courage speculation. If, however, any doubt could be 
entertained otherwise, it must be entirely removed by re- 
curring toa provision of the third section of the act, 
which weet declares ‘‘ that all assignments and trans- 
fers of the right of pre-emption given by this act, prior 
to the issuance of patents, shall be null and void.” This 
restriction of the right of sale and the limitation of pur- 
chase to so small a quantity as one quarter section must be 
regarded as a sufficient guarantee against speculation. In- 
deed, Mr. C. said, the very object of the bill was to pro- 
tect the cultivators of the soil, a large proportion of whom 
were poor men, from speculators and men of large capi- 
tal; and, if the bill passed, such would be its effect. 
The gentleman from Ohio had spoken of the rich cot- 
ton lands of the South, and had represented them as being 
worth ten, twelve, and fifteen dollars per acre! But, Mr. 
C. inquired, when did those lands realize to the Govern- 
ment any such prices? He would answer, not for years 
past. He said he was prepared to present to the Mouse 
such facts as would at once put to flight all such extrava- 
gant and visionary calculations. Mr. C. said he had be- 
fore him an official statement which he had obtained from 
the General Land Office, showing the quantity of land 
sold at the different land offices of the United States du- 
ring the year 1833, exhibiting the aggregate number of 
acres sold, and the aggregate number of dollars received, 
except the December returns from two land offices, which 
had not then been received. This statemént, he said, 
showed the entire quantity sold last year was 3,740,153 34- 
100 acres, producing the gross sum of $4,786,714 10, and 
making the average price $1 27 and a fraction of a cent 
peracre. Thus it will be perceived that the Government 
only received an average of two cents and a fraction per 
acre above the minimum price. From this paltry excess 
is to be deducted the additional compensation paid to re- 
gisters and receivers, for conducting sales at auction, and 
the compensation paid to auctioneers, &c. &c. How 
much would be the nett gain of Government by these sales 
at auction, for there was no pre-emption law operating 
during the last year? Mr. C. thought the gain, in dollars 
and cents, if any, would hardly be worth the trouble of 
the calculation. He thought it would not be a sufficient 
inducement to endanger the security, the comfort, the 
interest, and the happiness of thé large body of meritori- 
ous citizens who were settled on the public lands, by sub- 
jecting them to the hazard and uncertainty of a sale at 
auction. If, on any principle, the Government could be 
justified in making the public domain a subject of specu- 
Jation and profit, by jeopardizing the welfare of the oc- 
cupant, which he did not believe; Mr. C. said he thought 
the gain was obviously too trifling to warrant such a 
policy. He said it should be borne in mind, too, that 
much of this land was the rich cotton land of the South, 
of which the gentleman from Ohio had spoken; there 
having been, as we all know, very extensive sales of the 
Choctaw lands in Mississippi during the last year. 

Mr. C. said he had been asked whether sales were not 
more productive before the passage of the law granting 
pre-emption rights to settlers on the public lands than 
since. He was glad to be able to say that prices were no 
better for some years before the passage of the act of 
1830. He said he had a document before him which 
emanated from the late Commissioner of the General Land 
Office, under date 6th February, 1830, exhibiting the 
quantity of land sold in several of the States during the 
years 1826, 1827, and 1828, and the average price per 
acre. Of all the land sold in Indiana during those years, 
the average price was only $1 25 and 1 mill per acre. 


Of that sold in Illinois, during the same period, the average 
price per acre was only $1 25 and6 mills. Of the whole 
quantity sold in Missouri, during the same period, the 
average price per acre was only $1 26 and 5 mills; mak- 
ing the general average of the sales in those three States, 
for the three years, $1 25 and 6 mills peracre. This 
may be taken as a pretty fair specimen of prices, under 
the auction system, for some years preceding the enact- 
ment of our late pre-emption laws. They have been, per- 
haps, occasionally some higher; but the highest average 
in a single State, during the same years, was $1 39 3-10 
per acre on the richest land, in the finest cotton region of 
Alabama; and that has not probably been equalled during 
any other three years’ sales, in that State, for the last ten. 

Mr. C. said the various laws allowing the right of pre- 
emption, passed in theyears 1830 and 1831, had also given 
new impulse to the sale of the public land. From the 
year 1820 to the year 1828, both inclusive, the largest 
quantity sold in any one year was less than a million of 
acres—and the average quantity per annum, sold during 
those nine years, was only 769,150 91-100. The sales of 
1850, (during only about half of which sales were made 
under the pre-emption law,) the quantity was doubled, 
and brought into the treasury more than $3,000,000, when 
the annual receipts from this source had before been less 
than a million and a half. The sales of 1831 were still 
increased, and brought into the treasury about $1,200,000. 
‘The sales of 1832 were about the same, as well as he now 
recollected; and it bas been already shown that, during 
the last year, the sales amounted to $4,786,614 10. 

Sir, said Mr. C., more land will always be sold under 
laws granting to the settler the right of pre-emption, than 
when it is sold at auction. Give to the man of small prop- 
erty the assurance that, if he will raise a $100, he can 
secure a half quarter section; or, if he will raise $200, 
he can secure the quarter section, including the home of 
his choice, and he will do so at almost any sacrifice. He 
will sell sell his plough-horse, or any other property he 
may have, to accomplish that first and most important ob- 
ject, when he would not be justified in making such sacri- 
fices and exertions (nor would he do so) if he had to en- 
counter the uncertainty and danger of being overbid at 
auction by the speculator and capitalist. 

Mr. C. said, with the facts before us, sustained by docu- 
mentary evidence, the question is, simply and emphati- 
cally, will you sell the public land in limited quantities to 
the hardy enterprising pioneer, the laboring man, who 
has opened his little farm, and built his cabin by the sweat 
of his brow, at the same price you would receive from 
the speculator, who would buy it up in large quantities, 
and then extort from the settler a profit of fifty or a hun- 
dred per cent.? Will you not foster and rear up commu- 
nities of independent freemen—making every citizen a 
freeholder—when you can do so without any sacrifice, 
even of money, rather than depress, discourage, and im- 
poverish a most useful, numerous, and meritorious class of 
citizens, and thereby render a few individuals engaged in 
this most exceptionable branch of speculation inordi- 
nately wealthy? Mr. C. said he could but believe that 
every honorable member who had attended to this expla- 
nation would, by his vote, respond to these questions in 
favor of the passage of the bill, and of that policy which, 
while it promoted equality, by improving the condition of 
worthy and enterprising citizens, most generally of small 
capital, would accelerate the settlement and sale of our 
most extensive public domain. 















































SPEECH OF MR, WATMOUGH. 
Hovss or RepresentaTives, June 23, 1834. 


To my constituents of the county of Philadelphia, and to my 
fellow-citizens of the adjoining county of Montgomery. 
Fellow-citizens: The memorials which gave rise to the 
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business is completely paralyzed; many of those exten- 


following observations were conveyed to Washington by 
a highly respectable committee appointed by the citizens} sively engaged in business have long since discharged their 
of Montgomery county. hands; agricultural products have experienced a depression 

By this committee, in compliance with a vote passed| of thirty per cent. in value, and the season of activity and 
by the memorialists, they were intrusted to my charge to| hope has been converted into one of despondency and 
lay them before the House. It is now more thana month] indolence. Such, sir, is the language, or nearly so, of 
since I have made repeated efforts to effect this object:| these memorials. 
the rules ofthe House, the extraordinary press of busi-} Will any one pretend to doubt these facts? No one 
ness, and the near approach to the close of the session, | will besobold. The good faith of nearly fifteen hundred 
have as repeatedly interfered, and denied me the power.| freemen, whose names are appended to them, is pledged 
AsI consider the subject-matter involved of deep and] for their entire truth. The State of Pennsylvania does not 
vital importance, not only to the memorialists, but like-| contain a more respectable body of men. With many of 
wise to the whole body of the — of Pennsylvania, 1| them I have myself been long intimately acquainted. I 
avail myself of the only means left, and respectfully submit} know well their patriotism, their high moral worth, their 
to my fellow-citizens the remarks I proposed to make in| general intelligence of character. They are entirely in- 
the House, as I have written them out from my notes. capable of being made subservient to party purposes. 

JOHN G. WATMOUGH. | Besides, sir, I find within this roll a very respectable pro- 

The memorials from Montgomery county being under portion of the names of individuals, who but a short time 
consideration— : since ranked themselves among the warmest political 

Mr. WATMOUGH said that many weeks had elaps- adherents of the President of the United States. But, 
ed since he had been honored by a portion of his fellow-| sit, they have hac their eyes opened, and the mist that 
citizens of the county of Montgomery, and State of Penn-| veiled them has been dispelled. In the spirit of persecu- 
sylyania, among whomhe had long resided, by being] tion with which the President has acted towards the Bank 
chosen as their intermediary to convey to the House of| of the United States, and those so honestly and firmly en- 
Representatives their opinions as to the consequences of| gaged inthe administration of her affairs for the public 
the removal of the public deposites from the Bank of the| good, they can see nothing to extenuate. 
United States, as they affect the interests and welfare of In the high-handed and illegal assumptions of executive 
the whole body of the people, and the particular facts of} power they have become alarmed, and in the abuse of 
the case, as they prove how deeply and injuriously their) Power confided to him by the constitution in the last 
own happiness and prosperity have been assailed. resort, for occasions which it was scarcely anticipated 

Conscious, Mr Speaker, of my inability to perform the| could arise, they behold a deliberate purpose to dispense 
the duty assigned me by my former neighbors and friends with all the co-ordinate branches of the Government, and 
in amanner commensurate with its importance or their} to concentrate within himself all that the most refined 
expectations, still I feel it imperative upon me to make! spirit of selfishness, if not tyranny, can devise. And 
the effort; and I beg the House to be assured that in the finally, sir, in the overbearing and heartless arrogance 
fulfilment of this, an obligation I owe my constituents and with which the President had refused to receive, much 
my country as well as my former neighbors and friends, 1| less to listen to, the complaints and sufferings of his fellow- 
shall endeavor not to be unmindful of my duty towards citizens from all parts of the Union, they behold a prin- 
them. I shall use all possible brevity, and confine myselfas| ciple of action altogether at war with the spirit of our in- 
closely as I canto the subject-matter of the memorials| stitutions, and derogatory to the claims and character ofa 
themselves. free people. 

The county of Montgomery, from whence these me- They have, therefore, forgotten their predilections for 
morials proceed, lies immediately adjacent to the county| the man, and have assumed the attitude of men deter- 
of Philadelphia, and is as essentially a manufacturing as it} mined to defend the constitution and the laws; and with 
is a beautiful agricultural district. The Great Limestone] this view they now make their appeal to the representa- 
valley, which intersects so large a portion of Eastern) tives of that sovereign power of which they feel they 
Pennsylvania, and is distinguished for the remarkable! constitute a part, and they invoke you to redeem the spir- 
fertility of its soil, and the general intelligence and| it of the one, and shield from insult the violated majesty 
integrity of its inhabitants, heads within its limits. of the other. 

The Schuylkill river, long celebrated for the romantic Thus, then, sir, I maintain no question can be raised as 
beauty of its scenery, and now better known as one of the|to the truth of the facts herein set forth. If no other 
great highways of Pennsylvania prosperity and improve-| voice had been heard in the country, the attestation of 
ment, intersects a large portion of its territory. the freemen of Montgomery county would be entirely 

From hence arise the two main sources of the wealth| sufficient to substantiate the truth of alladvanced. But, 
and prosperity of its inhabitants—limestone, marble, and] sir, how does-this matter stand? One common voice has 
lime, on the one hand, and a vast extent of the most in-| been heard from Maine to Louisiana, and from the remote 
valuable water power, affording every facility to any| West to the Atlantic, reprobating the course which the 
amount of manufacturing capital, on the other. President of the United States has thought fit to perse- 

The industry and enterprise of the inhabitants of this| vere in, and clearly proving the universal prevalence of 
favored district have for many years past turned these| the same deranged state of affairs which these memorial- 
inexhaustible sources of wealth to the best account. The|ists set forth. Petitions signed by more than one hun- 
memorialists state that the annual product of their quarries| dred thousand of your countrymen, constituting a large 
has, for many years past, exceeded, in marble of the finest} proportion of all the active and industrious classes of so- 
quality, 120,000 feet, and in‘limestone, upwards of 100,-| ciety, load your table. 

000 tons, while they have annually burnt, in their own| Delegates composed of men of the most unquestiona- 
kilns, not less than 300,000 bushels of lime. For all this} ble standing, and appointed to lay before you the com- 
material they have ever found a ready demand, at a fair| plaints and sufferings of each particular class in the com- 
market price, in the city of Philadelphia. But, sir, the| munity, have appeared at your bar, and claimed to be 
case is now entirely reversed. A few short months, and| heard; these complaints and sufferings have been so often 
all their bright prospects have become blasted. The mil-|repeated that they now fall upon your ear like a tale 
dew of bad Government, or rather of a wicked administra-| thrice told. They are nevertheless true, sir—solemnly, 
tion of public affairs, has fallen upon them. Salescan no sadly true; and although repulsed by party organization 
longer be made; contracts are no longer entered into;!here, and utterly disregarded in the pride of power else- 
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where, they have been received, sir, and acted upon by 
one branch of the Government in the fair spirit of justice, 
temperance, and truth; and happy, most happy, Mr. 
Speaker, has it been for the peace of our country, that 
at least in one quarter they were so received. Happy, 
sir, that the people, torn by anxiety, and excited by in- 
sult, have some assurance that these cardinal and vital 
principles of freedom are not totally banished from our 
land. Sir, I will not even picture to myself the conse- 
quences which must eventually have ensued, had the spir- 
it of pride and obstinacy, and the spirit of party, which 
have characterized two branches of our Government, 
taken possession of the third. Then, sir, no hope would 
have been left, and that degree of patient forbearance 
which will ever characterize a free people, conscious of 
holding in their own hands a constitutional remedy against 
all the evils of party corruptions and bad government, 
once abandoned, civil commotion must have ensued; and 
blood once shed, farewell to liberty, and to all the hopes 
of the advocates of civil liberty forever! Humbly and 
fervently do I thank Providence that a crisis so awful has 
been averted. The revolution now in progress is purely 
one of opinion. It is extending itself daily throughout 
every district in the Union; and when the period shall at 
length arrive to consummate ‘it, [have no doubt it will 
prove as glorious as it will be entirely salutary in all its 
results. 

Strange, sir, it certainly is, that our free and happy coun- 
try should be in a state of revolution. Strange that the 
spirit of repentance for so much mischief wantonly inflicted 
should not have fallen upon the heart from whence it all 
proceeds. I forbear, however, to press this matter fur- 
ther: the subject, sir, is quite exhausted: a discussion of 
unexampled length has completely developed every point 
at issue, and every principle involved. The weak and 
insufficient reasons of the Secretary of the Treasury, al- 
though sustained by all the adventitious aid which party 
organization and party discipline have been able to devise, 
lie prostrate at the bar of public opinion. And it is left 
for history to record with pain, that although demolished 
here by the accumulated force of reason, fact, and argu- 
ment, they still stand emblazoned upon your journals as 
sufficient to sustain a majority of this House in opposition 
to the interests at least, if not to the wishes of a large 
majority of the nation. 

In the mean while, the great object of all this violence, 
the Bank of the United States, although laboring under 
the accumulated load of executive persecution and popu- 


lar prejudice, pursues the even tenor of her way, fulfil. | 


ling, even under all the injustice of vested rights violated, 


and public faith broken, the great public benefits which | 


it was the especial object of her charter to secure. 

Her high-minded and honorable direction, reviled, 
abused, and calumniated, continue firm at their posts, 
regulating with the nicest intelligence the vast and com- 
plex machine intrusted to their charge; guarding with 
the most honorable fidelity that great public interest 
which is found to be so intimately associated with the 
interests of individuals, as with the general welfare of the 
whole country, and relying upon a brave and magnani- 
mous people ultimately to sustain them in their course, 
and relieve their fair fame from the gross imputations so 
foully attempted to be placed upon them. 

Such, then, Mr. Speaker, is at present in general the 
condition of our affairs, and certainly it is one deeply to 
be deplored. 

Where all ought to be harmony and peace, all is con- 
tention and discord. 

The evidence is abundant to sustain the fact of a gene- 
ral derangement in the monetary system of the country, 
and a consequent disorganization in the affairs of all en- 
gaged in the commercial, manufacturing, and mechanic 
interests. That thisderangement has been slow to affect 


the interest of the farmer to the measure and extent that 
it must and inevitably will, is to be imputed to well-known 
and peculiar causes. 

Our country is of vast extent, and its population com- 
paratively sparse, with means of information by no means 
adequate. The farmer lives within himself; his resources 
are confined within a narrow sphere; and perfectly happy 
and secure in the enjoyment of all his means, the idea of 
any infringement of his rights, or of destruction of his 
property, arising from any act of an administration of his 
es pg will be among the last to suggest itself to his 
mind. 

The operation is, nevertheless, sure and certain, in the 
end, to produce its proper effect. The harmony and 
sympathy existing between all parts of the social com- 
pact are such, that no great and impending calamity falls 
upon one portion of it, without causing the whole to vi- 
brate. The merchant, the manufacturer, the mechanic, 
the honest son of labor, cannot be prostrated in their 
several interests, without reacting upon him whose toil 
fertilizes the earth, and feeds and sustains the whole. 
And, indeed, we find that this reaction has at length taken 
place. The memorials before me clearly indicate the 
fact. It is likewise confirmed from another source, of even 
higher authority; it is well known by the members of 
this House, and by the nation, that there has lately been 
held in the State of Pennsylvania a convention, composed 
of individuals from almost every county in the State, and 
of the very highest respectability in point of character 
and intelligence. The proceedings of this convention 
were brought to Washington by a committee of thirty, 
and by them were handed to my friend and colleague, 
(Mr. Denwy,] to be laid before this House; it has been a 
| matter of sincere regret to myself, to my honorable friend, 
and to a majority of the delegation, that no opportunity 
has been afforded to lay these proceedings before the 
| House; theyyave been cut off by the same causes which 
have so long operated upon myself. The members of this 
convention-speak a language not to be misunderstood. 
Coming, as most of them have, immediately from the 
people, they tell you what are the condition and the feel- 
ings of the-people, and the personal sacrifices encountered 
by the farmers, their neighbors and friends; I quote 
largely from their memorial. They state, in the first 
place, that 

‘* They have yielded to the commands of their friends 
and neighbors without regret for any personal sacrifices, 
and they have met together to confer upon the grievances 
| which are endured, and to devise, if possible, the means 
of alleviating them. Your honorable bodies are not now 
to learythe distressed condition of any portion of the 
country. It is long since we have seen recorded in your 
| journals the receipt of petitions from more than a hundred 
|thousand citizens, all uniting in one mournful, but un- 
questionable story of suspended wages, lost credit, in- 
| creasing wants, and diminished means to supply them; which 
|have left their deep, and, perhaps, indelible impression in 
levery portion of a heretofore prosperous and smiling land. 
| These communications, springing as they have done from 

various quarters, and dictated by no concert or co-opera- 
tion except that which flows spontaneously from a common 
state of calamity, your memorialsits have now the pain- 
ful opportunity fully to confirm. They have brought to- 
gether the disastrous tidings which have been collected in 
each distinct section of the Commonwealth; they have 
opened to each other freely their swelling hearts, and 
they have sought in vain for one mitigating circumstance, 
in pessession or in prospect—for one exaggerated repre- 
sentation or distorted fact in the numerous exhibitions of 
deep-felt suffering which have been made to Congress, 
and they have found only aggravation in the conviction 
that the suffering has been altogether unnecessary and 
unmerited.”” 
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And again: the Executive from ca: vying on hostilities against the 
** The staples of the Commonwealth are without a mar- policy of Congress and the peace and welfare of the 
ket. Many of its once flourishing mines are ina great|country, would afford relief; the want of which is so 
degree abandoned, and their miners are generally dis-| sorely felt, and the possession of which is so anxiously re- 
persed. Iron and cotton are no longer manufactured to|quired. And they respectfully pray that one or all of 
the extent of more than two-thirds of their former pro-|such acts may be passed.” 
duce. Lumber, if it sells at all, sellsat greatly diminished | And, sir, these gentlemen have had substantial ground 
prices. Four out of five of the furnaces of an extensive | for all they: assert. I have lately taken the trouble to 
glass-house at Kensington are extinguished, and the fifth is | calculate some of the losses sustained by the State, in con- 
kept in blast chiefly that the numerous apprentices may |sequence of the present deranged condition of affairs. 
continue to enjoy the means of instruction and beneficial | They are as follows: 
exercise. If flour retains its price, it is owing to the addi-| The loss to the State by the difference of 
tional calamity of its scarcity, in consequence of which} premium on the loan of $729,354 44, ori- 
the supply has been reduced in proportion to the demand.| ginally taken by S. & M. Allen, at a pre- 
Turn where we will, your memorialists perceive one uni-| mium of $15 51, and afterwards by Mr. 
versal sense of present or impending ruin, depressing the} Moss, at a premium of one-quarter of one 
energies and darkening the prospects of the citizen.” per cent., is - - ° - $96,712 39 
And again: The loss to the State by the loan of $600,000, 
** Under a solemn sense, however, of the responsibility| recently taken by Mr. Chauncey, amounts, 
which we owe to our constituents, and to your honorable! when contrasted with the premium of 
bodies, we do not hesitate to confirm the imputation! 1833, to - ° ~ - 65,580 00 
which has been so often communicated to Congress. Until! And supposing the balance of the State loan 
a series of measures on the part of the Executive of the| of 1834 will be taken at the same premi- 
Union, hostile to the best interests of Pennsylvania, were| um, the State will lose, in the same man- 





consummated by the last fatal blow aimed at the Bank of} ner, a sum cqual to ° - - 182,028 22 
the United States, in the removal of the deposites to the | nbiiieciee 
custody of other institutions, all was prosperous, and! $344,320 61 





marked with plenty. The energies of our Commonwealth, | = 
and, as we believe, of the whole nation, became palsied; ‘Thus it is seen that, in disposing of her loans, Pennsyl- 
from that hour. Your memorialists must, therefore, as-|vania has lost, or is likely to lose, upwards of $300,000, 
cribe the sufferings to which they have adverted to that|and this loss falls especially upon the great body of her 
ill-advised measure, cons¢quent as it was upon or connect-| people. 
ed with a system of hostility pursued towards the national) So far, therefore, Mr. Speaker, as human testimony 
bank. ‘The measure would probably have been suffi- can prove any thing, the source from whence all our pres- 
ciently disastrous of itself; but when it bore every appear-'ent evils spring is clearly indicated; strange, then, that 
ance of being united with a stern and unrelenting disposi-| the remedy should not be forthwith applied. 
tion to break down the barriers of the constitution, it was} It is certainly most unfortunate that, although there 
fraught with ruin to the brightest hopes of the nation.” | exists even in this House a decided majority opposed to 
And again: the views and policy of the administration, still, for well- 
**Could your memorialists discover, for the act com-| known causes, that majority cannot be brought to act 
plained of, one feeble pretence in reason or in law, they | upon the question, to apply the remedy which it is agreed 
would summon to their assistance the best consolations of on all hands would at once relieve the country. In the 
patriotism, and patiently abide by the redress which the South, the constitutional objection to a national bank for- 
elective power may afford; but when they are referred to | bids all hope. In the West, the discipline and rule of 
no authority, and are informed of no danger to justify or) ‘*the party” form even a greater obstacle; while New 
excuse the act; when they are told that their constituents | York, who may be said to hold the balance, and has 
are to be involved in ruin; that the constitution of their) ranged every point of the political compass, has at length 
country is to be invaded; that the best hopes of a bappy| found it expedient to ingraft the constitutional doctrine 
people are to be blasted for the sake of an experiment;|upon her stock, in the hope thereby to perpetuate her 
and when that experiment has done its office, and has) ‘*system,” and secure her future preponderancy in the 
proved itself to be altogether disastrous, they cannot, be-| administration of public affairs. And certainly, Mr. 
cause they feel they ought not to delay to throw them-| Speaker, amid all the strange events of these most event- 
selves upon Congress for ample and immediate relief. ful times, this may be deemed not among the least re- 
Should it be delayed one single hour, distress will be;markable. The Bank of the United States unconstitu- 
greatly aggravated. Should Congress rise without specific |tional! say the honorable gentlemen from New York in 
measures to carry the balm of consolation to the hearts of both Houses of Congress. ‘* Perish credit, perish com- 
your desponding countrymen, the extent of the calamity | merce,” exclaims, with all the holy fervor of a new con- 
it would be impossible to foretell.” jvert, another distinguished individual from the same 
And again: |quarter. And yet, Mr. Speaker, it may not prove en- 
‘** Your memorialists are well assured that a single act of | tirely uninstructive to look back a little into the history of 
Congress, calculated to give renewed confidence in our|this matter. When a member of the bank investigating 
institutions, and to ensure to them respect and obedience | committee of 1832, two documents of no small interest 
hereafter, would at once arrest the progress of distress, | fell under my observation. I hold these documents now 
and restore happiness to the people. ‘The violation of|in my hand. 1 will not take up the time of the House by 
the constitution, like the sudden blast of death, filled the| reading them throughout; I will merely state their pur- 
whole nation with dismay. The application by Congress| port; and, as I consider them as precious instances of po- 
of the remedy, which is completely within their power, | litical consistency, I shall append them entire to my writ- 
will dispel, with magic influence, the shades which now/ten remarks, as precedents that may hereafter prove of 
envelop the country. Your memorialists confidently be-| much use to the good people of New York, if not to the 
lieve that the restoration of the deposites to their only|honorable gentlemen themselves, whose names are an- 
proper depository, or an unequivocal act disapproving of] nexed to them.—(See end of speech. ) 
their removal, or an act rechartering the Bank of the} ‘The one, purporting to be ‘* the memorial of the sub- 
United States, or any act which shall effectually restrain|scribers, in behalf of themselves and their fellow-citizens 
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in Albany, to the directors of the Bank of the United 


States, respectfully showeth,” &c. This memorial is 
signed by upwards of sixty names, of the highest respect 
ability. Among them I distinguish the honorable Charles 
E. Dudley, late United States Senator; B. F. Butler, 1 
presume the present Attorney General; Nathan Sandford; 
W.L. Marcy, the present distinguished Governor of the 
State; and, though last, certainly not least, Martin Van 
Buren, now Vice President of the United States. 

This memorial is dated July 10, 1826. The other pa- 
per to which I allude is dated September 1, 1826, and is 
addressed ‘* to the honorable the president and directors 
of the Bank of the United States,” by ‘the undersigned 
inhabitants of the town of Utica, in the State of New 
York,” &c.; and this memorial is signed by upwards of 
twenty gentlemen, many of whom | have often heard of. 
One among the number [ must be allowed to notice more 
particularly, simply because the honorable gentleman had 
forgotten the existence of this paper, and, no later than 
this session, in a contest with one of his colleagues, had 
denied all knowledge of it; I allude to the honorable gen 
tleman from New York on my left, [Mr. Bearpsuer. } 
Now, sir, here I find this honorable gentleman’s name 
appended to and sustaining a sensibly-written argument 
on the subject of the bank; I find not, however, a word 
about the monster, and all that sort of thing, nor a sylla- 
ble on the unconstitutionality of this institution. No, sir; 
in 1826 these resorts were not expedient; they are the 
growth of a later day. Neither dol remark any reference 
whatever to those topics upon which I have since heard 
the gentleman descant so eloquently—nothing, sir, about 
fee’d advocates, nor bribery, nor corruption. Sir, I do 
not think any honorable gentleman on this floor has in- 
dulged in more bitterness of expression, more party zeal, 
or uttered broader insinuations against the purity of mo- 
tive of some of the most upright men of this nation who 
have felt it to be their duty to sustain the Bank of the 
the United States, than the gentleman from New York, 
I have been altogether surprised at his course, and the 
more so, as he himself must have felt the injustice of this 
sort of thing. Unless I am very greatly misinformed, 


even so late as 1832 the honorable gentleman acted as| 
counsel for the bank, was honestly paid for professional 


services rendered to the bank, and, by his own argument, 
is subject to all and every imputation he has thought 
proper to throw out against others. 4 
myself if | were capable of imputing any thing derogatory 
to him in consequence of this his late connexion with the 
bank; I will not descend to that kind of political warfare; 
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abstractions of any sort. Firmly attached to the Union 
under which we have been raised, devoted to that writ- 
ten constitution which has hitherto been the sheet anchor 
of our hopes and our prosperity, we are loath to derange 
its action or affect its influence by arguments against its 
validity, or by arguments which, if they prove any thing 
whatever, only demonstrate that, in handing down to us 
a written constitution, our fathers have left to their de- 
scendants an eternal source of legislative disputation, or 
an instrument upon which to sharpen the legal wit of the 
nation. 

We have therefore deemed those measures and princi- 
ples constitutional, which, under a sound and careful 
practice, have redounded to the honor of the nation at 
large, and enhanced the prosperity and general welfare 
of her citizens individually. 

It is thus that Pennsylvania has always deemed the Bank 
of the United States constitutional. It is thus that she 
has sanctioned, by her legislative action at home, her 
voice, and the unanimous vote of her representatives in 
Congress, the vital principles of a protective policy and of 
internal improvement. Nor will 1 ever believe, Mr. 
Speaker, that, distinguished as my native State has always 
been for the cardinal virtues of firmness and integrity of 
purpose, she will ever be brought to submit herself to 
those corrupt and degrading influences which a certain 
set of politicians are endeavoring to fasten upon her; they 
may succeed in bribing the political profligates, the men 
of principle in proportion to their interest, by the hope 
and promise of reward. I think, however, it is certain, sir, 
that no native born Pennsylvanian will be found base 
enough to palter with or betray the integrity of his con- 
stituents or the interests of his State, or consent to make 
himself a by-word of contempt and abhorrence even 
among those very individuals who are willing for a time 
to make use of him to suit their own purposes. 

I am sure, sir, none such will be found; and if my voice 
could be heard through all the villages and valleys, and 
on the hilltops of Pennsylvania, I would caution my coun- 
jtrymen against the spirit of the times; I would warn them 
\to look well to the opinions and purposes of those to 
whom they have intrusted power and place; I would in- 
voke them to examine for themselves; and when they 
ibehold one principle after another sacrificed and aban- 
doned, one institution after another decried and torn down, 
jlet them pause and reflect, and ask themselves, to what 
|end is all this? for whose benefit? Are the institutions, 
the freest and happiest in the world, to be perpetuated 
iby such means? Is the great vital principle of the consti- 





and I only bring the matter up now, to show my constit-| tution, that of representation, to be preserved and cher- 
uents to what lengths party spirit and an intemperate | ished by means which tend to bring ridicule, if not con- 
zeal may carry honorable gentlemen on this floor. jtempt, upon the representative body itself? Can the 

I pass over, however, all these minor matters, and have | constitution be handed down uncorrupted and untarnished, 
only to say that these two memorials, as the House will | after every means are resorted to to deprive it of all its 
perceive by a reference to them, strenuously urge the | vital functions and vigor? Surely not, Mr. Speaker. The 
conflicting claims of the two rival cities of Albany and | good sense of the people of Pennsylvania repudiates any 
Utica to the establishment of a branch in one or the other!such doctrine; they can see no end to the evils which 


ofthem. As all the world knows, Utica carried the day 
against the confederated strength of the Albany regency; 
and the dreadful ‘* monster,’”’ worse than ten Spanish in- 
quisitions, with all its conglomerated ills of bribery and 
corruption, was located, by the zealous efforts of the 
honorable gentleman on my left, [Mr. Brarpsxey, } in the 
very midst of the unsophisticated and uncontaminated 
citizens of his district. 

So much, then, Mr. Speaker, for the constitutional 
scruples and political consistency of the State of New 
York. It would be idle to dwell longer on this subject; 
it would be worse than idle for me to undertake at this 
day to argue the constitutionality or unconstitutionality of 
the bank. In Pennsylvania, sit, this question never is, 
never has been, nor do I think it ever will be, raised. 
We are a plain people, sir, and meddle but little with 


|must spring from it; and if they have no experience to 
| guide them as to the fatal consequences of the other acts 
|and principles of the President, they at least know what 
| must be the inevitable results of his policy towards the 
bank. ‘They have not so soon forgotten the melancholy 
epoch which intervened between the expiration of the 
charter of the old Bank of the United States and that pe- 
riod at which the present one, chartered in 1816, came 
into healthful operation. Her farmers cannot have for- 
gotten those melancholy days, when sheriffs’ sales filled 
every gazette; when, in some cases, almost whole coun- 
ties changed hands; when thousands of upright, honest, 
and laborious men, were compelled to abandon their re- 
spectable homesteads, and commence anew ail the toils 
and anxieties of life. Such, sir, were the results _produ- 
jced by the political movements of that day against the 
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Bank of the United States; such was at that time the 
consummation of the memorials and petitions which pour- 
ed in from all quarters, and which the chairman of the 
Committee of Ways and Means has lately thought proper 
to speak of with contempt, and to treat as the fictions of 
federalists and bank advocates. But, notwithstanding the 
efforts of the administration on this floor, notwithstanding 
the clamor raised by demagogues every where, notwith- 
standing the very sudden and remarkable change of opin- 
ion among some of her own representatives, Pennsylvania 
will still prefer to keep her eye upon those great fathers 
of her principles and her policy to whom she has been so 
long accustomed to look up—I mean upon Madison, Gal- 
latin, and Crawford. 

What is the language of these highly-distinguished and | 
consistent republicans’? Let us examine, and place it in} 
contrast with what is now given. And first, as to Mr. | 
Gallatin: on the 30th January, 1811, Mr. Crawford, then| 
a member of the United States Senate, applied officially to 
Mr. Gallatin, at that time Secretary of the Treasury, “for| 
his views as to the practicability of employing the State} 
banks as places of deposite for the public moneys, and as} 
means suited to regulate the currency of the country. 

Mr. Gallatin replies to the following effect; and I ven-| 
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**T am persuaded that no man, whatever his precon- 
ceived opinions may be, can preside over the Treasury 
one year, without being deeply impressed with the expe- 
diency of the Bank of the United States in conducting the 
finances of the Union. The provision in the constitution 
which gives Congress the power to pass all laws which 
may be necessary and proper to carry into effect the 
enumerated powers, gives Congress the right to pass the 
bank bill. * * * * * TI was Secretary of the Treas- 
ury more than eight years, and during that time I had 
ample evidence of the great utility of the Bank of the 
United States in managing the fiscal concerns of the 
Union.” 

And now, Mr. Speaker, let me ask, ought or can any 
thing more conclusive be required on the question? [ 
think not, sir; and I heartily trust that, at least so far as 
my own native State is concerned, the high and elevated 
authorities I have just quoted will prove a sufficient bar- 
rier against the attempts and designs of self-interested 
demagogues. 

And here, Mr. Speaker, I take my leave of this part of 
the subject; I feel it, however, to be my solemn duty to 
advance one step further into the general question. It is 
but too evident, from movements which have lately mani- 


ture to say that nocandid man will read his reply, without| fested themselves on this floor, that, in despite of all the 
deeming the question entirely put at rest. 1 desire, par-| petitions and remonstrances of the people, the infamous 
ticularly, to bring this letter to public view, because, in a/ ‘* experiment” is to be forced onward. We have lately 
debate on the bank deposite bill, the chairman of the| seen a chairman of a most distinguished committee rise in 
Committee of Ways and Means turned this letter to his} his place, and in a speech of two hours, intended purely 


own account, and quoted one single paragraph ‘* as evi-| 
dence of the very highest character” in favor of his State | 
bank deposite bill. 

I submit this letter, entire, to my countrymen, and rely| 
confidently upon their good sense to come to a just con- 
clusion; and { am willing to give the honorable gentleman| 
from Tennessee the whole benefit of his extract. They| 
will find, too, that no doubt rested, even at that day, on} 
the mind of Mr. Gallatin, as to the constitutionality of the) 
bank.—(See end of speech. ) 

I recommend it to their careful perusal. And here, 
Mr. Speaker, I might rest this whole question, even on 
the authority of the gentleman from Tennessee, [Mr. | 
Porx.] But, sir, the further you go in quest of authority, | 
the stronger the case becomes. What says Mr. Madison?| 
the virtuous, the enlightened Madison; almost the last 


for political effect, seek to force through a bill which, [ 
venture to assert, is in direct opposition to the views and 
interests of the people, against all previous and all judi- 
cial authority, and which, if passed, will inflict a mortal 
wound both upon the constitution and the laws. We 
have likewise seen another bill of vast importance, as it 
relates to the currency and the general welfare, hastily 
forced through the House, without debate, without being 
reported upon, or receiving the action of any of the com- 
mi(tees of the House, and recommended purely as a party 
measure. 

No doubt, therefore, can exist upon the mind of any 
man that the Bank of the United States is to be put down, 
cost what it may, and that the State banks, against all 
previous experience, and in the very face of the still ex- 
isting balance of 1,600,000 dollars of ** unavailable funds,” 


survivor of that immortal civic band by whose labors our| are to be permanently substituted as places of deposite 


constitution was framed. It will be recollected that, in| 
1814, a majority of the two Houses of Congress suotiadedl 
the chartering of a Bank of the United States—a measure| 
forced upon them by the extreme state of depression un-| 
der which the country labored, in consequence of the 

total derangement of its currency, and the State bank 

deposite system. Mr. Madison, acting under a conscien- 

tious conviction that this charter would not effect the 

object proposed, modestly returned the bill to Congress 

with his objections. In April, 1816, however, he affixed 

his name to the charter of the existing bank, and in June, 

1831, in reply to a letter addressed to him on the subject 

of the bank, he wrote the letter which [ now hold in my 

hand, and which I shall annex, at full length, to my writ- 

ten remarks. (See end of speech.) In this letter Mr. 

Madison for ever settles the constitutional question. He 

reasons like a philosopher, a statesman, and a man of 
sense; and I do most fervently hope that my countrymen 

will read and deliberate upon the views contained in this 
invaluable document, and remember that it will ever be 
ranked among the best of those precious relics left us by | 
the sages of 1776. 

But, sir, I stop nothere. I have still one authority left, | 
scarcely less conclusive than those I have already given. 
Mr. Crawford, a statesman of undoubted talents and the 
deepest experience, meets the question directly in front, 
and says that— 
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for the public moneys. 

Under these circumstances, I consider it to be my 
bounden duty to state the case fairly to my constituents 
and my country. I shall, therefore, proceed now to show 
the nature of the security which they at present possess 
for the vast amount of accruing revenue, and, in juxta- 
position, the actual condition and resources of the Bank 
of the United States. 

It may well be supposed, sir, that the bank at ‘head 
quarters,” the military chest, as the Bank of the Metropo- 
lis may be not inaptly styled, will be guarded with ex- 
treme care, and ought, of course, to present the best 
statement. Let us see, then, how this matter stands; and 
here, sir, let me premise that I have been led to make 
this examination from seeing what I suppose was an offi- 
cial statement, made in the Globe on or about the Ist of 
May last; it will enable the people to judge what reliance 
is hereafter to be placed on any statement coming from 
that quarter. 

To my mind, sir, the results are startling in the ex- 
treme; and as I have not been able to come to a more 
satisfactory conclusion in looking over the accounts of any 
of the selected banks, I confess myself overwhelmed by 
the most dismal forebodings of the future. 

By the ** statement” of the ‘‘ Official,” the following 
appears to have been the condition of this Bank of the 

Metropolis on the 1st day of January, 1854, to wit 
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Now, sir, I take this, their own statement, and I pro- 
ceed to show you the real condition of this bank. 
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Capital, - - - $500,000 00} Due to individuals, . - - 95,140 
Circulation, - - - 160,283 00} Due to public officers, - - 151,719 
Due to banks, - - - 146,531 11) Discount account, - - - 19,083 

Due to United States, - - 370,687 75 —_—— 
Due to depositors, - - ° 286,645 68 $1,603,215 
Dividends, - : - 10,917 15 — 
Surplus, ° . - 29,055 67| Bills and notes discounted, . - $749,600 
eames Discounts on stocks, - ° - 203,576 
$1,504,120 36} Real estate, - “ - 25,113 
——————— | Notes of other banks, - ° - 27,229 
Discounts, - : - $755,476 78) Checks of other banks, . ‘ 197,644 
Various stocks, v ° 216,822 92] Specie, : . - - 134,635 
Real estate, a * 25,131 90] Due from other banks, . 261,246 
Due from banks, - : - 270,435 86) Expense account, . 4,152 
Notes of banks, - 5,728 00 -_— 
Specie, - - 209,524 90 $1,603,215 
$1,504,120 36) From this statement, the fractions of dollars thrown off, it 
~~~ | __ appears the demands amount to - $1,084,132 

Debts, - “ “ - $975,064 69| And the available funds to meet the same, 

Funds, - - - - 748,643 58} toonly - : . - 620,774 
$226,421 11) Leaving a deficiency of - - £463,358 





The item of ‘* stocks of various kinds,” noticed in the 








. ; : . : January statement, is now converted into ‘‘ discounts on 
The demands against it, then, are as follows, viz: stocks.” How this is effected I cannot undertake to say; 
Notes in circulation, $160,283 00! or whether the amount of this fund is likely to be render- 
Due to other banks, 146,531 11) ed more available in its present form, I leave for those 


Due to United States, 
Due to depositors, 
Due for dividends, 













286,645 68} 


_-— 


To meet these demands, its only available me 
follows, viz: 
Specie, 
Due from other banks, 
Notes of other banks, 





: $209,524 90 
270,435 86 


26,728 00 











yo79 93 


— a deficiency of means to meet de- 
mands, of 


$477 














This, certainly, is no very flattering picture; but let us 
proceed. By the last report, lately made to the Senate, 
it will be seen that the condition of this bank, on the 5th 
of May, had somewhat varied. By a comparison of these 
two statements, made at an interval of only four months, 
the country will be enabled to forma correct judgment of 
the effect of the ‘* experiment,” and of the capability of 
those State banks to afford those facilities to the com- 
merce and industry of the country, so essential to their 
due encouragement, and her general prosperity. During 
the short interval above mentioned, the discounts of this 
bank have been reduced six thousand dollars, and its cir- 
culation contracted sixty thousand dollars; and, by looking 
closely into all- the facts as they present themselves, it is 
manifest that the public funds are locked up to sustain the 
credit of particular banks, and the people deprived of all 
the benefits they have hitherto enjoyed from their free 
and liberal circulation. One, therefore, of the main ob- 
jects of a good banking system, that of keeping capital in 
circulation in lieu of being centralized, is entirely de- 
stroyed. But to make this plain, on the 5th day of May 
the bank stood as follows, viz: 
























































































































































Capital, . - - - $500,000 
Circulation, - : - 95,136 
Due to Treasurer United States, - 662,676 
Due to do. specialdeposites, 20,625 
Due to banks, “ - : 58,836 














: | The real estate of the bank, at 
$984 | : ° 
= en And the stocks, which amount to 


} 


ans are as| 


| 
} 
| 
| 


———-—— $506,688 76| available means of the bank. 


\ 
| 


ee ee Oe 


370,687 75) better instructed than myself to determine. 


The statement of the ‘* Official” inserts among the 


19,917 od available means: 


” $25,131 90 
216,822 92 


Now, sir, it must be borne jn mind that the value of 
real estate in the District has depreciated beyond all 
former example; and any one will be convinced, on 
the most casual examination, that this large item of 
** stocks” cannot and ought not to be ranked with the 
It is made up, as appears 
by the report of the Secretary of the Treasury, of 
Corporation stock of the City of Washing- 

ton, to the amount of 
Canal stock, to the amount of 
And of stock of the Bank of the Metropolis, 

which cost the gaid bank $181,541 45, 

but is charged 


$10,000 00 
1,922 92 


204,900 00 








Making up the amount, above stated, of $216,822 92 





Now, sir, I think it will scarcely be pretended that any 
amount of money could be raised on these items, in the 
present deranged state of the currency, and under the 
pressure existing, particularly in this District. 1 think I 
hazard but little in saying that ten thousand dollars could 
not be realized in money from the whole of them. And 
now, to say nothing of the very questionable character of 
this last transaction, that of a bank dealing in its own 
stock at a depreciated value, and under circumstances 
which will not, perhaps, bear the light of day, there can 
be no doubt that the difference between the cost of the 
stock and its par value forms a part of the surplus of 
$29,055 67. 

Now, sir, I believe that the highest price offered for a 
small amount of this stock put up for sale at public auc- 
tion, was only 83 per centum, and, at another attempt to 
sell at public sale, there was no bid at all. It is, there- 
fore, not improbable but that this gain will prove to be a 
loss. 

It is fairly to be presumed, too, that a part of the bal- 
ances set down as due from banks, embraces the sums re- 
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cently loaned to the banks which have suspended specie| moneys. Now, I think I have clearly shown that her 
payments; if this be the case, to that extent, at least for} whole probable available means do not exceed 620,77 
the present, these balances are not available. dollars. 

Thus, then, it is seen that, so far from being able to} There can be no doubt that, under the existing cir 
meet all its engagements, by a curtailment of 30 perj|cumstances of the country, the whole amount of the 
centum in three equal calls, at sixty, one hundred and/ public funds will be immediately required. In this 
twenty, and one hundred and eighty days, it will require| event, the result is inevitable—a deficiency to meet the 
63 per centum on $755,476, the amount of discounts, to| Treasurer’s drafts, of 192,621 dollars. And what now 
enable the bank to meet its just demands; and when or] becomes of the holders of the notes and of the claims of 
where so large a sum can be raised to meet these demands, | individuals’ They must rely upon collections to be made 
is a question of fearful import, not only to the directors] from the discounted debt, and from the sale of the stock 
of this institution, but, allow me to add, to this House, as|of their own bank. Ithink I have clearly shown that 
well as to those who have assumed the responsibility of con-| these are not to be relied on; but it must be further re- 
fiding the money of the people to such places of deposite.| collected that the United States has a preference over 

But, sir, I have seen it stated that the Bank of the! individuals; and as it is highly probable all the public 
United States has made repeated “runs,” as they are| moneys will be required in the course of the year for the 
technically called, upon the Bank of the Metropolis, i ree expenses of the Government, the other creditors 
the view to destroy it by abstracting all its specie: I be-|of this bank must look to it in due season; otherwise, 
lieve this is not true. 1 have sought the necessary infor-| they will be left to get their pay as best they can. 
mation, and understand that there has been but a single} Under all these circumstances, then, what claim has 
demand made for specie by the United States Bank on/| this or any of the deposite banks upon the forbearance 
that bank, and that for fifty thousand dollars only, while|of the United States Bank? Surely none. And the 
the state of the balances between the two institutions|more so, as further forbearance on her part can only 
would have authorized a demand of not less than half a\tend to jeopardize the interests of her own stockholders, 
million: nor could this have been imputed to the Bank of and finally deprive her of so much additional means to 
the United States as an act of injustice, or as one she would | enable her, when the great crisis shall at length arrive, 
not have been sanctioned in adopting, under the existing iwhich is destined to convulse the whole community, if 
state of warfare waged against her; for I venture to as-|not shake the very foundations of our Union itself, to re- 
sert that the deposite bank holds not a dollar of coin in| Main firm and unmoved at her moorings. 
her vaults that has not been directly or indirectly with-| That she will be enabled to do this, I firmly believe, 
drawn from the Bank of the United States, or some one |and will now proceed to make manifest. (See end of 
of her branches; the illegality and unconstitutionality of |speech.) 
which have been so clearly demonstrated. Sir, the course| The analysis I am about to make is one embarrassed 
pursued by the United States Bank, in this instance, is|by no difficaltics. It presents itself in a form intelligible 
precisely that adopted by her in her relations with all the|to the plainest derstanding. It is purely a matter of 
State banks—an entire elevation above all personal ani-|official statement. It involves the vast concerns of a 
mosities, and a regard solely to the credit of the country |great and thriving nation. It develops the secret springs 
at large, and the convenience of all the great interests of |of all the great interests of society. It plainly exposes 
the nation. ithe nerves and fibres of all those springs, and shows 

‘‘This will be seen, more distinctly, in the following | what exquisite skill is necessary in the employment of 
comparison of the business and deposites of the three |them, and what exquisite skill has been brought to bear 
places where the present pressure is mainly ascribed to lupon their past operation. 
the reductions of the bank; that is, at Philadelphia, New| I mean not, sir, to repeat all or any of the arguments 
York, and Boston. At those places which, in the course of this painful session, have been 

The loans were Domestic bills. Public deposites. juttered with so much eloquence and effect upon this floor 

Oct. 2, $12,509,778 15 $6,317,700 28 $6,871,626 64|8gainst the acts and the policy of the President of the 
Dec. 2, 11,639,130 47 4,037,642 70 2,830,864 81) United States. I leave them to operate their full effects 
jupon the minds of the people; and I call upon them 
Reduct’s, $870,647 68 $2,280,057 58 $4,040,761 83 | maturely and deliberately to weigh the consequences 
. |which have already sprung from those acts, and the 
making the actual reduction of loans only $870,647 68, |effect which is likely to be produced upon their own 
on a reduction of Government deposites, of $4,040,-| welfare, and the future prosperity of their children, by 
761 83. ithe new relations towards them and the constitution 

** And taking the bills into consideration, the whole re-| which the President has thought proper to assume. Sir, 
duction of loans and bills will be only $3,150,705 26, for |let it not be supposed that the people of these United 
a reduction of deposites of $4,040,761 83; and all this at | States will permit themselves any longer to be deceived. 
a moment when secret drafts to the amount of $2,300,000 | political means, to ensure political results, involving 
were hanging over the bank. great principles of national policy, they will sanction; 

‘* It will be seen how little reason there is to complain |but when it shall once become manifest to their minds 
of the reductions of the bank. In fact, the bank, so far/that political means are only used to smooth the way to 
from endeavoring to oppress the State banks, has treated | broad, and uncontrolled, and unconstitutional power; that 
them with the greatest liberality. ‘Thus: the hue and cry of political demagogues is to be raised 
The debt fromthe State banks on the against every principle, and every institution of the coun- 

2d of October, was - - - $4,719,972 80\try, and every co-ordinate branch of the Government 
On the 2d December, - - 4,083,260 15/that opposes the inroad, or does not lend itself to the 
jadvance of power, then, sir, my life on it, they will shake 
A diminution of only - - - $636,712 65 | off the infatuation which has hitherto palsied their ener- 
while the bank reduced its own business upwards of | gies, and in the bold and energetic language of the iron- 
five millions.” crowned monarch of ancient Lombardy, exclaim, ‘‘ Gare 

There is yet, however, one other view in which this|¢ qui la touche.” Sir, they will not be satisfied with the 
matter strikes me as being of deep moment. It will be| means proposed and now offered to them by the majority 
remembered that this Bank of the Metropolis holds atlof this House to silence their cries, and evade their 
present an amount equal to 814,395 dollars of the public petitions for redress; they will reject the bill offered by 
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the honorable chairman of the Committee of Ways and | 
Means. They are not yet reduced to that condition of 
vassalage and imbecility which this bill presupposes. 
What, sir, legalize the unconstitutional acts of the Presi- 
dent by a remedy proposed by himself? Leave the con- 
stitution to wither, become a dead letter, and the law to 
be prostrate at the foot of the executive throne, while 
they rivet with their own hands the chains he has at- 
tempted to throw around them? No, sir, never. If the 
great means by which the currency has been hitherto 
regulated and controlled is to be abolished, and an old} 
and condemned political expedient substituted in their | 
lace, let it be done at least under the sanction of the | 
aw, and with all the forms prescribed by the constitu- 
tion. The constitution and the laws must be redeemed. 
The President must purge his own heart and his councils 
of that obdurate arrogance which refuses to confess a 
wrong, and, laying aside his personal animosities, and his 
military notions, submit himself to public opinion, and in 
his executive action confine himself modestly within the | 
limits prescribed by the constitution and the laws; then, 
sir, all the evils of which we complain will be at once) 
remedied: and if the people so decide, the great object | 
of his unrelenting vengeance will expire by her own} 
limitation, and it will become the duty of Congress to} 
provide other means to promote the general welfare. 

But, Mr. Speaker, it is assumed that the bank is the 
cause of allthe distress and want of confidence, and gen- | 
eral derangement into which the country has been| 
thrown. Sir, that this is not true, is susceptible of} 
mathematical demonstration. 1 proceed to the proof. 

No one has denied the existence of the most unparal- 
leled state of prosperity with which the year 1833 
opened. The people were buoyant with hope, and the 
year promised a most abundant harvest. On the first 
day of October the President of the United States issued 
his mandate, without previous notice, or any of the previ- 
ous arrangements which the importance of the measure, 
and a common feeling of benevolence to his countrymen, 
ought to have dictated: the public deposites were at once 





withdrawn from the place which the law had appointed | 


for them. 

What then, sir, was the situation of the Bank of the 
United States? 

That there may be no mistake in this matter, I ask the 
attention of the House tothe following statement. I 
pledge myself for its entire authenticity, and only desire 
that it may be carefully perused. It containsthe amount 
of loans, of public deposites, and of private deposites, 
on the day the deposites were withdrawn, and on each 
succeeding month, up to the Ist of June instant. It pre- 
sents, likewise, a concise view of the circulation of the 
bank, the amount of specie in her vaults, and the amount 
of debts and notes of State banks due, for the same pe- 


riod of time. They will be found to be as follows: 

Loans. Pub. depos. Priv. depos. 
Oct. 1 $60,094,20293 $9,868,455 58 $8,008,862 78 
Nov. 1 57,210,60438 8,252,31118 7,285,041 88 
Dec. 1 54,453,104 67 © 5,162,26063 6,827,173 10 
Jan. 1 54,911,46170  4,230,50963 6,734,866 06 
Feb. 1 54,842,97364 3,066,561-72 6,715,312 60 
March1 56,167,82986 2,604,23362 7,343,129 92 
April 1 54,806,817 62 2,932,86674 7,166,028 21 
May 1 53,756,48518 3,251,345 64 7,022,820 10 
June 1 52,201,91288 2,731,988 51 6,867,892 15 
Debts and notes of 

Circulation. Specie. of State banks. 


Oct. 1 $19,128,189 57 $10,663,441 51 $4,719,972 00 


Nov. 1 18,518,00057 10,342,16046 4,489,217 00 
Dec, 1 18,650,91290  9,818,52925 4,083,258 00 
Jan. 1 19,208,37990 10,031;23772 3,519,385 00 
Feb. 1 19,260,47290 10,523,38569 3,211,385 00 
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March 1 18,523,18900 10,385,43915 2,035,985 00 
April 1 17,521,26439 10,180,008 76 2,195,489 00 
May 1 16,604,14790 11,183,77454 3,094,787 00 
June 1 16,612,52706 12,298,333 20 3,329,362 00 


Now, sir, let us test the conduct of the bank during 
this period of severe trial, and see whether she has for- 
gotten her duty to the public, and given herself up toa 
wanton spirit of retaliation, or whether she has not regu- 
lated herself by an extreme prudence, and kept her ac- 
tion always within the line forced upon her by the Execu- 
tive. Since the removal of the deposites, 

The reduction of leans has been - $7,892,290 05 
While the reduction of deposites has been 8,277,417 70 














Being more than the reduction of loans by 385,127 65 

The reduction of the notesin circulation is 2,515,662 51 

The increase of the specie, 1,634,891 69 

- $l 

The notes and debts of 
other banks, 


2,298,333 20 


3,329,362 00 
-——~ 15,627,695 20 


While the notes in circulation amount to 16,612,527 06 


Here, Mr. Speaker, you have presented to your view 
a more remarkable instance of skill, sound management, 
and solvency, in an institution, than perhaps have ever 
before been manifested. During the whole period which 
this statement contemplates, the bank was the object of 
the most unrelenting persecution. ‘The combined force 
of presidentia) patronage, of executive venom, and of 
every corrupt press in the country, was brought to bear 
upon her; to break her was a matter of life and death with 
her persecutors; no matter what amount of ruin ensued, 
no matter to what degree public confidence was pros- 
trated, or the national currency deranged, the prestige 
of military firmness, of glory, of victory, must not be 
ost. ‘* Carthage was to be destroyed;” and the unholy 
assault upon the general welfare and prosperity of the 
people was persevered in. ‘I'he bank has remained un- 
jtouched. The whirlwind has swept by her, and, while 
\she has been enabled, from her position, to extend the 
hand of relief whenever and wherever it has been claimed, 
without regard to party distinctions, she has defied the 
storm. The immediate claims against her were the de- 
posites and her circulation. ‘The means immediately to 
be relied upon to meet these claims, are the specie and 
the debts from banks. 
| I now ask attention to the following statement. It 
| shows the condition of the bank in these particulars when 
the first bold effort was made to destroy her, and the 
shout of anticipated victory bellowed from a hundred 
throats; and at the present time, when the confederated 
powers, baffled and completely foiled, have turned their 
efforts to details, and hope, by means of their gold and 
silver coin bills, and their State bank deposite bill, to ef- 
fect that which violence failed to consummate. 
October 1. The deposites were - $17,877,298 36 
The circulation, - 19,128,189 57 


- $37,005,487 93 
10,653,441 51 
4,719,972 00 

= 

- $15,383,413 51 

9,599,880 66 
16,612,527 06 








| 


i 
j 








Total, 
; At the same time, the specie was 


The debts from banks, 





Total, 
On the Ist June, the deposites are 
The circuiation, 


- $26,212,407 72 
12,298,353 20 
3,329,362 00 





Total, 


While the specie is 
And the debts from banks, 


Total, - $15,627,695 20 


Thus: 


‘ 
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Total demands. ati 


Oct. 1, $37,005,487 93 $15,383,413 51 
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r, 1833, the Bank of the 
United States has introduced into the ports of Philadelphia 


Junel, 26,212,407 72 15,627,695 20 jand New York— 
sal -———_——— | From Europe, direct, < ° - $1,000,000 
Reduction, $10,793,080 21 Increase, $244,281 69 | From the South, : - - - 2,500,000 





Certainly, sir, we have before us a fine comment upon 
the wisdom of our rulers, and the sagacity of our minister 
of finance! In the midst of the general hurrah, the 
bank has quietly pursued the even tenor of her way, and 
has actually paid off nearly eleven millions of her liabili- 
ties, finding herself at this moment with more funds in 
her possession than when she sat out. 

Such, Mr. Speaker, is the general result of this war 
of persecution against the Bank of the United States. 
Calm, temperate, and just, her board of directors have 
anticipated every blow aimed at the interests of the 
country, and have protected the institution over which 
they preside from the violence which has fellen with an 
iron hand upon the people. 

The following table fully develops the general condi- 
tion of the bank on the Ist day of June instant. It pre- 
sents an argument in itself worth all that could be said or 
written, and ought to convince the people of the benefits 
which might be derived from an institution so regulated, 
and so solvent, under circumstances of general harmony 
and prosperity, when it presents such results under cir- 
cumstances of so widely different a character. 

On the Ist day of June, 1834, the bank 
owed to depositors, public and private, 


$9,599,880 66 
Owed to holders of its notes, 


16,612,527 06 
26,212,407 72 
73,180 98 





Unclaimed dividends on its own stock, 


-_— 





Total, 








Total means on hand. Since the Ist day of Octobe 











Making a total of - - $3,500,000 











The bank has imported this large amount of specie with 
a view to place her own solvency beyond all manner of 
doubt, and to enable her the better to sustain that crisis 
which must inevitably result from the measures of the 
Government. This importation has had the effect desired, 
and public confidence has increased towards that institu- 
tion. 

But what becomes of the two million five huudred thou- 
sand dollars over and above that imported by the bank? 
What effect has it had upon the business of the country? 
To what degree has it restored, either generally or par- 
tially, that [confidence among the merchants and traders 
so essential to their welfare and that of the country at 
large, and which has of late been so utterly annihilated? 

ie what amount has it tended to increase the circulation 
of values, or to afford facilities in the making of payments? 
None whatever, sir. The business of the country is ata 
stand; the whole year has been thrown away; confidence 
| still holds aloof, and the means of employment are infinite- 
}ly diminished; nor doJI believe, Mr. Speaker, that four 
itimes the amount would produce any effect whatever on 
the general concerns of the nation, until the proper reme- 
|dies are applied by Congress itself. Of this, sir, | have 
} but little hope; and although there may be a redeeming 
|spirit in the country and her institutions sufficient to 
|carry her safely through the calamities ahead, yet, sir, I, 
|for one, can never consent to prove the vigor of our con- 


$26,285,588 70) stitution at the expense of so much individual distress. 


Before I conclude, I must be allowed to notice one more 


This is every dollar which any man has a right to claim! subject. 


from the bank. 

Now, to pay them, the bank has— 
Specie in its vaults, $12,2 
Notes of State banks, $1,707,236 





| Among the many clamors raised against the bank, it 


jhas been attempted to arouse public indignation against 


2,298,333 00) her for the republishing of valuable public documents and 


| speeches of members of Congress. I cannot believe, sir, 


Balances from State banks, 1,662,076 (that, when this matter is temperately viewed, the people 

—— 3,329,362 00! will disapprove of it. What possible injury has it or can 
Funds in Europe, - - - 1,995,290 00/it effect? Do these documents contain any thing preju- 
Real estate, - . . - 2,904,762 00} dicial to the interests of the people, or adverse to the in- 


Loans, - ° 52,289,053 00 


- 72,816,801 00 
164,110 00 


$72,980,911 00 





Due by the United States, - 


Total, 





Here, then, is a mass of property of more than seventy- 


|stitutions of our country, or to the soundest republican 
| doctrine? No, sir; no one will dare to say they do. They 
| contain the best collection of facts, and the soundest po- 
litical views; and, without exception, they breathe the pu- 
jrest and most elevated principles of liberty. 
| Sir, we are now at the close of a long and most painful 
;session of Congress. On the part of the friends of the 
administration, every argument has been used, and every 
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two millions bound for the safe-keeping of the public! effort employed, to sustain the administration in all its 
funds, and the performance of the duties of commissoiners| policy, and especially the President in all his views and 
of loans and pension agents. }assumptions. ‘These arguments have been distributed in 

Compare this security, Mr. Speaker, with that offered| large quantities, and public opinion has decidedly rep- 
by these deposite banks, and surely we may wonder how| probated most of them. Still, sir, they continue to be 
the wicked policy under which the country now groans| disseminated among ‘‘the party,” and every true liege- 
can be permitted to continue. |man is bound to receieve them as his rule of faith. Now, 

I must be allowed to notice one other matter. It is cer-| sir, wherein consists the sin of the bank? She has spread 
tain that there have been large importations of specie into} the antidote wherever the poison has reached; she has 
the country during the late winter and spring; and I have | thrown light where it was sought to perpetuate darkness, 
heard it triumphantly announced on this floor as one of|and the people have felt the influence of that light. 
the happy consequences of the President’s measures, They have become acquainted with the great principles 

The gentlemen who used this language, if they knew] of our constitution and of civil liberty, and have been 
no better, are grossly deceived. The whole amount sup-| taught the danger likely to result from the unconstitutional 
posed to have reached our shores has been estimated at| and alarming doctrines of ‘* presidential protests.” They 
about six millions; it has not probably been somuch. This|have acted accordingly, and the sin is visited upon the 
specie comes either direct from England and France, or} bank: with what justice, I feel confident I can rely upon 
more generally from Mexico to New Orleans, and thence|the people to say. 


to New York and Philadelphia. 1 intended, Mr. Speaker, to have said much more on 
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this subject. I desired to have laid before the country 
the views and principles which have governed the admin- 
istration of the bank, as they are developed in the re- 
port of the Ist of April. I find, however, I cannot do it 
better than it is already done by that report itself. I there- 
fore append it to my remarks, and ask for it a candid con- 
sideration. (See Appendix to speech.) 

With this, Mr. Speaker, I close. I believe, solemnly 
and conscientiously believe, that in this great contest are 
involved every right dear to freemen, and every interest 
connected with the happiness and welfare of the people. 
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seen at a glance by those who understand its various and 
ramified operations. The deposites and circulation of 
such an institution must necessarily be great in such a 
country, with such a population, and such extensive com- 
mercial resources. 

In addition to this general outline, we beg leave to 
state that the banking capital employed in this district of 
country is, by far, inadequate to its wants. We feela 
confidence in stating that from two to five hundred thou- 
sand dollars more might be employed with profit to the 
stockholders, and advantage to the country at large. 


I have opposed the encroachments of executive power, | We have, it is true, one bank, and the branch of another 
because in them I see the ruin of my country, and the; more west, in operation here; but their capital is not 
corruption of all sound, moral, and political sentiment. 1| great, and they have always divided nine per cent., and 
have been startled at the influence of executive patronage,| more than once have divided fifteen per centum per 
and have seen the most unquestionable principle of na-| annum. 
tional policy abandoned at its bidding. I warn my coun-| As we suppose that your honorable board will not en- 
trymen to look to it in time. ter into the measure of establishing a branch here, or at 
I have sustained the Bank of the United States as a/any other place, without making particular inquiries into 
great conservative principle of national policy; as such, | every fact and circumstance which may bear upon the 
confined by patriotic agents within the sphere of her le-| subject, we do not at present enter into greater detail. 
gitimate Cuties, she bas no influence; she can command! We cannot forbear, however, to press upon your atten- 
none; she is lost, simply because she neither can nor will| tion the following points: That this place, being the local 
command any. What, however, cannot the Executive|centre of the State, and from its flourishing conditivn 
command and effect? Need I warn my countrymen? now, containing about six thousand inhabitants, and from 
Let them carefully weigh the events of the last two years. |its rapid progress in population and wealth, there is 
Let them look to the conduct of the majority of this| every reason to believe it will be fixed upon, ere long, 
House, in reference to the votes on the sufficiency of the as the seat of the State Government; that, from its situa- 
Secretary of the Treasury’s reasons. Let them ask them-|tion and capital, it cannot but continue to draw within its 
selves why this House has constantly refused to look into|focus the mercantile business of a great surrounding 


the affairs of the Post Office Department; and then let 
them say to themselves, ‘* Shall we for ever suffer our-| 
selves to be hoodwinked by this cry about the bank, the | 
monster, while every principle dear to us is successively | 
destroyed, and all the institutions of the country given up | 
to the spoiler?” 

Sir, they will no longer be deceived. I rely upon their | 
integrity, their patriotism, and their love of order. The! 
country is in danger, the constitution is assailed, the law | 


country; that, from these and other circumstances, the 
circulation of the bills of the United States bank must be 
very extensive in every quarter, except the East, from 
this centre; that a branch here may be particularly sub- 
servient to the transactions of the General Government 


;on an extensive frontier, and in offering a safe place of 


deposite for its funds, whether to be employed or collect- 
ed in this section of the United States. 
We hope and trust that this slight view will draw the 


is trampled under foot, and they will fly to the rescue. | attention of your honorable board to this place, in select- 


\ing a proper position in this State for another branch 

| bank;and we think we may safely refer'you for informa- 

tion on this subject to all the enlightened and disisterest- 

ied bankers and merchants in the State of New York. 

| Hoping to receive, in convenient time, a favorable an- 

ane " swer to this application, we would subscribe ourselves, 
of the United States: most respectfully, your obedient servants, 

GentLemEN: The undersigned, inhabitants of the town! William Williams, James Donell, S. Beardsley, J. 8. 
of Utica, in the State of New York, would respectfully Porter, Moses Bogg, Kellogg Hurlburt, Alex. Seymour, 
solicit your attention while they lay before your buard| William Clarke, Robert Shearman, Charles E. Hardy, 
some of the grounds which present themselves in favor of B. B. Lansing, Joseph Kirkland, N. Williams, John C. 
locating a branch of the United States Bank in this place. Devereux, G. Bacon, Samuel Stocking, Ab. Varick, R. 


APPENDIX TO MR. WATMOUGIH’S SPEECH. 
Urica, September 1, 1826. 


To the honorable the President and Directors of the Bank 


In the first place we would mention, what cannot have} 
escaped your observation, that this town has the advan- 
tage of being situated in the centre of the State, in the 
midst of a fertile country, and surrounded by a great, a 
growing, and a rich population; and although this peo-| 
ple, in the main, are occupied in agriculture, yet there | 
are among them a great many who employ their capital 
wholly in mercantile and manufacturing operations. 
The towns and villages in this great western district, and | 
especially on the line of the canal, are thriving and en- 
terprising in a very great degree; and we think we may 
say, without exaggeration, that Utica by far exceeds 
them all in the enterprise of their merchants and me- 
chanics, and in the amount of capital employed in busi- 
ness. 

Nor can it be overlooked that this country is surround- 
ed by water communications, which extend its commerce 
and moneyed circulation into the Canadian British domin- 
ions, the Michigan Territory, and several of the States 
bordering upon the great western waters—advantagesto a 
banking institution in extensive credit, which must be 


R. Lansing, A. Cooper, T. H. Hubbard, John Williams, 
Edward Vernon, James Platt. 


To the Directors of the Bank of the United States: the 
memorial of the subscribers, in behalf of themselves 
and their fellow-citizens in Albany, respectfully show- 
eth: 

That, since the completion of the northern and west- 
ern canals of this State, such facilities are given to trans- 
portation that the quantities of country produce brought 
to this market from the interior of the State are increas- 
ed to an immense amount, and when to this is added the 
produce which will be brought to this market from the 
fertile regions of the northwestern parts of Pennsylvania, 
the State of Ohio, and the ‘Territory of Michigan, some 
idea may be formed of the amount of business which 
might be done in this place, were a sufficient moneyed 
capital located here to give countenance and support to 
commercial enterprise. The capital of the banks loceted 
here, under State incorporations, is entirely insufficient 
to afford those facilities to commercial enterprise which 
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the business of the place would warrant, and which the Senate Cuampen, January 29, 1811. 
most cautious prudence would justify. The limited capi-) s:2: The committee of the Senate to whom has been 
tal of our banks forbids the extension of our trade. Mer-| referred the memorial of the president and directors of 
chants of moderate fortune are discouraged from taking) the Bank of the United States, praying for a renewal of 
up their abode amongst us, from a knowledge that the) their charter, have directed me to request you to state to 
banking capital of the place isnot adequate to the de-| the committee, whether, in your opinion, the renewal of 
mands which are made upon if, for the prosecuting of | the said charter will greatly facilitate the collection of the 
sufficiently extensive business to render it profitable; and | reyenue, and promote the public welfare. In complying 
instances are not wanting of active, intelligent, aud enter-) with this request, it is expected that you will furnish the 
prising merchants removing from this place to the city of) committee with the facts and reasoning upon which your 
New York, to participate in the benefits of the increased | opinion has been formed, together with such information 


















































banking capital there, although their business principally 
has been continued with the interior of this State. The 
western world is pouring its treasure into the market at 
Albany; but its citizens are doomed, with tantalized feel- 
ings, to behold a rich and profitable trade float past them 
to the city of New York, solely for the want of a sufficient 
banking capital located amongst them. Could the pro- 
duce brought to this place be purchased here, such por- 
tion of it as is not wanted for home consumption might 
be exported directly from here to a forcign market, (as 


far as the navigation of the Hudson would permit,) and | 


return cargoes, calculated for the inerior of the country, 
might be imported, without being subjected to the ex- 


pense of transhipment at New York, or the profits of the | 


importing merchant there. These considerations have 
induced the citizens of Albany once more to ask for the 
establishment of a branch or office of discount and de- 
posite of the Bank of the United States in this city. 

It is hoped this application will be favorably received, 
as the same causes which render it desirable to the citizens 
of Albany to have a branch of the United States Bank es- 
tablished there conclusively show that it would be a source 
of profit to the present institution. Indeed, it is believed 
that a branch here would be more profitable, in reference 
to the extent of business done, than several of the 
branches located in seaport towns. The local situation ol 
Albany renders it an entrepot between the Eastern 
States and the Western countries, between the South and 
the North; and, consequently, a very extensive currency 
would be given to the bills issued from a branch here; and 
the nature of the trade which would be prosecuted here 
would, in a great measure, render the bills of a branch, 
established at this place, the circulating medium of the 
extensive regions whose produce would be brought to this 
market. 

Inasmuch, therefore, as the establishment of a branch 
here would not only be highly advantageous to this city, 


but be a source of profit to the parent institution, we hope | 


that the directors of the United States Bank will establish 
an office of discount and deposite in this place. 

be McMillan & Bagley, William Cook, Jno. J. Godfry, 
Wood, & Acres, J. & H. Meacham, Andrew Lightbody, 


W. Rathbone, Charles E. Dudley, M. Van Buren, | 


upon this subject as may be in your possession. 
I am, sir, respectfully, 
Your most obedient and very humble servant, 
WM. H. CRAWFORD. 
The Hon. Ausentr GALuatin. 
Treasury Deranruent, January 30, 1811. 
| Sin: Having already, in a report to the Senate of the 
'2d of March, 1809, expressed my opinion in favor of a 
lrenewal of the charter of the Bank of the United States, 
an opinion which remains unchanged, I can only add a 
\few explanatory remarks in answer to the inquiries of the 
\committee, as stated in your letter of yesterday. 
‘The banking system is now firmly established, and, in 
its ramifications, extends to every part of the United 
|States. Under that system, the assistance of banks ap- 
| pears to me necessary for the punctual collection of the 
revenue, and for the safe-keeping and transmission of 
public moneys. That the punctuality of payments is 
) principally due to banks, is a fact generally acknowledg- 
ed. Itis, toacertain degree, enforced by the refusal of 
credit at the custom-house, so long as a former revenue 
bond, actually due, remains unpaid. But I think, never- 
theless, that, in order to ensure that precision in the col- 
lection, on which depends a corresponding discharge of 
‘the public engagements, it would, if no use was mace of 
banks, be found necessary to abolish, altogether, the 
credit now given on the payment of duties—a measure 
which would affect the commercial capital, and fall heavily 
on the consumers. ‘That the public moneys are safer by 
being weekly deposited in banks, instead of accumulating 
in the hands of collectors, is self-evident. And their 
transmission, whenever this may be wanted, for the pur- 
pose of making payments in other places than those of 
collection, cannot with any convenience be effected on a 
large scale, in an extensive country, except through the 
\medium of banks or of persons acting as bankers. 
The question, therefore, is, whether a bank, incorpo- 
'rated by the United States, or a number of banks, incor- 
|porated by the several States, be most convenient for 
those purposes. 
| State banks may be used, and must, in case of a non- 
jrenewal of the charter, be used by the Treasury. Pre- 
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J. Stilwell & Co., F. Backus, Webb & Dummer, J. St. |Paratory arrangements have already been made to that 
Smith, Corning & Norton, W. & J. G. White, Wm. |¢fect; and it is believed that the ordinary business will 
McHarg, Hickcox & Lagrange, Wilder, Hastings & Co., ibe transacted, through their medium, with less conven- 
Spencer Stafford, $. & H. Stafford, G. & S. Bluckey, J. |'€"C* and, in some respects, with perhaps less safety, 
Pruyn, Haroni & Raymond, Daniel Steele, A. & 8. Light- | than at present, but without any insuperable difficulty. 
body, Gerrit L. Dox, Samuel Pruyn, Humphrey & Co., {The difference with respect to safety results from the 
Mancuis, & Le Bretord, John L. Wendell, G. McPherson, organization of the Bank of the United States, by which 
Wm. C. Miller, Tilly Allen, Lyman Root, Joseph Deni. |it 1s responsible for the money deposited in any of its 
son, John Dons, W. S. & E. C. McIntosh, Samuel Steel, branches, whilst each of the State banks which may be 
James Stevenson, B. F. Butler, J. J. Hamilton, W. L. |¢™ployed will be responsible only for the sums in its own 
Marcy, S. De Witt, Isaac Denniston, J. J. Townsend, |hands. Thus, the Bank of the United States is now answer- 
Elisha Jenkins, Charles R. Webster, James La Grange, lable for the moneys collected at New Orleans, and deposited 
K. K. Van Rensselaer, Christian Miller, C. Humphreys, there in its branch—a security which will be lost under a 
Walter Clark, Alexander Marvin, R. UL. King & Co., S. \different arrangement. Nor will the United States have 
Van Rensselaer, Nathan Sanford, R. M. Meigs, Richard jany other control over the manner in which the business 


Marvin, C. & E. Egbuts, Chandler Starr, Isaac W. Stools, |Of the banks may be conducted than what may result from 
E. Baldwin, Cor. Van Antwerp. 


Arsany, July 10, 1826. 


the power of withdrawing the public deposites; and they 
will lose that which a charter, or a dependence on the 
|General Goyernment for a charter, now gives over the 
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Bank of the United States. 
accommodations as may at times be wanted will, for the 
same reason, be lessened, and the,national power will, to 
that extent, be impaired. It may be added that, even for 
the ordinary business of receiving and transmitting public 
moneys, the use of a State bank may be forbidden by the 
State; and that loans to the United States are, by many of 
the charters, forbidden, without a special permission from 
the State. 

As it is not perceived, on the other hand, that a single 
advantage will accrue to the public from the change, no 
reason presents itself, on the ground of expediency, why 
an untried system should be substituted for one under 
which the Treasury business has so long been conducted 
with perfect security to the United States, and great con- 
venience, not only to the officers, but also to all those 
who have had payments of a public nature to make or to 
receive. 

it does not seem necessary to advert to the particular 


The facility of obtaining such |the legitimate powers of the General Government, the 


continuation of a Bank of the United States has not, in 
the view which I have been able to take of the subject, 
appeared to me to be unconstitutional. 
I have the honor to be, respectfully, 
Sir, your obedient servant, 
ALBERT GALLATIN. 
Hon. Wiit1am H. Crawronp, 
Chairman in Senate. 


Letter from Mr. Madison to C. J. Ingersoll. 
MonTreE tier, June 25, 1831. 


Dear Sin: I have received your friendly letter of the 
18th instant. The few lines which answered your former 
one of the 21st of January last were written in haste and 
in bad health; but they expressed, though without the at- 
tention in some respects due to the occasion, a dissent 
from the views of the President as to a Bank of the United 
States and a substitute for it, to which I cannot but adhere. 


’ 


objections made against the present charter, as these! The objections to the latter have appeared to me to pre- 


may easily be obviated by proper alterations. 
been called a national bank, or, in other words, a new 
Bank of the United States, instead of the existing one, 
may be obtained by such alterations. The capital may be 
extended, and more equally distributed; new stockhold- 
ers may be substituted for the foreigners, as had been 
suggested in the report of 2d March, 1809; and any other 
modifications which may be thought expedient may be 
introduced, without interrupting the operations of the) 
institution now in force, and without disturbing all the 
commercial concerns of the country. 

If, indeed, the Bank of the United States could be} 
removed without affecting either its numerous debtors, | 
the other moneyed institutions, or the circulation of the| 


What has 


ponderate greatly over the advantages expected from it; 
|and the constitutionality of the former I still regard as sus- 
tained by the considerations to which I yielded in giving 
my assent to the existing bank. 

The charge of inconsistency between my objection 
to the constitutionality of such a bank in 1791, and my as- 
|sentin 1817, turns on the question how far legislative pre- 
|cedents, expounding the constitution, ought to guide suc- 
ceeding Legislatures and to overrule individual opinions. 

Some obscurity has been thrown over the question by 
confounding it with the respect due from one Legislature 
to laws passed by preceding Legislatures. But the two 
cases are essentially different. A constitution, being de- 
rived from a superior authority, is to be expounded and 























country, the ordinary fiscal operations of Government} obeyed, not controlled or varied, by the subordinate au- 
would not be materially deranged, and might be carried / thority of a Legislature. A law, on the other hand, rest- 
on by means of another general bank, or of State banks. |ing on no higher authority than that possessed by every 
But the transition will be attended with much individual, | successive Legislature, its expediency, as well as its mean- 
and, probably, with no inconsiderable public injury. It is} ing, is within the scope of the latter. : 
impossible that an institution which circulates thirteen; The case in question has its true analogy in the obli- 
millions of dollars, and to which the merchants owe four-| gation arising from judicial expositions of the law or suc- 
teen, should terminate its operations, particularly in the | ceeding judges, the constitution being a law to the legisla- 
present unfavorable state of the American commerce, and | tor, as the law is a rule of decision to the judge. 
after the great losses lately experienced abroad, without} And why are judicial precedents, when formed on 
iving a serious shock to commercial, banking, and nation-|due discussion and consideration, and deliberately sanc- 
al credit. It is not intended to overrate the extent of anjtioned by reviews and repetitions, regarded as of binding 
evil which there are no certain data to appreciate. And, | influence, or rather of authoritative force, in settling the 
without expatiating on the fatal and unavoidable effects| meaning of a law. It must be answered, first, because it 
on individuals; without dwelling on the inconvenience of] is a reasonable and established axiom, that the good of so- 
repaying, at this time, to Europe, a cupital of seven mil-|ciety requires that the rules of conduct of its members 
lions; and without adverting to other possible dangers of|should be certain and known, which would not be the 
a more general nature, it appears sufficient to state that|case if any judge, disregarding the decisions of his pre- 
the same body of men who owe fourteen millions of dol-|decessors, should vary the rule of law according to his 
lars to the bank, owe, also, ten or twelve to the United |individval interpretation of it. Mfisera est sermtus ubi 
States, on which the receipts into the Treasury for this|jus est aut vagum aut incognitum. Second, because an 
year altogether depend; and that, exclusively of absolute |¢xposition publicly made, and repeatedly confirmed by 
failures, it is improbable that both debts can be punctually | the constituted authority, carries with it, by fair inference, 
paid at the same time. Nor must it be forgotten that the | the sanction of those who, having made the law through 














approaching non-importation will considerably lessen the 
efficiency of the provision by which subsequent credits 
are refused to importers who have not discharged foymer 
revenue bonds. Upon the whole, a perfect conviction is 
felt that, in the critical situation of the country, new evils 
ought not to be superadded, and a perilous experiment be 
attempted, unless required by an imperious necessity. 

In these hasty remarks, I have not adverted to the 
question of constitutionality, which is not a subject of dis- 
cussion for the Secretary of the Treasury. Permit me, 
however, for my own sake, rd to state that the bank 
charter having, for a number of years, been acted upon, 
or acquiesced in, as if constitutional, by all the constitu- 
ted authorities of the nation, and thinking myself the use 
of banks to be at present necessary for the exercise of 


their legislative organ, appear under such circumstances 
to have determined its meaning through their judiciary 
organ. 

Can it be of less consequence that the meaning of a 
constitution should be fixed and known than the meaning 
of alaw should be so? Can, indeed, a law be fixed in 
its meaning and operation, unless the constitution be so’ 
On the contrary, if a particular Legislature, differing 
in the construction of the constitution from a series of 
preceding constructions, proceed to act on that differ- 
ence, they not only introduce uncertainty and instability 
in the constitution, but in the laws themselves, inasmuch 
as all laws, preceding the new construction, and incon- 
sistent with it, are not only annulled for the future, but 
virtually pronounced nullities from the beginning. 















MESSAGE 
OF THE PRESIDENT OF THE UNITED STATES TO 
BOTH HOUSES OF CONGRESS, 


At the commencement of the First Session of the Twenly- 
third Congress. 
Fellow-citizens of the Senate 
and House of Representatives: 

On your assembling to perform the high trusts which 
the people of the United States have confided to you, of 
legislating for their common welfare, it gives me pleas- 
ure to congratulate you upon the happy condition of our 
beloved country. By the favor of Divine Providence, 
health is again restored to us: peace reigns within our 
borders: abundance crowns the labors of our fields: com- 
merce and domestic industry flourish and increase: and 
individual happiness rewards the private virtue and enter- 
prise of our citizens. 

Our condition abroad is no less honorable than it is 
prosperous at home. Seeking nothing that is not right, 
and determined to submit to nothing that is wrong, but 
desiring honest friendships and liberal intercourse with 
all nations, the United States have gained throughout the 
world the confidence and respect which are due toa 
policy so just, and so congenial to the character of the 
American people, and to the spirit of their institutions. 

In bringing to your notice the particular state of our 
foreign affairs, it affords me high gratification to inform 
you that they are in a condition which promises the con- 
tinuance of friendship with all nations. 

With Great Britain the interesting question of our North. 
eastern boundary remainsstill undecided. A negotiation, 
however, upon that subject, has been renewed since the 
close of the last Congress, and a proposition has been sub- 
mitted to the British Government, with the view of es- 
tablishing, in conformity with the resolution of the Senate, 
the line designated by the treaty of 1783. Though no 
definitive answer has been received, it may be daily look- 
ed for, and I entertain a hope that the overture may ul- 
timately lead to a satisfactory adjustment of this important 
matter. 

Ihave the satisfaction to inform you that a negotiation 
which, by desire of the House of Representatives, was 
opened, some years ago, with the British Government, for 
the erection of light-houses on the Bahamas has been 
successful. Those works, when completed, together 
with those which the United States have constructed on 
the western side of the Gulf of Florida, will contribute 
essentially to the safetyof navigation in that sea. This joint 
participation in establishments interesting to humanity and 
beneficial to commerce, is worthy of two enlightened na- 

tions, and indicates feelings which cannot fail to have a 
happy influence upon their political relations. It is grat- 
ifying to the friends of both to perceive that the inter- 
course between the two people is becoming daily more 
extensive, and that sentiments of mutual good will have 
Vou, X.—A 
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grown up, befitting their common origin, justifying the 
hope that, by wise councils on each side, not only unset- 
tled questions may be satisfactorily terminated, but new 
causes of misunderstanding prevented. 

Notwithstanding that I continue to receive the most 
amicable assurances from the Government of France, and 
that in all other respects the most friendly relations exist 
between the United States and that Government, it is to 
be regretted that the stipulations of the convention con- 
cluded on the 4th of July, 1831, remain, in some impor- 
tant parts, unfulfilled. 

By the second article of that convention, it was stipu- 

lated that the sum payable to the United States should be 
paid at Paris, in six annual instalments, into the hands of 
such person or persons as should be authorized by the 
Government of the United States to receive it; and by the 
same article the first instalment was payable on the sec- 
ond day of February, 1833. By the act of Congress of 
the 13th July, 1832, it was made the duty of the Secre- 
tary of the Treasury to cause the several instalments, with 
the interest thereon, to be received from the French 
Government, and transferred to the United States, in 
such manner as he may deem best; and by the same act 
of Congress, the stipulations on the part of the United 
States, in the convention, were, in all respects, fulfilled. 
Not doubting that a treaty thus made and ratified by the 
two Governments, and faithfully executed by the United 
States, would be promptly complied with by the other 
party, and desiring to avoid the risk and expense of inter- 
mediate agencies, the Secretary of the Treasury deemed 
it advisable to receive and transfer the first instalment by 
means ofa draft upon the French minister of Finance. A 
draft for this purpose was accordingly drawn in favor of 
the cashier of the Bank of the United States, for {the 
amount accruing to the United States out of the first in- 
stalment, and the interest payable with it. This bill was 
not drawn at Washington until five days after the instal- 
ment was payable at Paris, and was accompanied by a 
special authority from the President, authorizing the cash- 
ier, or his assigns, to receive the amount, The mode 
thus adopted of receiving the instalment, was officially 
made known to the French Government by the Ameri- 
can chargé d’affaires at Paris, pursuant to instructions 
from the Department of State. The bill, however, though 
not presented for payment until the 23d day of March, 
was not paid, and for the reason assigned by the French 
minister of Finance, that no appropriation had been made 
by the French Chambers. It is not known to me 
that, up to that period, any appropriation had been re- 
quired of the Chambers; and although a communication 
was subsequently made to the Chambers by direction of 
the King, recommending that the necessary provision 
should be made for carrying the convention into effect, it 
was at an advanced period of the session, and the sub- 
ject was finally postponed until the next meeting of the 
Chambers. 


Notwithstanding it has been suppose. y the French 
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ministry that the financial stipulations of the treaty can- 
not be carried into effect without an appropriation by the 
Chambers, it appears to me to be not only consistent with 
the character of France, but due to the character of both 
Governments, as well as to the rights of our citizens, to 
treat the convention, made and ratified in proper form, 
as pledging the good faith of the French Government for 
its execution, and as imposing upon each department an 
obligation to fulfil it; and I have received assurances 
through our chargé d’affaires at Paris, and the French 
minister plenipotentiary at Washington, and more recent- 
ly through the minister of the United States at Paris, that 
the delay has not proceeded from any indisposition on 
the part of the King and his ministers to fulfil the treaty, 
and that measures will be presented at the next meeting 
of the Chambers, and with a resonable hope of success, 
to obtain the necessary appropriation. 

It is necessary to state, however, that the documents, 
except certain lists of vessels captured, condemned, or 
burnt at sea, proper to facilitate the examination and 
liquidation of the reclamations comprised in the stipula- 
tions of the convention, and which, by the sixth article, 
France engaged to communicate to the United States by 
the intermediary of the legation, (though repeatedly ap- 
plied for by the American chargé d’affaires under instruc- 
tions from this Government,) have not yet been commu 
nicated; and this delay, it is apprehended, will necessarily 
prevent the completion of the duties assigned to the com- 
missioners within the time at present prescribed by law. 

The reasons for delaying to communicate these docu- 
ments have not been explicilly stated, and this is the 
more to be regretted as it is not understood that the 
interposition of the Chambers is in any manner required 
for the delivery of those papers. 

Under these circumstances, in a case so important to 
the interests of our citizens and to the character of our 
country, and under disappointments so unexpected, | 


deemed it my duty, however I might respect the general 
assurances to which I have adverted, no Jonger to delay 
the appointment of a minister plenipotentiary to Paris, 
but to despatch him in season to communicate the result 
of his application to the French Government at an-early 


period of your session. I accordingly appointed a distin- 
guished citizen for this purpose, who proceeded on his 
mission in August last, and was presented to the King, 
early in the month of October. He is particularly in 
structed as to all matters connected with the present pos- 
ture of affairs, and 1 indulge the hope that, with the rep- 
resentations he is instructed to make, and from the dis- 
position manifested by the King and his ministers in their 
recent assurances to our minister at Paris, the subject will 
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It affords me peculiar satisfaction to state that the Gov- 
ernment of Spain has at length yielded to the justice of 
the claims which have been so long urged in behalf of 
our citizens, and has expressed a willingness to provide 
an indemnification as soon as the proper amount can be 
agreed upon. Upon this latter point, it is probable that 
an understanding had taken place between the minister 
of the United States and the Spanish Government before 
the decease of the late King of Spain; and, unless that 
event may have delayed its completion, there is reason to 
hope that it may be in my po ‘er to announce to you, early 
in your present session, the conclusion of a convention 
upon terms not less favorable than those entered into for 
similar objects with other nations. That act of justice 
would well accord with the character of Spain, and is due 
to the United States from their ancient friend. It could 
not fail to strengthen the sentiments of amity and good- 
will between the two nations which it is so much the wish 
of the United States tu cherish, and 60 truly the interest 
of both to maiatain, 

Ly the first section of an act of Congress passed on the 
13th July, 1832, the tonnage duty on Spanish ships arriv- 
ing from the ports of Spain was limited to the duty paya- 
ble on American vessels in the ports of Spain, previous to 
the 20: October, 1817, being five cents per ton. That 
act wus intended to give effect, on our side, to an arrange. 
ment made with the Spanish Government, by which <is- 
criminating duties of tonnage were to be abolished in the 
ports of the United States and Spain on the vessels of the 
two nations. Pursuant to that arrangement, which was 
carried into effect, on the part of Spain, on the 20th of 
May, 1852, by a royal order dated the 29th April, 1832, 
American vessels in the ports of Spain have paid five 
cents per ton, which rate of duty is also paid in those 
ports by Spanish ships; but, as American vessels pay no 
tounage duty in the ports of the United States, the duty 
of five cents payable in our ports by Spanish vessels, un- 
der the act above mentioned, is really a discriminating 
duty, operating to the disadvantage of Spain. Though 
no complaint has yet been made on the part of Spain, we 
are not the less bound by the obligations of good faith to 
remove the discrimination; and 1 recommend that the act 
be amended accordingly. As the royal order, above al- 
luded te, includes the ports of the Balearic and Canary 
islands, as well as those of Spain, it would seem that the 
provisions of the act of Congress should be equally exten- 
sive, and that, for the repayment of such duties as may 
have been improperly received, an addition should be 
made to the sum apprcpriated at the last session of Con- 
gress for refunding discriminating duties. 

As the arrangement referred to, however, diJ not em- 


be early considered and satisfactorily disposed of at the | brace the islands of Cuba and Por.o Rico, discriminating 


next meeting of the Chambers. 


As this subject involves important interests, and has|to be levied there. 


duties, to the prejud ce of American shipping, continue 
From the extent of the commerce 


atiracted a considerable sliare of the public attention, L|carried on between the United States and those islands, 
have deemed it proper to make this explicit statement of | (particularly the former,) this discrimination causes seri- 


its actual condition; and should I be disappointed in the 


| 


ous injury to one of those great national interests which it 


hope now entertained, the subject will be again brought |ias been consicered an essential part of our policy to 


to the notice of Congress in such a manner as the occa- 
sion may require. 

The friendly relations which have always been main- 
tained between the United States and Russia have been 
further extended and strengthened by the treaty of navi- 
gation and commerce concluded on the 6th of December 
last, and sanctioned by the Senate before the close of its 
last session. The ratifications having been since exchan- 
ged, the liberal provisions of the treaty are now in full 
force; and, under the encouragement which they have se- 
cured, a flourishing and increasing commerce, yielding 
its benefits to the enterprise of both nations, affords to 
each the just recompense of wise measures, and adds new 
motives for that mutual friendship which the two coun- 
tries haye hitherto cherished towards each other. 


cherish, and has given rise to complaints on the part of 
our merchants. Under instructions given to our minister 
at Madrid, earnest representations have been made by 
him to the Spanish Government upon this subject, and 
there is reason to expect, from the friendly disposition 
which is entertained towards this country, that a bencfi- 
cial change will be produced. The disadvantage, how- 
ever, to which our shipping is subjected by the operation 
of these discriminating duties, requires that they be met 
by suitable countervailing duties during the present ses- 
siun—power being, at the same time, vested in the Pres- 
ident to modify or discontinue them as the discriminating 
duties on American vessels or their cargoes may be modi- 
fied or discontinued at those islan's. Intimations bave 
been given to the Spanish Government that the United 
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States may be obliged to resort to such measures as are of the ratifications has been hitherto delayed, in conse- 
of necessary self-defence, and there is no reason to appre- | quence, in the first-instance, of some delay in the recep- 
hend that it would be unfavorably received. The pro- | tion of the treaty at Brussels, and, subsequently, of the 
posed proceedings, if adopted, would not be permitted, | absence of the Belgian minister of Foreign Affairs, at 
however, in any degree to induce a relaxation in the ef- | the important conferences in which his Government is en- 
forts of our minister to effect a repeal of this irregularity | gaged at London. That treaty does but imbody those 
by friendly negotiation, and it might serve to give force | enlarged principles of friendly policy which, it is sincerely 
to his representations by showing the dangers to which | hoped, will always regulate the conduct of the two na- 
that valuable trade is exposed b the obstructions and tions, having such strong motives to maintain amicable 
burdens which a system of discriminating and counter- | relations towards each other, and so sincerely desirous to 
vailing duties necessarily produces. . ‘ cherish them. 

The selection and preparation of the Florida archives, With all the cther European powers with whom the 
for the purpose of being delivered over to the United | United States have formed diplomatic relations, and with 
States, in conformity with the royal order, as mentioned | the Sublime Porte, the best understanding prevails. 
in my last annual message, though in progress, has not | From all, I continue to receive assurances of good will 
yet beencompleted. This delay has been produced part- | towards the United States—assurances which it gives me 
ly by causes which were unavoidable, particularly the | no less pleasure to reciprocate than to receive. With all, 
prevalence of cholera at Havana; but measures have been | the engagements which have been entered into, are ful- 
taken which it is believed will expedite the delivery of | filled with good faith on both sides. Measures have also 
those important records. been taken to enlarge our friendly relations and extend 

Congress were informed, at the opening of the last ses- | our commercial intercourse with other States. The sys- 
sion, that, ‘owing, as was alleged, to embarrassments in | tem we have persued of aiming at no exclusive advantages, 
the finances of Portugal, consequent upon the civil war | of dealing with all on terms of fair and equal reciprocity, 
in which that nation was engaged,’? payment had been | and of adhering scrupulously to all our engagements, is 
made of only one instalment of the amount which the | well calculated to give success to efforts intended to be 
Portuguese Government had stipulated to pay for indem- | mutually beneficial. 
nifying our citizens for property illegally captured in the The wars, of which the southern part of this continent 
blockade of Terceira. Since that time, a postponement | was so long the theatre, and which were carried on either 
for two years, with interest, of the two remaining instal. | by the mother country against the states which had for- 
ments, was requested by the Portuguese Government; | merly been her colonies, or by the states against each 
and, as a consideration, it offered to stipulate that rice | other, having terminated, and their civil dissensions 
of the United States should be admitted into Portugal at | having so far subsided, as, with few exceptions, no long- 
the same duties as Brazilian rice. Being satisfied that no | er to disturb the public tranquillity, it is earnestly hoped 
better arrangement could be made, my consent was given; | those states will be able to employ themselves without 
and a royal order of the King of Portugal was accordingly | interruption in perfecting their institutions, cultivating 
issued on the 4th of February last for the reduction of the | the arts of peace, and promoting, by wise councils and 
duty on rice of the United States. It would give me great | able exertions, the public and private prosperity which 
pleasure if, in speaking of that country, in whose pros- | their patriotic struggles so well entitle them to enjoy. 
perity the United States are so much interested, and with With those states our relations have undergone but 
whom a long subsisting, extensive, and mutually advan- | little change during the present year. No reunion having 
tageous commercial intercourse has strengthened the re- | yet taken place between the states which composed the 
lations of friendship, I could announce to you the re-tora- | Republic of Colombia, our charge d’sffaires at Bogota has 
tion of its internal tranquillity. been accredited to the Government of New Granada, and 

Subsequently to the commencement of the last session | we have, therefore, no diplomatic relations with Vene- 
of Congress, the final instalment payable by Denmark, | zuela and Equator, except as they may be included in 
under the cenvention of the 28th day of March, 1830, was | those heretofore formed with the Colombian Republic. 
received. The commissioners for examining the claims | It is understood that representatives from the three states 
have since terminated their labors, and their awards have | were about to assemble at Bogota, to confer on the sub- 
been paid at the Treasury as they have been called for. | ject of their mutual interests, particularly that of their 
The justice rendered to our citizens by that Government | union; and if the result should render it necessary, meas- 
is thus completed, and a pledge is thereby afforded for | ures wilk be taken on our part to preserve with each 
the maintenance of that friendly intercourse becoming that friendship and those liberal commercial connexions 
the relations that the two nations mutually bear to each | which it hasbeen the constant desire of the United States 
other. to cultivate with their sister republics of this hemisphere. 

It is satisfactory to inform you that the Danish Govern- | Until the important question of reunion shall be settled, 
ment have recently issued an ordinance by which the | however, the different matters which have been under 
eommerce with the island of St Croix is placed on a more | discussion between the United States and the Republic 
liberal footing than heretofore. This change cannot fail | of Colombia, or either of the states which composed it, 
to prove beneficial to the trade between the United | are not likely to be brought to a satisfactory issue. 

States and that colony; and the advantages likely to flow In consequence of the illness of the chargé d’affaires 
from it may lead to greater relaxations in the colonial sys- | appointed to Central America at the last session of Con- 
tems of other nations. gress, he was prevented from proceeding on his mission 

The ratifications of the convention with the King of the | untilthe month of October. It is hoped, however, that 
Two Sicilies have been duly exchanged, and the commis- | he is by this time at his post, and that the official inter- 
sioners appointed for examining the claims under it have | course, unfortunately so long interrupted, bas been thus 
entered upon the duties assigned to them by law. The | renewed on the part of the two nations, so amicably and 
friendship that the interesis ot the two nations require of | advantageously connected by engagements founded on 
them being now established, it may be hoped that each will | the most enlarged principles of commercial reciprocity. 
enjoy the benefits which a liberal commerce should yield It is gratifying to state that, since my last annual mes- 
to both. sage, some of the most important claims of our fellow- 

A treaty of amity and commerce between the United | citizens upon the Government of Brazil have been satis- 
States and Belgium was concluded during the last winter, 4 factorily adjusted, and a reliance is placed on the friendly 
and received the sanction of the Senate; but the exchange | dispositions manifested by it that justice will also be done 
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in others. No new causes of complaint have arisen; and 
the trace between the two countries flourishes under the 
encouragement secured to it by the liberal provisions of 
the treaty. 

It is cause of regret, that, owing probably to the civil 
dissensions which have occupied the attention of the 
Mexican Government, the time fixed by the treaty of lim- 
its with the United States for the meeting of the commis- 
sioners to define the boundaries between the two nations, 
has been suffered to expire without the appointment of 
any commissioners on the part of that Government. While 
the true boundary remains in doubt by either party, it is 
difficult to give effect to those measures which are ne- 
cessary to the protection and quiet of our numerous citi- 
zens residing near that frontier. The subject is one of 
great solicitude to the United States, and will not fail to 
receive my earnest attention. 

The treaty concluded with Chili, and approved by the 
Senate at its last session, was also ratified by the Chilian 
Government, but with certain additional and explanatory 
articles of a nature to have required it to be again sub- 
mitted to the Senate. The time limited for the exchange 
of the ratifications, however, having since expired, the 
action of both Governments on the treaty will again be- 
come necessary. 

The negotiations commenced with the Argentine Re- 
public, relative to the outrages committed on our vessels 
engaged in the fisheries at the Falkland islands, by per- 
sons acting under the color of its authority, as well as 
the other matters in controversy between the two Gov- 
ernments, have been suspended by the departure of the 
chargé d’affaires of the United States from Buenos Ayres. 
It is understood, however, that a minister was subse- 
quently appointed by that Government to renew the ne- 
gotiation in the United States, but, though daily ex- 
pected, he has not yet arrived in this country. 

With Peru no treaty has yet been formed, and with 
Bolivia no diplomatic intercourse has yet been established. 
It will be my endeavor to encourage those sentiments of 
amity and that liberal commerce which belong to the re- 
lations in which all the independent states of this conti-| The flourishing state of the finances ought not, how- 
nent stand towards each other. ever, to encourage us to indulge in a lavish expenditure 

I deem it proper to recommend to your notice the re-| of the public treasure. The receipts of the present year 
vision of our consular system. This has become an im-| do not furnish the test by which we are to estimate the 
portant branch of the public service, inasmuch as it is | income of the next. The changes made in our revenue 
intimately connected with the preservation of our na-| system by the acts of Congress of 1832 and 1833, and 
tional character abroad, with the interest of our citizens | more especially by the former, have swelled the receipts 
in foreign countries, with the regulations and care of our | of the present year far beyond the amount to be expect- 
commerce, and with the protection of our seamen, At | ed in future years upon the reduced tariff of duties. The 
the close of the last session of Congress I communicated | shortened credits on revenue bonds, and the cash duties 
a report from the Secretary of State upon the subject, to} on woollens, which were introduced by the act of 1832, 
which I now refer, as containing information which may | and took effect on the 4th of March last, have brought 
be useful in any inquiries that Congress may see fit to in-| large sums into the Treasury in 1833, which, according 
stitute with a view to a salutary reform of the system. to the credits formerly given, would not have been paya- 

It gives me great pleasure to congratulate you upon the | ble until 1834, and would have formed a part of the in- 
prosperous condition of the finances of the country, as| come of that year. These causes would of themselves 
will appear from the report which the Secretary of the | produce a great diminution of the receipts in the year 
Treasury will, in due time, lay before you. The receipts | 1834, as compared with the present one, and they will be 
into the Treasury during the present year will amount to | still more diminished by the reduced rates of du'ies which 
more than thirty-two millions of dollars. The revenue | take place on the Ist of January next on some of the most 
derived from customs will, it is believed, be more than | important and productive articles. Upon the best esti- 
twenty-eight millions, and the public lands will yield | mates that can be made, the receipts of the next year, 
about three millions. The expenditures within the year, | with the aid of the unappropriated amount now in the 
for all objects, including two million five hundred andj Treasury, will not be much more than sufficient to meet 
seventy-two thousand two hundred and forty dollars and | the expenses of the year, and pay the small remnant of 
ninety-nine cents on account of the public debt, will not | the national debt which yet remains unsatisfied. I can- 
amount to twenty-five millions, and a large balance will| not, therefore, recommend to you any alteration in the 
remain in the Treasury after satisfying all the appropria- | present tariff of duties. The rate as now fixed by law on 
tions chargeable en the revenue for the present year. the various arlicles was adopted at the last session of Con- 

The measures taken by the Secretary of the Treasury | gress as a matter of compromise with unusual unanimity; 
will probably enable him to pay off, in the course of the | and unless it is found to produce more than the necessi- 
present year, the residue of the exchanged four and a| ties of the Government call for, there would seem to be 
half per cent. stock, redeemable on the first day of Jan- | no reason, at this time, to justify a change. 





















uary next; it has, therefore, been included in the esti- 
mated expenditures of this year, and forms a part of the 
sum above stated to have been paid on account of the 
public debt: the payment of this stock will reduce the 
whole debt of the United States, funded and unfunded, 
to the sum of $4,760,082 08; and, as provision has al- 
ready been made for the four and a half per cent. above 
mentioned, and charged in the expenses of the present 
year, the sum last stated is all that now remains of the 
national debt; and the revenue of the coming year, to- 
gether with the balance now in the Treasury, will be suf- 
ficient to discharge it, after meeting the current expenses 
of the Government. Under the power given to the Com- 
missioners of the Sinking Fund, it will, I have no doubt, 
be purchased on favorable terms within the year. 

From this view of the state of the finances, and the 
public engagements yet to be fulfi'led, you will perceive 
that, if Providence permits me to meet you at another 
session, I shall have the high gratification of announcing 
to you that the national debt is extinguished. 1 cannot 
refrain from expressing the pleasure I feel at the near 
approach of that desirable event. The short period of 
time within which the public debt will have been dis- 
charged, is strong evidence of the abundant resources of 
the country, and of the prudence and economy with 
which the Government has heretofore been administered. 
We have waged two wars since we became a nation, with 
one of the most powerful kingdoms in the world; both 
of them undertaken in defence of our dearest rights— 
both successfully prosecuted and honorably terminated; 
and many of those who partook in the first struggle, as 
well as the second, will have lived to see the last item of 
the debt incurred in these necessary but expensive con- 
flicts, faithfully and honestly discharged; and we shall 
have the proud satisfaction of bequeathing to the public 
servants who follow us in the administration of the Gov- 
ernment, the rare blessing of a revenue sufficiently abun- 
dant, raised without injustice or oppression to our citizens, 
and unencumbered with any burdens but what they them- 
selves shall think proper to impose upon it. 
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But, while I forbear to recommend any further reduc- 
tion of the duties beyond that already provided for by the 
existing laws, I must earnestly and respectfully press upon 
Congress the importance of abstaining from all appropria- 
tions which are not absolutely required for the public in- 
terests, and authorized by the powers clearly delegated 
to the United States. We are beginning a new era 
in our Government. The national debt, which has so 
long been a burden on the Treasury, will be finally dis- 
charged in the course of the ensuing year. No more 
money will afterwards be needed than what may be ne- 
cessary to meet the ordinary expenses of the Government. 
Now, then, is the proper moment to fix our system of 
expenditure on firm and durable principles; and I cannot 
too strongly urge the necessity of a rigid economy, and an 
inflexible determination not to enlarge the income beyond 
the real necesities of the Government, and not to increase 
the wants of the Government by unnecessary and profuse 
expenditures. If a contrary course should be pursued, it 
may happen that the revenue of 1834 will fall short of the 
demands upon it: and after reducing the tariff in order to 
lighten the burdens of the people, and providing for a 
still further reduct'on to take effect hereafter, it would be 
much to be deplored if, at the end of another year, we 
should find ourselves obliged to retrace our steps, and 
impose additional taxes to meet unnecessary ¢xpenditures. 

It is my duty, on this occasion, to call your attention to 
the destruction of the public building occupied by the 
Treasury Department, which happened since the last ad- 
journment of Congress. A thorough inquiry into the 
causes of this loss was directed and made at the time, the 
result of which will be duly communicated to you. I take 
pleasure, however, in stating here, that, by the laudable 
exertions of the officers of the Department, and many of 
the citizens of the District, but few papers were lost, and 
none that will materially affect the public interest. 

The public convenience requires that another building 
should be erected as soon as practicable, and, in provi- 
ding for it, it will be advisable to enlarge, in some manner, | 
the accommodations for the public officers of the several 
Departments, and to authorize the erection of suitable 
depositories for the safe-keeping of the public documents 
and records. | 

Since the last adjournment of Congress, the Secretary | 
of the Treasury has directed the money of the United} 
States to be deposited in certain State banks designated 
by him, and he will immediately lay before you his rea- 
sons for this direction. I concur with him entirely in 
the view he has taken of the subject, and some months 
before the removal I urged upon the Department the 
propriety of taking that step. The near approach of the 
day on which the charter will expire, as well as the con- 
duct of the bank, appeared to me to call for this measure, 
upon the high considerations of public interest and pub- 
lic duty. The extent of its misconduct, however, although 
known to be great, was not at that time fully developed 
by proof. It was not until late in the month of August 
that I received from the Government directors an official 
report, establishing beyond question that this great and 
powerful institution had been actively engaged in attempt- 
ing to influence the elections of the public officers by 
means of its money, and that, in violation of the express 
provisions of its charter, it had, by a formal resolution, 
placed its funds at the disposition of its president, to be 
employed in sustaining the political power of the bank. 
A copy of this resolution is contained in the report of the 
Government directors, before referred to; and, however 
the objects may be disguised by cautious language, no 
one can doubt that this money was, in truth, intended for 
electioneering purposes, and the particular uses to which 
it is proved to have been applied, abundantly show that 
it was so understood. Not only was the evidence com- 
plete as to the past application of the money and power 
of the bank to electioneering purposes, but that the reso- 
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lution of the board of directors authorized the same 
course to be pursued in future. 

it being thus established, by unquestionable proof, that 
the Bank of the United States was converted into a per- 
manent electioneering engine, it appeared to me that the 
path of duty which the Executive department of the 
Government ought to pursue was not doubtful. As, by 
the terms of the bank charter, no officer but the Secre- 
tary of the Treasury could remove the deposites, it seem- 
ed_to me that this authority ought to be at once exerted 
to deprive that great corporation of the support and coun. 
tenance of the Government in such a use of its funds and 
In this point of the case, 
the question is distinctly presented, whether the people 
of the United States are to govern through representatives 


chosen by their unbiased suffrages, or whether the money 


and power of a great corporation are to be secretly exert- 
ed to influence their judgment and control their decisions. 
It must now be determined whether the bank is to have 
its candidates for all offices in the country, from the high- 
est to the lowest, or whether candidates on both sides of 
political questions shall be brought forward, as hereto- 
fore, and supported by the usual means. 

At this time the efforts of the bank to control public 
opinion through the distresses of some and the fears of 
others, are equally apparent, and, if possible, more ob- 


jectionable. By a curtailment of its accommodations more 


rapid than any emergency requires, and even while it re- 
tains specie to an almost unprecedented amount in its 
vaults, it is attempting to produce great embarrassment 
in one portion of the community, while, through presses 
known to have been sustained by its money, it attempts, 
by unfounded alarms, to create a panic in all. 

These are the means by which it seems to expect that 
it can force a restoration of the deposites, and, as a ne- 
cessary consequence, extort from Congress a renewal of 
its charter. Iam happy to know that, through the good 
sense of our peopte, the effort to get up a panic has hither. 
to failed, and that, through the increased accommodations 
which the State banks have been enabled to afford, no 
public distress has followed the exertions of the bank; 
and it cannot be doubted that the exercise of its power, 


| and the expenditure of its money, as well as its efforts to 


spread groundless alarm, will be met and rebuked as they 
deserve. In my own sphere of duty, 1 should feel myself 
called on, by the facts disclosed, to order a seire facias 
against the bank, with a view to put an end to the char. 
tered rights it has so palpably violated, were it not that 
the charter itself will expire as soon asa decision would 
probably be obtained from the court of last resort. 

I called the attention of Congress to this subject in my 
last annual message, and informed them that such meas. 
ures as were within the reach of the Secretary of the 
Treasury, had been taken to enable him to judge whether 
the public deposites in the Bank of the United States 
were entirely safe; but that, as bis single powers might 
be inadequate to the object, [ recommend the subject to 
Congress, as worthy of their serious investigation: de- 
claring it as my opinion that an inquiry into the transac- 
tions of that institution, embracing the branches as well 
as the principal bank, was called for by the credit which 
was given throughout the country to many serious charges 
impeaching their character; and which, if true, might 
justly excite the apprehension that they were no longer a 
safe depository for the public money. The extent to 
which the examination, thus recommended, was gone 
into, is spread upon your journals, and is too well known 
to require to be stated. Such as was made resulted in 
a report from a majority of the Committee of Ways and 
Means, touching certain specified points only, concluding 
with a resolution that the Government deposites might 
safely be continued in the Bank of the United States. ‘This 
resolution was adopted at the close of the session, by the 
vote of a majority of the House of Representatives. 
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Although I may not always be able to concur in the 
views of the public interest, or the duties of its agents, 
which may be taken by the other departments of the 
Government, or either of its branches, I am, notwith- 
standing, wholly incapable of receiving otherwise than 
with the most sincere respect, all opinions or suggestions 
proceeding from such a source; and in respect to none 
am I more inclined to do so, than to the House of Repre- 
sentatives. But it will be seen, from the brief views at 
this time taken of the subject by myself, as well as the 
more ample ones presented by the Secretary of the Treas- 
ury, that the change in the deposites which has been 
ordered, has been deemed to be called for by considera- 
tions which are not affected by the proceedings referred 
to, and which, if correctly viewed by that Department, 
rendered its act a matter of imperious duty. 

Coming as you do, for the most part, immediately from 
the people and the States, by election, and possessing 
the fullest opportunity to know their sentiments, the 
present Congress will be sincerely solicitous to carry into 
full and fair effect the will of their constituents in regard 
to this institution. It will be for those in whose behalf 
we all act, to decide whether the Executive department 
of the Government, in the steps which it has taken on 
this subject, has been found in the line of its duty. 

The accompanying report of the Secretary of War, 
with the documen's annexed to it, exhibit the operations 


tion of the various subjects intrusted to its adminisira- 
tion. 

It willbe seen from them that the army maintains the 
character it has heretofore acquired for efficiency and 
military knowledge. Nothing has occurred since your 
last session to require i's services beyond the ordinary rou- 


frontier devolve upon it in a time of peace. ‘The sys'em, 


so wisely adopted and so long pursued, of constructing | 
fortifications at exposed points, and of preparing and col- | 
lecting the supplies necessary for the military defence of | 


the country, and thus providently furnishing in peace the 


means of defence in war, has been continued with the | 
I recommend to your consideration the va- | 
rious subjects suggested in the report of the Secretary of | 


usual results. 


War. Their adoption would promote the public service 
and meliorate the condition of the army. 

Our relations with the various Indian tribes have been 
undisturbed since the termination of the difficulties grow- 
ing out of the hostile aggressions of the Sac and Fox 
Indians. Several treaties have been formed for the relin- 


quishment of territory to the United States, and for the | 
migration of the occupants to the region assigned for their | 
Should these treaties | 


residence west of the Mississippi. 
be ratified by the Senate, provision will have been made 
for the removal of almost all the tribes now remaining 
east of that river, and for the termination of many difficult 
and embarrassing questions arising out of their anomalous 
political condition. It it to be hoped that those portions 
of two of the Southern tribes, which, in that event, will 
present the only remaining difficulties, will realize the 
necessity of emigration, and will speedily resort to it. 
My original convictions upon this subject have been con- 
firmed by the course of events for several years, and ex- 
perience is every day adding to their strength. That 
those tribes cannot exist, surrounded by our settlements, 
and in continual contact with our citizens, is certain. 
They have neither the intelligence, the industry, the 
moral habits, nor the desire of improvement, which are 
essential to any favorable change in their condition. Es- 
tablished in the midst of another and a superior race, and 
without appreciating the causes of their inferiority, or 
seeking to control them, they must necessarily yicld to 
the force of circumstances, and ere long disappear. Such 
has been their fate heretofore, and if it is to be averted, 
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and it is, it can only be done by a general removal be- 
yond our boundary, and by a reorganization of their po- 
litical system upon principles adapted to the new rela- 
tions in which they will be placed. The experiment 
which has been recently made has so far proved success- 
ful. The emigrants generally are represented to be pros- 
perous and contented, the country suitable to their wants 
and habits, and the essential articles of subsistence easily 
procured. When the report of the commissioners now 
engaged in investigating the condition and prospects of 
these Indians, and in devising a plan for their intercourse 
and government, is received, I trust ample means of 
information will be in possession of the Government for 
adjusting all the unsettled questions connected with this 
interesting subject. 

The operations of the navy during the year, and its 
present condition, are fully exhibited in the annual report 
from the Navy Department. 

Suggestions are made by the Secretary of varicus im- 
provements, which deserve careful consideration, and 
most of which, if adopted, bid fair to promote the efficien- 
cy of this important branch of the public service. Among 
these are the new organization of the Navy Board, the 
revision of the pay to officers, and a change in the period 
of time, or in the manner of making the annual appropri- 
ations, to which I beg leave to call your particular at- 


| tention. 
of the War Department for the past year, and the condi- | 


The views which are presented on almost every portion 
of our naval concerns, and especially on the amount of 
force and the number of officers, and the general course 
of policy appropriate in the present state of our country, 


| for securing the great and useful purposes of naval pro- 
| tection in peace, and due preparation for the contingen- 
| cies of war, meet with my entire approbation. 

tine of duties, which upon the seaboard and the inland | 


It will be perceived, from the report referred to, that 
the fiscal concerns of the establishment are in an excel- 
lent condition; and it is hoped that Congrets may feel 
disposed to make promptly every suitable provision de- 
sired, either for preserving or improving the system. 

The General Post Office Department has continued, 
upon the strength of its own resources, to facilitate the 
means of communication between the various portions of 
the Union with increased activity. The method, how- 
ever, in which the accounts of the transportation of the 
mail have always been kept, appears to have presented 
an imperfect view of its expenses. It has recently been 
discovered that, from the earliest records of the Depart- 
ment, the annual statements have been calculated to ex- 
hibit an amount considerably short of the actual expense 
incurred for that service. ‘These illusory statements, to- 
gether with the expense of carrying into effect the law of 
the last sessivn of Congress establishing new mail routes, 
and a disposition on the part of the head of the Depart- 
ment to gratify the wishes of the public in the extension 
of mail facilities, have induced him to incur responsibili- 
lies for their improvement, beyond what the current re- 
sources of the Department would sustain. As soon as he 
had discovered the imperfection of the method, he caus- 
ed an investigation to be made of its results, and applied 
the proper remedy to correct the evil. It became neces- 
sary for him to withdraw some of the improvements which 
he had made, to bring the expenses of the Department 
within its own resources. These expenses were incurred 
for the public good, and the public have enjoyed their 
benefit. They are now but partially suspended, and that 
where they may be discontinued with the least inconve- 
nience to the country. 

The progressive increase in the income from postages 
has equalled the highest expectations, and it affords de- 
monstrative evidence of the growing importance and great 
utility of this Department. The details are exhibiled in 
the accompanying report of the Postmaster General: 

The many distressing accidents which have of late oc- 
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curred in that portion of our navigation carried on by the 
use of steam power, deserve the immediate and unremit- 
ting attention of the constituted authorities of the coun- 
try. The fact that the number of those fatal Cisasters is 
constantly increasing, notwithstandin the great improve- 
ments which are every where made in the machinery 
employed, and in the rapid advances which have been 
made in that branch of science, show very clearly that 
they are in a great degree the result of criminal negli- 
gence on the part of those by whom the vessels are navi- 
gated, and to whose care and attention the lives and prop- 
erty of our citizens are so extensively intrusted. 

That these evils may be greatly lessened, if not sub- 
stantially removed, by means of precautionary and penal 
legislation, seems to be highly probable ; so far, there- 
fore, as the subject can be regarded as within the consti- 
tutional purview of Congress, I earnestly recommend it 
to your prompt and serious consideration. 

I would also call your attention to the views I have 
heretofore expressed of the propriety of amending the 
contitution in relation to the mode of electing the Presi- 
dent and Vice President of the United States. Regarding 
it as all important to the future quiet and harmony of the 
people that every intermediate agency in the election of 
these officers should be removed, and that their eligibili- 
ty should be limited to one term of either four or six 
years, I cannot too carnestly invite your consideration of 
the subject. 

Trusting that your deliberations on all the topics of 
general interest to which I have adverted, and such others 
as your more extensive knowledge of the wants of our 
beloved country may suggest, may be crowned with suc- 
cess, I tender you, in conc'usion, the co-operation which 
it may be in my power to afford them. 

ANDREW JACKSON. 

Wasatnoton, December 3, 1833. 
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REPORT OF THE SECRETARY OF WAR. 





DerartTMENT OF War, 
November 29, 1833. 
Tv the President of the United States: 

Sin: In submitting to you, agreeably to your instruc- 
tions, a report of the operations and administration of 
this Department for the past year, it affords me pleasure 
to bear my testimony to the zeal and ability of the re- 
spective officers at the head of the various bureaus, and 
of those employed to aid them in the performance of the 
important functions committed to this branch of the Ex- 
ecutive Government. 

A reference to the accompanying report and docu- 
ments will show the state of the army, as well with rela- | 
tion to its numbers, and their position and condition, as | 
to the progress of the various works intrusted to them, 
and the collection and preservation of the necessary ma- | 
teriel for offensive and defensive operations, which is in- 
dispensable to the safety of the country. The princi-| 
ple which governed the reduction of the army from a| 
war to a peace establishment has been found, by subse- | 
quent experience, to be salutary, and its practical opera- 
tion has been to form a body of officers equal in all the 
requisites of military knowledge and efficiency to those 





of any other service which is knowntous. The army is 
so organized that, should an increase become necessary 
in consequence of those conflicts of interest and opinion 
to which all nations in their intercourse with one another 


have been exposed, and from which we have no right to | qualified to excite their respect. 
expect perpetual exemption, any reasonable addition may | yond the reach of a mere infantry force. 


be immediately felt in the new corps, and will identify 
them with-those previously in service. The military ex- 
perience of other countries, as well as of our own, has 
shown that the system of extension, by which new and 
old troops are incorporated together, is much better cal- 
culated to produce discipline and subordination, and thus 
to meet the exigencies of a service which does not allow 
large bodies of troops to be kept up in time of peace, 
than the organization of separate corps, composed of inex- 
perienced officers and me with all their military knowl- 
edge to acquire, and all their military habits to form. And 
this is more particularly true of the staff departments of 
an army, upon which its movement, its subsistence, and 
the economy of its administration must principally depend. 
The system established in our service is equally credita- 
ble to the army and satisfactory to the Government, and 
may be applied to any necessary extent without any dimi- 
nution of that economy and efficiency which have here- 
tofore marked its operation. 

Much advantage is anticipated from the operation of the 
act passed at the last session of Congress for improving 
the condition of the army. Already its effects have been 
felt (as the subjoined documents will show) in the de- 
crease of desertion, and in the increase of the business of 
recruiting. The addition to the pay of the rank and file, 
the reduction of the term of service, and the improved 
condition of the non-commissioned officers, promise im- 
portant meliorations in the character of the army, This 
prospect cannot but be interesting to the Government and 
the country. Although the numerical strength of the 
army is comparatively small, it is yet sufficient to excite 
public solicitude; and this must be increased by the con- 
sideration that the character of our military establishment 
may hereafter essentially depend upon the measures now 
taken for its moral and intellectual advancement. Al- 
though it were idle, in the present state of the country, 
to apprehend any danger from the force which is em. 
ployed, still, the lessons of experience taught by the 
progress of events in other nations ought not to be neg- 
lected, nor the possibility overlooked that other circum- 
stances may lead to the increase of our military strength, 
and to the diminution of that wise jealousy which is now 
one of our national characteristics. Moral habits in the 
solliery consti'ute one of the best safeguards against the 
abuse of military power, and their inculcation has enga- 
ged the attention of this Department during successive 
periods of its administration. Amongst other measures 
which have been adopted with this view, you have re- 
cently directed the discontinuance of all parades en Sun- 
day, in order that that day may be exclusively devoted to 
the purposes of instruction and improvement. Certainly, 
in time of peace, no just reason can exist for converting 
a day of rest and devotion into a day of military parade. 

The act for the better defence of the frontiers, by rais- 
ing a regiment of dragoons, is ir the process of execution. 
About six hundred men have been enlisted, and most of 
the officers appointed, and five of the companies have 
been ordered to proceed to Fort Gibson, upon the Ar- 
kansas, where they will be stationed during the winter. 
The remainder of the regiment will be concentrated at 
Jefferson barracks this season, and it is intended, in the 
spring, to order the whole to proceed through the exten- 
sive Indian regions between the western boundaries of 
Missouri and Arkansas and the Rocky mountains. It is 
deemed indispensable to the peace and security of the 
frontiers that a respectable force should be displayed in 
that quarter, and that the wandering and restless tribes 
who roam through it should be impressed with the power 
of the United States by the exhibition of a corps so well 
These Indians are be- 
Without sta- 


be made to it without disturbing its arrangement; and the | tionary residences, and possessing an abundant supply of 


professional knowledge and experience imbodied in it will | horses, and with habits admirably adapted to their use, 
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they can be held in check only by a similar force, and by 
its occasional display among them. Almost every year 
has witnessed some outrage committed by them upon our 
citizens, and as many of the Indian tribes from the coun- 
try this side of the Mississippi have removed and are re- 
moving to that region, we may anticipate their exposure 
to these predatory incursions unless vigorous measures 
are adopted to repel them. We owe protection to the 
emigrants, and it has been solemnly promised to them. 
And this duty can only be fulfilled by repressing and 
punishing every attempt to disturb the general tranquil- 
lity. Policy and humanity equally dictate this course, 
and there is reason to hope that the display of this force 
will itself render unnecessary its hostile employment. 
The more barbarous tribes will perceive that their own 
safety is closely connected with the permanent establish- 
ment of pacific relations, both with the United States and 
with the other Indians. 

It is due to the regiment of dragoons to remark that its 
composition is believed to be good, and J anticipate it 
will do honor to the army, and render effectual service 
to the country. 

I feel it a duty once more to ask your favorable inter- 
position in behalf of the medical corps. There is no 
portion of the army whose compensation is so utterly in- 
adequate to their services, The pay of the highest grade 
but little exceeds that of a captain, and the pay of the 
lowest that of a first lieutenant; and these two grades 


constitute the whole range of service within the reach of | 


medical officers. In the line of the army, and most of the 
staff departments, there are successive gradations of rank, 
each with increased emolument, to stimulate the exer- 
tions and to reward the services of the officers. The im- 
portance of professional skill and talent in the medical 
corps will not be doubted; and the dispersed condition of 
our army in time of peace, and its expusure to the effects 
of various climates, render the conservation of its health 
an object of much solicitude; and, in time of war, this 
solicitude will be increased by the perils of active ser- 
vice, 

In order to place in a proper condition this branch of 
our military establishment, a system of examination has 
been recently instituted, by which the pretensions of 
medical gentlemen, seeking appointments in the army, 
will be subjected to rigid scrutiny. A board, composed 
of able and experienced surgeons, has been organized, 
and the various members of the department have been 
examined by them. The result has already been highly 
useful, and cannot fail to be so for the future. But, while 
the standard of professional acquirements is thus increas- 
ed, justice demands that the rate of compensation should 
be examined, and that it should be rendered commensu- 
rate with the duties and responsibility of this most useful 
class of officers. It is not to be expected that the medi- 
cal corps can retain the able men who now compose it, 
or see others join it, unless their services are adequately 
rewarded. 

The act organizing the subsistence department expires, 
by its own limitation, on the 2d day of March next. It 
was originally passed in 1818, and has been continued by 
successive temporary acts, till the present time. The rea- 
son of this course of legislation is undoubtedly to be found 
in the fact that the introduction of the system was an expe- 
riment, and it was deemed prudent to test its operations 
before a permanent character was given to it. This has 
been fully done, and the result is, in every point of view, 
satisfactory. All who were acquainted with the mode of 
supplying the army previously to, and during the late war, 
and for a few years after its termination, must be sensible 
of the superiority of the present plan. In the quality of 
the provisions, in the certainty of the supply, and in the 
economy of administration, its operation is decidedly su- 
perior to the old system, where contractors furnished and 











issued all the subsistence required. The continued fail- 
ures that took place, and frequently in the most critical 
state of affairs, the controversies arising out of the per- 
petual attempts to issue unsound provisions, and the se- 
rious obstacle which these and the other operations of 
the system interposed to the public service, must be fresh 
in the recollection of every military man who cipated 
in the events of those periods. The army is now well 
and promptly supplied, and the faithful officer at the head 
of the subsistence department has established a system of 
purchasing, of issuing, and of responsibility, which, while 
it insures this result, guards the public interest against 
loss and imposition, so far as a business necessarily so ex- 
tended permits. During the fifteen years in which this 
department has been in operation, more than five millions 
and a half of dollars have been expended under its direc- 
tion, and the whole loss which has been incurred by the 
defalcations of its officers, does not amount to sixteen 
thousand dollars. 

I consider that the time has arrived when the present 
arrangement should be rendered permanent, and I there- 
fore present the subject with that view to your notice. 
And 1 also beg leave to suggest that the compensation to 
the clerks in the office should be increased. It is now 
lower than the average amount allowed in the other pub- 
lic offices, and less than is due to their labor and respon- 
sibility. 

The report of the visiters appointed to examine the 
M litary Academy shows that the institution is in @ pros- 
perous condition, and is fulfilling the duties committed to 
ii, in the education of the young men destined for the 
military service of the country. The suggestions made 
by the visiters for the improvement of this national school, 


| are the result of a careful examination, and, coming as 


they do from a body of able and impartial citizens, are 
entitled to much consideration. They appear to me just 
in themselves, and promising, in the event of their adop- 
tion, salutary consequences to the institution. : 
There is one subject which I feel particularly desirous 
of placing before you. The situation of teacher of draw- 
ing corresponds neither with the nature and importance 
of the duties required of that officer, nor with the profes- 
sional merit of the distinguished artist who has relinquish- 
ed the fair prospects held out to him in a foreign country 
to accept it. The art itself is bighly important to military 
men, and its acquisition is essential to a respectable 
standing at the academy. It is very desirable that the in- 


| structer should unite in his person those high qualifica- 


tions, natural and acquired, which have in all ages been 
the lot of those who have attained eminence in the art, 
and which have placed it among those pursuits that are 
at once the cause and the effect of advanced improve- 
ment in society. { respectfully recommend that this offi- 
cer be placed in the same situation as the professors at 
the academy, and I cannot but believe that such a meas- 
ure would not only be just in itself, but would be a prop- 
er tribute of respect to the liberal arts, and a proper no- 
tice of one whose professional talents and success have 
been honorable to his country. 

I have had the honor heretofore to submit to your con- 
sideration my views in relation to brevet commissions in 
the army, and I am induced, as an act of justice to those 
entitled to them, again to present the subject. ifno new 
legislation is contemplated, nor any action of the Senate, 
which shall change the principle or practice heretofore 
prevalent, no objections occur to me to delay, any longer, 
thes@ypromotions. The officers have earned them by 
lGgth of service, agreeably to the established usage; 
and to make a discrimination without any previous dec- 
laration, so as to exclude from this advantage those who 
are at this time entitled to it, does not seem called for by 
the exigency of any circumstance connected with this 
subject. And, in fact, there are no very obvious reasons 
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occurring to me, why these professional honors, which, in 
common cases, make no demand upon the Treasury, but 
serve to foster those professional feelings which give ele- 
vation to the military character, should not be granted, 
as they have heretofore been. Under ordinary circum- 
stances they will produce no practical operation, either 
with relation to emolument or command. When they 
should do either, it would be precisely when their value 
would be enhanced by the very state of things producing 
this change in their operation ; when the greater expe- 
rience of the brevet officer would entitle him to an en- 
larged command, and to a correspoading rank over those, 
whether in the regular army or the militia, whose qualifi- 
cations, so far as these depend upon service, are less than 
his. 

The attention of the army has heen frequently drawn | 
to a project for the establishment of a fund for the sup-| 
port of invalid officers, and of the widows and children | 
of such as may die in the service. The object is a com- 
mendable one, and, as the only aid expected of the Gov- | 
erament is such legislative provision as may be necessary 
to give effect to the measure, in conformity with the | 
general views of the officers of the army, it is certainly 
entitled to the favorable regard of the Government. A} 


It is believed that the means which may be realized 
agreeably to this suggestion would be found sufficient to 
provide for the maintenance of this class of persons, whose 
condition is now so hopeless, and so unsuited to the char- 
acter of the Government and the feelings of the commu- 
nity. 

The experience of every year adds to the conviction 
that the sooner the Indians remaining east of the Missis- 
sippi migrate to the region west of that river, the sooner 
will they be relieved from the embarrassments of their 
present position, and placed in a situation where they 
may physically and morally improve, and look forward to 
a prosperous and permanent destiny. All the reports 
which reach the Department upon this subject, concur in 
the representation that the emigrants already there are 
comfortable and contented; that the region assigned to 
them is fertile, salubrious, and as extensive as they and 
their descendants, for many generations, can require. 


| They are making improvements and erecting dwellings, 


and are evidently laying the foundations of a social sys- 
tem which, it is to be hoped, will afford them security 
and prosperity. As a striking proof of their improve- 
ment, and of the quantity of provisions raised among them, 
it may be stated that one of the contracts for furnishing 


moderate and stated deduction from the pay of each offi-| provisions has been taken by a Choctaw, who is said to 
cer would create a fund which would sfford essential) have a supply of his own amply sufficient to enable him 
relief to many who otherwise would be exposed to want| to meet his engagement. It is fortunate for the Indians 
and penury, and might soothe the declining years of | themselves, and for the great cause of humanity, that the 
meritorious officers who may have necessarily expended | efforts of the Government to persuade them peaceably 
in the maintenance of their families the whole allowance | and voluntarily to remove, are every year crowned with 
made to them by law, and who, without such an arrange-| more and more success. Since the last annual report 
ment, would look forward with anxiety for the future. | from this Department, the conditional arrangement made 
Whatever plan may be ultimately adopted, a legal organi-| by the Seminoles for their emigration has been rendered 
zation is essential to its operation and success. And as) absolute by a personal inspection of the country proposed 
the funds will be provided by the officers themselves, and | for their residence. They have examined and are satis- 
for their own advantage, the administration will no doubt | fied with it; and if the treaty should be ratified by the 
be committed to them, to be exercised by such persons | Senate, they will soon leave the Territory of Florida. An 


and in such manner as they may direct. The consilera- | 
tions connected with this measure are so obviously just, | 
and in accordance with the dictates of prudence and hu- | 
manity, that [ trust. they will be favorably considered. | 
And [also feel it my duty to bring before you a kindred | 
subject connected with the rank and file of the army, and | 
having for its object a provision for the support of super- | 
annuated soldiers. In our service, as at present organized, | 
a soldier can only be retained as long as his physical pow- | 
ers ure sufficient to enable him to perform the duties | 
required of him. When his constitution fails, unless it is | 
the result *¢ of disability incurred in the line of his duty,” | 
he is discharged without any provision for his suppert, | 
and, generally, from the habits of his life, without the dis- | 
position and too ofien the power to labor, and without 
the means of suppert. He is then thrown upon the char- | 
ity of the community, after devoting the best of his life to | 
the service of his country. 

This result may be easily obviated without expense to’ 
the Government, and an ample provision made for those | 
discharged soldiers who are unable to procure the means 
of support. ‘The principle which has been long and wisely | 
applied to the navy may be safely applied tothe army. | 
An inconsiderable deduction from the pay of each soldier | 
would go far towards the creat.on of a fund for this pur- 
pose; and if this deduction were to commence with those | 
who might enlist after the passage of the law, there could | 
be no objections on account of the previous engagements | 
formed with the soldiers. And there are three auxiliary 
sources of revenue which may be applied towards the 
former object. These are— 

Fines assessed by courts martial; 

The pay due to soldiers who may die without leaving 
any heirs to claim it; 

A proportion of the post fund, which is principally de- 
rived from a tax upon sutlers. 

Vou. X —B 





arrangement has also been made with the separate bands 
in that Territory by which they have agreed to emigrate; 
and thus provision has been made for the removal of the 
whole [ndian population from Florida. 

‘he treaty with the Chickasaws has terminated all dif- 
ficulties with that tribe. It is understood that the ex- 
ploring party provided for in that instrument are about to 
commence their journey with a view to select a residence 
west of the Mississippi. If they succeed, they will re- 
move within the period limited; if they do not, and choose 
to remain, they will become, with their own consent, citi- 
zens of Mississippi, and will occupy, as absolute owners, 
the several tracts of land assigned to them. 

The obligations assumed by the United States in the 


| treaty with the Choctaws, for the removal of those In- 


dians, have been fulfilled. From the reports which have 
been made to the Department, it appears that about fif- 
teen thousand individuals of this tribe have been removed. 


| A party, estimated to contain from fifteen hundred to 


three thousand persons, have changed their usual place of 
resicence in Alabama, and have declined accompanying 
other Indians in their emigration. It is believed that 
this party is composed principally of the worst portion of 
the tribe, and that they intend to hang upon the white set- 
tlements, in order to indulge the vicious habits they have 
acquired. Asthe Government has scrupulously fulfilled 
its engagements with these people, which terminate with 
this year, and as every exertion has been made by the 
proper agents to induce them to remove, nothing remains 
but to leave them to the results of their own experience. 
It cannot be long before they will feel the necessity of 
rejoining the great body of the tribe. 

Satisfied as you have been, that the very existence of 
the Creeks in Alabama required their establishment in 
the country west uf the Mississippi, where so many of 
their tribe already reside, you have not hesitated to ems 
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brace every opportunity which offered of accomplishing 
this object. Instructions have been three times given to 
ascertain their views, and to endeavor to persuade them 
to acquiesce injthis course. The two first attempts proved 
unsuccessful: the result of the last is unknown. Inde- 
pendent of the general reasons arising out of our Indian 
relations, which operated to induce these efforts, the pe- 
culiar state of things among these Indians, and a strong 
desire to remove the difficulties connected with them, 
had much influence in directing the negotiations. 

The Sacs and Foxes have quietly removed to the re- 
gion assigned to them, and the Winnebagoes have left 
the country upon Rock river, agreeably to the stipulations 
of the treaty with them, and retired across the Missis- 
sippi, to their lands north of the Quisconsin. 

Treaties have been formed with the Pottawatamies, 
Chippewas, and Ottawas, claiming the district on the 
west side of Lake Michigan, south of Green Bay, and 
north of Chicago, for its cession to the United States, and 
with the Pottawatamies of the peninsula of Michigan for 
the relinquishment of their reservation south of Grand 
river. 

With the exception, therefore, of the Miamies, in the 
State of Indiana, of a band of the Wyandots, at Upper 
Sandusky, in Ohio, and of scattered portions of the Ot- 


United States, and for the establishment of some general 
principles by which their own internal government can 
be safely administered by themselves, and a general su. 
perintending authority exercised by the United States, so 
far ss may be necessary to restrain hostilities among 
{bem and incursions into our borders. Until such a sys- 
tem is adopted, it is evident that the condition of these In- 
dians cannot be secure, nor will the obligation imposed 
upon the Government be fulfilled. The task requires an 
intimate knowledge of the local circumstances of the 
tribes of that region, and of the countrv they inhabit, and 
a practical acquaintance with Indian habits, feelings, and 
mode of life. I trust the commissioners will be able to 
report a plan which will fulfil the expectation of those 
who have observed, with solicitude, the course of this 
matter, and which will eventually secure the prosperity 
of the Indians. As it is probable, however, that this can- 
not be effected within the time limited for the duties of 
the commissioners, I would respectfully suggest the pro- 
priety of their term of service being prolonged until the 
close of the next year. 

There have been presented for allowance, under the 
pension act of June 7, 1832, thirty thousand six hundred 
claims. The whole of these have been examined, and 
either admitted, rejected, or returned to the parties for 
tawas and Chippewas, in the peninsula of Michigan, north | supplementary action. ‘{'wenty-three thousand four bun- 
of Grand river, and of Saginaw bay, probably not exceed- | dred and thirty-eight certificates have been issued, eleven 
ing, altogether, five thousand individuals, the whole coun- | hundred and eleven claims have been rejected, three hun- 
try north of the Ohio and east of the Mississippi, includ-| dred returned cases are in the office, awaiting or under- 
ing the States of Ohio, Indiana, and Illinois, and the Ter- | going re-examination, thirteen hundred and fifty-one, which 
ritory of Michigan as far as the Fox and Ouisconsin rivers, | are incomplete in their proofs, are suspended till these are 
has been cleared of the embarrassments of Indias relations; | furnished, and four thousand four hundred and twenty- 
and the Indianst hemselves have either already emigrated, | five are in the hands of the parties for additional evidence 
or have stipulated to do so within limited periods, and/or authentication, or in transitu between them and the 
upon such terms as will ensure them adequate subsis- | office. 
tence and the means of establishing themselves comforta- It is creditable to the industry and efficiency of the Pen- 
bly in their new residence, unless, indeed, the aid and | sion office that such a mass of business should have been 
efforts of the Government are rendered useless by their | performed within the period which has elapsed since the 
habitual indolence and improvidence. ‘The Cherokees | passage of the above law. 
occupying portions of land in Georgia, Alabama, North I bave the honor to be, 

Carolina, and Tennessee, and probably not exceeding Very respectfully, sir, 

eleven thousand persons, are the only Indians south of the Your obedient servant, 

Ohio and east of the Mississippi, with whom an arrange- LEWIS CASS. 
ment has not been made, either for emigration or fora ; St pes ees 

change of political relations. It isto be regretted that . me : ase el ‘oe. 
the fl causes which have heretofore prevente: an ad: | REPORT OF THE Bele Soe vee 


justment of the difficulties of that tribe, and their removal — 
west, yet continue to deieat the efforts of the Govern- Heap Quarters oF ae Army, se 
ment. These causes are, no doubt, principally to be Washington, November 23, 1833. 


traced to the ascendency of particular individuals, and to Sir: Since my last annual report on the state of the 
their desire to retain political influence and power. It is| army, nothing meterial has occurred in the movements of 
expected that about five hundred of these Indians will| the troops worthy of particular notice. The discipline 
remove west this season, and the residue of the Chero-| of the several corps continues tu be maintained with reg- 
kees then remaining east of the Mississippi will be, agree-| ularity, and there is every reason to believe that they 
ably to previous computations, about ten thousand five | are in a condition for active service. 
hundred. The battalion of mounted rangers has been discharged, 
The commissioners west of the Mississippi are engaged | in conformity with your instructions, and the regiment of 
in the execution of the duties connected with our indian | dragoons, authorized by the act of the 2d of March, 1833, 
relations in that quarter. They have succeeded in ar-| in lieu of that battalion, has been partially raived. Five 
ranging, satisfactorily, the disputed question of bounda-| companies of it are mounted, and have been ordered to 
ries between the Creeks and Cherokees, which has, for | Fort Gibson under Colonel Dodge, to be in readiness to 
some time, occasioned much embarrassment. They have | accompany the commissioners in the ensuing season, en 
also formed treaties with the Creeks, the Cherokees, the | their contemplated visit to the Indian country, The re- 
Senecas, and Shawanese, the Quapaws, and the Seminoles, | maining five companies are being raised. The lateness 
of Florida, by which all matters connected with these | of the selections and appointments of the captains and 
tribes have been satisfactorily adjusted. Their labors will| other officers, from the mounted rangers, has been the 
be now directed to the other subjects indicated in their | cause of the delay in filling the regiment: but there is 
instructions, and which are important to a permanent ar-| every prospect that, before the end of the year, the regi- 
rangement of the various questions srising out of the new | ment will be completed to its establishment. 
state of things which will be created in that region. The results expected to be produced by the operation 
Among these, one of the most interesting is a practical | of the act of the 2d of March of the last session of Con- 
plan for regulating the intercourse of the various tribes, | gress, ‘*for the improvement of the condition of the non- 
indigenous and enugrant, with one another, and with the | commissioned officers and privates of the army, and for 
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the prevention of desertion,” so far as they can be ascer- 
tained, are decidedly favorable and satisfactory. The 
men who now offer to enlist, are found to be of a more 
respectable class, and the number of enlistments does not 
diminish. In regard to desertions, there are strong indi- 
cations of the salutary operations of the law, as the 
average number of men who have deserted, for a given 
period since the passage of the bill is, by a comparison 
with the number of desertions for corresponding periods 
in the three years preceding, one-third less. A further 
proof of the beneficial influence of the law on the rank 
and file of the army is found in the fact that soldiers who 
have honorably completed their term of service, now 
more readily re-enlist, which is considered a decided 
advantage to the public, both as it regards economy in 
the expenditure for the military service, and in reference 
to the efficiency of the army. 

In compliance with your instructions, | herewith fur- 
nish the following statements and returns : 

ist. A statement showing the organization of the army, | 
marked A. 

2d. A return of the actual state of the army, marked B. 

3d. A return exhibiting the strength of the Eastern | 
Department, designating the posts aud garrisons, mark- | 
ed C. 

4th. A return exhibiting the strength of the Western | 
Department, designating the posts and garrisons, mark- | 
ed D. 

Sth. A statement showing the number of recruits 
enlisted in the army from the Ist of January to the SOth | 
of September, 1833, marked E. | 

6th. An estimate of the funds required for the recruit- 
ing service fur the year 1834, marked F. 

7th. An estimate of the contingent expenses of the 
head-quarters of the army, including those of the office 
of the Adjutant General, for the year 1834, marked G. 

1 have the honor to be, sir, your most obedient servant, 

ALEXANDER MACOMB, 
Major General commanding the Army. 
Honorable Lewis Cass, 
Secrelary of War. 














REPORT OF THE QUARTERMASTER GENERAL. 





QuARTERMASTER GENERAL’s OFFICE, 
Washington City, November 27, 1833. 
Sin: In obedience to your order, I have the honor to 
report the operations of this department for the first, 
second, and third quarters of the present year; in addi- 


tion to which I include that portion of 1832 not embraced 
in my last annual report. 


The balance remaining to be accounted for 
by the several officers of the department, 
at the date of that report, amounted to - $87,230 14 
To which is to be added: 
1. Remittances, viz. 
In the fourth quarter of last 
year, ‘. - - $218,652 45 
In the first quarter of the 
present year, - - 
In the second quarter of the 
present year, . - $04,124 99 
In the third quarter of the 
present year, - - 
In small sums during the year 
from other departments— 
not on requisitions from 
this office, but accounted 
for through it, = - - 


198,049 86 


383,232 10 


37,894 31 





os 


Total amount of remittances, : 
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2, Proceeds of the sales of public property, 
either unfit for service, or no longer re- 
quired for public use, and rents received 
for public lands and buildings not requir- 
ed for military purposes, - ° 

3. Errors, overcharges, and disallowances 
credited by officers in their accounts with 
the department, from the second quar- 
ter of 1829 to the second quarter of 1832, 
as ascertained by an examination of the 
several accounts, - - - - 


26,221 15 


5,506 27 
Making the total to be accounted for, $1,260,911 27 
Of which, there bas been accounted for: 
1. By disbursements, viz. 
In the second and third quarters of 1832, 
not included in the last report, the ac- 
counts not having been received at its 
date, including an error in that report of 
$480 44, : - $12,268 74 
In the fourth quarter of 1832, 294,601 11 
In the first quarter of 1833, 169,178 06 
In the second quarter of 1833, 241,100 03 
In the third quarter of 1833, 450,641 20 
$1,167,789 65 
2. By deposites to the credit 
of the Treasurer of the 
United States, - - 
3. By amount turned over to 
the Ordnance department 
by the asaistant quarter- 
master at Detroit, being 
part of the proceeds of 
public property sold at 
that place, - . 
Total accounted for, 








1,835 14 


7,000 00 
—————_ 1,176,624 79 








Leaving a balance to be accounted for of $84,286 48 

The accounts of six officers remain to be received, 
which will reduce this balance $10,629. The remainder 
is distributed among more than fifty officers at the various 
posts in the Union, and is applicable to the service of the 
present quarter, and it is confidently believed that the 
whole of it will be applied to the proper objects, and ac- 
counted for at the close of the quarter. 

The large amount of public property under the admin- 
istration ot the department is promptly accounted for by 
the officers who receive it, as well of the department as 
of the several corps of the army. 

The balance remaining in the Treasury of the appro- 
priation for the Quartermaster’s department proper, with 
the sums due to it for expenditures on account of other 
branches of service, will be fully sufficient for all demands 
against it for the remainder of the year; but it is appre- 
hended there will be an arrearage on account of the ap- 
propriation for the transportation of the army, and also on 
account of that for the travelling allowance of officers. 

Of the public works under the direction of the depart- 
ment, the military road in the State of Maine, which has 
been in a course of construction for several years, is now 
completed, and is represented by the officer charged with 
its superintendence, to be of a superior character. Con- 
necting as it does the sources of the Atlantic with an in- 
terior post on a distant frontier, it may be justly consider- 
ed a work of importance, at least in its military relations. 

The road from Fort Howard, Green Bay, to Fort Craw- 
ford, on the Mississippi river, has been surveyed and 
located during the present season. This is an important 
military communication, intended to connect three of the 
exterior posts on the Northwestern frontier. To com- 


$1,141,953 71 | plete the work, a further appropriation will be necessary. 
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The Washington and Jackson road, in the Territory of 
Arkansas, has been extended as far as the limited appro- 
priation made at the last session of Congress for the pur- 
pose would warrant; but the road being a highly import- 
ant communication, connecting the centre of the Terri- 
tory with its frontier on the Red river, it should be put 
in a state to be used at all seasons of the year, for which 
purpose a further appropriation is required. 

The road from Pensacola to Tallahassee, and thence to 
St. Augustine, in Florida, has been partially repaired; but 
the appropriations have been found altogether insuffi- 
cient. Uniting as it does the posts on an important fron- 
tier, it should be kept at all times in good repair. I con- 
sider the small sums which have been appropriated for 
some years past, from their inadequacy, as money wasted. 
To put the road in good repair, a liberal appropriation 
is required. 

That portion of the road from Memphis, Tennessee, to 
Little Rock, Arkansas, lying between the latter place and 
Saint Francis river, bas been in a course of repair in pur- 
suance of the appropriation mace for that object. 

Measures were taken early in the year to procure a 
suitable site for the barracks authorized in the vicinity of 
New Orleans, but the malignant diseases which have pre- 
vailed there throughout the season have occasioned much 
delay, and prevented any conclusive arrangement being 
made. The officer charged with the negotiation has, how- 
ever, been instructed to close with one of the several 


propositions made; and an experienced officer is on his | 
way to New Orleans, with instructions to adopt immedi- | 


ate and energetic measures to accomplish the work; and 
unless the diseases which have proved so destructive 
should continue through the winter, it is believed that 
accommodations for two companies, at least, may be 
ready by the first of June. 

Arrangements have been made for repairing the bar. 
racks and building a hospital at. Baton Rouge, but a fur- 
ther appropriation will be necessary to accomplish the 
work in a suitable manner. 

A site has been obtained for the barracks authorized to 
be erected in the city of Savannah, and the officer charg- 
ed with the superintendence has obtained a part of the 
materials, and has commenced the work. 
it properly, a further appropriation is required. 


The barracks at Fort Crawford, owing to the interrup- | 
tion of operations by the presence of the cholera, and} 
causes connected with our Indian relations in that vicin-| 


-ity, have not yet been completed. They are, however, 
in progress, and the work will be prosecuted as steadily 
as circumstances will permit. 

Nor has it been practicable to complete the barracks at 
Fort Howard, Grecn Bay. They are also in progress, but 
another season and an additional appropriation will be re- 
quired to complete them. 

The storehouse authorized to be erected in Pittsburg, 
Pennsylvania, bas been completed in accordance with the 
appropriation for that object, and the necessary repairs 


To complete | 


The whole length of the breakwater, ac- 


cording to the plan, is - - - $3,600 feet. 
The deposite of stone already extends - 2,700 feet. 
Of which there are elevated five feet 

above the plane of high water 1,007 feet. 
Nearly level with high water 950 feet. 
Averaging fifteen feet above the 

sea bottom - - 743 feet. 
The whole length of the ice breaker, ac- 

cording to the plan, is - - - 1,500 feet. 
The deposite of stone extends already - 1,400 feet. 


Of which there are elevated above 


the level of high water - 978 feet. 

Level with high water - $300 feet. 
| Averaging fourteen feet above 

the sea bottom - - 122 feet. 


One hundred and fifty-four thousand four hundred and 
| fifty-nine tons of stone were deposited during the past 
season, and if we had had money to pay for it, one hun- 
| dred and fifty thousand tons more might readily have been 
| deposited, with but litle increase of the contingent ex- 
penses of the work. 

Ihave increased the estimate for the ensuing year 
eighty thousand dollars, because there is no longer any 
doubt of the great advantage of the work to the com- 
merce of the country. Twenty thousand dollars of that 
sum is for a permanent light-house, to be placed on the 
western extremity of the breakwater. It isrequired even 
now to point out the entrance into the barbor during the 
| night, and it can be constructed at less expense while 
the operations upon the breakwater are in progress, than 
after they shall have terminated. If adequate appropri- 
ations be made, the work may be entirely finished in the 
year 1835. 

The claim for furniture for their quarters has been 
preferred from time to time by a portion of the officers 
of the army; but as such an allowance has never been au- 
thorized in the land service, either by law or regulation, 
I have not considered it proper to present an estimate 
for the funds required to provide it, but I consider it to 
be my duty to submit the subject for your consideration; 
and I respectfully recommend, should you approve of the 
| measure, that the attention of Congress be invited to it, 
| and that an appropriation be asked for, at least sufficient 
to furnish the quarters of officers below the rank of 
brigadier general, stationed at permanent posts. Furni- 

ture is furmshed for naval officers when serving at sea, 
| and at the naval stations on shore. The officers of the 
| army think they have an equal claim to it, for they can- 
| not perceive that that which is right in relation to one 
| service, can be wrong in relation to the other. 
I have the honor to be, sir, your obedient servant, 
TH. S. JESUP, 
Quartermaster General. 





| The honorable Lewis Cass, 
Secretary of War. 


} 
j 


have been bestowed on the wharf at Fort Washington, | 


Maryland. 

In regard to the Delaware breakwater, the experiment 
has now been fairly made. That work already affords a 
good harbor for the vessels engaged in transporting the 
materials used in its construction, as well as for such ves- 
sels engaged in commerce as take shelter under it in time 
of storm. 

General Bernard's estimate to complete the 

work was - - - - $2,216,950 

The several appropriations up to this date 


amount altogether to - - : 1,160,000 





Leaving, of the estimate not yet appropri- 


ated, a balance of - - - $1,056,950 








REPORT FROM THE ENGINEER DEPARTMENT. 





ENGINEER DEPARTMENT, 
| Washington, November 23, 1833, 
| Sir: In accordance with your instructions, I have the 
| honor to submit the following report of the operations of 
| this department during the year ending the 30th Septem- 
| ber last. It presents a general view of the state of the 
| works under the direction of the department at that date, 
| and is accompanied by statements marked A, B, and C : 
the two firsi relate to its fiscal concerns, and the last 
exhibits the works projected by the Board of Engin-ers, 
| which have not been commenced, and an es!imate of 
| their cost. 
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FORTIFICATIONS. : 

Fort Independence, Boston harbor.—In making the 
necessary preparations for commencing the repairs of this 
work, it was soon perceived that the amount of funds 
appropriated for that object would not be sufficient to 
effect it. The estimates were predicated upon the prices 
of materials and labor as they existed in 1831, since which 
they have risen about 25 per cent,, judging by the best 
data that could be procured. Under these circumstances, 
it was deemed proper to limit the~ operations, for the 

resent, on Castle island, to the building of the sea-wall, 
or its preservation, and the repairing of the southwest 
wharf. The former has been put under contract, and 
measures were taken for the early completion of the 
letter. An additional estimate for this fort will according- | 
ly be submitted. 

Fort Warren, George’s island, Boston harbor.—The 
calls upon the department, during the last season, have 
been so numerous, and of a nature so pressing, as to rene | 
der it impossible, with its limited means, to mature the | 
plans for this work. Every effort in the way of prepara- 
tion will, however, be made this fall and winter for the 
efficient prosecution of the preliminary works early next 
spring. 

Fort Adams, Newport harbor, Rhode Island.—Great 
progress has been made in this work sitice my last report. | 
The operstions on it have been conducted ina manner 
altogether satisfactory; it is in a good state, and exhibits | 
some of the finest specimens of workmanship to be met | 
with in our public works. 

Fort Hamilton, Narrows, New York.—There is a small 
amount of the last appropriation fur this work, yet unex- | 
pended, in the hands of the agent. It will be applied in 
the course of the coming year, to give the work that 
degree of finish which can only be attained after the lapse 
of sufficient time to allow the defects in construction, that 
cannot be foreseen, to develop themselves. 

Fort Columbus and Castie Williams, Governor’s island, | 
New York.—Satisfactory progress has been made in the 
repairs of Fort Columbus, which will be completed, it is | 
believed, this fall, or early next spring. ‘The operations | 
for the repair of Castle Williams have been confined to | 
the building of a wharf and the collection of materials ; as | 
it was deemed advisable to direct as much of the available | 
means as might be found consistent with a due regard to | 
economy, to the attainment of one object at a time. 

Fort Schuyler, Throg’s neck, East river, New York —| 
The attention of the officer charged with the construction | 
of this fort, has been directed principally to the accom. 
plishment of such preparatory measures as shall enable | 
him to commence and prosecute his operations with ad- | 
vantage, as soon as the plans shall be matured and adop-| 
ted. These are not yet in readiness, in consequence of 
incessant engagements of the officers of the depar'ment. 

Fort Delaware, Delaware river. —The latter end of 
April a commencement was made on the Pea Patch 
island, to construct the temporary quarters and work- 
shops, preparatory to a demolition of the walls of the old | 
fort. This object has been effected, and extended to 
provide for the accommodation of nearly all the laborers, 
mechanics, and others, whose time and services will be | 
required in the construction of the work for the defence | 
of this position. 

Twenty-two thousand yards of the masonry of the old | 
fort have been demolished by mining; 10,000 yards of | 
the same have been removed, and trausported to the ex 
terior of the dyke surrounding the island, for its preserva- 
tion; of which 300 running yards have been thus secured, | 
and 400,000 bricks of the old work cleaned, prepar- | 
atory to their being used in the construction of the new 
work, 


To accomplish the removal of the ma’erial of the old 


fort, the most economical plan was to excavate the drain-| will enable the constructing engineer to commence the 




















































ing-ditches of the island to such a size as would suit them 
for navigation with lighters, The extent of this excava- 
tion is 6,700 cubic yards. 

Fort Monroe, Hampton roads, Virginia.—A part of the 
funds placed at the disposal of the department, for this 
work, has been applied curing the year to the objects 
specified in my last report. Although much has been 
done towards its completion, yet, owing to the great 
demand for labor, and the consequent difficulty in com. 
manding it at Fort Monroe, though an advance of fifteen 
per cent. was offered, the outwork on the front of attack 
is not ina state as far advanced as it was hoped it would be. 

ort Calhoun, Hampton roads, Virginia.—By a ref- 
erence to my last annual report, it will be perceived that 
it has for some time been a leading object at this work to 
compress the substratum, by the accumulation of mate. 
rials upon it, to a state which will produce an equilibrium 
when it shall be required to sustain the weight of the 
walls, and the armament of the fort. Twelve thousand 
five hundred tons of stone have been added to the mole, 
and eleven thousand eight bundred tons of building stone 
deposited on and near the walls during the year. 

Fort Macon, Beaufurt, North Carolina.—TYhis work will 
be completed and ready for inspection by the middle of 
the present month. The works for the preservation of 
its site have been prosecuted with considerable advan- 
tage, and give promise that they will accomplish the 
desirable object for which they were begun. 

Fort Caswell, Oak island, North Carolina.—As was 





j anticipated in my last report, this fort will be completed 


avd may be garrisoned before the end of this year. 
Fortifications in Charleston harbor, South Carolina — 
Custie Pinckney and Fort Moultrie have been much im- 
proved as regards their ability for defence, and the latter 
thoroughly repaired. Works to arrest the encroachments 
of the water, on the site of Fort Moul rie, have been com- 
menced ; but sufficient time has not yet elapsed to justify 
the expression of any opinion as to their altimate effect. 


| About 16,500 tons of stone have been added to the mole 


to be occupied asa foundation to Fort Sumter, and the 
necessary preparation made to commence the construc- 
tion of this work as soon as the mole shall be finished. 

Fort Pulaski, Cockspur island, Georgia.—About two 
months at the commencement of the last working sea- 
son, at this work, were lost in consequence of the ab- 
sence of the superintending engineer, who was with- 
drawn from his command to meet a pressing demand 
elsewhere. The work was prosecuted, however, with 
great efficiency during the remainder of the season, and 
the progress has been such as to give satisfaction. The 
means have been applied principally to meet the difficul- 
ties encountered in the foundations. 

Fort Marion, St Augustine, Flurida.—The funds ap- 
prupriated at the last session of Congress for th’s fort have 
been appl ed, so far as it was deemed necessary for such 
a work, and operations have, for some time, been di- 
rected to the repairing of the sea-wall connected with it, 
with a hope of accomplishing the object of the law on 
the subject, by the middle of January or February. 

urt Pickens, Pensacola harbor, Florida.—The condi- 
tion of this work isin a bigh degree satisfactory. The 
masonry, with the exception of a very small portion, is 
completed, and the entire work will, in probability, be 
finished by the end of March next. 

Fort at Foster’s bank, Pensacola harbor, Florida.—tit 
was hoped, in the ear'y part of the year, that the nature 
of the service would be such as to permit a convention of 
the board of engineers to revise, among others, the pro- 
ject fur this work, and to fix its precise locality. This 
hope was, however, disappointed, and the funds have in 
part been, and the balance will be, applied to the collec- 
tion of materials, and to making such preparations as 
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work under the next appropriation to advantage, as soon 
as the plans shall be matured. 

Fort Morgan, Mobile point, Alabama.—This work will 
be completed and ready for inspection by the end of De- 
cember next. 

Fort Livingston, Grande Terre, Louisiana.—At the 
time of making the appropriation for this work, the land 
on which it was to be located was private property. 
Much time has, unavoidably, been consumed in effecting 
a purchase. The department has been assured, however, 
that the protracted negotiation with the owner would 
soon be brought to a satisfactory termination, when the 
purchase and collection of materials will be made prepar- 
tory to commencing the work with the next appropriation. 

Contingencies of fortifications. —A considerable portion 
of the appropriation under this head has been applied, 
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recommendation of that officer, and that of the local 
agents. 

Kennebunk river, Maine.—The means provided for the 
works at the mouth of this river have been faithfully ap- 
plied ; the Hardin pier, so called, having been thorough. 
ly repaired, with the exception, perhaps, of a small quan- 
tity of stone that may yet be required for the greater 
security of the work, which has been considerably ex- 
tended, and which is much exposed to ice and drift 
wood. 

Some additional work will be required to complete the 
improvement on the east side of the channel. It is deem- 
ed necessary to construct a pier of considerable length, 
extending from what is called the outer pier to the bar. 
The piers heretofore erected at this place are of wooden 
crib work, filled in with stone; and it has been observed 


during the year, to the repairs of Fort Jackson, Battery | that those which are up the river some distance are in a 
Bienvenu, Tower Dupre, and Fort Wood, Louisiana, and | good state of preservation, while those lower down have 


Fort Washington, Maryland. 
INTERNAL IMPROVEMENTS. 

Chicago harbor, Illinois —\t being impossible to com- 
mand the services of an engineer officer at this place, 
the works were given in charge to the commanding 
officer at Fort Dearborn. Owing to the position of 
Chicago, considerable difficulty was experienced in the 
early part of the season in procuring suitable mate- 
rials and workmen to commence, as almost every thing, 
except timber and stone, bad to be drawn from Buffalo. 
The first proposals received on the inv'tation of the com- 
manding officer through the public prints were rejected 
because of their exorbitant character. Proposals were 
again invited, and finally contracts made for the supply of 
a small quantity of stone and timber, more with the view 
to ascertain the resources of the country, where every 
thing is new, and to create a competition, than witha 
hope of doing much in the way of construction during 
the past season. But little has been done therefore, fur- 
ther than to collect some materials and wo kmen, and to 
construct a small portion of one of the piers. A com- 
mencement ina position like this is, however, of great 
value, and hopes are entertained of being able to pruse- 
cute operations with advantage during the next working 
season. 

La Plaisance bay, Michigan.—Kight hundred and forty 
feet of new pier work were sunk at this place within the 
year ; piles were driven nearly the whole length of the 
pier, and willall be driven and secured by caps this fall. 
Considerable stone has been deposited in the pier, and, 
as far as the appropriation extended, the work has been 
prosecuted satisfactorily. : 

Oswego harbor, Sodus bay, Genesee river, Black Rock 


been much injured by worms: some, indeed, have been 

| completely destroyed in the course of eight or ten years 
after their construction. For this reason the estimate for 
the additional pier alluded to contemplates the use of 
stone entirely. 

Berwick branch of the Piscataqua.—The improvement 
| in this river at Quamplegan rapids has been completed. 

There is now an unobstructed passage over the rapids, of 
nearly six feet at mean high water. 

Merrimack river, Massachusetts.—Some additions have 
been made within the year to the breakwater in course 
of construction, to improve the navigation of the river at 
Newburyport. The work is represented as being in good 
condition. 

It is thought that the erection of a pier, to extend from 
Badger’s rocks to Salisbury head, would greatly improve 





|the navigation of the river; an estimate for which is ace 


cordingly submitted, and recommended for favorable 
consideration. 

Deer island, Boston harbor.—The works for the pres- 
| ervation of this island have been prosecuted with much 
success, and it is expected that the whole of the masonry 
will be completed by the middle of this month. Four 
thousand tons of rough stone Lave been placed in the 


| breakwater in front of the sea-wall during the year: 


two thosand tons more will be added during the present 
season, leaving only four thousand tons to complete that 
work and the connecting breakwater between the prin- 
cipal walls. 

Plymouth beach, Massachusetts.—The operations at this 


| place have been of the same character as those of the 





harbor, Buffalo harbor, and Dunkirk harbor, State of New | 
York; Presqu’ Isle harbor, State of Pennsylvania; Con- | 


neaut creek, Ashtabula creek, Cunningham creek, Grand 
river, Cleaveland harbor, Black river, and Huron river, 
State of Ohio.—For the condition and progress made on 
these works up to the 30th September last, 1 beg leave 
to refer you to the annexed report of their general su- 
perintendents, marked D. From these it will be per- 
ceived that although the operations at them continue to 
be attended with success, still much remains to be done 
before they cen be completed in a solid and permanent 


manner; and as the expenditures on each already exceed 


the original estimated cost, and the amount required to 
place them in that condition is very great, it was thought 
advisable by the department that the subject should be 
brought fully to the consideration of Congress. With 
this view, a thorough inspection, to be made by a skilful 
and experienced engineer, was ordered during the last 
summer. His report on the subject, marked E, hereto 
annexed, is accordingly respectfully submitted. The 
estimates presented for these works are predicated on the 


previous year. They have been directed to the exten- 
sion (about 510 feet) of the stone wall to the west of the 
breakwater, and to repairing the breach by planting 
grass. The grass is represented as doing well, and the 
condition of the beach, generally, as being good. 
Provincetown, Massachusetts. ——About 220 acres of 
ground were planted with beach grass during the last 
spring, besides repairing many places previously planted, 


| but which had been injured by the encroachments of the 
|} san’. 


Hyannis harbor, Massachusetls.—The breakwater at 


| this place has been much improved and considerably in- 


creased since my last report. The additional length 
constructed within the year is about 230 feet, giving a 
length of 820 feet completed. Its entire lengih, when 
finished, will be 1,320 feet, leaving, therefore, 500 feet 
yet to be constructed. 

Mill river, Connecticut.—The additions to thie work 
have been completed, and are represented as having ac- 
complished the objects for which they were made. 

Harbors of New Castle, Marcus Hook, Chester, and Port 





Penn, Delaware river.-—The operations at the harbors on 
the Delaware river have been confined to the harbor of 
Marcus Hook, from which, by means of a steam dredg- 
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ing machine, 15,369 cubic yards of earth have been ex- 
cavated and removed, forming a safe and secure retreat 
for about twenty sail of vessels. Some progress has been 
made in repairing one of the piers forming this harbor, 
using stone for all that part above the low-water mark. 

To persevere upon the plan heretofore pursued is not 
deemed advan'ageous towards effecting the desired ob- 
ject; any results accomplished by it would not, it is be- 
lieved, be attended by a permanent gooc. The estimate 
presented for the service of the year is however to con- 
tinue the operations upon the present plan. 

Ocracock inlet, North Carolina.—Though much retard- 
ed on account of tempestuous weather and the breaking | 
of machinery, the operations at this place have Seen at- 
tended with considerable success, and with the most flat. | 
tering effects upon the navigation through the inlet. A) 
dredging machine bas been kept at work when the wea- 
ther would permit in Wallace’s channel, trom which | 
about 34,000 cubic yards of earth have been removed 
within the year. A navigation of eight feet has been ob. | 
tained through this channel. 

Cape Fear river.—The jettee near Barnhard’s creek, 
on the eastern side of the river, and the one near Old 
‘Town, on the western side, have been completed: that 
near Barnhard’s creek continued to wash up during the 
last winter; and nearly the whole of the labor applied this 


tees in repair. Notwithstanding the difficulties that have 
heretofore attended the construction of j-ttees, it is con- 
fidently anticipated that a navigation of fourteen feet 


water will be obtained when they are permanently se-/| tions of Captain H. M. Shreve, during the last summer, 


cured. 
Savannah river, Georgia.— An officer Las been engaged 
during the year in making an examination of this river 


between its mouth and Savannah, with a view to obtain | 


the data necessary to enable the superintending engineer 
to apply the funds appropriated therefor to the best ad- | 
vantage. ‘This examination is nearly brought to a close, | 
when active operations will be commenced for the re- 
moval of obstructions, suitable preparations in the way | 
of boats and machinery being in the course of prepara. | 
tion for the purpose. 
Inland navigation between the St. John’s and St. Mary’s. | 
—The improvement contemplated here requires the} 
agency of « steam dredging machine. ‘To have purchased 
one from the small appropriation placed at the disposal | 
of the department, would have so far exhausted it as to} 
have left little or nothing for the prosecution of the work. | 
Under these circumstances, it was thought advisable to 
do nothing till the improvement of the Savannah river, 
and that at the St. Mark’s or Appalachicola, would admit 
of the boats employed at these places being transferred | 
to the St. John’s and St. Mary’s. Nothing, therefore, | 
has yet been done. | 
St. Mark’s harbor and river, Florida.—A canal has been | 
opened through the natural bridge on the St. Mark’s. | 
Owing, however, to the unexpected appearance of rock | 
at this place, much of the money which it was hoped | 
might be applied to the improvement of the river above, | 
has been expended on it, and will render an additional | 
appropriation necessary. The object of this appropria- | 
tion will be to open the river to the only convewient place 
of landing for the upper country, and to deepen the | 
channel already made, and that over tlhe outer bur, at the | 
entrance into the river, for the admission of large ve ssels | 
drawing fifteen feet. sits» 
Ochlochney river, Florida.—The appropriation for the | 
improvement of this river has been applied to the re-| 
moval of the logs and trees which obstruct its navigation | 
from its channel. The whole will be expended by the | 
middle of the present month. 
Appalachicola river and harbor —Al\though the improve- 


ments contemplated at this place have been presecuted | 
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under many disadvantages, owing (o the difficulty of pro- 
curing laborers during the past season, yet, what has been 
done is of a character altogether satisfactory, and seems 
to promise a success beyond the most favorable expecta. 
tions. The part of the channel that was deepened to 
ten feet has been increased by the action of the current 
to from twelve to fourteen. 

Escambia river, Florida.—This river was surveyed in 
July last, to ascertain the nature of the required improve- 
ment, and to obtain an estimate of its probable cost. In 
the following month the work was let out on contract, 
and wili be completed this fall, leaving a portion of the 
funds unexpended. 

Harbor of Mobile, Alabama.—The progress here has 
been satisfactory. The breadth of the bar at Choctaw 
pass, or length of channel to be cut through it, is 620 


| yards; 580 were executed with a width of 100 feet, on 


ihe 30th September; and the remaining 90 yards are, no 
doubt, finistied ere this. Operations will be continued 
tll the means are exhausted in increasing the width of 
the channel. 

Pascagoula river, Mississippi. Owing to a difficulty 
with the contractor, the operations at this place have not 
been of a satisfactory character. The work was not re- 
sumed till the 17th June last, since which time nothing 


| has been done further than to make some repairs of boats, 
year has been for the purpese of keeping these two jet. | 


machinery, &c. It was expected that the dredging ma- 
chine would be in operation by the Ist instant. 

ed river, Louisiana.—1 he removal of the great raft 
from the bed of this river has been shown, by the opera- 


to be perfectly practicable. te was at work at it till the 
means at the disposal of the department were exhausted; 
and his success leaves the most ample testimony of his 
great zeal and ability. Captain Shreve’s report on this 


| subject is so interesting that I deem it proper to lay it be- 


fore you entire. 


and 


It is herewith appended, marked F; 


i would earnestly recommend for favorable consider- 


| ation the estimate submitted with it, for the prosecution, 


to completion, of this great work. 
Arkansas river, Arkansas Territory.—The examination 


| of this river was made by an officer of the engineers 


early in the sprin 


o 


g, and the boats, machinery, &c. under 
the personal direction of Captain Shreve, commenced 
the removal of obstructions to its navigation in the early 
part of August last. At the latest advices, not much had 


| been done, however, owing to the unfavorable state of 


the water; but this winter, while operations will be sus- 
pended on the Ohio by reason of the ice, it is intended 
to concentrate a force on the Arkansas, and to prosecute 
the work to the extent of the available means. 

The report of the officer who made the examination of 
this river above alluded to, being of an interesting char- 
acter, is hereunto annexed, marked [. 

Mississippi.and Ohio rivers.—For the progress made in 


| the improvement of these rivers, | beg leave to refer you 


to the accompanying report from the superintendent, H. 
M. Shreve, marked G 

Cumberland river, Tennessee.— Operations were com- 
menced on this river 16th October, and continued till the 
7th December, 1833. Owing to the unusual high state 
of the water little was done towards the improvement of 
i's navigation, other than the cutting away of the timber 
overhanging its banks in the island chutes and deep 
bends between Nashville and Harpeth island, and ma- 
king the necessary preparations for prosecuting the work 
as soon as the water and season would permit. ‘The work 
was resumed on the Ist of January last, since which time 
the operations have been directed with much success to 
improving the river at Harpeth shoals and their vicinity, 
to the cutting away of the hanging timber from the banks, 
and to the removal of logs, &c. from the sand bars. 


Road from Memphis, on the Mississippi, to William 
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Strong’s house, on the St. Francis.—An examination and 
survey have been made of the country between the two 
points above named, with the view to the location of this 
road; but the reports and drawing thereon not having 
been received, nothing has been done by this depart- 
ment. As soon as the reports shall be received, the lo- 
cation and construction of the road will be commenced 
without less of time. 

Cumberland road in Ohio.—The affairs of this part of 
the national road have been manged in a manner highly 
satisfactory. The operations on it, though much influ- 
enced by the prevalence of the cholera in the section of 
the coun‘ry through which it pesses, have been prose- 
cuted with a zeal and ability b gbly creditable to the of- 
ficer charged with their direction. The bridges between 
Zanesville and the 21st mile west from thence, inclusive, 
have been repointed and put in complete order; the cul- 
verts which had given way in consequence of bad mate- 
rials and workmanship, have been taken down and re- 
built; the masonry between Hebron and Columbus, a 
distance of 27 miles, bas been completed, with the ex- 
ception of two small bridges, one on the Slst and the 
other on the 55d mile, declared defective in workman- 
ship, and not accepted from the contractors. The ma- 
sonry west of Columbus remains nearly in the state de- 
scribed in my last annual report, the existence of the | 
cholera having prevented any improvement in it. Prep- 
arations have been made to construct the abutments for 
the bridges over the canal at Hebron, and the Scioto at 
Columbus; those for the former bridge will most likely 
be completed this fall. ‘The wooden superstructure over 
the canal feeder on the 32d mile, Blacklick creek on the | 
43d, Big walnut on the 46h, and Alum creek on the | 
50th mile west of Zanesville, have all been finished. The | 
superstructure over the canal at Hebron will probably be | 
completed this year, and the timber for that over the | 
Scioto will be got out this winter. The superstructure | 
over Little Darby, which was damaged in April last by 
a tornado, has been repairel and strengthened by addi- | 
tional bracing. The first stra'um of metal is in course of | 
preparation.to cover the road between the 22d and 32d | 
miles, inclusive, west of Zanesville. Measures were taken 
to have this metal prepared and put upon the road by the 
1st of August last, but the efforts of the contractors were 
defeated by the prevalence of disease, and the increased 
demand for labor. The second stratum of metal was to | 
have been put on by the 1st of last month, but the distance | 
of the stone to constitute this layer, added to the causes 
already adverted to, rendered this impossible. The third | 
and last stratum of metal is undergoing preparation to be 
placed upon the road as soon as broken, between Zanes- | 
ville and the 21st mile west from thence, inclusive. The} 
time limited by the contracts for completing this part of 
the road was the 1st of August last, but some of the 
causes which operated against the advancement of the 
road in the neighborhood of Hebron, have operated to its 
prejudice in this. It is confidently anticipated, however, 
that these twenty-one miles will be finished within the 
present year, when they will be turned over to the State, 
The grade has been completed by this time as far as Co-} 
Jumbus, by which there isa saving of five hours in the | 
passage of the mail between Zanesville and Colum-| 
bus, which commenced running on this road in July last. 
The clearing and grubbing will most likely be comple-| 
ted as far as Springfield, 43 miles west of Columbus, by | 
the end of the present month. | 

Cumberland road in Indiana.—An officer of engineers | 
isat present engaged in making an inspection of the road 
through this State, and his report will be laid before you 
as soon as received, the report of the superintendent of 
the eastern division being of a character so general as to 
render it impossible to get at the exact condition of the 
road. The western division, beginning at Indianapolis, | 








| facts in the case could be ascertained. 


will soon be in a travelling condition for a distance of 
thirty-three miles west. The grading, bridging, and cul- 
verts being finished by this time, excepting the bridges 
at White river on the first and Mill creek on the twenty- 
seventh mile, both of which will, most likely, be finished 
by the end of the year. The contracts for the present 
year on the western division are for such work as was 
deemed necessary to bring the road into immediate use as 
far as the western boundary of the State. These con- 
tracts, therefore, embrace the entire distance from the 
thirty-fourth to the seventy-first mile, inclusive; and 
the works provided for by them have progressed in 
a manner altogether satisfactory to the superintendent. 
When these contracts shall be completed, carriages will 
be able to travel, with but trifling interruption, from In- 
dianapolis to the eastern boundary of Illinois. 
Cumberland road in Illinois. —A belief was induced in 
the early part of the year that the affairs of this part of 
the road were conducted ina manner not likely to be 
productive of results desired by the Government; and, 
therefore, an officer of engineers was instructed to make 
an inspection of the road and its concerns, and to report 
the result for subsequent acticn. Before the inspection 
was made, however, a direct charge was preferred, from 
a source that seemed to require consideration, impeach- 
ing the moral character of the superintendent in a par- 
ticular that could not well be true without being accom- 
panied by dereliction of official duty. It was, therefore, 
deemed necessary to suspend the superintendent till the 
An investigation 
was had of the affairs of this road, and it is shown that a 
state of things existed which rendered any progress in 
the way of extension, during the present year, totally in- 
consistent with a proper regard for the public interest; 
and it is not perceived how any thing further can be done 
till the blunders (but too palpable on almost every part 
of the road) shall have been repaired, and a system es- 


| tablished which will prevent their recurrence, and restore 


a wholesome state of things onthis important national work, 

Cumberlaid road east of the Ohio.—The repairs of this 
part of the national avenue have progressed well. Jn 
Maryland, three thousand two hundred and thirty seven 
rods have reccived the entire covering of stone, and are 
completed; two thousand eight hundred and thirty-four 
rods have received a covering of nine, sixteen hundred 
and ninety-seven of six, and twenty-seven of three inches 
of metal. Three thousand nine huadred and eleven rods 
have been graded and are ready to receive the covering, 
and for which there are, on the line of the road, six thou- 
sand one hundred and thirty-eight perches of broken or 
prepared, and upwards of seven thousand perches of 
rough stone. Jn Pennsylvania, six thousand nine bun- 
dred and ninety-three rods of the road have been com- 
pleted; ten thousand and ten rods have received a cover- 
ing of nine inches, six hundred and ninety-two of six, and 
three thousand five hundred and ninety five of four and a 
half inches of metal. Four hundred and ninety-four rods 
of the road are graded and ready to receive its cover; and 
there are, near the road side, seven thousand six hundred 
and eleven perches of prepared, and two thousand two 
hundred and thirty-six perches of rough stone. Jn Vir- 


ginia, eight hundred and twelve rods have been covered 


with four and a half inches of metal, and one hundred and 
seventy-six with three inches. Eighteen hundred and 
fifty-five rods of the road have been graded, and are ready 
for receiving the metal; and for which there are, on the 
line of the road, eight thousand three hundred and fifty 
perches of prepared, and twelve thousand six hundred 
and forty-five perches of rough stone. Besides this, there 
is a considerable quantity of stone out at the different 
quarries, which will be hauled to the road and prepared 
during the winter. Five thousand four hundred and fifty- 
three cubic yards of masonry have been constructed on 
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different parts of the entire road. The new location to 
turn Wills’s mountain has been opened, and considerable 
progress made in the bridge to cross Wills’s creek. 

An examination was e of the Cumberland road east 
of the Ohio in 1827, for repairing it upon the plan of its 
original construction, when it appeared that 754 miles of 
the old pavement were in good order, and required three 
inches of broken stone for a covering to restore it to its 
primitive state—estimated to cost $3 75 per rod; that 323 
miles required four and a half inches of stone, and 214 
miles required six inches of stone, broken to four ounces 
in weight, and that the masonry might cost $11,000; and 
the whole road, thus repaired, would cost $230,274. 

In February of 1826, it was estimated that the sum of 
$278,983 would be sufficient to repair the whole road 
upon the McAdam plan; and in May, 1827, (a period of 
sixteen months,) the superstratum or cover of reduced 
stone had been worn and washed away to an extent al- 
most incredible, and provec that too great a reliance was 
placed upon the layer of large stone, as there were not so 
many of them of as good a quality as was first supposed. 
To have effected the same repair in 1827, as was contem- 
plated in 1826, would have required an additional sum of 
$50,000—making $328,983 necessary to repair the road, 
upon the best information to be obtained at that period. 
The utter destruction of the road was foreseen at that 
time unless measures were taken to repair it thoroughly, 
it being then ina ‘ most wretched” condition. 

In July, 1832, it was determined to repair the road ef- 
fectually, from end to end, and cede it to the respective 
States through which it passed; after which, the repairs 
were to be met by the tolls collected from the travelling 
on it, 


mate for the year, based upon the facts herein stated. It 
will be perceived that the sum asked for the service of 
the year is to finish all that part lying between Cumber- 
land and the Monongahela river, and commence that part 
situated between this river and the Virginia line, and to 
finish the sixteen miles in Virginia; making the sum re- 
quired to repair the whole road, on the McAdam plan, 
not less than $645,000, of which the resources of that re- 
gion of country will advantageously admit of $300,000 
being expended during the year. 

Should it, however, be the determination of Congress 
to make a partial repair of this great national line of com- 
munication between the Western waters and the Atlan- 
tic, the estimates would be materially varied. Leaving 
the masonry in its present ruined state, constructing no 
more culverts to throw the water under the road, aban- 
doning the McAdam plan of repair, and merely opening 
the ditches and drains, and to restore the grade with 
earth, the cost would be, for the part between Browns- 
ville and West Alexandria, upon which, as yet, nothing 


has been done, 42 miles, - . $50,000 
For the 16 miles in Virginia, (finishing the ma- 

sonry on Wheeling bill) - - - 20,00C 
For the first 10 miles in Maryland, - « 25,000 
For the remaining 22 miles in Maryland, - 22,000 
For the part through Pennsylvania, heretofore 

partially McAdamized, 41 miles, : - 30,000 





$147,000 





This, however, effects nothing more than making a 
clay road, by no means suited to the immense travel pass- 
ing the mountains by this route, and, when finished, soon 


The system adopted was that extensively used in Eng- | destroyed by the rains which would wash the earth from 
land, and known by the name of its inventor, McAdam. | the face of the road into the valleys. 


The condition of the road at this period made very exten- 
sive repairs necessary, commencing from the grade, there 
being neither side drains, ditches, nor culverts for drain- 
ing the water, presenting no better condition for the basis 
of repairs on the McAdam system than what is called a 
** rough grade,” with the large bridges. 

Rather than make a partial repair by distributing the 
sum appropriated over the whole line of 132 miles, the 
parts through the mountains being in the worst condition, 
and, from the face of the country, most difficult to travel, 
were first commenced. The supposition of finding good 
stone in the bed of the read, wherewith to make *‘ McAd- 
amized metal,” proved fallacious: not a perch was found 
through the whole mountain district, the bed being com- 
posed of soft sand-stone. This, when broken to four- 
ounce pieces, and used for a covering, is, in the course of 
three months, reduced to sand, and washed by the heavy 
rains from the road into the ditches and drains, making it 
worse than useless to depend upon any of the varicties of 
sand-stone. Under these circumstances, but one course 
was left, and that was to procure the only suitable mate- 
rial the country produced—lime-stone. 
tion of this stone is under the sand-stone, and found only 
in the lowest valleys—often in the beds of creeks, cov- 
ered with several feet of earth, and distant from the line 
of the road. Through the mountains it is found in few 
positions. The expense of repairing the road with a good 
material, and the only one of this character found in the 
country, is far greater than anticipated before these facts 
were known. Another heavy item in the expense of re- 
pair is the condition of the masonry; this having been ex- 
poeed for a long time to the weather, without coping to 
throw off the rain and snow, is now in a dilapidated con- 
dition, requiring a considerable portion to be renewed. 

Under these circumstances, the cost of putting the road 
in such a condition as will justify toll being exacted, is so 
far beyond that at first anticipated, as to make it proper 


The natural posi- | 


To use the stone found on the road side is, as before 
remarked, worse than useless; the expense of applying 
it being very great, and, when applied, soon ground to 
sand and washed away. Hence, it will be far better to 
apply the sum that may be appropriated for a partial re- 
pair, to form a clay road over the old bed, than attempt 
to apply sand-stone that is no better, costs more, and is 
as soon washed away. 

The road repaired in this manner will not justify tolls 
being exacted, as, in the fall and spring of the first year, 
it will be next to impassable, and good only for the first 
two or three summers. Another mode of repair might be 
adopted, viz. that of restoring the grade by breaking up 
the sand-stone to twelve-ounce pieces, and covering it 
with earth. The result of this would be, after a year or 
two, when the earth had washed from the surface, an ir- 
regular mass of rough stone, much like the road in its 
present condition. The cost of this might be $200,000. 

A more particular estimate for these partial repairs is 
not submitted, as they cannot be recommended, and the 
necessary information has not been collected to prepare 
one. 

Road from Columbus, Georgia, to Line creek, Alabama.— 
This road has been located after a careful examination of 
the country through which it passes; and its construction 
will be prosecuted with as much despatch as circumstan- 
ces will permit. The greater part of the road is in a dis- 
trict of country entirely uninhabited. This will render it 
a matter of some difficulty to procure labor and supplies; 
but the department has the assurances of the agent that 
every effort will be made to complete the road as speed- 
ily as possible. : 

Road from Detroit te Chicago, Michigan.—The con- 
tracts for the construction of this roac, entered into last 
year, extended as far as the 132d mile west from De- 
troit. The contractors were actively engaged on the 
30th September, and hopes were entertained that they 


to draw the particular attention of Congress to the esti-| would be able to complete their engagements by the 
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30th October. Additional contracts were made in June 
last for different parts of the road, as far as the 157th 
mile. Upon examination, it was found that between the 
150th and 157th mile, the country is extremely broken, 
and the travelling not only difficult but dangerous; it 
was, therefore, deemed advisable to contract for this part 
of the road this year, and to postpone until the next, the 
portion between the 132d mile, where the contracts of 
last year terminated, and the commencement of the bro- 
ken district. This has been done. 

Road from Detroit to Saginaw.—The contrac's enter- 
ed into last year for the construction of the Saginaw 
road will have been complied with, it is believed, before 
the termination of the present fall. Twelve additional 
contracts, for making eight miles of this road, ending 
with the first half of the 65th mile, were made last June. 
They provide for the completion of that part of the road 
by the Ist of September next, and no doubts sre enter- 
tained of the contractors being able to comply witb their 
engagements on this and the Chicago road. 

Road from La Plaisance bay to meet the Chicago road 
from Detroit.—Twenty-seven miles of this roud have been 
put under contract; four miles were completed on the 
30th September; eight were expected to be finished by 
the 30th ultimo, “The contractors are laboring on twelve 
more, and hopes are entertained that all will be done by 
the 31st January next. 

Road from Detroit to the mouth of Grand river.—On 
ten miles of this road, the first class of operations, con 
sisting of clearing and grubbing, excepting on one mile, 
will be completed by the close of the season. The ap- 
propriation now asked for is intended for the continuation | 
of the plan at present adopted. 

Road from Detroit to Fort Gratiot.—This road was put 
under contract last season to its termination, and would 
have been completed before the close of this, had not 
some sections of it been under water for a great portion | 
of the time, thereby preventing their being worked upon. 
it will, however, be made passable by the end of the 

ear. 

, Northern boundary of Ohio.—The officer charged with 
collecting data preparatory to the adjustment of this line, 
has been engaged with an assistant in a reconnoissance to 
determine the stations and points where the more im- 
portant instruments are to be used, and to ascertain more 
accurately the extent and nature of the duty required’by 
the law creating this service. This was deemed necessa- 
ry before ordering all the instruments; and accordingly, | 
complete sets of observations were made for the deter- 
mination of the latitude and longitude at and near the 
four principal points, viz. on Gull or Ship island, in Lake 
Erie; at the north point of Maumee bay or Bay point; 
the south bend of Lake Michigan; and near the same 
parallel on the Mississippi. 

Military Academy.—This institution continues to pros- 
per, and, for more particular information respecting it, I | 
beg leave to call your attention to the report of the Board | 
of Visiters, herewith, marked H. An appropriation was 
made at the last session of Congress for the erection of | 
two buildings much needed at the academy. One is for | 
a place of divine worship, the other for the exercise of | 
the cadets, in the winter and in times of bad weather | 
generally. On drawing up plans, it was found that they | 
would exceed the amount appropriated; and it was, there- | 
fore, deemed proper to defer their erection till the facts 
could be submitted to Congress, and its further action in 
the matter be had. An estimate, exhibiting the differ- 
ence of cost, will be submitted. 

Board of Engineers.—The members of the Board of | 
Engineers have been engaged in making inspections of | 
the various works in the vicinity of their respective sta- 
tions, in addition to the specific duties with which they | 
are individually charged. 
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Office of the Chief Engineer.—Besides the current bu- 
siness of the office, the nature of which remains the same 
as heretofore, a number of the works under the depart- 
ment have received my personal attention. In the course 
of the year, I made, in accordance with the regulations, 
a tour of inspection, embracing the Cumberland road in 
the States of Maryland, Pennsylvania, Virginia, and Ohio; 
the harbor improvements on the south shores of Lakes 
Erie and Ontario; and the works of fortifications at 
Hampton roads, Pea Patch island, New York harbor, and 
Narragansett roads. 

In conclusion, { would respectfully renew the sugges- 
tions offered in my previous reports, that the means of 
the department are entirely inadequate to meet the nu- 
merous calls upon it for officers. Permit me, therefore, 
to call your attention again to the subject of an increase 
of the present corps of engineers, agreeably to the plan 
heretofore recommended; it is deemed a measure of in- 
dispensable necessity for the public interest. 

All of which is respectfully submitted. 

C. GRATIOT, 
Br. Gen. and Chief Engineer. 
Hon, Lewis Cass, 
Secretary of War. 





Erte, (Pa.) Oclober 18, 1833. 

Sin: In compliance with the erders and regulations of 
the Engineer department, the following report, in rela. 
tion to the public works of internal improvements on the 
south shore of Lake Erie, is most respectiully submitted. 

Black Rock harbor, N. ¥.—The money which has been 
applied to the works this season, has been principally in 
procuring stone for the mole on Bird island, and in re- 
pairing the traverse pier. Noreport has been made by 
the superintendent of the progress and condition of the 
works. I have been informed that a plan has been made 
out for enlarging or extending the works, and sent to 
Colonel Totten, the cost of which is estimated at $20,000. 
Information through that channel to the department may 
be expected. 

Buffalo harbor, N. Y.—The public works for securing 
the harbor at Buffalo have the appearance of great 
The importance of this port 
may be learned from the collector of the customs, ‘The 
schedule of shipping belonging to this port, and the 
amount of exports, will show the great amount of busi- 
ness transacted. The whole front wall of the mole on 
the south side of the harbor, together with the coping 
and flagging, are completed. The new light-house on the 
mole head is complete in every part. An estimate of 
funds required for 1834 accompanies this report. 

Dunkirk harbor, N. Y.—This harbor is formed by two 
points projecting into the lake; the western pier extends 
into the lake 416 yards; for extending the pier 158 yards 


| further, and constructing the eastern breakwater, an esti- 


mate accompanies this report. The works which have 
been already constructed stand well and in good condi- 
tion; the piers are all filled in with stone, level with the 
top timbers, based upon solid rock, and planked. The 
pier has been extended this season 113 yards. This har- 
bor has at its entrance 12 feet of water, and from 12 to 15 
on the anchorage. 

Presqu’ Isle harbor, Pa.—The north breakwater of this 
harbor is now connected with the main land of the penin- 
sula, and filled in with brush and stone; it has been ex- 
tended this season 400 yards. The stone in the piers 


have settled about two feet on an average, the planks 
have been taken off, and the piers filled to a level with 
the top timbers, and replanked as far as the old ones 
would answer; the whole will be covered us soon as plank 
can be obtained. The depth of water has been increasing 
in the channel every year from the commencement of the 
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works; 12 teet of water may be carried the whole length 


of the channel to the entrance of the bay, and then 94 
feet to the borough pier, which is 14 mile from the en- 
trance. This harbor is capacious when compared with 
others on this lake, and very important to the country. 
It is the most suitable point for a naval station on the 
south shore of the lake. These works, as soon as practi- 
cable, should be placed on a permanent footing. In 1830 
a breach was made through the south pier at its junction 
with the south breakwater; but as no serious injury has 
been felt, and the channel has continued good, it has re- 
mained in the same situation ever since. A deep basin has, 
however, been worn in the channel, and the standing 
work endangered by being undermined. Colonel Totten, 
of the engineer corps, recommends its being filled in 
without delay. The appropriation will be only sufficient 


to secure the other part of the works, leaving this until | 


further appropriations are made. To strengthen these 
works, large quantities of stone and brush are required to 
be placed on each side of the piers and breakwater, the 
whole length, to prevent them from being undermined, 
and the sand from being driven through by the current 
and waves. An estimate is made out for this purpose, 


likewise for closing the breach at the junction of the | 


south breakwater and pier, and filling in the deep basin 
worn by the current surrounding this breach. The breach 
at the head of the peninsula, (five miles from the en- 


trance,) which was mentioned in my last annual report, | 
has been thoroughly examined by Colonel Totten, and it | 
is presumed that some plan will be recommended to pre- | 


vent its increase. 

Conneaut creek, Ohio.—These piers extend into the 
lake 415 yards. The depth of water in the channel at its 
shoalest place is eight and a half feet. The stone in the 


in even with the top timbers. Some large stone are re- 


quired around the head of the piers, and on the outside, | 


mixed in with brush. 
companies this report. 
structed since the SOth of September, 1832. A simple 
dredging machine has been built this season for deepen. 
ing the channel, which is now in operation, and doing 
well, removing from six to eight cords per day of hard 
clay pan. 


An estimate of the expense ac. 


Ashtabula, Ohio.—These piers extend into the lake | 


428 yards; if they were extended 150 feet further, and 


spread so as to sive additional width at the entrance, | 


greater safety would be given to vessels entering the har- 
bor, especially when the wind and waves are high. 
rock lies across this channel, about 200 yards from the 
head of the pier, extending 200 feet in length, six and a 
half feet below the surface of the water, and the whole 
width of the channel. The machinery for cutting up this 


rock was in operation when last there, and worked to | 
The superintendent informs me the | 


good advantage. 
chisel has again failed, but he is in daily expectation of 
a very substantial one from Pittsburg. 
belief, notwithstanding the bad success this season, that 


the plan is a good one, and that the rock will be remo.- | 


ved at « less expense than on any other plan suggested. 
An estimate accompanies this report for extending the 
piers, and for filling in where the stone have settled. 

Cunningham’s creek, Ohio. —This is an open pier, ex- 
tending into the lake, and oridged. The appropriation 
of $500 last winter appears insufficient to complete the 
work or pier head: more money will be required. The 
pier head was constructed on a larger scale than the plan 
laid down, and more stone and timber were required than 
was called for by the former statement. An estimate for 
completing this pier and enlarging the works accompa- 
nies this report. 

Grand river, Ohio.—These piers extend into the lake 
486 yards, and will admit vessels drawing 12 feet of wa- 


A | 


Iam fully in the | 


ter, a greater depth than could have been wished, as 
greater quantilies of stone are required to fi‘l in the piers, 
and to secure them in their place against the effect of the 
current. Large quantities of stone and brush are requi- 
red to be placed on eaeh side of the piers the whole length, 
to give them additional strength. Estimates are there- 
fore made out, and accompany this report. 

Cleaveland, Ohio.—The piers at this harbor extend into 
the lake 525 yards, giving a depth of water in the chan- 
nel of eleven and a half feet at its shoalest place. This 
harbor is one of great importance; it must, from its local 
situation, be the great centre for business on the lake 
shore for the State of Ohio. The Erie and Ohio canal 
enters this harbor, extending 330 miles to Portsmouth, at 
the mouth of the Scioto river. The quantity of business 
| transacted at this place is shown by the collector of the 
customs in a document herewith transmitted. Large 
quantities of stone and brush are required to secure and 
strengthen these works. An estimate for that purpose is 
| made out, and accompanies this report. 

Black river, Ohio.—These piers are extended into the 
lake 417 yards, with an opening of 200 feet; the shoalest 
place in the channel is seven and a half feet. The works 
stand well; the stone in the piers have settled nearly two 





| feet on an average; a quantity of stone is required to fill 


them even with the top timbers. A deposite of stone 
}and brush onthe outside of the piers would give addi- 
tional strength to the works, and prevent the sand, which 
| is constantly accumulating, from being driven through 
| the piers. This being effected, a brush would be formed 
| alongside the piers, and thereby a strong barrier erected 
| for the preservation of the works. The western pier has 
| been extended this season 30 yards; filled in with stone 


|and planked, and 150 yards of the eastern pier, which 
piers have settled very considerably, and must be filled | 


was in an unfinished state, have been completed. The 
| eastern pier is to be extended 30 yards further, agreeably 
to the original plan. A dredging machine has been con- 


| structed for deepening the channel, by removing the 
202 yards of pier have been con.- | 


hard clay pan at its bottom, and is now in operation, and 
works to good advantage. 

Huron harbor, Ohie.—The depth of water in this har- 
| bor at its shoalest place is eight feet; the works are in 
good condition; some considerable stone will be required 
for filling the piers where they have settled even with the 
| top timbers, and quantities of stone and brush on each 
side of the piers to give strength to the work, and pre- 
| vent the sand from being driven through the piers into 
|the channel. The entrance to this harbor is only 140 

feet: this is too narrow for safety. If these piers were 
| extended into the lake 200 feet further, on an angle that 

would give an additional width of 100 feet, the entrance 
| into the harbor would be more safe, and damage less fre- 
quent. An estimate for repairing and extending these 
works accompanies this report. 

It gives me much pleasure to communicate to the de- 
| partment the result of the experiments made in con- 
structing harbors on the south shore of Lake Erie. The 
| extending of parallel piers from the mouths of rivers 
| across the beach and sand bars into the lake, has exposed 
| the sand to the action of the current, by the force of 
| which the bars have been removed, and in no instance 
| has it failed, unless interrupted by rock and clay pan, of 
| giving sufficient depth of water for the largest class of 
| vessels navigating the lake, thereby rendering it easy to 
| obtain a safe harbor at any of the given points. It was 
| problematical at the commencement of these works what 

would be the result of the first operation, but experience 
| has shown that, could the effects have been foreseen, the 
same plan would have been pursued; of course, no money 
has been lost in experiments. These works will be kept 
in repair, and strengthened by enlarging the base on each 
side the piers with brush and stone, and obtain in a few 
years a stable foundation. To secure this most important 
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end, they will require constant watchfulness and annual 
appropriations, but small when compared with national 

vantages. Beacon light-houses to all the harbors on 
the south shore of Lake Erie are required for the safety 
of navigation. Estimates have been heretofore made 
out, and transmitted to the department. 

Very respectfully, 
Your most obedient and humble servant, 
JOSEPH, D. SELDEN, 4gent. 
Brig. Gen. C. Gratior, Chief Engineer. 





Office of Improvement of Navigation, Genesee river and 
Big Sodus Bay. 
Grnrva, N. Y. October 6, 1833. 
Annnual report of the state of the works constructing, 
under the law of Congress, for the improvement of the 
navigation of Genesee river, and for removing obstruc- 
tions at the entrace of Big Sodus bay, on Lake On- 
tario, New York, for the year ending the 30th Sep- 

tember, 1833. 

The materials used in the construction of these works, 
to wit, timber, iron, and stone, and the form of the piers, 
to wit, a succession of cribs united, being the same as 
those used and applied in previous years, they need not 
= again described in this place, save a reference to the 
plans. 

At Genesee river the quantity of work accomplishing 
and to be finished this year, (1833,) amounts to 28 piers 
or cribs, each 30 feetin length and 20 feet wide, sunk 
and extending from the existing range of piers into the 
lake at the mouth of the river, in a depth of 12 feet wa- 
ter, the extreme crib being 30 feet square, the average 
height of these cribs from the bed of the lake to the top of 
the piers being 17 feet. The whole length of the piers, in- 
Cluding that to be finished this year, amounts to 4,712 feet. 

At Big Sodus bay, there have been constructed and 
sunk, during the same time this year, 27 similar cribs or 

iers, of the dimensions of 30 feet by 18, in 12 and 13 
eet water, the cribs averaging a depth of 18 feet from 
the bed of the lake to the top of the pier. The who'e 
length of the piers, including that to be finished this year, 
amounts to 5,378 feet. 

The works at both harbors standing firmly, and an- 
swering the purposes for which they are erecting. So far 
as the nature of the respective beds of the lake have ef- 
fected; that at Genesee river being moveable sand, is 
cleared away from 7 to 12 feet, the depth of 14 feet be- 
ing the object required; and that at Sodus bay, being 
sand and gravel and pebbles, has been washed off from 7 
to 9 feet, the depth of 14 being also the object here re- 
quired. 

The expenditures for materials and workmanship from 
the appropriation of $15,000 for each harbor, are exhib- 
ited in the accounts and vouchers in the Engineer de- 
partment. 

It was my expectation last year that it would not be 
necessary to extend the pier work of these improvements 
any further into Lake Ontario than will be finished in the 
present year. Some changes in the form of the shoals 
near the piers, and a movement of sand towards their ex- 
tremities, make it necessary to extend the piers some. 
what further, to wit, at Genesee river, the movement of 
the shoal near the west pier has occasionally deposited at 
the end of the pier, but the deposite has not been per- 
manent. To insure safety in this matter, an addition of 
200 yards of pier will insure a fourteen feet water navi- 
gation, which will involve an expense of $15,000. Such 
have been the advantages to the navigation by these piers, 
that itis the general wish to make the channel safe and 
easy for any depth not exceeding 16 feet of water, which 
would involve an expense of $7,500, in addition, as the 
estimates exbibit. 


At Big Sodus bay, the movement of sand and gravel 
on the shoal between the west T, and the shore adjacent 
to the light-house, make it desirable to extend the west 
T about 100 yards, and the east T about fifty yards, 
which will involve an expense of $8,000, as the estimates 
exhibit. 

By the accompanying sketch, it will be seen that Point 
Charles is connected with the main land by a narrow isth- 
mus. From causes that have most probably originated 
in the reaction of the waves about the Sodus piers, the 
northeastern projection of Point Charles, and the shore 
continued therefrom to the isthmus, have been much 
abraded. Before the piers were commenced, the rollin 
of the sea expended its force upon the Long Point beac 
within the bay. Since the works have been constructed, 
the reacting waves from the sides of the piers have com- 
mingled themselves with the currents that set east or 
west, as the winds have influenced them, and expended 
some of their force upon Light-house point and Point 
Charles, the latter being affected, because the prevalent 
winds are from the west. Light-house point has been 
protected by a pier, which, although too small, evidently 
shows its good effects in protecting the shore there, I 
propose a similar protection at Point Charles; and as this 
promontory lies immediately adjacent to the low part of 
the narrow isthmus, I propose that a range of small piers, 
6 feet by 4, be made to cover the northeast point, and 
extend to the isthmus, and thus effectually protect that 
shore, and prevent a breach through to the bay, which 
is now seriously threatened, and which, if permitted, 
might change the channel from the lake into the bay. 
By an estimate, it will be seen that that work would cost 
$8,000. 

Conformably to what has been stated in previous an- 
nual reports upon the removal of obstructions at Sodus 
bay, | now proceed again to refer to that subject. The 
bed of the lake between the piers at the entrance of this 
harbor is sand, gravel, and pebbles, forming just below 
the surface a hard pan, a connexion aided in its formation 
by a deposite of iron, and is of a thickness between one 
and three feet; through this pan I have been in the habit 
of driving piles, consequently the pan can be broken 
through, and enough of it turned over and taken away to 
secure a channel for a navigation of fourteen feet of wa- 
ter where the least depth is now nine feet. The machi- 
nery which I recommend to apply to this work, is to be 
driven by a twenty-horse-power steam engine, acting 
upon an iron plough running in an iron frame attached 

to iron axletrees and iron wheels, to be moved over the 
bed of the channel by gauging the plough to the — 
site depth; and after running out one furrow, and dredg- 
ing out the excavation, to regauge the plough to the ad- 
ditional depth for another furrow, until the channel is 
opened to five feet below the present surface, on a line of 
50) yards in length, and 20 yards wide, which would 
leave banks on either side of the channel 80 yards wide, 
a pan sloping up to the base of the piers. 

The accompanying plan will show the construction of 
the plough, and the estimates will show that the expense 
of this work will be 14,000 dollars for the first year, and 
6,000 dollars for the second year. In my opinion, the 
work can be done in two years, 

When these harbors were commenced, they were 
deemed experiments. To produce a conviction of their 
practicability and usefulness, the cheapest and most tem- 
porary materials have been applied; the result has been 
thus far satisfactory. The material chiefly used at Gene- 
see river and Sodus bay bas been timber secured by iron 
bolts and oak treenails, and ballasted with stone. This 
work below the surface of the water will endure a great 
length of time; but that which is above water, and alter- 
nately wet and dry, must of necessity decay in a few 
years. To render, therefore, these works permanent, it 
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will be necessary to apply a structure of stone above low 
water. 

In observing the action of the waves upon structures 
intended to impede their motion, I do not think that 
slopes form the best breakwaters, because they serve to 
lead the surge. Perpendicular walls aid better to resist 
the action of waves than slopes, for in such cases I have 
noticed that the violence of the coming surge is in part 
expended upon the retreating volume of water that is 
below the surface adjacent to the upright wall of timber, 
so that the force of the wave is at least divided between 
the * undertow” and the face of the structure. 

I would therefore recommend that the works at Gene- 
see river and Sodus bay be permanently secured by per- 
pendicular walls of stone constructed upon the present 
piers, commencing below the lowest slage of water, and 
extending four feet above the surface of high water; 
using stones of large dimensions for the faces exposed to 
the waves, clamping them together with copper; using 
small stone for the inside faces, and filling the space be- 
tween the faces with fragment stones, and covering the 
whole with large stone. The quarries on Genesee river 
and near Sodus bay can afford an abundance of materials. 
I subjoin an estimate for such a work at both barbors. 

1,000 cords of building stone, in lengths of 

not less than four feet, at $7 
800 cords, not less than 2 feet, at $5, 
3,000 cords of fragment stone, at $3, 
20,000 pounds copper bolts, at 25 cents, 
Workmanship and contingencies, 


$7,000 
4,000 
9,000 
5,000 
13,500 


For Big Sodus bay, 


$38,500 


The greater facility of procuring stone upon 
Genesee river would diminish the item of 
stone $4,000, so that the expense for Genesee 
river would be - - $34,500 


Respectfully submitted. 
J. G. SWIFT, Agent. 
Gen. Caas, Gnratrotr, Chief Eng. Washington, D. C. 


Osweeo, October 9, 1833. 
Gen. C. Gratiot, Chief Engineer, Washington, D. C.: 


Srr: I have the honor to forward herewith my monthly 
and quarterly returns due at this time, and, also, my an- 
nual report of the progress of operations since the Ist of 
January, 1833; prior to which time I have no data left 
me by the former agents on which to found a narrative. 

The operations, since I took charge of the work, are 
comprised in the following particulars, viz. 

Ist. Repairing the damages sustained by the west pier 
last winter. In doing this, I followed the plan suggested 
in Captain Smith’s letter of the 15th April last, and re- 
ferred to in mine of the 22d of April. 

2d. Completing the counterfort to the east pier, (mark- 
ed B in the accompanying sketch of the piers,) which 
was built up nearly to the water’s edge last fall by Lieut. 
Tompkins. 

3d. Building the counterfort, (marked A,) to support 
that part of the west pier which was injured last winter. 
This is completed now, with the exception of planking. J 
have purposely delayed completing it, in order to give 
the man who furnishes the stone for filling it (who is also 
the contractor for supplying stone for the mole) an ep- 
portunity of furnishing them as they come from the quar- 
ry with the large stone, by which means I get them cheap- 
er than I could if the quarry had been worked on purpose 
for them, but principally for the purpose of letting it get 
perfectly and firmly settled before building the part above 
water. 


| 
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4th. Prosecuting the construction of the stone mole for 
the protection of the west pier. This is under contract 
to Mr. H. I. Cary, of this place, to the extent of the ap- 
propriation, to be completed this fall. The season has 
been boisterous to an unprecedented extent. There has 
been on an average this summer (or since the contract 
was made) scarcely six days ina month in which scows 
could go out with stone. In consequence of this, it will 
be late before the contract will be completed; but as the 
principal part of the stone which remains to be delivered 
is to be placed above the water, and can be lifted over 
the pier with cranes, even in rough weather, I confident- 
ly anticipate its completion this fall. In the accompany- 
ing draught of * profile No. 1,” two irregular lines drawn 
across the profile of the mole, represent sections of the 
present mole as it will be when the stone contract is come 
pleted. The upper one represents a section any where 
between the pier head and the counterfort, (marked C,) 
which is the part most exposed to injury; the lower one 
represents a section any where from that point to the 
west end of the pier. 

Agreeably to your directions, I visited Buffalo in July 
last, for the purpose of collecting such information in re- 
gard to the public works in that harbor, as might be ap- 
plicable to the construction of similar ones in this harbor, 
where I met, by appointment, Colonel Totten, then in- 
specting those works, It is in accordance with his sug. 
gestions that I have prepared the accompanying estimates 
and drawings of works which are deemed necessary for 
the permanent security of this harbor. 

For securing the present structures, $38,569, the 
amount of the estimate for finishing the mole according 
to ** profile No. 1,” is required. The rock bottom pre- 
cludes the use of piles, and makes it necessary to have a 
more extended base. This mode is deemed a perfect se- 
curity as long as the timber remains sound; but to make 
it permanent, the estimates for finishing the west pier, ac- 
cording to ** profile No. 3,” are submitted. 

I also forward an estimate and plan for the foundation 
of a light-house, to be placed at the entrance of the har- 
bor. I presume the drawing will sufficiently explain the 
manner in which it is proposed to build it. The crib 
work is intended to be filled up with broken stone and 
fine gravel, and grouted. The estimate for the light- 
house itself is founded on the actual cost of the one at 
Buffalo, and therefore the different items are not enu- 
merated. 

The reasons for selecting the end of the east pier for 
the location of the light-house, are—I1st, the water is not 
so deep there as at the end of the west pier, and the bot- 
tom is better, being flat rock, as far as 1 have been able 
to ascertain. (There is a quantity of loose stone on some 
part of it, which it will be necessary to remove before a 
thorough examination can be had.) 2d. It is more ac- 
cessible in bad weather; and, 3d, there are five acres of 
ground and a house, belonging to the United States, for 
a light-house keeper, on this side, and near the pier. 

Itis proposed to get the lime-stone estimated for at 
Chaumont bay, near Sackett’s harbor, by contract, and 
the other stone from the quarries heretofore worked ad- 
jacent to the pier. These quarries are on the State lands, 
and I have obtained from the State the exclusive privi- 
lege of quarrying stone in them for the public works. I 
would therefore suggest that it will probably be cheaper 
for me to work these quarries myself, than to get these 
stone by contract, for | can work them as cheap asa con- 
tractor can, and what would be his profits in one case, 
would be saved to the Government in the other. Add to 
this the advantage of having every thing done just in the 
manner, and at the time it is wanted to be done, which 
can never be the case with a contractor. i 

The information which you directed me to obtain re- 
specting the tonnage of the port, &c. will be forwarded in 








22 


23d Cone. Ist Sxss.] 

















a few days, as soon as the collector has compleied the 
examinations necessary for obtaining it. 

I send, enclosed in the roll with the drawings, a map of 
the village of Oswego. 

I have the honor to be, very respectfully, your obedi- 
ent servant. 


























































R. C. SMEAD, 
Lt. 4th Art. on Eng. duty. 





Fort Apvams, Newport Harpor, 
November 9, 1833. 


Brig. Gen. Cuartes Gratiot, 
Chief Engineer, Washington City: 
Sir: In compliance with the tenor of a letter from the 
Engineer department, of June 24, I have visited and in. 
spected the following works of harbor improvement on 


Dunkirk, in the State of New York; Erie, in the State of 
Pennsylvania; Conneaut creek, Ashtabula creek, Cun- 
ningham’s creek, Grand river, Cleaveland barbor, Black 
river, and Huron river, in the State of Ohio. 
ther compliance with that letter, 1 have now the honor tu 


those works, severally, and on ‘the amount of funds re- 
quired to complete each according to the present plans, 
or according to such modifications of them as may seem 
proper to attain the end contemplated in constructing 
these works.” 

I may here remark, once for all, in relation to a ** pro- 
ject for keeping them in good order and repair after they 
shall be finished,” which I am required to submit, that no 
better mode has occurred to me than to commit them 
severally, when finished, to the supervision of the col- 
lector of the customs, inspector of the revenue, or light- 
house keeper, with instructions to report, at stated times, 
as to their condition; to keep a strict eye to their preser- 
vation from wanton injury or depredation; to apply im- 
mediate repairs to slight injuries, and to notify the 
department promptly of all serious accidents. An in- 
crease of salary accompanying these new duties would 
give them an attractive character, and insure their faithful 
observance, 

Very respectfully, 
Your most obedient servant, 
JOSEPH G. TOTTEN, 
Lieut. Cul. Eng., Brevet Colonel. 


Oswego harbor, N. Y.—The mouth of the Oswego river 
js an open roadstead, having no shelter from the danger- 
ous winds which blow from the northern quarter—all 
winds trom west, round through the north to northeast, 
driving the waves directly into the roadstead. 


shores at the immediate embouchure, narrowing the chan- 
nel somewhat, and affording a partial shelter within. This 
sheltered space is, however, very circumscribed, quite 
shallow, and the access to it against a current that is, at 
times, rapid; so that this inner space very imperfectly 
answers the purpose of a harbor. 

To obtain a quiet and sufficiently ‘capacious anchorage, 


river, has been run out from the western shore, first 
north 230 feet, then north about 55 degrees east, 1,155 
feet, to the channel. The channel being 250 feet broad, 
a pier to the east thereof continues on the prolongation 
of the west pier (N. 55 E.) 644 feet, and thence, ina 
southeasterly direction, 222 feet, to the shore near eld 
Fort Oswego. These may be designated harbor piers 


and at right angles thereto, a channel pier runs a distance 
of 126 feet into the lake. These piers (see plan here- 


APPENDIX—To Gales § Seaton’s Register. 


Documents accompanying the President’s Message. 


the shores of Lakes Ontario and Erie, namely, Oswego, | 
Big Sodus bay, Genesee river, Black Rock, Buffalo, and | 


And in fur. | 


submit the following report on the actual condition of | 


Two opposite, low, sandy points make out from the | 


a picr, beginning about 1,200 feet from the mouth of the | 


> . P \ } 
From near the eastern extremity of the west harbor pier, | 











with) vary in their width at top, according to their situa- 
tion, from 24 to 27 feet. They are built of side and cen- 
tral timbers, running longitudinally, and connected by 
numerous cross ties; the sides next the lake and the top 
being covered with planks, and the interior space being 
filled with stones. A number of buttresses, similar in 
consiruction to the piers, have been placed against the 
inner side of the harbor piers, to strengthen them against 
the shock of waves; and, with a similar object, stones 
have been thrown against the lake side of the west harbor 
pier, so as to form a mass, rising next the pier, near to the 
surface of the water, and having a base of from twice to 
twice and a half the altitude. 

The effect of these works, just described, is to give a 
capacious harbor, perfectly’sate in all winds, of easy ac- 
| cess, and deep channel and anchorage. 

During the present year, the operations on the harbor 
must be confined to finishing the buttress marked 8; 
erecting the buttress a so as to occupy all the space be- 
tween the buttresses c and d, in consequence of the force 
| of the sea having curved in the pier opposite this space; 
repairing some other damages done to this pier, and add- 
ing to the quantity of stone thrown against the lake side 
of the west pier: all these matters involving an expendi- 
ture of about $8,000. 

Although the development of the works for the forma- 
tion of the harbor is complete, much remains to be done 
to give them present stability, and still more to give them 
permanency. The effects of the sea, urged by violent 
storms, upon the west pier, have been already noticed; 
planks were torn off, timbers displaced, and even the 
whole mass of the pier, in one place, bent inward. All 
| further action of this sort must be prevented by adequate 
| provision in the first place, otherwise extensive annual 
| repairs will be called for, and these annual repairs will 
become more and more difficult and expensive. A large 
deposite of stones has been made on the outside of the 
| west harbor pier, but as the top of this mass scarcely 
| reaches to the surface of the water, the wave, rolling up 
| the slope, impinges with great violence upon the whole 
of the upright and uncovered portion of the pier. The 
| wave should either be carried by the slope towards the 
| top, and sometimes, no doubt, over the top, or the pier 

should be raised so high, the outer surface being 
| every where sloped, that the wave cannot reach the top. 
| The first should be the preparatory, the second the ulti- 
| mate profile of the pier. These profiles are marked in 
| the drawing No. 1 and No. 2. To give to this pier tbe 

forin of No. 1, will cost, by the estimate of the agent, 
$38,569 00 





| The entrance to the harbor is now but 
| little benefited by the light-house on the 
| hill near Fort Oswego. This leads vessels 
|towards, but does not show the entrance 
into, the anchorage. Ejther of two modes 
|may be adopted: a beacon or small light 
| may be placed at the entrance, and both 
| this and the present light be kept up, ora 
| lofty, permanent light-house may be con- 
| structed at the pier, abandoning the old 
one. From the actual condition of the lat- 
| ter, this mode may, in all respects, be the 
most economical, 

The position for a light-house will be just 
| within the terminating buttress, at the west- 
ern end of the east harbor pier. (See plan.) 
A permanant foundation for this light-house, 
enclosed by strong pier work, according to 





the drawing herewith, is estimated tocost - 4,651 45 
A permanent light-house, in all respects 

like the one at Buffalo, erected on this 

| foundation, is estimated at - : - 5,500 00 
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From observations made at this harbor, 
and elsewhere along the lakes, it appears 
that where the water is so deep that the 
waves do not break upon the natural bot- 
tom, they are best resisted by a vertical 
structure. This remark is known to be in 
direct opposition to prevailing notions, and 
to almost all practice; still it is now advan- 
ced with confidence, and may, ere long, be 
again urged more at large; at any rate, there 
is some direct proof in relation to the east 
harbor pier. In consequence of a strong 
conviction of the soundness of this opinion, 
the agent at Oswego was requested to 
** observe the east pier very carefully in 
every blow, and let me have his [your] 
opinion whether, if it be made vertical, with 
a strong wall, it will not do without a break- 
water outside of it.””’ The answer is, “I 
have had an opportunity of witnessing two 
pretty severe blows from the northeast, in 
which it would naturally be supposed that 
the east pier would be most exposed; but 
the flooring [top] was scarcely wet, while 
the west pier was continually covered by 
immense sheets of water; and the same hap- 
pens in all blows that I have observed.” 
** There has never been any stone thrown 
outside of the east pier, but a few washed 
out of the crib while they were sinking 
them, making an irregular bank a foot or 
two thick in some places.” These circum- 
stances induce the recommendation to make 
no change in the east pier but such as is re- 
quired to give durability to the work, to 
wit, by substituting, above water, strong 
stone walis for the work now in wood. The 
present broad mass of stones on the outside 
of the west harbor pier, makes the applica- 
tion to it, of the principle here announced, 
impossible. The sloping profile must, in 
that case, be continued and perfected. 

The expense, then, of placing the pres- 
ent work beyond accident, and lighting the 
entrance will, by these estimates, be - 

Of which, all may be expended to advan. 
tage, according to the calculations of the 
agent, next year, excepting the cost of the 
superstructure of the light-house, namely 


Leaving, as required for the services 
next year, - - : - 
Allthe sustaining parts of these s'ruc- 
tures are, as before mentioned, of wood; 
and all the wooden parts above water are, 
of course, rapidly decaying. The contem- 
plated labors of the next year have refer- 
ence to 4 future substitution, which is una- 
voidable, of an imperishable material for the 
decaying portions, and, as there is much to 
do in this way, the succeeding year should 
begin the substitution. 

To give the west harbor pier a perma- 
nent character, the profile No. 2 is recom- 
mended. The cost will be - - 

To give the same character to the east 
harbor pier, profile No. 3 is recommended. 
The cost is estimated at - - - 

To build the light-house, - - 

Making the total estimated expense of 
finishing the works at this harbor in a sub- 
stantial and durable manner, : 


33,842 00 


22,960 09 
5,500 00 





- $105,522 45 





Big Sodus bay.—The artificial works at this harbor 
are as follows : Ist. A harbor pier, 2,138 feet long, run- 
ning in a course a little north of east from the neck 
which connects Long point with the main shore. (See 
plan.) 2d. Another harbor pier, 1,372 feet long, run- 
ning a little north of west from the northwest extremity 
of Point Charles. 3d. A channel pier running nearly 
north 640 feet from the outer ead of the first-mentioned 
harbor pier; and, 4th. A channel pier running nearly 
north for 180 feet, and a little east of south about 150 feet 
from the outer end of the eastern harbor pier. The dis- 
tance between the two channel piers, giving access to 
the harbor, is 475 feet. The piers are in part 14 feet, 
and in part 18 feet wide: they are formed ot timber sides 
connected by cross ties, a floor of logs and top of planks, 

| the interior being filled with stones. In a few places, as 

| seen in the plan, the piers are reinforced by buttresses of 
timber filled with stones. 

The works thus far described were commenced in 
1829, and finished last year. They appear to have per- 
fectly resisted the action of the waves, and being found. 
le i on a bottom of coarse sand and pebbles, have seitled 
| but very little in any place. The draught of water into 
|the harbor is represented as having been increased by 
| these constructions from less than 8 feet to 9 feet. 

The work now in progress consists of an extension 
northward of the west channel pier 210 feet, and of the 
east channel pier 690 feet. It is supposed that these ex- 
| tensions will be completed this year with the present ap- 
propriation. 

To complete the improvement of this harbor, it is pro- 
posed— 

Ist. Yo extend the western channel pier 
northward 300 feet, in order to keep the 
outsile sand, which is said to be moved 
by the current towards the channel piers, 
from being lodged near the entrance, be- 
tween the channel piers. This work may 
be executed in 1834, and is estimated 
to cost - - . + - 

2d. To erect a narrow pier slong the back 
of Point Charles, and along the outside 
of the narrow part of the beach that con- 
nects this point with the main land, for 
the purpose of guarding the shore from 
the wash of the sea, which is now wear- 
ing it away. This pier will be about 

| 1,800 feet long. To be erected in 1834, 

and estimated to cost : : : 8,000 00 
3d. To dredge a channel for a length of 
about 500 yards, 150 feet wide, and 6 feet 
deep, which will give a draught of 15 
feet water into the bay. Including ma- 
chinery and all other expenses, this ope- 
ration will -cost, it is supposed, $20,000, 
of which $14,000 may be refunded in 
1834, and $6,000 in 1835, . - 

‘he substance to be dredged is represent- 

ed to be a concretion of sand and iron, 
forming a mass of considerable, though 
not stony hardness. It is penetrated by 
the piles that have been driven on parts 
of the structure, and may, no doubt, be 
broken up and removed by ploughs and 
scrapers. The nature of this bottom 
promises permanency to any excavation 
that may be made in it. 

Total estimated cost of completing the 

present project - - - - $35,000 00 
The sum just stated, viz. $35,000, will give 

to Sodus bay all that was originally look- 

ed for, namely, a good depth of water in 
the channel; a spacious and perfectly 











$7,000 00 





20,000 00 
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safe anchorage in all weathers, and, dur- 
ing daylight, an easy entrance. Two 
other indispensable qualities will still re- 
main to be provided: these are, ready ac- 
cess by night, and such a strong and du. 
rable character in the works themselves, 
that the advantages mentioned may be 
secured for all future times. The first 
of these requisites may be had by the 
erection cf a beacon-light near the end 
of ene of the channel piers, of which the 
expense will vary according to the mode 
of construction. If of wood, and found- 
ed ona pier of timber and stone, the ex- 
pense may be about - . . 

Like all the other harbor improvements on 
Lakes Ontario and Erie, the operations 
at Sodus must, thus far, be considered as 
experimental: indeed, the problem as to 
this place is not, even now, fully solved; 
because, although a perfect shelter has 
been obtained for the deep water within 
the bay, sufficient depth of water over 
the bar (between the piers) does not yet 
exist. 

There is no reason, however, to doubt the 
full success of the dredging process; and 
it is important now to look forward to the 
means that, in that event, will be needed 
to impart durability to those portions of 
the work which, to save cost in the un- 
certainty of the issue, were erected of 
perishable materials. 

All the wood work of the p‘ers above the 
lowest water of the lake will have decay- 
ed in eight or ten years. To substitute 
a facing of large stones forthe outer, and 
of smaller stones for the inner side of the 
piers, making, with these, strong stone 
walls laid in hydraulic mortar, filling the 
space between the walls with inferior 
stones, and paving the top with large 
stones, will cost, it is supposed, about 

This latter operation need not be begun 
for some time; and in fact it may be best 
to wait, in order closely and fully to ob- 
serve the effect of weather, of the ice, 
and of waves, upon the structure. Care- 
ful observation during two or three years 
may point out important matters of detail 
in the conversion of this timber work into 
stone work, 

According to these estimates, the future 
operations at Sodus bay will require the 
expenditures of - - - 


2,700 00 


40,000 00 | 


Mouth of Genesee river.—The object of the improve-! 
ments of the mouth of this river was to remove from be- 
tween certain limits a body of sand lying off the mouth, 
through which there was a crooked channel, with but 6 
to 7 feet draught. 

To accomplish this object, beginning in 1829, two} 
parallel piers were ren into the lake fromthe points which | 
form the mouth of the river. (See the plan.) The piers 
are distant from each other $60 feet. At the close of 
1832, the west pier was 1,720 feet long, and the east pier 
1,880 feet long. There have been added, and will be 
finished this year, out of the appropriation, 585 feet to 
the west, and 527 feet to the east pier, makingthe former 
2,305 feet, and the latter 2,407 feet long. The effect on 
the bottom between the piers has perhaps fully realized 


$77,700 00} 





the most sanguine hopes: the channel is now straight, 
and has a depth of 11 feet in the shoalest place. Where 
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the depth was originally but 4, 5, or 6 feet, there is now 
16 and 17 feet. The force of the current which has 
wrought this change has also operated to cause an une- 
qual subsidence in parts of the piers: any further action 
of this sort may, however, be effectually prevented, and 
it is believed has been, by a small deposite of stones at 
the foot of the piers. The piers are of timber sides and 
cross ties, are filled with stones, and are from 18 to 20 
feet wide: as yet their stability has been in no percepti- 
ble degree impaired by the violence of storms. In order 
to obtain a depth of 15 or 16 feet water, it will be neces- 
sary to advance the piers further into the lake, because 
the shoalest part of the channel is at and near the ends 
of the piers. It is supposed that a further prolongation 
of 900 feet will give the depth required. This prolong- 
ation may be executed in 1834, aad according to the esti- 
mate of the agent, will cust . - $22,500 00 
There should be a beacon-light near the 
end of one of the piers, estimated cost 2,700 00 
Total cost of bringing the works in their 
present form to completion, - - 
The remarks made on the perishable nature 
of the materials employed in the con- 
struction at Oswego and Sodus, apply 
equally to these. ‘Thus far, this experi- 
ment has been completely successful; and 
there is no reason to doubt a proportional 
triumph over natural obstacles for the ad- 
ditional means which it is proposed to ap- 
ply. It becomes necessary therefore to 
know what must be done to give perma- 
nency to these important improvements. 
Adopting a plan similar to that recommend- 
ed for Sodus, that is, converting the tim- 
ber work, above water, into masonry of 
the best kind, the expense is estimated 
to be about - - - . 


$25,200 00 


34,000 00 
Making the total cost of the future opera- 

tions at the mouth of the Genesee river $59,200 00 

Black Rock harbor.—It is through the artificial harbor 
that the great western canal of the State of New York 
gains access to Lake Erie; and it is by means of a large 
lock at-the foot of the harbor that vessels passing be- 
tween Lakes Erie and Ontario, through the Welland ca- 
nal and Niagara river, avoid the Black Rock rapids. The 
pier which forms the harbor, by separating it from the 
river, and keeping the waters up to their lake level, runs 
south, nearly parallel with the east shore of the river, from 
the upper end of Squaw island, to within a short distance of 
Bird island. (See sketch herewith, A.) As the canal 
enters the Niagara river near the lower end of Squaw isl- 
and, and leaves it again opposite the point just indicated, 
this portion of the harbor is also a portion of the canal, 
the pier and the dyke on Squaw island forming its west- 
ern margin. This portion of the pier and the dyke was 
constructed by the State of New York. 

At the point A, commences the work executed under 
appropriations from Congress. The pier diverges, at this 
point, towards the western end of Bird island, and con- 
tinues 415 yards to B; it then runs south to the island, a 
distance of 158 yards, (to C,) and, lastly, it runs easterly 
to the eastern end of the island, (to D,) a distance of 
200 yards. 

Bird island is a mere ledge of rocks, scarcely rising ia 
any place above the surface of the lake. This ledge has, 
however, considerable breadth, though lying chiefly un- 
der water, and occasions very heavy breakers in certain 
frequent winds. A pier was first built upon this island 
(from C to D) of timber: this was thrown down by the 
surf—and the operations of this year have been the sub- 
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stitution, in part, of a mole of large stones. The funds 
available under the last appropriation are, however, in- 
adequate to such a construction as will insure its stabili- 
ty. The exposure is such, that only a work massive in 
itself, and made up of large stones, laid on the exterior 
side, with great care, in the manner adopted at the Buf- 
falo mole, can be expected to withstand the violent ac- 
tion to which it will be exposed. Atthe eastern extrem- 
ity of this mole there must be erected a beacon-light. 
This beacon, aided by the neighboring light-house at Buf- 
falo, will afford safe conduct into the harbor, in almost 
any state of weather. The additional appropriation need- 
ed for completing the mole C D, and for erecting the 
proposed beacon-light, is estimated to be $3,000. 

The appropriations by Congress for this harbor were 
founded on a project submitted by Major Maurice in the 
year 1828; which project, besides suggesting the works 
now finished or in progress, contemplated the erection of 
a pier or mole to commence on the east shore, within the 
jaws of the harbor, and extend obliquely into the lake, in 
the manner represented at E. One object of this mole 


king it more close, and preventing the recoil of the surf 
into it from the adjoining beach; but another, and prin- 
cipal object, was to arrest the sand moving along the 
shore, and prevent its entrance and accumulation in the 
harbor. The sand thus borne along was, before the 
formation of the basin, carried away by the rapid current 
of the river; now, itis deposited just within the mouth, 
And although it has not as yet produced any serious in- 


convenience to the navigation, it threatens seriously to | 


obstruct it, unless arrested by some suitable means. The 
proposed mole, it is thought, will be an effectual barrier. 


shore is evident, in a greater or less degree, in many 


places on the lake. The cause is not obscure, and serves | 
to explain the shutting up of certain rivers in the summer, | 


the wearing away of points of land, &c. Taking the pres- 
ent case—suppose the wind to blow in the direction a B. | 


(See sketch.) Letcbe the point at which a wave, roll- | 
ing up along the line a J, first begins to dis'urb the bot- 
tom, and dthe highest point on the shore to which the 
wave is driven; a particle of sand may, therefore, be| 
transported by the wave from cto d. The wave wascon- | 
strained to pursue the course c d, by the direction of the| 
wind, but, in recoiling, it will obey only the law of grav. | 
ity; and instead of retracing its path, and leaving the par- 
ticle of sand where it was taken up, it must retire by the | 
line of greatest declivity of the shore, which is de, (at | 
right angles to the shore,) leaving the particle at e, ad-| 
vanced by the distance ce, on its journey towards the| 
mouth of the harbor. The succeeding wave lifts the | 
particle from e to f, and falls with it from fto g, and so| 


jecting from the wall. 





on. All winds (as a 0) blowing into the quadrant e A, | 
tend to move the sand towards the harbor, while such as| 
blow into the quadrant e i, for example, & d, tend to cause 
an opposite motion. Sut the former are the prevailing | 
winds of the year; and having, moreover, an extensive | 
range along the lake, they drive a heavy surf upon the! 
shore in question: while the latter winds are but occa-| 
sional, an:!, blowing eff the land over only a narrow sur- 
face of water, cannot produce at this point waves of much | 
comparative force. ‘The balance of tendencies is, there-| 
fore, very decidedly towards the Black Rock harbor. It| 
may here be observed that this motion of the sands must | 
be at the expense of the shore towards the mouth of Buf-| 


beach further south. 
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and fastened together, and filled with stones, and to con- 


struct that part of it which will be above low-water mark 
of massy stones, the side-walls being laid in hydraulic 
mortar, and in such a manner as effectually to resist the 
operation of the surf and ice. 

The expense of constructing the pier may be estimated 
at twenty thousand dollars. 

Total estimated expense of completing Black Rock 
harbor, twenty-three thousand dollars. 

Buffalo harbor.—The works at this harbor consist (see 
plan) of a mole, chiefly of stone, which runs from near 
the old light-house, northerly about 290 feet, to the south 
shore of Buffalo creek, and thence (making an angle of 
about 120 degrees with this first part) about N. 73 de- 
grees W. say 1,500 feet into the lake. The top of so 
much of this mole as projects into the lake is 16 feet 
above the water, and 12 feet wide. This top, near the 
end, gradually curves to the south, and swells out into a 
breadth sufficient to afford room for a light-house ; the 


| part of the mole which lies upon the shore is but 12 feet 


| higher than the surface of the water, and does not exceed 
was to render the harbor more safe and tranquil, by ma- | 


9 feet in width atthe top. On the exposed side, that is 
to say, on the south, a varying slope, gentle every where, 
but becoming more and more gradual as the distance from 
the shore is increased, extends from the summit of the 


| structure to the bottom of the lake, By a gradual change 


of direction, this slope is made to enclose the mole-head 
and foundation of the light-house in such a manner as to 
cause a considerable enlargement at this part of the work. 
At the foot of this slope has been driven a row of contig- 
uous piles, and another similar row has been driven at the 
intersection of this slope with the surface of the water. 


i | Between these two rows the mass is to be made up of 
The fact of a progressive motion of the sand along the | 


large stones thrown in without particular regard to the 
positions respectively occupied by them. Within the in- 
ner row the surface is to be formed of large flat stones, 
placed carefully in courses upon their ends or edges, be- 
ing thus deeply imbedded, giving to each other mutual 


| support, and exposing their edges only to the action of 


the sea. This portion of the work is well advanced. The 
summit of the mole is now in part, and will be wholly, 
covered by a horizontal layer of large flat stones, accu- 
rately adjusted to each other, and well bedded on the 
smaller stones beneath. On the inner or channel side of 
the top there is a vertical fall of 12 feet down to the sur- 
face of what is denominated the tow-path; this fall being 
effected by a wall laid in mortar. Access is gained tothe 
top from the tow-path by several sets of stone steps pro- 
The channel side of the tow-path 
was built of ‘* crib work,” and part of the operations of 
this year has been the substituting a strong stone wall for 
the upper parts of this crib work. 

On the north side of the channel isa timber pier, filled 
in with stones, Itis nearly parallel with the mole, and is 
distant from it, in the narrowest part of the channel, about 
200 feet. This pier is about 1,250 feet long, the outer 
end being about 600 feet less advanced into the lake than 
the end of the mole. This pier is about 15 feet broad. 

It is designee to give to this pier the permanent char- 
acter which already belongs, forthe greater part, to the 
mole; and, for this purpose, to raise a wall on the chan- 
nel side, from a little below the surface of the water to 
three feet above water; to pave the summit with large 
stones, making it 20 feet broad, and to form a slope of 
two to one on so much of the north side as extends beyond 


| the beach, at the same time driving a row of contiguous 
falo creek, because the mole at the mouth of that creek | 


prevents a supply of material from being furnished by the | 


piles along the inner side. 
At the end of the mole stands a lofty stone light-house, 
of most beautiful and substantial workmanship. 


It is proposed to extend the new pier from the shore to| 
about 20 feet water, which will give it an average depth, probably be carried somewhat into the next year, will, it 
under water, of about 13 or 14 feet, to form it as high as| is supposed, complete the north pier, the inclined surface 


the water’s edge, of cribs of strong timber, well framed | and summit of the mole and the light-house, deposite the 
Vor. X. —D 


The expenditure of existing appropriations, which must 
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stones still required in the space marked w, excavate the 

spaces marked z y z to a depth of 10 feet, and, in short, 

co all that was contemplated when the estimate of Sep- 
tember 30, 1832, was made. 

The progress of operations and the present condition of 
the works have, however, suggested other matters of 
impottance. Ist. To prevent undermining, either by 
the swell or by freshets in the creek, it is proposed to 
drive a row of contiguous piles along the side of the 
tow-path fer the whole length of the mole, and as far 
the United States ground extends; cost - $2,400 00 

2d. The last estimate contemplated for the 
tow-path wall dry stone masonry. It is 
now proposed to build this wall with hy- 
draulic mortar, which will cost, in addi- 
tion, . - - - 

3d. Instead of loose, small stones for pave- 
ment of tow-path, it is now recommended 
to use large flat stones; these, with the 
extra labor, will cost . . 

Ath. It was last year proposed to extend 
the tow-path 100 feet further up the 
creek; it seems necessary now to extend 
it to the limit of the United States land, 
which will cost - $2,160 00 

Deduct last year’s estimate 
for the 100 feet, 


2,900 00 


7,140 00 


800 00 
1,360 00 | 

5th. Easterly of the boundary of the United 
States land, there is a point projecting 
into the creek, (marked z,} and forming 
animpediment tothe navigation just where 
the creek makes a considerable bend. 
This should be so excavated that there 
may be a depth of 10 feet water in a con- 
tinuous line with the same depth along 


the side of the mole; estimated expense, 6,200 00 | 





Supposed cost, over and above the present 
appropriation, of bringing the works at 


Buffalo to entire completion, .- $20,000 60 


Dunkirk harbor.— Dunkirk harbor is an open bay, of 
more than a mile across from cape to cape, and offering 
no natural shelter from winds blowing from the nortbern 
quarter. To provide this shelter, a breakwater has been | 
built on a shoal which lies off the middie of the bay, and | 
a pier has been run off towards the breakwater from the | 
western shore. The former is about 1,400 feet long, and 
the latter 1,564 feet long. Both these are strongly framed | 
timber structures, filled with stones. (See the sketch.) 

About $4,800, which was available for this year, will | 
have been expended in the construction of the outer $20 
feet of the pier. 

The original design for this harbor, made by Major 
Maurice, is said to have contemplated the extension of | 
the pier about 300 feet, the breakwater about 600 feet 
further eastward. The protection afforded by the present | 
works would, it is thought, be improved by such exten- 
sions to a degree fully proportionate to the additional cost; 
at the same time that the eastern channel would not be 
changed, and the western channel y ould be left of ample | 
depth. 

To extend tlie pier 300 feet, is estimated to 

cost - a 
To extend the breakwater 600 feet, is esti- 

mated tocost’ - - ‘ ‘ 
Add for contingencies, &c. near 10 per 

cent., - 1,481 70 
The works, thus arranged, will afford a very 

excellent anchorage, having, by daylight, 

an easy entrance. It is, however, be- 

lieved to be indispensable to light the im- 


$6,006 80 
9,511 50 





wide. 
| distance of 1,017 feet beyond the prolongation just men- 
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mediate entrance by a beacon, which, of 
wood, will cost, say 


- 2,700 00 
Making the additional expenditure, re- 

quired to compiete works in their pres- 

ent form, amount to - $19,700 00 


No appearances give reason to doubt the stability of the 
present works; but they cannot be said to be complete so 
long as the parts above water are of materials rapidly de- 
caying. It will be absolutely necessary, in some few 
years, to build, above water, strong stone walls in lieu of 
the present timber facings, and to cover the tops of both 
pier and breakwater with pavements of large flat stones, 
all laid in hydraulic mortar. Data for an estimate are not 
at hand. 

Erie harbor. —This harbor, about four miles long and 


| nearly two miles broad, is formed by what has long been 


denominated ** Presqu’ Isle.” This is a low, sandy tract 
of ground, stretching out from the main shore, first being 
quite narrow, in a northeasterly direction, then gradually 
increasing in breadth, and turning more and more east- 
terly, and finally, baving acquired a breadth of more than 
a mile, terminating abruptly nearly north of the town of 
Erie. This tract has several deeply indented bays at its 
eastern end, encloses several ponds, and is, in general, 
thickly covered with woods. (See plan.) 

At the time the improvements of this harbor were first 
projected, there existed but one inlet. This was at the 
east end, and through it there was one crooked and in- 
tricate channel, of about 54 feet water. After the works 
of improvements were well advanced, and had already 


| been attended by the most happy results, giving a draught 
| of 12 feet through a straight channel, a new inlet was un- 


expectedly made through a narrow part of the Presqu’ 
Isle, near the west end of the harbor. Before adverting 
to the probable consequences of this breach, it is proper 


| to describe the actual condition of the works at the east- 


ern entrance, and such further operations as may be there 
called for. 

From a point on the main shore, which considerably 
narrows the entrance, (see plan,) a line of harbor pier, 
six feet wide, was run N. 19 W. 1,700 feet towards the 
southeastern point of the Presqu’ Isle; pursuing the same 
course, the pier, with a breadth of 10 feet, was prolong- 
ed 317 feet further. At this point began the south chan- 
nel pier, which was run, first, N. 35 E. 482 feet, being 
10 feet broad, and then, N. 63 E. 302 feet, with a breadth 
of 12 feet. On the prolongation of the south harbor pier, 
the distance across the channel is 600 feet; and at the 


| east end of the south channel pier the channel 1s 375 feet 


The north channel pier projects into the lake a 


tioned, and into the harbor a distance of 246 feet, the 
course of the whole pier being N. 63 E.; its width is gen- 
erally 13 feet. 

The north harbor pier was extended in the first in- 
stance N. 17 W. 673 feet, to a low point. This point, 
however, by the action of waves and current, changed 
its place; thus making it necessary to connect the pier 
with it, in its new position, which was done by extending 
the pier N. 27 W. 1,050 feet. In consequence of still 
further changes in the form and position of this point, it 
became at lust necessary to diverge, and to carry the pier 
a further distance of 1,284 feet, to be there united with 


| another point more inland, leaving the outer point as an 


exterior breakwater. This ha’bor pier is six feet wide. 
The last-mentioned length ot 1,284 feet falls within the 
operations of the present year, during which it will be 
completed. ‘The amount now available will also fill the 
harbor and channel piers entirely full, wherever there is 
a deficiency of stones; will, besides, cause a deposite of 
stones to be made for the security of the east end of the 
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south channel pier, and will supply all deficient planks in 
the tops of the piers. : 

In regard to a portion of the future operations on the 
harbor, perhaps the most distinct idea can be formed 
from the instructions which, in reference thereto, were 
left with the agent. They are, therefore, in part, here 
transcribed. 

“ A very careful sounding should be made along both 
sides of the piers and breakwater, (harbor and channel 
piers,) and off at the several distances of say 15, 30, and 
45 feet. These soundings should be laid down upon a plan 
of the works drawn on a very large scale. Lines of sound- | 
ings should also he run across the chaanel at about every 
50 feet, and entered upon the same drawing. 

** Wherever these soundings show that the sand has| 
been grooved out next the works, stones should be thrown | 
in until they rise 3 or 4 feet above the proper bottom, 
and have a slope of 2 base to 1 altitude. 

**In certain places it may be advisable to throw in 
these stones upon a stratum of brush wood. In case 
these stones are thrown into a place exposed to a heavy | 
swell, they should be large; if not so exposed, they may 
be small. The east end of the south channel pier should | 
be reinforced with a mass of large stones without delay. 

**It is considered very important that the soundings | 
above mentioned should be taken and protracted on the | 
plan with great accuracy; so tist, being done from time | 
to time, (the dates always being entered,) the progress | 
of every change in the bottom may be distinctly seen. | 
What will it cost to place these stones? Can they be} 
thrown in this year?” 

As no estimate is made by the agent, in a letter lately | 
received from him, for throwing stones along the sides of | 
the piers, it is presumed the soundings above directed | 
showed the bottom next the piers to be undisturbed. 
The above-mentioned reinforcement of the east end of the 
south channel pier will be effected by the funds in hand. 

** One of the most important future operations will be 
the closing the present breach at the junction of the south 
picr and south breakwater, (south channel pier, and | 
south harbor pier. ) 

**To do this, | would recommend that two rows of | 
piles be driven, asin this sketch; the piles being about 8 | 
or 9 feet apart in each row, and the rows being from 20 | 
to 30 feet apart, according as they can be made to em- | 
brace, more or less closely, the ruins of the old work; | 
but whatever may be the separation of the rows, the sev- | 
eral parts of the rows should be accurately straight. 
These rows should overlap upon the present fixed parts, 
from 15 to 30 feet. The piles being driven, and secured | 
to each other at the top by temporary ties, small stones | 
should be thrown into the hole at and near the breach, 
until a level surface has been formed therewith, 15 feet | 
below the surface of the water. Curbs of strong timbers, | 
well secured by cross ties, should then be sunk in close 
contact with the piles, and so as to occupy all the space 
between the piles. These cribs being filled with stones, 
a bank of stones, about 6 feet high and 12 feet broad, | 
should be added on each side of the crib work. A sec- 
tion of this work is here given. What will it cost?” 

The estimate furnished for this object amounts to 
$3,045. 

The breach just described was made by the very same 
action of the water as is relied on to maintain a straight 
and deep channel between the piers. The action, how- 
ever, at this particular point, was greater than was look- 
ed for; a portion of the pier work was undermined, up- 
set, and ruined; and so great, at times, was the current 
through the breach, that the sand of the bottom was 





j 
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| siderable expenditures required? 





scooped out toa depth of 30 feet. This breach must 
now be repaired with such precautions as will avert any 
similar accident for the future. These precautions are 
indicated in the instructions just quoted. 
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Up to this moment, this project for the improvement of 
the harbor has never been brought to bear fully upon its 
object. The line across the inlet has, indeed, been com- 
plete; that is to say, it has connected the two shores once 
or twice; but, before sufficient time had elapsed to give 
the maximum result as to the channel, either the waters 
had worked a passage round the south end of the harbor 
pier, or they had found an outlet through the breach, 
thereby materially weakening the action in the channel. 
Notwithstanding these divisions of the current, however, 
the experiment, as has been stated, is successful; a deep 
and direct channel into the harbor having been substi. 
tuted for one that was both shallow and intricate. But it 
will not anwer to leave the works in their present state, 
because the breach will be progressively enlarged by the 
undermining of more and more of the piers, and at last 
the current through the channel will be so reduced, that 
the passage may be closed by a new deposite of sand. 
The first object then must be to bring the piers, in 
their present form, to entire completion, by connecting 
them securely with the shores, so that no water shall pass 
around them; by fully loading them with stones, so as 
to give strength to resist the shocks of waves, ice, &c.; 
by protecting their bases from the undermining force of 
the current; and by closing the breach, so that all the 
passing water at the end of the harbor shall be limited to 
the channel. 
As before stated, the estimated expense of these ope- 
rations, over and above the sum now available, is $3,045. 
Before the formation of the new inlet at the west end 
of the harbor, especially after some progress had been 
made in the works, there was no visible reason to doubt 
the happy issue of the experiment. Is there any reason 
te doubt it now? ‘This is an important question, and one 
which at this moment does not, probably, admit of an 
answer. If the new inlet is to cause a diminished depth 
of water through the eastern entrance, this new inlet 
must be closed; if, on the other hand, no sensible effect 
is produced on the eastern entrance, and nene upon the 
depth in the harbor, then two things may be done: Ist, 


| precautions may be taken to guard the Presqu’ Isle from 


a further spread of the inlet, or, 2d, a western entrance 
may be formes with part of, if not all, the qualities of the 
eastern; and should the latter result be obtained, the val- 
uable properties of this harbor would be greatly enhan- 
ced. Can this question be solved now? In other words, 
can the best mode of operation be hit upon now, with 
that degree of certainty which would warrant the con- 
It is thought not. 
There is good authority for stating that the depth through 
the new inlet is less now (by about 2 feet in the deepest) 
than it was some months ago: there is also good authori- 
ty for stating that the current through the eastern chan- 
nel has not greatly lessened, and it is certain that the 


| depth through this channel is still quite sufficient; and, 


though there is no mode of ascertaining accurately whe- 
ther this channel remains unchanged, has somewhat les. 
sened, or increased its depth, there is, at least, no direct 
evidence that the draught has been at all reduced. If, 
then, no injurious consequences have resulted to the old 
inlet, from the new, while the former has been in a state 
not admitting the full display of its improving tendencies, 
it seems advisable to wait for this display before a decision 
is had on the project to be applied to the western en- 
trance. While there was but one shallow and sluggish 
channel into the harbor, it would have been a bold scheme 
that contemplated the formation of two artificial chan- 
nels, wrought to considerable depths solely by the ra- 
pidity of the current. One such channel has, however, 
already been produced; and present appearances, and 
circumstances which have developed themselves during 
the present progress of the operations, show that a sec- 
ond is certainly not beyond the scope of possibilities. 
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A short delay will not, at any rate, be attended with 
any evil; and in the mean time measures may be taken 
which will make the Government to decide correctly 
either upon closing the new inlet, leaving it open, with 
some precautions against a further extension, or forming 
a second artificial channel. The measures adverted to, 
besides the completion of the present works, as herein 
advocated, and the minute soundings at the eastern en- 
trance, as directed in the instructions above quoted, in- 
clude a survey of the harbor and Presqu’ Isle, and accu- 
rate and numerous soundings over the whole harbor, in 
the new inlet, and in the lake opposite. The survey and 
soundings being made ona drawing thereof made to a 
large scale, new sets of soundings should be marked at 
least every three or four months; the places of the new 
soundings corresponding as near as possible with the 
places of the old. 

Should any changes be in progress, a year or eighteen 
months will fully show their nature and tendencies. And 
unless the whole truth in relation to this matter be known, 
that is to say, unless it be known whether the bottom be 
unchangeable, or, if otherwise, to what extent and in 
what manner changee are being wrought, it would be 
only by hazard that a suitable system of operations could 
be selected. 

Finally, under these views of the whole subject, it is 
recommended— 

Ast. To cause the present works to be brought to com- 
pletion, and to be secured against any further injury or 
accident for any cause. 

2d. That directions be given to attend closely to the 
instructions above quoted in relation to the soundings at 
and near the pier and in the channel. 

3d. That a survey be made of the whole harbor and 
Presqu’ Isle, including very numerous soundings over the 
whole harbor, through the new inlet, and in the lake op- 
posite thereto; and that a new series of soundings, al- 
ways as nearly as possible in the same spots, be taken 
every three or four months, and noted upon the map, to- 


gether with any changes that may have been made in the | 


iorm of the shore. 
So much is yet indeterminate as to future labors in this 


harbor, that it would be useless now to attempt an esti- 
mate of the ultimate expense. 


Mouth of Conneaut creek.—The works for the improve- | 


ment of the entrance to Conneaut creek consist of two 


nearly parallel piers, which run first north about 330 feet, | 
and then northwesterly about 800 feet, into the lake; at| 


this distance the piers diverge, and continue 120 feet fur- 
ther, causing the channel, which is elsewhere about 100 
feet broad, to be increased to 176 feet. (See plan.) 


Previous to the erection of these piers, the mouth of| 


the creek was often, during a low state of the water 
therein, entirely closed, being shut up by a dry sand 


bank. Now, excepting at one spot, where there is a nar- | 


row gravel bank with 8 feet water over it, the channel 
varies from 9 to 16 feet, and remains equally deep at all 
seasons. 

The $3,500 (about) available for these works in the 
beginning of the year, will suffice, it is thought, to com- 
plete them in their present form; the operations being 
confined to finishing some wood work, throwing stones 
next the bottoms of the piers in certain places, and 
dredging out the gravel bar. 
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and the works of improvement, designed here as there 
to keep the channel permanently open, have been at- 
tended by a like result. Here, however, a bed of rock 
was encountered by the current, which, of course, set 
limits to its effects. 

The works consist of two nearly parallel piers of timber 
filled with stones. They are about 1,250 feet in length, 
running nearly north into the lake, and are i4 feet wide. 

The width of the channel, owing to the piers not be- 
ing perfectly straight, varies from 100 to 145 feet. 

Although the piers, as delineated on the plan here- 
with, are complete as to the wood work, a quantity of 
stone in addition will be required to increase their stabili- 
ty; cost estimated at - - - $425 00 

It is deemed expedient to prolong the 
west pier up the river, so as to unite with 
the bulk head, marked a, and to extend 
both piers about 150 feet further into the 
lake, to enable the current to remove the 
sand bar lying off the entrance. These 
operations will cost - - - 7,591 40 

The rock, before spoken of as arresting 
the action of the current, allows a draught 
into the river of not quite 7 feet over the 
rock, and at the same time secures from 
disturbance the lighter materials of the bot. 
tom, for some distance both within and 
without the ledge. ‘This is evident from 
the plan. Fortunately this rock is of so 
| soft a texture that itis broken up rapidly by 

the machinery now in operation. 

The expense of taking out the rock re- 
maining after the year’s operations, for a 
channel 60 feet wide and 10 feet deep, is 
estimated at - : - . 4,600 00 

To show the way into the harbor at night, 
a beacon-light at the end of one of the piers 


is indispensable; estimated cost - . 2,500 00 


——- 


$15,116 40 
| Deduct amount available after this year’s 


operations : - - . 3,717 27 


11,399 13 
284 98 


11,684 11 


Add 24 per cent. for disbursement . 


Amount required for next year’s operations 

The succeeding year’s work should con- 
| sist in enlarging the rock excavation as 
| much as can be done without endangering 
| the piers; the cost thereof is set down at 


3,075 00 


Making the total expense of bringing the 
temporary works to completion” - $14,759 11 
As in several other cases, the cost of suhstituting stone 
| for the timber work above water cannot well be ascer- 
| tained. That expenditure will, however, be unavoidable 
| at no distant day. 
| Mouth of Cunningham's creek.—The object of the im- 
| provements at this place was to obtain shelter for vessels, 
| independent of all access to the creek; and for this pur- 
pose Major Maurice designed two parallel piers to run 
| into the lake at the distance of 475 feet from each other. 
| This wide space to be nearly covered in front by an iso- 





A beacon-light, which should be placed on the end of| lated pier, or breakwater, lying still further in the lake, 


one of the piers, with cost, say $2,700. 

The conversion of the upper parts of these wooden 
piers into strong stone waHs, which will be indispensable 
in a short time, will involve a considerable additional ex- 
pense. There are now, however, no data at hand, where- 
on to found an estimate of their cost. 


| to end. 
| the works for the western pier have been carried out the 

Mouth of Ashtabula creek.—This creek, like the Con-| 
neaut, was sometimes entirely closed by a dry sand-bank, | 


and running parallel with the shore. The parallel piers 


| were to be formed of cribs, or small piers, separated from 


'each other, for water way, about 30 feet, and connected at 


top by bridging. The breakwater to be solid from end 
(See plan No. 1.) In execution of this project, 


intended distance, and are represented as having already 
rendered very great service to the navigation of the lake, 
although as yet inadequate to the demands of business. 
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Of about $500, available for the operations of the pres- 
ent year, it will be expended upon the piers marked a 
and , without bringing them to completion. In the 
opinion of the local agent, observation and experience 
have shown that the plan of Major Maurice would be im- 
proved by converging the eastern pier towards the west- 
etn, as shown on No. 2 of the plan: as thereby, while the 
harbor would be sufficiently capacious, and expense less, 
a better shelter would be afforded, either independently 
of the breakwater, or with an equal length of breakwater. 


The expense of completing the present pier, together | 


with some repairs in the wood work, may 
be estimated at 
The expense of constructing the eastern 
pier, according to No. 2 of the plan, is es- 
timated at 
The expense of erecting the breakwa- 
ter, according to No. 2 of the plan, is esti- 
mated at 
A beacon-light, sa 


6,665 


6,388 
2,000 


Making for the purpose of completing 
the harbor, a further appropriation necessa- 
ry, of 


work that is out of order. 
be calculated. 

Fairport, mouth of Grand river.—The works at the 
mouth of this river are two piers, separated about 200 


The cost thereof cannot now 


feet, and running a nearly north course, about 600 feet | 
beyond the original shore, into the lake. At this distance | 


the eastern pier terminates; but the western turns a little 
westward, and proceeds 150 feet further. 
original line of the shore the western pier continues first 
south about 200 feet, and then southwest 308 feet, to 
the left bank of the river. 
the same linea nearly south course for about 400 feet, 
where it joins the private wharves. (See plan.) 

During the summer, the mouth of this river was often 
entirely closed, while now there is a straight and free 
channel of at least 12 feet depth. 

About $1,200, which was available for the present 
year, will have been expended in driving piles, in plank- 
ing, and in throwing stones into the two piers. 

A foundation has been laid, near the end of the east 
pier, fora beacon-light. The light-house is yet to be 
erected, and will cost, say $-—. 

Not having received from the agent the estimate, ask- | 
ed of him, of the necessary future expenditures at this 
harbor, the amount cannot now be stated. 

Cleaveland harbor.—The map of the mouth of the Cu- 
yahoga river, herewith, shows that a draught of at least | 
11 feet water can now be carried between the piers into 
the river, although the mouth, previous to these improve- 
ments, was, at times, entirely closed. 

Phe piers, which have wrought this important change, | 
are, for the greater part, parallel, running about 1,200 | 
feet into the lake, and having between them a channel of | 
about 200 feet in width. At the outer extremity of the | 
eastern pier is a beacon-light, which it is designed to re-| 
inforce by some additional pier work; and it is also de-| 
signed to add a wing and pier-head to the western pier. | 
At the beach, or shore of the lake, the two piers diverge 
considerably as they extend up the river, in order to their 
being firmly united with the shores. The pier work is 
generally from ten to twelve feet abroad, and rises about 
four feet above the surface of the lake. 

The sum of about $3,400, which was disposable at the | 
commencement, will all be required for the operation of | 
the year, in placing stones within and by the sides of the | 
piers, adding some timber work, &c. 

Recent soundings have shown that to guard the piers 


j 


$500 00 | 


$15,554 10| 
Giving a permanent character to those works, will re- | 


quire the future application of stone work for the wood | 


Within the | 


The eastern pier runs within | 


| sand. 


| the outer, and 170 feet at the inner end. 


| length is about 1,400 feet, and they project into the lake 
| about 1,000 feet. 
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from the undermining action of the current, stones must 
be deposited to the amount of $4,800. In addition, 
stones must be thrown into the piers wherever they have 
settled. For these materials, for brush-wood, for labor 
and contingencies, &c, the whole expense 
is estimated ut 
For addition to the eastern pier head, to 
| protect the beacon-light - 
For a wing and pier head to the western 
pier 


$7,200 00 


1,569 50 


4,545 70 


Making a present additional appropriation 
| necessary, of - $13,315 20 


In the future change of the upper perishable portions 


| of these works into stone, it should be borne in mind that 


the present height of these works, and all others on the 

i lake, excepting those at Buffalo, is too little, especially 
for works in stone. The beacon-light pier head is 
here about 74 feet above the surface; still high seas roll 
over it. The rest of the work being but about four feet, 
| is, of course, swept by much more moderate seas. It is 
| now often an undertaking of no little danger and difficulty 
to get access to the beacon-light at times when the light 
is most needed. 

Mouth of Biack river.—The piers which form the en- 
trance into Black river are separated about 200 feet, and 
| extend into the lake from the original beach—one about 

1,300 feet, the other about 1,000 feet. The mean course 
| is just N..62 W., and then N. 46 W. (See plan.) 

The movth of the river is not known to have been en- 
tirely closed, although the depth has been sometimes not 
| more than three feet. At present there is every where a 
| sufficient depth of water, namely, from 10 to 15 feet, ex- 
cept ona shioal which extends {rom pier to pier, not far 
within the mouth of the harbor. On this shoal there is 
but 73 feet in the channel; and five feet near the piers. 

The sum of $4,700 (about) which was applicable to 
| expenditures here within the year, will have all been dis- 


| bursed in erecting the head ef the west pier, marked 3, 
and in dredging at the shozl 


In prolonging the east pier, (8 and ¢,) filling the piers 
with stones wherever deficient, protecting them at their 
bases wherever required, excavating the channel and also 
the shoal in advance of ¢, erecting a beacon-light, &e. 
it is estimated that a further sum will be expended of 
$17,700. 

Mouth of Huron river.—The mouth of this river, like 
several others mentioned, was, before the construction of 
the harbor works, often completely shut up by a bank of 
Now, as shown on the plan, there is a straight 
channel of from ten to twelve feet depth. 

The piers are nearly parallel, being 140 feet apart at 
Their whole 


Their breadth varies, according to cir- 

cumstances, from 8 to 18 feet, and they rise 5 feet above 
the water. 

The sum remaining unexpended, of not far from $500, 
will probably be sufficient to replace the few stones that 
have sunk from the piers. 

It seems advisable, for the safety of vessels entering the 
harbor, to construct a head about 90 feet long to each of 
the piers. ‘These should stand obliquely to the direction 
of the piers, so as to increase the width of the entrance. 
As the agent did not furnish an estimate thereof, the cost 
cannot be here stated. 

A beacon-light on one of the piers will be indispensa- 
ble, and may cost $2,700. 

The future cost of replacing the upper timber work 
with strong walls cannot now be estimated. 

Before closing this report, it is thought proper to rec. 

| ommend that instructions be given to the agent at each of 
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these harbors to make, without delay, (if not already 
made,) an accurate survey of the works now erected, 
drawing a plan thereof on a large scale; to make very nu- 
merous soundings within the channel, and off from the 
piers, noting the results upon the map; to repeat these 
soundings at intervals of three or four months, making 
them always in the same lines, and, as near as possible, in 
the same places; and, in order to secure this agreement 
as to the places of the soundings, to cause the piers to be 
permanently marked at the points whence the lines of 
soundings are run. To show, in part, the manner ia which 
these surveys and soundings should be made, a sketch 
(on a small scale) is given herewith. 

In conclusion, it is but just to mentian that, to all the 
works examined, there seemed to have been applied a 
judicious system of operations, and a watchful care of the 
public interests. 

All which is respectfully submitted. 

JOSEPH G. TOTTEN, 
Lieut. Col. Eng., Brevet Colonel. 


Report of werk done at the Great Raft, on Red river, Lou- 
isiana. 

Oa the Ist of April last, I arrived at the foot of the raft 
with four steamboats, viz. the snag-boat Archimedes, the 
Souvenir, Java, end Pearl, all belonging to the United 
States, and one hundred and fifty-nine men, including of- 
ficers, mechanics, cooks, laborers, &c. At ten vo’clock 
that day commenced work, and proceeded into the raft 
on that day about two miles, but found the current so 
slack that the timber, when separated, would not float 
off. The dead water extended, at that time, about forty 
miles below the raft. Othe 12th, [ began to pass the 
timber out of the river into the low bottoms and bayous 
that pass off from the main bed of the river to the lakes 
and swamps. Those bayous I have filled up in as effect- 
ual a manner as it was practicable at the high stage of 
water that prevailed during my stay at the raft, through. 


out the whole distance I proceeded. By that means I | 
forced the water, which was carried off by the bayous, to | 


pass again down the old channel, which has produced a 


current from the extreme upper end of my operations to | 


the original foot of the raft, and forty miles below, of three 
miles an hour. In the dis'ance of seventy-one miles, which 
I proceeded into the raft, I found the mass of timber in 
fifty-six sections covering abont one-third of the whole 
surface of the water. In many places the timber was quite 
solid to the bottom of the river, which I found to be an 
average of twenty-five feet deep. Many places, however, 
immediately above or below a section of the raft, the water 
did not exceed fifteen feet, until after the raft was re- 


moved, and a current produced by opening a free passage | 


for the water, when those banks of mud all disappeared 
in a short time, and left a uniform depth of twenty-five 


feet. The islands that had been formed by the location | 


of the raft have all been taken out, by drawing the trees 


that grow on them out bythe roots, and the action of the | 


water on the mud and sand of which they had been formed. 
All the timber that leaned ever the water in such a man- 
ner as to obstruct the navigation, has been taken away as 
effectuully as it could be done in high water. The navi- 
gation is now good for steamboats as high up as the Caddo 
agency, seventy-one miles above where I found the fuot of 
the raft in April last. Still great improveme:ts may be 
made on the same distance, by cutting away the growth 
of timber that has sprung up within the natural banks of 
the river, quite down to its extreme low-water bed, since 
the formation of the raft. This, however, is absolutely 
necessary, and must be done to put the river in a situa- 
tion to carry the entire mass of drifting timber that annu- 
ally falls into it, out to the Mississippi, and by that means 
effectually prevent a removal of the raft. It will also be 
recessary to extend that work to the head of the raft, or as 


high up as the timber may have grown up, so as to form 
obstructions to the passage of the timber that must pass 
down in the spring freshets. The mouths of the bayous 
which have been cut out from the main bed to the swamp, 
must also be carefully stopped up, so as to turn the water 
back into the original bed, which has sufficient capacity 
to carry off the whole column of water as soon as the raft 
is removed, and the channel brought back to its original 
course, which must be the consequence of filling up the 
bayous, and taking the timber out of the bed through the 
main river. This work can be most effectually done 
during low water. It will be advisable to do it in the 
months of October, November, and December. The same 
men may be continued through the high-water season. By 
this means the whole work can probably be done by one 
expedition, from say Ist of October to 1st of June. 

From the best information ] have been able to obtain, 

there yet remains about seventy miles in length of the 
great raft. Ihave passed through thirty miles of the re- 
| maining raft, which { found to differ but little from that 
jalready removed, either in character or quantity. But 
| near the head of the raft the labor will be much increased, 
| owing to the strength, size, and quantity of timbe:. Hav- 
ing more recently fallen into the river, many of the trees 
still retaintheir branches and roots, which will make them 
|} much more difficult to remove than timber that has been 
| lying in the water so long as to lose the tops and roots by 
}uecay. Under these circumstances, | am induced to be- 
| lieve that an appropriation of $10,000 will be as little as 
the whole work can be effectually completed for, if done 
in a proper manner, and so finished as to be permanent, 
| and free from all risk of a re-formation, which must un- 
| doubtedly take place if the timber is not cleared out of 
the bed of the river in such a manner as to prevent the 
| drift-logs from lodging on the banks. ‘To accomplish the 
| work will probably require about the amount of labor and 
expenditure shown by the accompanying estimate. 

That the removal of the raft can be accomplished, there 
| is no doubt. Nothing is required but the necessary funds 
|in the hands of an individual who possesses the requisite 
skill, with sufficient energy to put that skill in operation, 

As relates to the expense of removing the raft, it will 
| be repaid at least threefold by the lands that must evi- 
| dently be redeemed on the immediate line of the raft. All 
| that land is of a first-rate quality for the growth of cotton, 
| and there is now growing the best tobacco made in the 
| United States on several improvements now in cultivation 
| on the river, about midway of the raft. 

Tam, sir, respectfully, 
Your obedient servant, 
HENRY M. SHREVE, 
Superintendent, &$c. 


| Annual report of work done, for improving the navigation 
of the Ohio, Mississippi, Red, and Arkansus rivers, end- 
ing the 30th September, 1833. 
In the months of October, November, and December, 
1832, January, February, and March, of this year, the 
| steam snag-boats Helepolis and Archimedes removed from 
the bed of the Mississippi river 1,293 snags. The same 
boats, in August and September, 1833, removed from the 
| bed of that river 667 snags—in all, 1,960 snags during the 
year. The crews of the same boats have within the year 
felled from the falling-in banks of the Mississippi (at times 
when the water was too high toremove snags, and when 
the engines of the boats were out of repair) about 10,000 
trees. During the month of November last, those boats 
were engaged in removing the Choctaw Indians from 
Memphis, Tennessee, and Vicksburg, Mississippi, to the 
mouth of the Arkansas river. 
One hundred men were employed in August, Septem- 
ber, October, November, and December, 1832, felling 
timber on the banks of the Mississippi river, and cutting 
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snags from the dry bars and island chutes. They pro- 
ceeded from St. Louis to the mouth of the St. Francis 
river, distant five hundred miles, where they cleared the 
timber from all the falling banks and dry sand-bars. The 
last-named work (felling timber from the banks of the 
river) is thought by many persons to be an injury and not 
an improvement to the river. Iam, however, of a very 
different opinion. I believe it to be the only effectual 
mode of removing obstructions from the shores, and of 
great importance to the improvement of the channel. 
This opinion bas been formed from actual observation. 
For some five or six years the trees have been cut from 
the falling banks of the river, nearly all the distance for 
the first three hundred miles below the mouth of the Ohio, 
where the shores of the river are comparatively clear of 
snags, logs, and roots, safe to land at with a flat-boat; and 
in the stream the accumulation of snags is not more than 
half so great as in those parts of the river where the tim- 
ber has not been felled from the banks; nor are the banks 
safe to land at with any description of boat, in conse- 
quence of the bends where the banks fall in being very 
much obstructed along the shores with the trees, roots, 
and logs that are falling in with the banks. Many per- 


sons object to felling the timber above alluded to, alle- | 


ging that the stumps roll in as the bank caves in, and lie 


on the bottom, forming a dangerous obstruction to the | 
navigation. This I view as an erroneous opinion. Every 


man well acquainted with the character of the Mississippi 
river, must recollect that the banks that fall in are washed 
by the deepest and most rapid portion of the stream; con- 
sequently, when a stump slides from its foundation, it 
sinks below the draught of any craft that can navigate the 


river, as the bends where the banks fall in are universally | 


from ten to fifteen feet deeper than the best channels 
over the bars that stretch across the river from the foot of 
one bend to the head of the next, at almost every point in 
the river. Where the timber falls in, the root sinks, and 
the tup either floats and forms a snag, or the top of the 
tree lies on the bank, and keeps the shores perpetually 
obstructed, to such an extent that a flat-boat attempting 


to land at them, and if caught in a gale of wind, they are | 


obliged to pull for the first bend they can make, are fre- 
quently stove and lost; and if they make the land, they 
are liable to be sunk by the trees falling on them. That 
work has, however, been abandoned for the present year, 
very much against my judgment. 


by striking logs or snags; but none of them were good 
and substantially built boats, I would here beg leave to 
observe that a great many of the boats now navigating 


the Mississippi river are very light timbered, just suff-| 
cient to bold the plank together to bear calking ; con-| 
sequently, if one of those boats strikes a snag, drift log, | 


or any thing of sufficient weight to fracture the plank, 
the boat is stove and sunk. The inquiry is then made, 
what did she strike? 


substantial boat were to strike it, she would evidently be 
stove, for a stump is one of the most dangerous descrip- 
tions of obstructions that could be in the river. 
have not known a good substantial steamboat to be stove, 
excepting one, for the last four years. 


well-built boats, and from their greater draugiit of water 
are more liable to strike than those of a smalicr class, and, 
if they do strike, must receive a much heavier shock, 
from their greater weight and greater speed with which 
they run, for the largest boats are universally the swiftest. 
Yet but one of that class of boats has been stove in the 
Mississippi river in the last four years ; consequently, I 
am of the opinion that almost all the losses of steamboats 
for the last four years, from being stove, have occurred 
from the insufficiency of the boats, and not from the 


The universal reply is, one of| 
Shriver’s stumps; but if it wasa stump, and a first-rate | 
But 1} 


The heavy boats | 
of thee hundred tons and upwards are nearly all stout, | 








| building. 
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stumps, to which nearly all the losses are charged. 1am 
of the opinjon that the Mississippi river is at this time as 
safe to navigate, except in extreme low water, as it will 
ever be. For the improvement of the extreme low-water 
navigation of that river, much is yet to be done. To 
execute that part of the work, it requires extreme low 
water, which continues but a short time each year, con- 
sequently requires a longer time io complete. 

In the Ohio river, there was a dam built last fall at 
French island, one at Three-mile island, nearly comple- 
ted: the dams commenced at the Scuffletown bar and 
the Three-sister islands were finished. At all those 
places the improvement effected has been quite equal to 
my most sanguine expectations. They were formerly 
the most difficult and shoalest bars on the Ohio river, at 
which no difficulty is now experienced by any boat that 
passes. At the head of Cumberland island a dam was com- 
menced in September, 1832, which was so far completed 
as to produce a material change in the channel to the left 
sce of the island, and probably would have been com. 
pleted last year, had not the cholera made its appearance 
among the laborers engaged in the work, about the 25th 
of October, which suspended the workfor six weeks. A 
rise of water on the 13th of December made it necessary 
to close the whole operation for the year. In August last 
the work was again commenced at that dam, and has 
since been progressing as fast as circumstances will per- 
mit. In consequence of the prevalence of the cholera 
last fall, and again in the summer of this year, laborers 
have been difficult to obtain. There are now about 200 
men employed onthe work. The dam is finished, ex- 
cept closing the pass through it, which was necessarily 
lett for the passage of boats, until the chute to the left of 
the island had sufficiently washed out and deepened to 
admit boats navigating the river to pass through it. 
There is now, within a few inches, as much water through 
the chute, as there is on many of the bars between it and 
Louisville ; and doubtless before the dam is so far com- 
pleted as to prevent the passage of boats through it, there 
will be much more water through the chute than can be 
found in many other parts of the river above. My pres- 
ent calculation is to finish the dam before the rise of 
water in the winter stops the work, which, when done, 
will be a lasting and valuable improvement. The advan- 
tage gained by its construction is to make the Ohio river 


| navigable on that side of the island in which the Cumber- 
During the last year several steamboats have been lost 
E y 


land river enters, which has heretofore been obstructed 
by a sand-bar several feet above the level of low water. 
At the extreme low water this year, there has not been 
less than eighteen inches over that bar. Atthis time 
there is three feet, and a large portion of the boats pass 
that channel ; and, when the dam is completed, the bar 
will evidently entirely disappear. One of the shoalest 
bars in the river, situated at the foot of the same island, 
will be effectually improved by the same dam. Those 
immediately interested in the navigation of the Cumber- 
land river, and the citizens of Smithland, a flourishing 
town at the mouth of that river, were apprehensive that, 
if a dam was built at the foot of the island, and below the 
mouth of the Cumberland river, the passage up the Ohio to 
the mouth of the Cumberland river would be materially in- 
jured at low water. They therefore petitioned the Secre- 
tary of War to instruct me to commence and build the 
dam required at the head of the island, where it is now 
To those petitions I respectfully beg leave to 
refer, as also to my instructions on the subject. I com- 
menced the dam, believing it to be a practicable under- 
taking, and of great importance to the navigation of both 
the Ohio and the Cumberlan! rivers. My opinion has 
been strengthened by the construction of the dam as far 
as ithas been done. It has howeverrequired much more 
labor and time than 1 anticipated, and will yet require 
much to finish it. The rock of which it is constfuctea 
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has been quarried out of a solid lime-stone rock. The 
length of the dam is about half a mile, the average depth 
of water at its lowest stage about twelve feet; the top of 
the dam is raised four feet above the surface of low water; 
its base will average thirty feet. Of the complete success 
of the improvement I have now no doubt. It is now ab- 
solutely necessary to finish it at as early a day as possible. 
To accomplish that object every exertion in my power is 
now making. 

For a statement of the operations at the great raft in 
Red river, | beg leave to refer to my report on that sub- 
ject, under date of the 30th of July last. A rough sketch 
of the Red river, the bayous, lakes, and swamps where 
the raft is situated, is herewith forwarded. It was taken 
from the foot of the raft to Coates’s bluff as I passed up; | 
from thence to the head—from the best information 1} 
could obtain. It is by no means strictly correct, but will 
convey a more correct idea of the country than can be | 
otherwise given. 

Preparations were made for removing the snags in the | 
Arkansas river in August last. But when the steam snag- | 
boats entered that river, it was found too low to operate | 
with those boats, and but 20 snags were removed. So | 
soon as the water rises in the approaching winter, that | 
work will be begun, and executed to as great an extent | 
as the appropriaton for that purpose will admit. 

I am, sir, very respectfully, your obedient servant, 

HENRY M. SHREVE, 

Brig. Gen. C. Gratiot, Superintendent, &e. | 

Chief Engineer, Washington. 
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their opinion, it would be expedient to establish a per- 
manent professor of chemistry. The important discove- 
ries made and still making in this department of science, 
and its application to the useful arts, as well as its connex- 
ion with the means of preserving the health of the soldier 
in camps and barracks, render it important that it should 
be taught in this academy; and it is obvious that it requires 
great application, experience, and long practice to teach 
a science, which must be illustrated by experiments made 
before the pupil. It is believed to be difficult to acquire 
the art of instructing youth in any department of liternture 


| or science, but it is especially so in those which require 
| skill in demonstrating theories and principles by experi- 
| ments. 


Instruction in such branches ought not to be in- 
trusted to officers liable to be frequently removed. 

The third class were examined in mathematics and 
There is no institution that we are acquainted 


| with, where this department of science, in its higher 


branches, is more thoroughly taught than in thisacademy. 
The high attainments and unwearied industry of the pro- 
fessors and assistants, together with the great application 
and capacity of the cadets of the third class, were exhib- 
ited throug hout the course of this examination in a man- 
ner highly satisfactory to the Board. 

The examination in French was very creditable to the 
teachers and cadets of this class. They appear to be well 
instructed in the grammar of this difficult language, con- 


| Jugating the regular and irregular verbs very correctly, 


and they translated it into English with great facility, 


| which is all that is deemed requisite; the principal object 


| of this course being to enable the cadet to consult the 


MILITARY ACADEMY. 
To the SecreTary or War: 


The Board of Visiters, who have been invited to be 
present at the general examination of the cadets of the 
United States Military Academy, in order that the War 
Department may be correctly informed of the condition 
and management of the academy, have attended the ex- | 
amination of all the classes, and are perfectly satisfied 
with the progress made by the cadets in the several de- | 
partments of their studies in which they were examined. | 

At the request of the superintendent, a committee, ap- 
pointed by order of the Board, assigned the subjects to | 
each individual of the class, in order to avoid all suspicion 
of the examining professor having adapted the subject to 
the capacity and attainments of the cadets, so as to exhib-| 
it an appearance of greater proficiency than the class real-| 
ly possessed. 

The first class was examined in mili‘ary and civil engi- 
neering, in mineralogy, rhetoric, ethics, and constitution- | 
al and national law, and in infantry and artillery tactics, | 
and in each of these departments exhivited proofs of| 
their application and attainments, and of the zeal, capa- | 
city, and industry of the professor and assistants. The | 
cadets of this class will leave the academy well fitted to| 
fulfil the great objects of the institution, viz. to intro- 
duce into the armies of the United States all the modern 
improvements in the art of war, and the high state of 
discipline which distinguishes the best armies uf Europe; 
to disseminate throughout our country a knowledge of| 
military tactics and engineering, so as to furnish the means 
of rendering our militia, as well as our regular army, an | 
efficient arm of defence in time of war; and to provide| 
officers properly instructed, and fully capable of superin- | 
tending the construction of fortifications for the perma-| 
nent defence of our maritime frontier, and of works con-| 
nected with the internal improvement of the country. 

The cadets of the second class were examing in chem-| 
istry and natural philosopby, and showed a degree of pro- 
ficiency very creditable to the professors and assistants | 
who have been charged with their instruction in these 
departments. The Boarc would here remark that, ia | 





. ‘ 
. . 
* 
e.” . 
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| best French authors on military science. 


As there are at Jeast 160 students to be taught in this 


| language, it is believed by those best acquainted with 


the subject, that another teacher in this branch ought to 
be added to those already employed. 

‘The fourth class were examined in mathematics and 
French. The cadets of this class evinced a degree of profi- 
ciency in the elementary branches of mathematics, highly 
creditable to the gentleman who 1s charged with this de- 
partment of their studies. Whatever may be the talents 


| and application of the student, he cannot make any profi- 


ciency in this essential department of study, which may 


| be considered as the foundation of all military education, 
| unless his studies are directed by a person not only pro- 
| foundly versed in the science, but possessed of great expe- 


rience in the art of instructing youth; and the Board would 
take this opportunity of remarking, that to remove such 
an instructer from the academy for the purpose of sub- 
stituting another, who, whatever his talents and acquire- 
ments may be, does not possess the same experience and 
practice in teaching, cannot but be prejudicial to the in- 


| terests of the academy, and would be unjust to the cadets. 


The Government exacts from them, especially in the 
department of mathematics, a degree of proficiency which 
they cannot obtain without the assistance of competent 
instructers; and they may be exposed to be turned back as 
deficient, or to be dismissed as incapable of going through 
the course of studies in the academy, because the instruc- 
ter provided for them is incompetent or inexperienced. 

The Board is induced to make these remarks, from 


| having had before them a late order of the commander- 


in-chief, containing regulations sanctioned by you, which, 
if applied to this academy, would seem calculated to af- 
fect very materially the instruction of the cadets. It ap- 


| pears to them that the regulation requiring all officers 


who have not served with their regiments for three years 
to join their respective corps, as it will remove nearly all 
the assistant professors from the academy, would be at- 


| tended with very great inconvenience at any time; and 


at this period, when the superintendent, who has so long 
presided over this institution with such signal ability and 
success, is about to retire, such a change woul seriously 
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embarrass his successor. This embarrassment will be in- 
creased by the effect of the regulation, which takes from 
the superintendent the power of nominating the officers 
to be detached for that service. He is supposed, from his 
situation, to be better acquainted than any one else with 
the acquirements and moral character of the graduates; 
and as the responsibilty rests with him, it appears but just 
that he should have the power of selecting his assistants. 
It is deemed important that the course of studies should be 
stecdy, and keep pace with the improvements which dai- 
ly take place in the progress of science. This would be 
impracticable if the assistant professors were frequently 
changed, and selected from officers who graduated prior 
to the introduction of the improvements now taught in 
this institution throughout every department of science. 
Indeed, it would appear advisable that the professors 
who have evinced so much capacity in imparting instruc- 
tion to youth, should be offered every inducement to re- 
main, by being permanently attached to the institution, 
and receiving some additional allowance for services ma- 
terially affecting the future character and efficiency of the 
army, and which, if they were rendered in any literary 
institution in the country, would command much higher 
pecuniary rewards. 

The Board attended the battalion, light infantry, and 
artillery drills, and had every reason to be satisfied 
with the instruction of the cadets in their field exercises. 
They were present likewise in the laboratory when the 
cadets exhibited their proficiency in pyrotechny, and 
they subsequently saw them throw shells, and fire at the 
target with light and heavy pieces of artillery; all which 
they executed with a precision rarely equalled, and not 
surpassed in any school of practice in Europe. 

_ This is the more remarkable, from the state of the 
pieces used for practice. They are very defective, and 
the Board recommend that the several pieces of ordnance 
which are required for the instruction of the cadets by 
their able and scientific instructer, should be furnished of 
the best quality and most approved constructions. 

Much credit is due to the officer charged with the in- 
struction of the cadets in this department. He has com- 
piled a practical treatse on military pyrotechny, and 
translated an excellent elementary treatise om the forms 
of cannon, and various systems of artillery, and another 
on the theory and practice of gunnery, from the French 
of Professor Persy, of Metz, all of which, with numerous 
plates illustrating the subjects, have been published in 
the lithographic press in the academy. 

The cadets are encamped two months every year, and 


during that period are instructed in all the duties of the | 


soldier in active service, in the use of instruments, and in 
the application of the different branches of science ne- 


cessary to a knowledge of their profession. Whether | 


this practical course of the application of science to the 


ise! me of military and civil engineering may not be | 


usefully extended, is worthy of consideration. 

The library of the academy contains a very valuable 
collection of works adapted to the peculiar objects of 
this institution. Itis rich in works on military science 
and on civil engineering, and contains a valuable series 
of military history, and the best geographical and topo- 
graphical maps of the states of Europe, to il'ustrate 
this important study. It is true that in works on po- 
lite literature it is as yet rather deficient, although the 
selection has been very judicious; but, however desirable 
it may be to augment the number of volumes on miscel- 
laneous subjects, the real object of the institution must 
be kept steadily in view; and it will conminue to be the 
duty of the superintendent to purchase, in preference to 
all others, books relating to the sciences taught in this 
academy, and to supply the necessary works on architec. 
ture, chemis'ry, gevlogy, mineralogy, and moral science, 
in which the library is still very deficient. 
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The philosophical apparatus and astronomical instru- 
ments are of the best kind and of the latest invention, 
but many more are required fully to illustrate the course 
of natural philosophy. 

The building which contains the library and philoso- 
phical apparatus is both unsafe and unstable, and the 
rooms are so small and inconvenient as not to admit of 
the necessary arrangement and display of them for useful 
purposes. Many instruments of the philosophical appa- 
ratus, which are delicate in their structure and uses, and 
require to be very nicely and accurately adjusted, are ex- 
posed to be injured by the constant and violent shaking 
of the edifice; and the finer astronomical instruments 
cannot be used, from the same reason, and from want of 
space. A large telescope is placed in a detached build- 
ing entirely unsuited to its uses. 

For these reasons, and from the intrinsic value of the 
books and instruments, the Board recommend the erec- 
tion of a fire-proof building, with an observatory annexed 
to it. 

Upon a careful and minute examination of the public 
buildings of the academy, it has been found that they are 
inadequate to the purposes of the institution, and are not 
only badly constructed, but entirely too limited to afford 
comfortable or proper accommodations for the cadets 
who are lodged in them. 

A number of cadets are from necessity crowded into a 
small room, which must produce a prejudicial effect upon 
their studies, their morals, and their health. That they 
have been exempt hitherto from the diseases which are 
engendered in confined and crowded apartments, is due 
altogether to the admirable system of internal police and 
strict attention to cleanliness which distinguish every de- 
partment of this institution. 

There is, besides, a want of accommodations for the 
assistant professors, and the quartermaster, paymaster, 
and adjutant are without offices. For all these purposes 
nearly fifty new rooms are requirec. The Board would 
recommend that the superintendent be instructed to fur- 
nish a plan of 9 building, capable of uniting all the ac- 
commodations required by the officers and cadets now at 
the academy, and of being extended whenever the Gov- 
ernment may think it expedient to enlarge this institu- 
tion, and render it proportionate to our vast territories and 
rapidly-increasing population; and that, whenever it may 
be thought proper to erect the building now called for, 
it may be so constructed as to form part of an edifice 
hereafter to be completed with more extensive accommo- 
dations. 

On examining into the fiscal concerns of the academy, 
the Board have every reason to be satisfied that great 
economy has been exercised in the administration of this 
department of the institution, and cheerfully bear testi- 
mony to the order and regularity with which the books 
are kept, and the receipts and disbursements accounted 
for, as well as to the integrity and judicious economy 
with which the finances of the academy are administered. 

There are several subjects, the importance of which is 
fully understood and acknowledged by the superintend- 
ent and academic staff, but which are not taught in this in- 
stitution, for want of time. In military and civil engineer- 
| ing, it is thought that the following might be introduced 

with great advatage to the cadets: A course of applied 
mechanics on the investigation and description of some 
of the most useful machines employed in the construc- 
tion of public works. Some practical exercises in the 
e such as laying out and throwing up some of the 





works of a campaign, which are most ordinarily used; 
batteries, trenches, cavaliers, the manner of conducting 
saps, the construction of gabions and fascines, &c. and 
a course of topography as applied to the military re- 
connoissances; indeed, such is the vast importance of this 
| branch, that a new department, embracirg the whole 
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subject, could not fail to be very advantageous to the mi- 
litary student. 

In the department of natural philosophy many important 
practical illustrations might be advantageously introduced. 
At present the experimental part of the course is princi- 
pally confined to the illustration of such facts and general 
principles as may be established by experiments exhibit- 
ed in the presence of the entire class. These illustrations 
are attended with the most beneficial effects, as they serve 
to make a very forcible impression on the mind of the 
student; but they are alone insufficient. It is frequently 
important that the student should not only be acquainted 
with the name and use of an instrument, but that he 
should be able to employ it himself. This can only be 
done when sufficient time is allowed for each student to 
make frequent use of such instruments, under the imme- 
diate direction of the professor. 

This deficiency is particularly felt in the course of as- 
tronomy, where an intimate acquaintance wit!) the use of 
instruments and the babit of submitting the data furnish- 
ed by observation to the process of calculation are essen- 
tially necessary to enable the student to apply his theo- 
retical knowledge to useful purposes. The instruction 
in practical as'ronomy is altogether too limited; the time 
which can be devoted to this object being scarcely more 
than sufficient to permit the professor to make the stu- 
dents acquainted with the objects of the few instruments 
in the possession of this department. This is certainly a 
great defect: important lines are frequently required to 
be established as boundaries between States and territo- 


ries of neighboring nations, where the accurate use of | 


instruments is of the last importance, and the cadets of 
this academy ought to be practically taught to use them 
with perfect correctness. 

The principles of strategy or grand tuctics might be 
taught with advantage. 

It is true that there is no work treating of those sub- 
jects which is sufficiently condensed, and at the same 


trations; but the same industry and talent which has fur. 
nished text-books in other departments of military sci 
ence, might be employed for this purpose with great suc- 
cess, and furnish a series of lectures embracing a defini- 


tion of the technical terms employed, and such general | 


principles as admit of the clearest and most exact illus- 
tration. 

It appears always to have been desirable that cavalry 
tactics should be taught at a great national military acad- 
emy. This branch has hitherto been totally neglected, 
but it has become more essentially necessary since this 
arm has been added to the regular army of the country. 
The service of cavalry and horse artillery ought to form 
a part of the practical instruction of this academy, and 


consideration. As the cadets are now occupied sedulous- 
ly every hour of the day in the prosecution of the studies 
now taught in this institation, it will be necessary, if these 


subjects are deemed of sufficient importance to be added | 
to the present course, that the term of the academic stu- | 
dy should be extended, or the qualifications required on | 
entering the academy should be made much greater than | 


they now are. They are lower than is required by any 


quent dismissal of those young men who cannot keep up 
with th<ir class arises principally from this cause. Pa- 


renis ought to be informed of the great advantsge their | 


sons would derive the first year of their course at this 
academy, by being well grounded in the classes in arith- 
metic and algebra, and in the rudiments of the French 
language. 

The manner in which the cadets are furnished with 
clothing wasa subject of inquiry by the Board, who were 
satisfied that this was done in the most economical manner. 
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Their mess-room was inspected while the cacets were at 
their meals, and the Board were satisfied that the steward 
fulfilled his contract faithfully, and supplied the tables 
with abundance. 

An inquiry Imving been made into the manner in which 
the cadets are supplied with the class-books and station- 
ary, the Board are” satisfied, after a complete investiga. 
lion, that the cadets are supplied with all such articles at 
a lower price than they can be purchased for in New 
York, and on the most convenient, just, and economical 
manner, and that the arrangement made by the superin- 
tendent in this particular is marked by the same prudent 
economy, order, and intelligence which characterized the 
manegement of the institution. 

The Board having learnt that the present superintend- 
ent of the Military Academy, whose health has suffered 
from his close attention to the affairs of the institution, 
has been called to the performance of other duties, can- 
not forbear to express the very high sense they entertain 
of his merit and services, during the long period of his 
command at this station. ; 

To the knowledge acqnired with this view by Colonel 
Thayer, tbe Military Academy of the United States owes 
its present admirsble organization; and to his zeal, capa- 
city, and unwearied attention to his duties, is to be attri- 
buted the high state of discipline and improvement of 
the institution. To his exertions we owe, in a great 
messure, the success cf this establishment, the extensive 
usefulness of which needs only to be unders'vod by the 
nation to be fully appreciated. 

Independently of serving to disseminate over the vast 


| territories of the United States knowledge of a descrip- 
| tion which cannot enter into the usual course of studies 
| in other academies, and furnishing the means of rendering 


most ¢ffective our army and militia, of securing our fron. 
tier, and improving the communication throughout the 
States, it is calculated to elevate the moral state of the 


| military profession in our country, the importance of 
time perf ctly unexceptionable in its principles and illus. | 


which to the general interests of the nation cannot be too 
much insisted upon. 

The annals of history prove that success in arms is one 
of the most fruitful sources of personal popularity; and 
ina country where the soldier is still a citizen, and may 
be called upon to share in the civil government, or rise 


| to the highest honors of the state, the standard of study 
| and discipline cannot be too high, which develops his 
| talents and forms his character. 


The same annals shows 
that, at the close of successful wars, the Lberties of a 


| country depend, in a great measure, upon the character 
| of its armies; at such a period, the fortunate soldier pos- 
| sesses power, and grext, and, probably, wel’-earned pop- 
j ularity; and if his character is not as elevated by nature 


| or education as to lead him to prefer the solid fame of 
the Board respectfully recommend this subject to your | 


having preserved the libertics of bis fellow-citizens to 
the glitter of false ambition, and to sacrifice all personal 


views of aggrandizement to the good of his country, he 


may plunge the state into anarchy, or rivet upon his fel- 
low-citizens the chains of Cespotism, If ever the liber- 
ties of the states of Europe shall be recovered, it will be 
effected through the improved condition, character, and 
education of their officers and s-ldiers; and while we in- 


| dulge the hope that the liberty of these States rests upon 
literary institution in this country, and no doubt the fre- | 


too firm a basis to be overthrown by the ambition of those 


| who compose cur armies, it cannot be concealed that, if 


they were not instructed, their ignorance and depravity 
might seriously endanger the peace of the country. 

The Board have observed with some regret that the old 
works in the neighborhood of the academy have been, in 
some instances, disturbed. They ought, in their opinion, 
to be preserved as monuments of the glorious struggle 
which secured our independence. ‘The contemplaticn of 
such memorizls cannot fuil to have a beneficial effect. 
They are calculated to inspire all Am: ricans with senti- 
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ments of exalted patriotism, and to remind them of the 
extraordinary efforts and great sacrifices made by our 
forefathers to achieve the liberty and independence of 
the country, and cannot fail to lead them to form virtuous 
resolutions, and to reflect that, as heirs of the immortal 
fame of their ancestors, they are bound to emulate their 
glorious career, and preserve their bright inheritance with 
the same inflexible courage and undeviating purpose. 

STEPHEN VAN RENSSELAER, Presi. 

JOHN FORSYTH, 

JOSEPH C. YATES, 

JAMES FENNER, 

JOHN A. TOMLINSON, 

FRANCIS B. POVALL, 

RICHARD POLLARD, 

GEORGE READ, 

JAMES RODGERS, 

CHARLES COFFIN, 

J. R. BURDEN, 

I. 8. SKINNER, 

LEVIN GALE, 

JAMES RUSSELL, 

T. HARTLEY CRAWFORD, 

E. BANKS, 

JOHN R. FENWICK, Brig. General. 

JAMES BANKHEAD, Col. U.S. A. 

J. R POINSETT, 

ERASTUS ROOT, 

JOHN NORVELL, Secretary. 


REPORT OF THE CHIEF OF THE TOPOGRAPH- 
ICAL BUREAU. 


Torocrapuicat Burgav, 
October 19, 1833. 
Hon. Lewis Cas3, Secretary of 1Var: 


Sin: In obedience to your instructions of the 30th Au- 
gust last, I have the honor to submit to you— 

Ist. A statement, marked A, exhibiti:g the amount 
drawn from the Treasury Department, and remitted to 
the disbursing officers under this bureau, from the Ist 
October, 1832, to the 30th September, 1833, inclusive, 
and ulso of the amount of accounts rendered. 


24. Statement, marked B, exhibiting the amount of | 
money drawn from the Treasury, under special acts of | 


Congress, for surveys; (o whom remitted, and the amount 
disbursed. 

The topographical and civil engineers have been em- 
ployed upon, and the funds appropriated for surveys for 
the year 1833 have been applied to, the following ob- 
jec's, viz. ° 

1. In surveying the country between the waters of St. 


Andrew’s bay and the river and bay of Chattahoochie, 


and between Pensacola bay and Bun Secour, along the 
northern coast of the Gulf of Mexico, with a view to as- 
certain the practicability and cost of cansls, to connect 
said bays and rivers, under the act of Congress of July 4, 
1832. 

2. In surveying the route for a road in the Territory of 
Arkans:s, from a point opposite Memphis, to the house 
of William Strong, or some other point on the St. Fran- 
cis river, under the act of March 2, 1833. 

3. A brigade of engineers was directed to make a sur- 
vey of White and St. Francis rivers, in the Territory of 
Arkansas, under the act of March 2, 1833. After repair- 
ing to Arkansas for the purpose of carrying the object of 
the act into effect, it was found to be impracticable, on 
account of the rise of the waters of those rivers, and the 
approach of the sickly season. 

4. An examination of the Arkansas river, in compliance 
with the provisions of the act of Congress, approved 
July 3, 1833. 
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5. A survey of a route fora road from Chicago, on 
Lake Michigan, to Fort Howard, on Green Bay. 

6. A survey of Portland harbor, Maine, with a view to 
the erection of a breakwater. 

7. A survey of Provincetown harbor, Massachusetts, 
with a view to the erection of fortifications for its defence. 

8. A survey of Throg’s point, New York, with a view 
to the erection of fortifications fur the defence of the city 
of New York. 

9. A reconnoissance of a route for a railroad across the 
southern part of the State of Vermont. 

10. A survey of Burlington bay, Vermont, and Port 
Kent and Plattsburg harbors, New York, with a view to 
their improvement. 

11. A survey of Vermilion river, Ohio, with a view to 
its improvement. 

12. A survey between the Pearl and Yazoo rivers, 
Mississippi, with a view to their connexion by a railroad 
orcanal. Also, a survey of the Yazoo pass, in the same 
State, 

13. A survey of the southern shore of Lake Huron, and 
the eastern shore of Lake Michigan, in the Territory of 
Michigan. 

14. A survey of the Potomac river, from Georgetown 
to Alexandria, with a view to its improvement. 

15. In completing the report and drawings of a survey 
of a canal route from Connecticut river to Lake Winnipis- 
seugee, New Hampshire, by the way of the Oliverian and 

Suker’s rivers. 

16. In completing the drawings of a canal route, to 
unite the waters of Lake Champlain with those of the 
Connecticut, by the valleys of the Oniun and Wells’s riv- 
ers, in the State of Vermont. 

17. In completing the report, maps, and estimates of 
the Taunton and Weymouth canal. 

18. In completing the drawings of the reconnoissance 
of the sounds of North Carolina. 

19. In completing the drawings of a survey, in order 
to ascertain the military defences of St. Mary’s river, 
Maryland. 

20. Incompleting the drawings of a survey of George- 
|town harbor, South Carolina, with a view to its military 
| defence. 

21. In making an estimate of the cost of constructing 
a canal to connect the waters of the Atlantic with those 
of the Gulf of Mexico. 

22. In completing the reports and drawings of the sur- 
| vey of a route for a railroad from Williamsport, Pennsyl- 
vania, to Elmira, New York. 

23. In completing the report and drawings of a route 
for a railroad from New London, Connecticut, to Wor- 
cester, Massachusetts. 

24. In completing the report and drawings of a survey 
for a route for a railroad from the Hudson river to the 
Portage summit of the Ohio canal. 

25. In completing the report and drawings of the sur- 
vey of the Neversink river, New York. 

26. In completing the report and drawings of a route 
for a railroad from Stonington, Connecticut, to Providence, 
Rhode Island. 

27. In completing the surveys, reports, and estimates 
of a route for a railroad from Mad river to Lake Erie, in 
the State of Ohio. 

28. In surveying the Monongahela river, with a view 
to its improvement. 

29. In superintending the construction of the Boston 
and Providence, Baltimore and Susquehannah, and Pat- 
erson and Hudson railroads. 

30. In superintending the construction of the Potomac 
bridge. 

31. In superintending the construction of the aqueduct 
across the Potomac river. : 

32. In paying the salaries of the civil engineers and 
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agents employed on several of the foregoing items of 
duties. 


Having concluded these details, allow me again to call 
your attention to the necessity, so severely felt, of a re- 
organization of the corps of topographical engineers. 

I have bad the honor previously of laying before you 
statements which have fully demonstrated both the econ- 
omy and importance of the change proposed, and have 
had the satisfaction of seeing, in your annual reports to 
the President, that these expositions and recommenda- 
tions met with your decided approbation. And, in addi- 
tion to the reasons for this measure, heretofore submitted, 
allow me now to add the increased necessity for an accu- 
rate survey of our extensive Western lakes, now so much 
frequented, and of which comparatively so little is known. 
I will also, on the same account, allude to the survey of 
the coast. As this work progresses, additional aid will 
be required, and we are at this moment without the means 
of furnishing to the highly scientific gentleman who su- 
perintends it the number of assistants required to prose- 
cute the work with all the vigor which even the present 
condition of its operation admits. 

The military committees of both Houses of Congress 
have also, for several years past, reported bills embracing 
the most desirable views on this subject, but which, from 
the press of more important questions, were not prosecu- 
ted to the ultimate consummation of law. Under these 
circumstances, I may be pardoned for not again repeating 
these detailed exhibitions, and may be allowed to state, 
in general terms, that the present corps of topographical 
engineers consists of six majors and four captains. To 
these we have heen obliged to add, by details from the 
army, twenty lieutenants from other corps, and also have 
been obliged to employ thirteen citizens in the capacity 
of civil engineers, who are paid out of the appropriations 
for surveys. And yet, for want of means, we have had to 
postpone surveys in several highly interesting localities. 

The form of organization proposed, and which has re- 
ceived the sanction of the reports of the military commit- 
tees, is that of a regimental organization, which has also 
the advantage of harmonizing with our existing military 
establishments, and, by that, will save the proposed corps 
from the reproach of endeavoring to obtain for itself any 
undue advantages in points of rank and promotion. 

This organization will embrace one colonel, one lieu- 
tenant colonel, two majors, ten captains, ten first lieuten. 
ants, and ten second lieutenants. To these might Le at- 
tached, if required, ten brevet lieutenants from the Mili- 
tary Academy, according to the existing laws. And, as 
the duties of the corps require its members to be mounted, 
I will respectfully suggest the propriety of its being 
allowed the pay and emoluments of dragoons. 

It is highly important, in a corps of this kind, that ap- 
pointments in it should made from those who have re- 
ceived an education adapted to its duties, and have served 
a probationary term: on these accounts, the ten attached 
brevets become an interesting feature in its organization. 

Allow me also to call your attention to the propriety of 
obtaining some authority from Congress, by joint resolu- 
tion or otherwise, for diverting a part of the appropriation 
for surveys to geological investigations, and to the con- 
struction of a geological map of the United States. Few 
subjects connected with the duties of this bureau open so 
many and so important national advantages, or are adapted 
to redound more to internal commercial prosperty and to 
national scientific fame. It is the development of these 
great resources of wealth and commercial intercourse, 
which now lie inert and buried in the bowels of the earth, 
and in which the few partial investigations which have 
been made exhibit our country as being so extremely 
rich. The propriety of artificial roads and canals may, in 
many cases, be considered as entirely dependent upon 
them, or as the mere machinery by which they are brought 
into being and activity. 
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Already have the results of individual enterprise and 
scientific devotion brought much of this bidden wealth to 
our knowledge; but these efforts are but partial, and have 
their limit in the limited means of individuals. Such ex. 
tensive resources as we are represented to possess, in this 
respect, can be correctly developed only by national en- 
couragement of a regular system of scientific investigation, 
pursued with steadiness and intelligence, and its results 
fairly exposed to the efforts of our enterprising country- 
men. 

For these purposes, permission to devote five thousand 
dollars per year of the appropriation for surveys will prob- 
ably prove sufficient. 

Respectfully submitted. 

JOHN J. ABERT, 7bp. Eng. 


REPORT OF THE PAYMASTER GENERAL. 


ParmMasTER GENERAL’s Orrice, 
Washington City, Nov. 28, 1833. 

Sin: I have the honor herewith to present a statement 
of the operations of the Pay department for the fourth 
quarter of the year 1832, »nd for the first, second, and 
third quarters of the year 1833. 

From this statement it will be seen that the funds ad- 
vanced to the officers of this department within the fiscal 
year, for the payment of the regular troops and the 
militia, together with the unexpended balance of previ- 
ous advarces, amount to $2,288,472 54, and that but 
$37,354 58 remain to be accounted for. Iam officially 
informed that Paymaster Massias has expended the bal- 
ance reported against him, and that his accounts will be 
forwarded in a few days, which will reduce the amount 
to be accounted for to $14,701 40. This balance is in 
the hands of the late Paymaster Wetmore, who resigned 
on the Ist of Msy. He claims credits to which the ac- 
counting officers do not think him entitled, and will prob- 
ably require the disputed items to be decided bya court 
of law. 

The duty and responsibility of the officers of this de- 
partment have been unusually heavy the past year, in 
consequence of being required by a late act of Congress 
to pay the large body of militia called into service. I was 
fearful that it would be impossible for the department to 
perform this duty without delaying settlements with the 
regular troops to periods that would produce serious in- 
convenience and much complaint; but I am happy to state 
that, through the ability and indefatigable exertions of the 
ofhcers employed in paying the militia, the regular troops 
have suffered less inconvenience than was anticipated, 
and, in my judgment, much less than it would be prudent 
to expect hereafter. It therefore becomes my duty re- 
spectfully to invite your attention, and, through you, the 
attentiou of Congress to this subject. 

When the military establishment was reduced in 1821, 
fourteen paymasters were retained, and one for the engi- 
neer corps and West Point; since then, the number of 
troops has increased 700, the number of posts is near one- 
third more, and the annual disbursements half a million of 
dollars greater than they then were, while the number of 
paymasters remains the same; and, in addition to the in- 
creased duty in paying the army, they are now required 
to pay the militia whenever called into service. 

It is not in the power of the department, with the 
present number of paymasters, to indulge them with fur- 
loughs, as other officers are; and great inconvenience is 
felt if one is prevented by sickness, or any other cause, 
from performing his duty. 

Under such circumstances, I earnestly solicit you, sir, 
to recommend to Congress to provide by law for the ap.- 
pointment of three additional paymasters; also, to amend 
the law requiring paymasters to select clerks from the 
rank and file of the army, (where suitable qualifications 
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cannot always be found,) and to authorize the appoint- 
ment of citizens, with salaries not to exceed $500 per 
annum. Respectfully, your obedien’ servant, 
N. TOWSON, Paymaster 

Hon, Lewis Cass, Seerelary of War. 


General. 


REPORT OF THE COMMISSARY GENERAL OF 
SUBSISTENCE. 
Orrice or THE Commissary GENERAL OF SUBSISTENCE, 
Washington, Nov 21, 1833. 
Sim: In- conformity with your instructions of the 30th 
August ult., 1 have the honor to present a statement ex- 
hibiting the moneys remitted and charged to contractors 
and to the disbursing officers of this departmcnt, in the 
first, second, and third quarters of the year, together 
with the balances in possession of the latter on the 31st 
of December 1832, amounting to : $367,829 93 
To which is to be added the amounts due 
them on the settlement of their accounts - 296 66 
Aggregating - - - - 
The amount accounted for during the same 
period, is - - - : - 


368,126 59 
311,244 87 


Leaving a balance of - ° és 
From which is to be deducted this sum, char- 
ged to Captain James Monroe, late‘of the 
army, being in suit - $4,319 94 
This sum, being a balance due by 
Lieutenant A. H. Morton, 31st 
December, 1832, - ° 
Also, this sum, due by Lieutenant 
R. W. Burnet at the period of 
his resignation, - - 


56,881 72 


902 85 


219 39 
Making together 


And leaving - - - : 


quarter of the year, and being $14,328 60 less than the 
balances on the 31st December, 1832. 


Of this sum, $51,439 54, $13,600 were remitted to! 


distant posts so late in the third quarter as to render the 


In opposition to the amount charged to Captain Mon- 
roe, and in suit, he alleges to have claims more than 
sufficient to expunge it; and should a decision of the case 


tain Monroe for the debt is considered perfectly ample. 

The pay of Lieutenant Morton was placed under 
stoppage the moment that he failed to render his accounts 
with that regularity required by the act of Congress con- 
cerning the disbursement of public money. 


Lieutenant Burnet, are equivalent to the amounts due. 


During the period embraced in the statement, 123 of. | 
ficers have disbursed the moneys applicable to the com-| 95, 
missariat, of whom there are only seven whose accounts | 


have not been received, and they stationed at remote 
posts; and although itis highly probable that they may 


reach the office in a few days, yet their reception would | 


not materially affect the result presented; and it is confi- 
dently believed that the operations of the year will ter- 
minate without the loss of a single cent to the Govern- 
ment in this branch of its service. 

Very respectfully, your most obedient servant, 

GEO. GIBSON, 
Commissary General of Subsistence. 
Hon. Lewis Cass, Secretary of War, 


5,442 18 | 


$51,439 54 | 
actually in the hands of the assistant and acting assistant | 


commissaries, applicable to the expenditures of the fourth | 


Should, | 
however, the amount stopped be inadequate to cover the | 
charge, the securities in this case, as well as in that of | 
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REPORT FROM THE ORDNANCE DEPARTMENT. 
Ornpyance Orrice, 
Washington, November 15, 1833. 

Sin: In obedience to your order of the 30th August 
last, I have the honor to transmit a report of the general 
result of the proceedings and operations of this depart- 
ment between the Ist October, 1832, and the 30th Sep- 
tember, 1833. 

The papers marked A and B present a general view of 
these concerns during the las:!-mentioned period, as well 
in regard to the amounts of the expenditures under the 
several heads of appropriations, as in reference to their 
objects, and to the various ordnance stations where they 
have heen made. 

The first of these, A, shows the whole amount of funds 

remitted from the Treasury to disbursing officers and con- 
| tractors in this department, during the year 1832, to have 
| been - - - - $869,820 36 
| That the portion of that sum which was ex- 
| pended and accounted for, during the 
same period, amounted to 836,816 00 
| And that, at the close of that year, there 

remained unexpended, and in the hands 

of disbursing officers, the sum of - 933,004 36 
A balance which, it may be proper to remark, was 
promptly liquidated by the responsible disbursing offi- 
| cers early in the first quarter of 1833. 

Statement B exhibits the total amount of funds remain. 
ing in the hands of disbursing officers at the cluse of the 
year 1832, and which have been remitted to them and to 
| contractors during the first, second, and third quarters of 
the year 1833. This amount will be seen 
to have been - - : . 
| And the portion of this sum expended, and 
for which accounts have been rendered 
during the same period, will be seen in 
the same statement to have amounted to 


$806,714 28 





732,661 05 


The unexpended balance exhibited in the 
same statement as being in the hands of 
disbursing officers at the close of the 
third quarter of 1833, having been - $74,053 23 
Statement C presents a view of the general results of 


ite | the operations at the several arsenals and armories of the 
accountability of it in that quarter totally impracticable. | United States, in the manufacture, repair, and purchase 


of some of the principal articles of ordnance, ordnance 
stores, and building materials. It exhibits the result of 


, 7 | these operations to the extent to which they have been 
be favorable to Government, the security given by Cap- 


|completed during the year, between the Ist October, 
| 1832, and the 30th September, 1833, indicating, among 
other articles of ordnance and ordnance stores, which 
have been fabricated or procured, the following, viz. 

Of artillery, 21232-pounder cannon; 1 42-pounder ease- 
mate carriage; 1 32-pounder casemate carriage; 9 24- 
pounder casemate carriages; 17 24-pounder barbette car- 
riages; 5 10-inch seacoast mortar beds; 77 field artillery 
carriages, complete. 

Of small arms manufactured at the national armories, 
291 muskets, complete; 3,290 Hall’s rifles. 
Of accoutrements for small arms, about 4,550 sets for 





Or 


| for infantry, 2,031 sets for riflemen, and 1,260 sets for 


cavalry. 

Statement D shows the extent of the operations, du- 
ring the year, between the Ist October, 1832, and the 
30th September, 1833, which have occurred in procuring 
ordnance and ordnance stores, under the act of 1808, for 
arming and equipping the militia of the States and Ter- 
ritories. This statement presents also a view of the ex- 
penditures under the act, which have resulted during the 
same period in procuring the stores, amounting for all 
objects to $231,144 05. 
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It exhibits, among other articles of ordnance stores 
procured, 67 ficld carriages with their implements, com- 
plete; 11,180 muskets, complete; 1,500 Hall’s rifles; 
4,549 sets infantry accoutrements; 1,900 sets r-fle accou- 
trements, and 1,085 (pair) holsters. 

Statement E exhibits the amount of ordnance and ord- 
nances, valued in muskets, which have been apportioned 
for the year 1832 to the several States and Territories, 
under the act of 1808, for arming and equipping the 
militia. This apportionment being founded on the most 
recent returns of the strength of the militia, as made by 
the Adjutant General of the militia of the several States 
to the Adjutant General of the army. 

Statement F shows the several articles of ordnance and 
ordnance stores which have been distributed to the militia 
of the States and T: rritories during the year between the 
Ist October, 1832, and the 30:h September, 1833. 

Statement G presents a view of the quantity of the 
munitions of war issued by this department during the 
year between the 1st October, 1832, and the 30th Sep- 
tember, 1833, tothe army and the Engineer department. 
In this it will appear that 28 24-pounder iron carriages, 
with equipme:.ts complete, 497 small arms, and 1,135 
se's of infantry accoutrements, are among the principal 
articles issued. 

Statement II exhibits the operations of the public lead 
mines during the year ending S0th September, 1833; and 
statement I, the quantity of lead made at these mines in 
each year, from the year 1821 (when their superintend- 


ence was transferred from the Treassry to the War De- 


partment) to the 50th September, 1835. 

By these statements, it will appear that 
the quantity of lead manufactured dur- 
ing the last year amounts to - 

Which exceeds the production of the 
preceding year by - ° ‘ 

That the rents which have accrued du- 
ring the past year amount to - : 

Being an excess over the production of 
the last year, of - - : 

That the whole quantity of leed manufac- 
tured at the mines since their control 
has been transferred tothe War D: - 
pariment, amountsto - : . 

And that the rents which have accrued 
since that period amount to - : 

Of this quantity, 

First. Vhere have been issued to the 
Engineer department, to be used in 
the construction of the fortifications, 

Second. There are due to the United 
States yet to be collected - - 

Third. There are deposited in store at 
the mines - - - - 131,277 

And the remainder, amounting to - 2,882,766 ** 

has been issued at various periods since 1821, from the 


7,941,792 Ibs 
3,659,91 
472,64 


9) 


747 


29 
fore) 


63,845,740 


5,246,839 


« ° 
2,021,7 i2 


211,094 


stores of the mines, for service at the armories, arsenals, | 


and depots. 


Although, from this statement, the utility of the miues | 


to the Government is obvious, yet the retaining posses- 


ston of the lands on which they are situated, is scarcely a | 


secondary consideration, when contrasted with the bene- 
fits to be derived from their permanent set! lement by per- 
sons engaged in the various pursuits of life. As such 
settlement appears to be universally desired by the in- 


habitants of the mineral regions, and as it is confidently | 


believed that the sale of the lands would cause the coun- 
try to be immediately and densely settled by a population 
which would give coufidence and security to the frontier 
settlement, [ would therefore respectfully recommend 
that the earliest measures be taken for the sale of the 
mineral lands, and that the rights of pre-emption be se- 
cured to the present occupants. 
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Should it not, however, be the present policy of the 
Government to dispose of the mineral lands, some further 
legislation, in regard to mining, will be necesssry, as the 
act of the 3d of March, 1807, containing all the authority 
on the subject of lead mines, has no reference to those of 
copper, yet discoveries of copper ore have been recently 
made in the Territory of Michigan, and elsewhere, and 
are now beginning to attract attention. And if it be 
‘thought desirable to ascertain their value, which can alone 
be done by practical operation, a law authorizing the 
mines to be leased will be necessary. 

The lead-mine region has been extended to the west 
bank of the Mississippi, and greatly ealarged by the trea- 
ty of 21s° September, 1832, with the Sac and Fox In- 
dians. The lands ceded by that treaty embrace the mines 
hitherto denominated  Dubuque’s Mines,” which are 
supposed to be rich in min-ral ore, althoogh as yet they 
have been but partially wrought. 

The operations at the national armories, and at the va- 

|rious arsenuls of construction and ceposite, during the 
past year, have been conducted with improved ability and 
| economy, and have been followed by the most satisfactory 
jresults, ‘This may be also said with regard to the busi- 
| ness of collecting the materials and erecting the necessa- 
| ry workshops, sterehunses, and magazines on the sites 
| adopted for the arsenal in Florida, on the Appalachicola, 
|and tor the arsenal ia the Territory of Michigan, near the 
| city of Detroit, which were authorized by the acts of the 
| 5th of April and of the 28th June, 1832. 
Tie former of these arsenuls will occupy a healthful 
| eminence on the left bank of the Appalachiccla, near the 
| junction of the Flint and Chattahoochie, and at the dis- 
| tance of about sixty-five miles from the mouth of the Ap- 
| palachicola. It will have all the advantages of steamboat 
| navigation to the seacoast, and all the facilities of trans- 
| portation presented by the great mail route passing the 
site of the arsenal, and traversing the territory from St. 
Augustine to Pensacola, 

The new arsenal in the Territory of Michigan will be 
situated upen a high sandy ridge, on the right bank of 
the river Rouge, and on the great road from the ci'y of 

| Detroit to Chicago. It will be built at the distance of ten 
|miles from Detroit, and at about fitteen miles to that 
| city by the river Rouge, which is navigable to the site 
(of the arsenal during nine months of the year. These 
| two arsenals are principally intended as places of depos- 
jite and repair; but they will be constructed in such a 
manner as to enable their operations to be so extended 
| (whenever any emergency shall require it) as to make 
them also places of con-truction. 

| he arsenal on the river Rouge will be a source for 
|supplying munitions of war to the militia snd military 
| posts of the Noriiwest and Michigan Territories, and to 
| the militia of the northern parts of the States of Illinois, 
ludiana, and Ohio. It is in'tended to replace the old de- 
pot of munitions of war, hitherto inconveniently situated 
in the city of Detroit, and which will be abandoned so 
; s00n as the new arsenal buildings are sufficiently advan- 
ced tu receive the munitions now in depot. 

The superior facilities for the transportation of muni- 
tions of war, which are afforded at ail seasons, from the 
| city of New York to the various important poin's of the 
seacoast—ihe fact that the communication by the North 
river wiih the great arsenal at Watervliet is annually 
closed by ice during four months of the year, joined to 
the abeolute necessity of new buildings, having due re- 
ference in their construction to the new fortifications now 
progressing within the harbor of New York, render it 
necessary t» establish a small depot on Governor’s island, 
from which supplies might be furnished to the South 
when the Nerth river is closed, and which would also be 
adequate to all the exigencies of the service within the 
harbor. 

























The position of the St. Louis arsenal, in the State of 
Missouri, near the city of St. Louis, on the right bank of 
the Mis-issippi, and the advantages of communication af- 
forded by that river and its tributary streams for the sup- 
ply of munitions of war to the States on the Upper and 
Lower Mississippi, render it necessary that this arsenal 
should be one of the largest class, and that it should be 
accommodated with the enlarged means which are pro- 
portioned to its great natural advantages, and suited to 
the accomplishment of all the purposes of construction, 
repair, and deposite. The general arrangemests for its 
completion have been made, and the funds necessary for 
the year 1834 have been asked for in the estimate. 

Of the appropriation ef $100,000 for the armament of 
the new fortifications, which has been annually made 
since the year 1827, the sum of $85,000 hes been all. tred 
to the foundries during each of the two last years for 
the manufacture of cannon and artillery projectiles; while 
the balance ($15,000) of the appropriation during each 
of those years has been assigned for the manufacture of 
gun carriages, mortar beds ard their equipments, for the 
seacoast, and for procuring the necessary supply of tim- 
ber for seasoning, that, in the event of any emergency, 
the operations at the arsenals for the armament of the 
fortresses may be extended without unnecessary delay. 
By this assignment of the appropriation, it will yield, an- 


nually, about one hundred and eighty cannon of the hea. | 


vier calibres, thiity seacoust gun-carriages, with their 
implemerts and equipments, and one hundred sets of 
timber for the same. 

It has been *determined to apply a partial armament of 
one heavy battery to all the new fortifications which may 
be occupied by the army; and in the accomplishment of 
this object, Fort Jackson, commanding the passes of the 
Mississippi to New Orleans, and Forts Wood and Pike, 
controllii.g those to th.t city by Lake Ponchaitrain, have 
been armed each with one battery of twenty-four pound- 
ers; the sume having been also effected with regard to 
Fort Monrce, Virginia, and to Fort Moultrie and Castle 
Pinckney, in the harbor of Charleston, South Carolina. 

The very superior pattern, manufacture, and material 
of these armaments, enable them to fulfila‘l the condi- 
tions of seacoast defence which are required by the con- 
struction of the new fortifications. 

The complete armament and equipment of the corps 
of artillery and infantry have been effected during the 


last and the present year, with small arms and accoutre- | 
° * e ° 1 
ments of the most recent and improved pattern, and of a 


superior quality of material and manufacture. 


cs : . 
it is interred from your letter to this office of the 23d} 
ult., and from the results of the investigations you have | 


directed to be made into the processes and practical ef- 
fec's of the existing system for the settlement of the 
property accounts cf this department, that you are now 


assured of i's inadequacy, and of the u'ter impossibility of | 
its atlaining, without additional legis!ative aid, that vigor | 


ent efficiency which are so necessary to prevent exten 
sive waste and ruin in the vast and incre ising umount cf 


public property which is intrusted to the agents of this | 


department. 


to remedy the serious inconveniences to which your at- 
tention bas been directed. 
It is well known that the high state of perfection which 


bursements, is mainly attrioutable to the beneficial op-r- 
ation of the ** Act concerning the dishursement of pub- 
lic money,” approved 3ist January, 1823, and to that of 
the **Aet to prevent defalcation on the part of the dis. 
bursing agen's of the Government, and for other pur- 
poses,” approved 25:h January, i828. A law, therefore, 
upplicable to the settloment of the property accoun's of 
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the Ordnance department, and similar in its provisions 
to this last, together with the adoption of the regulations 
on this subject, which you have directed to be drawn up 
and submited to the Biard of Ordnance, would remedy 
all defects in the existing system for the settlement of 
the property accounts. 

Ihave the honor to state that the new regulations 
which you directed to be drawn up in this office for the 
government of the Ordnance department, have been 
completed agreeab'y t» your general instructions, after 
diligent investigation of the subject; and, it is hoped, in 
such mauner as to combine all the advantages of experi- 
ence and general knowledge which may be required to 
govern the extensive operations of this department with 
the necessary system, and to impress tiem with the re- 
quisite energy and efficic ney. 

Agrerably to your orders, the proposed regulations 
have been submitted to a board of experienced field offi- 
cers cf the corps of ordnance, the result of whose detib- 
erations, alter having been reviewed in this city, tegether 
with the regulations drawn up in this office, were sub- 
mitted on the Ist instant, for the action of the board of 
ordnance now assembled in this ci‘y, and of which the 
Major general commanding the army is president. 

I have the honor to be, sir, your obe dient servant, 

GEO. BOMFORD, 
Co’onel of Ordnance. 
Hon. Lewis Cass. 


'REPORT OF THE COMMISSARY GENERAL OF 


PURCHASES. 





Commissary GeneRrat’s Orrice, 
Philadelphia, October 10, 1833. 


Sir: In obedience to your instructions, dated on the 
26th of April and 27th of September, 1833, I have pre- 
pared and have now the honor of enclosing my moneyed 
estimates for 1834, marked A and B, as follows, viz. 
A. For clothing, camp equipage, &c. for one year, end- 





ing 3lst Octuter, 1835, ae e $280,748 O1 
B. For the expenses of tlle Comm ssary 
General’s office, for the year 1834, - 7,050 00 
Total, 


- $287,798 O1 

1 likewise enclose six statements No. 1 to 6, prepared 
by order of the War Department, as follows, viz. 

No. 1. Of moneys drawn from the appropriation for the 
Purchasing department (tor 1853) during the three first 
quarters of 1833; 

Ne. 2. Of moneys received and dishur-ed during the 
three first quarters of 1853, on account of the Purchasing 
department; 

No. 3. Ot moneys received and disbursed during the 
three first quarters of 1833, on account of turnishing the 
regiment of United States dragoons with clothing, equip- 
ments, &c; 

No. 4. Comparative statement of the cost of clothing, 


| &c. for the United States army during the years 18352, 
i have now the honor to submit, agreeably to your or- | 
ders of the 23d ult., such views as may have a tendency | 


1833, and 1834; 

No. 5. Statement of the cost cf cluthing for the United 
States army during the year 1834; aad, 

No. 6. List of persons employed in the Purchasing de- 


| partinent during the year 1833, showing the amount of 
has been attained in the settlement of a'l accounts of dis- | 


compensation allowed to each, and the state or country 
in which he was born. 

I have not deemed it safe to make any deduc'ion from 
the moneyed estimate for supplies of clothing, &c. that 
may remain on hand after the issues for this year have 
been made, not knowing to what extent orders may have 
to be drawn on the supplies in store and to be in store 





prev ous to the termination of the year. 
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The orders for the récruiting service, in addition to the 
full supplies for the respective regiments, having greatly 
increased the issues beyond the amount anticipated, 
leaves a doubt on my mind as to the propriety or safety 
of making any deduction. 

A difference between the cost of some articles of 
clothing (particularly coats) will be observed in favor of 
the provision for 1834. The alteration of the uniforms 
obliged me to pay a high price for those to be provided 
for 1833. The time and experience afforded by the pe- 
riod of one year, has enabled me to reduce the cost of the 
coats from 62 cents to 70 cents each. 

If any further information is necessary in relation to 
statement No. 6, I beg leave to refer you to my com- 
munications to General Wool and to Major Garland, dated 
April 9 and 12, 1833. 

I have the honor to be, sir, with high respect, your 
most obedient servant, 

C. IRVINE, 
Commissary General of Purchases. 
Hon, Lewis Cass, Secretary of War. 


REPORT FROM THE CLOTHING BUREAU. 
Croramne Bureau, 

Washington, December 2, 1833. 
S1n: I have the honor to report, that the clothing fur- 
nished the army for the year commencing on the Ist No- 
vember, 1833, is of greatly superior quality to any which 
has heretofore been issued, and that the cost has not ma- 
terially varied, In 1830, the cost of a soldier’s clothing, 
per year, was $31 29; in 1832, $50 55; and in 1834, it 

will be $30 93, 


1 am informed by the Commissary Generai of Purchases, | 


that, owing to arise in woollens, and the large quantity 


required to be provided, in consequence of a change of | 


uniform, the effect has been, not only to keep up the 
price of clothing, but to prevent a portion of the troops 
from receiving an adequate supply as early in the season 
as has been customary. 


It is proper to remark that the new uniform has given | 
general satisfaction, both as to style and convenience, so | 


far as information has been received at this bureau from 
the military posts. 
Very respectfully, 
I have the honor to be, 
Your obedient servant, 
JOHN GARLAND, 
Hon, Lewis Cass, Major U.S. Army. 
Secretary of War. 
REPORT OF THE COMMISSIONER OF INDIAN 
AFFAIRS. 


DePaRTMENT oF Wan, 
Office Indian Affairs, November 28, 1833. 
Sin: Your order of the 30th of August last called on 
me to furnish an estimate of the current expenses for the 


Indian department for the ensuing year, which I had the | 
honor shortly afterwards of submitting, and of which the | 


paper marked A, herewith transmitted, is duplicate. The 
amount of these expenses, as will be seen on reference, 
is therein stated at one hundred and fifty-one thousand 
eight hundred dollar-, ($151,800. ) 

In pursuance of the tenor of that order, further state- 


the Indian department, under the superintendence of this 
office, are now submitted, in which I have endeavored to 
incorporate every necessary explanation for their clear 
understanding. 


| good. 
The amount drawn from the Treasury, and remitted | 
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tion in the Indian department, is succinctly stated in the 
paper marked B, so far as relates to the three first quar- 
ters of the year 1833; as is also the amount for which ac. 
counts have been rendered for the same period, under 
each head respectively, and the several balances that are 
still to be accounted for, according to the books of this 
office. The aggregate of remittances for disbursement 
is therein shown to be $1,765,671 99; of which sum 
accounts have been rendered, as will be seen, for 
$1,241,710 08; leaving to be accounted for the amount 
of $523,961 91. 

This balance is in the hands of distant agents, intrusted 
with the payment of Indian annuities, and specified ob- 
jects of a miscellaneous character. It is fairly presumable 
that the non-reception of their accounts in season to be 
imbodied in this report, may be attributed to the incom- 
pleteness of their disbursements, and their very remote 
points of residence—causes sufficient to occasion delay 
without obnoxiousness to censure. 

Paper C imparts the information required by the order 
of the department, touching the schools established in the 


| Indian country, deriving aid from the annual appropria- 


tion of ten thousand dollars ($10,000) for the cultivation 
of the Indians. To this is appended the substance of the 
latest reports reccived at this office from the different so. 
cieties and institutions; as also a statement of the measures 
contemplated in the future management of the above fund, 
and an account of the disposition which has been made of 
the educatiun funds, provided for in treaties with several 
of the tribes. ‘The number of Indian children taught at 
the schools embraced in this report is eighteen hundred 
and thirty-five. This is exclusive of one hundred and 
thirteen (113) Indian scholars at the Choctaw academy in 
Kentucky, the expense of whose education is derived 
| from funds set apart by the Indians themselves, under 
| treaty stipulations for this specific object. Highly credit- 
able mention, at different times, has hitherto been made 
of this institution, which, in continuing its usefulness, 
maintains the reputation it had acquired, and warrants the 
| belief that the provision for its support could not have 
| been more advantageously appropriated. 

In a communication from one of the Indian pupils at 
that academy, it was noted that some of the lads possess- 
ed a mechanical turn, and the suggestion was made that, 
|in addition to the usual branches taught at the school, 
| instruction should be given to such as desired it in those 
| handicrafts most required among the Indian tribes. The 
| very respectable superintendent of the academy strongly 
| 





recommended the measure, and the department, coin- 
ciding in the view of benefit derivable therefrom, appro- 
| priated five hundred dollars ($500) for the erection of 
| suitable buildings and the procurement of necessary tools. 
| This is, perhaps, the best step that could be taken to dis- 
| pel the common prejudice of Indians against education, 
| the process of which, being intellectual, is not within the 
| purview of their benighted minds; but when boys, thus 
instructed, return to their respective homes, their being 
serviceable will not only give them consideration, but the 
tuition under which they are enabled to become so will 
probably come in for its due share of homage and regard. 
If it were possible to ground the Indians well in the me- 
chanical arts, an immediate and radical change would be 
made in the habits and character of the race, and civili- 
zation would achieve a victory as signal and complete as 
philanthropy could rejoice at or desire. An extract from 


t | the quarterly report of the inspectors of the academy is 
ments.in detail of the various and important concerns of | 


herewith communicated. 

Meantime, improvement, to be effectual, must be grad- 
ual. The liberality of the Government in es'ablishing 
and maintaining Indian schools is productive of much 
Many benevolent societies have also poured in 





their contributions, to open wider the doors of knowl- 


for disbursement, under the several heads of appropria- | edge, and promote the cultivation of the mind. There 
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is, in consequence, a perceivable excitement towards 
learning among the young that has not hitherto manifest- 
ed itself, and which may be the harbinger of a brighter 
intellectual day, the precursor of transformation from the 
savage to the social state. And when the generous pol- 
icy of the Government, now in the course of operation, 
shall have effected the concentration of all the Indian 
tribes west of the Mississippi, the contemplated establish- 
ment of district schools in their own country will bring 
home to their doors the advantages of tuition, and, by dit- 


The provisional treaty, communicated to the Senate at 
its last session, concluded by Colonel Gadsden with the 
Seminole Indians, will be obligatory on its ratification by 
that body. The deputation of their chiefs which went to 
Arkansas to examine their destined country, has returned, 
and reported favorably upon it for their future residence. 
The want of an appropriation to defray the expense pree 
vented the removal of most, if not all of them, during the 
present season. The treaty made by commissioners on 
the part of the United States with the delegation on be- 













fusing the benefits of education, will be an assured mean | half of the Seminole nation, and designating the land in- 
of accelerating their propress in the attainment of the | tended for their occupancy, is herewith communicated. 
blessings of civilized life. | In the progressive execution of the late Creek treaty, 
In accordance with the policy of the Government, | an unfortunate circumstance took place, which has occa- 
above adverted to, measures have been taken for the due | sioned considerable excitement in the State of Alabama. 
execution of the treaties concluded with the Shawnees | By a provision of that treaty, all intruders were to be re- 
and Delawares, late of Cape Girardeau; with the Kaskas- | moved from the ceded land until the country was sur- 
kias and Peorias, the Kickapvos, the Piankeshaws, and | veyed and the stipulated selections were made. This 
Weas, and with the Winnebagoes; all of which were rati- | has not yet been done, and in the interim repeated com. 
fied at the last session of Congress; and those. tribes, ex- plaints of gross injustice and cruel treatment towards the 
cepting a portion of the Winnebagoes, are now located | Creeks were received by the department. It was repre- 
on the lands set apart for their permanent residence. sented that, in many instances, they were driven from the 
The treaty concluded with the Chickasaw nation, also | lands they had cultivated, that they were unmercifully 
ratified at the last session of Congress, has been put in| beaten, that their dwellings were burnt, and that they 
the course of execution, and an exploring party, con-| were compelled to flee to the woods for safety. Under 
ducted by their agent, Colonel Reynolds, bas gone to the | these circumstances of provocation and outrage, the per- 
West for the purpose of procuring land for the future ac- | secuted Indians applied to the Government for that pro- 















commodation of their tribe. 

Measures have also been set on foot for the execution 
of the several treaties made with the Pottawatamies, with 
the Ottawas of the Maumee, with the confederated tribes 
of the Sac and Fox Indians, and with the united nation of | 
the Seneca and Shawnee Indians, which were ratified 
at the last session of Congress. 

Suitable steps have likewise been taken to carry into ef- | 
ect the treaty concluded with the Menomoneis, to which | 
the New York Indians were also parties, and ratified at | 
the last session of Congress. A delegation has been de- | 
spatched to examine the country designated for the resi- | 
dence of the latter, and, on their report, a final decision | 
may be expected, to remove either to Green Bay, or west | 
of the Mississippi. Their emigration to the West may | 
possibly be induced by the cordial invitation of those of 
their nation, already settled in that region, to join them, | 
and by their favorable representation of the fertility of 
the soil and delighttulness of the climate. 

The Cherookees continue, in the midst of increasing | 
embarrassments, to evince the same pertinaciousness on 
the subject of removal that has hitherto marked their | 
councils, and warred with their best interests. An unfa- | 
vorable influence on this question is exercised by some | 
of the chiefs, with no very laudable motives, maintained 
by the rigorous discipline which their despotic structure | 
of internal government authorizes. Notwithstanding this, 
it is understood that the spirit of emigration is active | 
among the great body of the nation, under the proffers| 
made to them for exchange of residence; and the beliet | 
is entertained that at least fifteen hundred will emigrate | 
in the ensuing spring, toseek better f rtunes in more fer- | 
tile domains, and under auspices favorable to their pros-| 
perity and increase. 

Recent communications from the agent of the remain. | 
ing band of Wyandots in Ohio, furnish good reason to con- | 
clude that their emigration will soon take place. They | 
have lately been invited, in most cordial terms, by their | 
brothers in the West to join them, with sucha descrip. | 
tion of the climate and country as to have produced a| 


| tection guarantied to them by the treaty. 


Instructions 
were accordingly issued to the marshal of the southern 
district of Alabama, couched in conciliating language, to 
expel the intruders, after giving them reasonable notice 
to leave the ceded land, and su to execute the order as to 


| occasion them the least possible loss and inconvenience. 
| They had put themselves in the wrong, and it devolved 


upon the Government to right the injured party. In the 
discharge of that duty by the marshal, an intruder, named 
Owen, lost his life by resisting the law of the land. It has 
been officially represented to the department that, previ- 
ously to the catastrophe, on his evincing a determination 
not to yield to authority, he had been expostulated with, 
and cautioned to forbear resistance; also, that he was 
armed, ard, while in the act of firing at one of the mea 
on duty, was shot in that hostile position. The occur- 
rence, however much to be deplored, seems, from the 
above representation, to have been avoidable only at the 
extreme peril of life; and that to the reckless rashness of 
the individual can alone be imputed the unhappy result of 
his original trespass. 

Under an act of the last session of Congress, to enable 
the President to extinguish the Indian title to land within 
the States of Indiana and Illinois, and the Territory of 
Michigan, commissioners were appointed, and a treaty 
has been concluded with the united nation of Chippewa, 
Ottowa, and Pottawatamie Indians, by which they have 
relinquished to the United States all their ‘and within the 
said States, and all that was held or claimed by them jointly 
in the said Territory. The treaty comes particularly com- 
mended in the fact of total cession without any reserva- 
tion, thereby insuring the prompt emigration of the In- 
dians, and serving as a prevention of unjust speculation 
in their lands. 

The commissioners appointed by the act of July 14, 
1832, to adjust difficulties in the location of the land of 
the emigrating Indians, and for other purposes, have hap- 
pily succeeded in concluding a treaty with the Creeks an@ 
Cherokees, whereby the boundaries of the lands of the 
two nations have been definitively and permanently éetab- 


great change of sentiment, and a strong inclination to be| lished, and a long-existing controversy has been termi- 


reunited to their tribe. 

Colonel James Gadsden has succeeded in making treaties 
with the two remaining bands of the Appalachicola Indians, 
and, upon their removal, Florida will cease to possess an 
Indian population. The treaties are herewith submitted. 
Vou. X —F 


nated to their mutual satisfaction. The treaty is herewith 
communicated. They have also concluded a treaty with the 
Quapaws, and assigned them land west of the Mississippi, 
to induce tlieir removal from the Territory of Arkansas. 
The treaty has not yet been received at the department. 
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The commissioners represent the Indians west of the 
Mississippi to be advantageously situated, and progress- 
ing towards civilization with a steady pace. It is grateful 
to notice that treir condition is ameliorated under the 
policy of removal, and that brighter prospects are open- 
ing to the remnents of nations that once spread over the 
face of this vast continent. It is communicated from the 
same authentic source, that, protected by the strong arm 
of the Government, and dwelling on lands distinctly and 
permanently established as their own, enjoying a delight- 
ful climate and a fertile soil, they turn their attention to 
the cultivation of the earth, and abandon the chase for the 
surer supply of domestic animals. The transition from a | 
savage to a civilized condition cannot be expected to be in- 
stantaneous, and we therefore hail with satisfaction the first 
indications that denote a willingness to throw off habits pe- 
culiar to the forest, and betake to the kindlier occupations 
of civilized life. The proneness of the Indian to the exces- 
sive use of ardent sprits,with the too great facility of indulg- 
ing that fatal propensity, through the cupidity of our own 
citizens, not only impedes the prozress of civilization, but 
tends inevitably to the degradation, misery, and extinction 
of the aboriginal race. Indeed, the substantial benefits of 
our policy towards the Indian tribes so essentially depend 
upon the entire exclusion of the means of intemperance 
from their country, as to warrant the belief that Congress | 
will bestow upon the subject all the interest which its im- | 
portance is calculated to create. Under that persuasion, 
a circular was addressed, in May last, to the superintend- | 
ents and agents of Government, to obtain and transmit to | 
the department all the information requisite forthe amend.- | 
ment of the law to prevent the introduction of ardent 
spirits into the Indian country, and for the adoption of 
means best calculated to insure its enforcement. The sub- 
stance of the information, thus acquired, is imbodied in 
the paper marked D, and may tend to throw light upon 
the path of legislation, and lead to the enactment of a law 
that will meet the exigencies of the case, and check an | 
evil of fearful magnitude to the welfare of the Indians, 
both in a moral and physical view. 

The regulations of internal government among the In- 
dian tribes continue nearly the same as they prevailed | 
before the European discovery and settlement of this 
country. This primitive sway, having reference toa sate | 
of society and an order of things wholly different from 
what is contempleted and advocated by our policy, might | 
undergo modifications material to its success, and gre atly | 
to their advantage. But especially does it appear des: ra- | 
ble that something, however simple, in the shape of a| 
code of laws, suited to their wants, and adapted to the 
firt dawnings of the social compact amongst them, should | 
be devised and submitted for their adoption, to obviate the | 
inconveniences and secure the benefits incident thereto, 
in the relations that are springing up under the fostering | 
care of the Government. Such a cement is required for | 
the cohesion of parts that possess no very strong internal | 
principles of amalgamation; and, without it, the frame of | 
society has always been found to be unstable, and void of | 
that intelligence under which its capacities are brought | 
into beneficial action, and made subservient to individual | 
a general welfare. 





Few hostilities have been committed during the past | 
year among the Indian tribes. Tendency to civilization, | 
and the presence of a military force among them, have, 
if a great degree, repressed their spirit for violence and | 
rapine. A confident hope may be indulged in the propi- | 
tious issue of the policy instituted by Government for their 
protection and preservation; and phi ilanthropy may yet | 
exult in the attainment of its noble aim—the enjoyment of | 
the blessings and the practice of the virtues of civilized | 
life by the congregated Indians of Arkansas. 

All which is respectfully submitted. E. HERRING. 
To his Excellency Lewis Cass, Secretary of War. 


| Estimated balance, January 1, 1854, 


| dians, whom he bas instructec 
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[Tables A, B, and C, referred to, are appropriations 
for current expenses, education, &c.] 


CIVILIZATION FUND. 


Balance to the credit of this fund, January 
1, 1833, 
Add appropriation for 1833, 


$7,209 16 
10,000 00 


17,209 16 


Deduct amount of drafts prior to Septem- 
ber 30, 


7,302 94 
Balance, September 30, 1833, 9,906 22 
Deduct amount paid since Sep- 

tember 30, 
Amount of allowances for the 


4th quarter 


1,572 50—— 3,145 00 


_$6,76 761. 22 


The annexed tables show the manner in which this 
fund bas been distributed, and the disposition of the sums 
appropriated by treaties to purposes of education. 

The American Board of Foreign Missions have recent- 
ly completed their establishments among the Cherokees 
of Arkansas. By the fifth article of the treaty of May 6, 


| 1828, the United States agreed to pay to this society the 


amount expended by them in the Cherokee country 
east of the Mississippi, with the understanding that it 
should be employed in the erection of other buildings, 
and in improvements within the tract then assigned to 
this tribe. In fulfilment of this stipulation, 11,615 dollars 
have been paid to the society, and they have expended 
14,128 dollars, considerably more than that sum, at their 
three stations, Dwight, Fairfield, and the forks of the Illi- 
nois. The buildings and improvements at Fairfield, val- 
ued at 1,628 dollars, have been purchased by the Chero- 
kees, to be occupied by them for a school, under their 
own direction, and at their expense. At Dwight the so- 


| ciety has erected a dwelling-house for the native girls and 


their teachers, a schovu)-house for the female, and a sepa- 
rate one for the male scholars, and a third for infants. 


| Very beneficial results may be anticipated from efforts so 


marked by a spirit of liberal enterprise and comprehen- 


| sive benevolence. 


The school, supported by the Methodist society at Up- 
| per Sandusky, in Ohio, has been in operation about twelve 
years. ‘The school-house isa neat building, and suffi- 
| ciently large to contain from fifiy tosixty pupils. Of the 
| number instructed last year, all, with few exceptions, 
have been boarded and clothed by the society. Many 
of them are small, and are learning the alphabet; the 


larger scholars have made some proficiency in writing, 


grammar, and arithmetic. 

In the report made the last year apon this subject, it 
was stated that the Baptist General Convention had aban- 
doned their establishment at Tinsavattee, in Georgia, in 
| consequence of the removal of the Cherokees who re- 
sided there. They have since completed the erection of 
all the necessary buildings, and the school is represen'ed 


| to be in a flourishing condition. 


The Rev. Mr. Simmerwell, whe was stationed at the 
Carey mission, upon the St. Joseph, in Michigan Terri- 
tory, **is now in the act of removing to the country be- 
| yond the Mississippi, in company with many of the In- 
1,” with the intention of ree 
| commencing his labors, upon his arrival and settlement 
there. In connexion wiih the mission at Thomas, on 
Grand river, in the same Territory, a school has been main- 
tained at an Indian village about one mile distant. The 
buildings at the new establishment of this convention, 


|among the Creeks west of the Mississippi, have been 
' finished within the present year, and the children are con- 





Tees oll 
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stant in their attendance, and interested in their studies. 
‘The school commenced among the Shawnees the last 
year, is now in successful operation. The requisite 
buildings have been erected at considerable expense. 
The scholars are young, and are acquiring the first rudi- 
ments oj learning. A mis-ionary, employed by the Bap- 
tist Convention, having resided among the Delawares, 
and gained some knowledge of their language, the board 
have appropriated a small sum to the erection of a dwell- 
ing-house, in which he may receive and instruct children. 

From occasional experiments, goods results from this 
undertaking are confidently expected. A similar enter- 
prise has also been commenced by the board among the 
O:toes and Missourias. 

In addition to the expenditures for the support of these 
several establis)ments, amounting to 11,142 dollars, the | 
sum of 950 dollars has been invested by this convention | 
in a printing press, types, paper, &c ‘‘ which are now 
on their way tothe Indian country in the West, to be} 
employed in providing elementary books for the na-| 
tives.” “ 

The Methodist Episcopal Church has instituted mis- 
sions among Shawnees, Delawares, and Peorias, with its| 
own resources, unaided by the Government. For the} 
Shawrees they have erected a dwelling-house and a | 
school-roo:n, and cultivated thirty-eight acres of ground. | 
The Indian agent, Major Cummins, in his report upon the | 
condition of this scliool, says, ‘fa large portion of the) 
scholars read in the Testament and Bible, write large and | 
small hand, and some of them are stu 'ying arithmetic.” 
This school was first opened in May, 1831, but has been | 
twice suspended, in consequence of the Indians desert- | 
ing their village for fear of the small-pox, which was pre- 
vailing among the other bands, In addition to this, a} 
considerable part of the Indians have recently moved | 
here, and settled in the woods, and they consequently | 


j 





have often to keep their children at home to help them 


to work. These circumstances (adds Mr. Johnson, the | 
superintendent) have very much interrupted their pro- | 
gress in learning; but we hope the period is not far dis. 
tant when we shall be able to secure a regular attend- | 
ance. ‘* The school for the Delawares was opened in 

1832; the buildings area dwelling-house and schoo!-house. 

The number of scholars is increasing, and they attend 

more regularly than formerly. For the Peorias a school 

was commenced in June las’, and it is now attended by 

twenty pupils. It is the object of the managers of these 

three establ shments to instruct all the children in read- 

ing, writing, and grammar, and in the practical rales of 

arithmetic, especially the boys; to give to the males, both 

young and old, a knowledge of every thing necessary 

**to enable them to obtain a comfortable support by the 

cultivation of the soil with their own hands; and to teach 

the women of all ages to manufacture, cut and make all 

kinds of plain clothing, and also to become decent and 

virtuous housekeepers.” 

A gratifying report has been received from the Right 
Rev. Bishop Fenwick, of Boston, of the condition of the 
Catholic schools in Maine. Que was established at Indian 
Old Town about six years since, and until the present 
season the Rev. James Conway, employed asa teacher, 
** derived his maintenance from the scanty contributions 
of the Indians themselves, and in retura applied himself 
to the education of their children during the week, in 
addition to his ministerial duties on the Sunday.” In this 
sciiool there are two classes of boys and girls. Those of 
the first class are learning to read, write, and cipher; and 
those of the second, to spell. Two clergymen have been 
stationed at Passamaquoddy, in charge of the school re- 
linquished by the Rev. Mr. Keilogg. ‘hese teachers | 
receive no other compensa ion than one hundred dollars | 
each, allowed from the civilization fund. Fifty-eight | 
schulars have been collected the present year, ‘This is 


| the department. 
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termed a gratifying report, because it evinces prompt and 
successful efforts, made under discouraging circumstances, 
and characterized by singular self-denial, zeal, and benev- 
olence. 

The Western Foreign Missionary Society has adopted 
measures within the last year, preparatory to the estab- 
lishment of schools among the Indian tribes west of the 
Mississippi. The Rev. Mr. Smith has visited that region, 
and, upon his recommendation, the society proposes to 
commence its operations among the Ioways and Weas. 
The interviews which Mr. Smith had with these tribes, 
especially the former, induce the belief that this under- 
taking will be well received by them, and be productive 
of great benefits. It is intended to make a beginning this 
year, and to employ eight persons as missionaries and 
teachers. 

From the Choctaw academy, in Kentucky, the reports 
are of a satisfactory character, and they are vouched for, 
not only by the known excellent reputation of the super- 
intendents, but by the board of inspectors appointed by 
Appended to this paper is an extract 
of the last communication, which is of peculiar interest, 
as it shows the commencement of liberal and extensive 
exertions to give to the pupils a knowledge of the me- 
chanic arts. This extract is accompanied by another from 
the letter of the attending physician, which contains ac- 
curate information of the progress and effects of the chol- 
era at this institution, and furnishes evidence of the ex- 
istence of severe distress, encountered by great moral 


| energy and benevolence. Prior to the appearance of this 


disease, the number of pupils was one hundred and 
twenty-nine. The places of those who died, and of those 
who have returned to their tribes, their course of instruc- 
tion being completed, will be filled by new selections. 
The removal of the Choctaws to the country assigned 
to them west of the Mississippi river, having been ef- 
fected, the investment of the large portion of their an- 
nuities which the chiefs have devoted to the purposes of 
education, has engaged the attention of the department 


| and of the tribe, aided by the suggestions of the agent 


for the Choctaws, Major F. W. Armstrong, who has ap- 
plied the energies of an active and disciplined mind to 
their improvement. A plan has been devised, which has 
received the cordial approval of the chiefs. With the 
sum of 6,000 dollars, appropriated for twenty years, by 
the treaty of 1816, twelve school-houses are to be built, 
the necessary books purchased, and the teachers paid, 
the present year. The buildings are to be plain, sub- 
stantial log structures, and the teachers married men, 
steady, sober, industrious, and religious, who will take 
their families with them, and who will devote themselves 
to their calling. Reading, writing, English grammar, and 
arithmetic are to be taught to the youths of both sexes, 
The boys are to be instructed also in the usual arts of hus- 
bandry, and the girls in spinning, weaving, and house- 
wifery. With the appropriation of 12,500 dollars, under 
the treaty of 1830, it is contemplated to establish three 
schools of ahigher order. The approval of this plan and 
a zealous co-operation in executing it, were to be expect. 
ed from the chiefs of a tribe which has manifested an 
earnest solicitude for improvement, from the earliest pe- 
riod of their intercourse with the whites. It is a fact 
worthy of record, that in 1801 the chiefs of the Choctaws 
requested to be furnished with agricultural implements, 
to have a blacksmith settled among them, and women 
employed to teach their half-breed females to spin and 
weave. One chief asked for cotton cards, because his 
people already made cloth; and another complained thata 
cotton gin, which he applied for the year before, had not 
been sent to him. 

It will be gratifying to the Baptist Convention, by 
which he is employed, and to the frierds of the Indians, 
to know that Mr Wilson, who has been teaching the 
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Choctaws more than four months, has acquired the confi- 
dence and esteem of the chiefs and common people, and 
of the officers of the Government. 

From the report of the Indian agent at Green Bay, it 
appears that there are one hundred and ten schelars at 
the Protestant Episcopal establishment at that place. 
These are instructed in the alphabet, spelling, reading, 
writing, arithmetic, and geography. It is contemplated 
to set apart a portion of each week, to give to the boys a 
knowledge of farming and the mechanic arts, and to the 
girls, of housewifery. The young men on leaving the 
school, are employed as clerks in stores, or in the Indian 
trade. If they were acquainted with some branch of 
mechanism, they could obtain a more permanent and 
respectable support. The proficiency, health, good 
order, and cleanliness of the children are highly com- 
mended. Mr. Schoolcraft, whois charged with the joint 
agencies of Mackinac, and the Sault Ste. Marie, repre- | 
sents the number of children at the mission of the Amer- | 
ican Board at the former place to be eighty-six, including | 
day scholars. Besides the instruction in the usual branch- | 
es, some of the boys have been taught to keep books, 
and all the girls have been taught in domestic economy. 
Since the institution of this school in 1823, 191 children | 
have been received; eight have learned mechanical 
trades, thirteen have engaged as clerks in the Indian | 
trade; one as interpreter in the Indian department; 
“*none hare returned to the forest as hunters;’’ ** tenty- 
eight have given evidences of piety.” At the Baptist | 
mission at the Sault Ste. Marie, only eleven children are 
now educated from the treaty funds of the Chippewas. 
As few of them are articled to the society, they leave at | 
their own pleasure, or are withdrawn by their parents. 
The schools commenced by the American Board at La- 
pointe, near the head of Lake Superior, contained, in 
1832, twenty-five pupils. Branches from it are to be es- 
tablished at three other distant parts of the Chippewa | 
country. 

The Metholist Convention, with the consent of the | 
Indians, propose to begin a settlement at the Little Rap- | 
ids of the St. Mary, at which children will be ins'ructed | 
in the manual arts, and in letters. 

At Maumee, Ohio, there is a school for the Ottawas, at | 
which the subagent states that thirty-one children are ed- 
ucated in the various branches, from the alphabet to 
arithmetic and geograby; most of those who bave left this 
institution have become farmers; one is teaching school | 
among the Wyandots. 

It will be perceived, by an inspection of the table pre- 
fixed to this report, that returns have been made from 
but very few of the schools established among the sever- 
al Indian tribes. The regulations of the department re- 
quire that these returns shall be prepared immediately | 
after the expiration of the third quarter of the year, and | 
transmited without delay. All the sucieties have been 
apprized of thisrule. The repeated disregard of it has | 
obliged the department to determine that, in future, the 
allowance for ene quarter shall be withheld from those | 
associations from which the returns are not received with- | 
in the prescribed time, unless a satisfactory explanation | 
of the failure shall be made. There is no reason to sup- | 
pose that the condition of any of these schools has been 
materially changed during the year, with the exception 
of that established by the United Brethren among the | 
Cherokees of Georgia. This has been discontinued, in | 
consequence of the right of property in the soil having | 
passed into other hands. 

At the date of the last official communication upon this 
subject, it was hoped that the commissioners appointed | 
to act west of the Missisippi would have devised a system 
for the advantageous expenditure of the school funds of | 
the tribe inthat region. But the pressure of other duties | 
has prevented their doing this. It is not practicable, | 
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therefore, at present, to submit any general plan for the 
object. Recent information, however, has shown the 
propriety of adopting some regulations in addition to 
those detailed in the last report. 

At many of the schools, the children are nearly all 
very young, and are engaged in acquiring the simplest 
elements of knowledge. Others enter the school at a 
more advanced age. If the former remain until they 
have grown up, and the latter until they have learned 
enough to fit them for the ordinary occupatiens of life, 
they go forth into the world without pecuniary means, 
and without counsel, to gain a subsistence for themselves. 
In many instances the enterprise proves difficult, and the 
difficulty is disheartening. The effort to succeed is 
abandoned, and a return to the dwellings an! habits of 
their kindred is the natural consequence. To prevent, 
if possible, the so frequent occurrence of these evils, it is 
considered expedient to expend a portion of the civiliza- 
tion fund in furnishing to those youths who may evince 
a capacity to acquire and take care of property, and a 
willingness to be usefully employed, some aid in the 
pursuits they may choose—in agriculture, in the me- 


| chanic arts, or in the further prosecution of their studies. 


That the ability and the disposition to become valuable 
members of society can be found among these children of 
Indians, convincing evidence has recently been received. 
To two of the pupils at the Choctaw academy, one a 
Pottawatamie of Indiana, and the other a Choctaw, the 
department has made an allowance, within the last year, 
to enable the first to attend a course of lectures upon 


| law, and the second to acquire a knowledge of medicine. 


The names of these young men are J. N. Bourssee and 
William Trahem, jr. They are both pursuing their 
It is not to be expected that many 


But a large proportion of the youths, whose minds have 
received an impulse in the schools, might doubtless be- 


| come respectable and useful, as farmers or mechanics, if 


supplied, upon their depariure from the care cf their 
teachers, with means to make a beginning, and judicious 
advice to guide them to a right use of those means. 
Upon the suggestion of a gentleman, whose long and 
intimate acquaintance with the Indian tribes, and sound 


| judgment, claim for his opinions and representations 


great confidence, it is deemed necessary to require of the 


| teachers, and all other persons employed at the mission- 


ary stations, and in the schools, an entire abstinence from 


| all interference in the management of the political con- 


cerns of the Indians. 

To render the benevolent institutions established in 
the Indian country productive of permanent benefit to 
the tribes, and of useful information to the Government 
and our citizens, the teachers will also be expected to 
These reports will state 


of Jand cultivated by them, the quantity of grain raised, 


| the quantity of stock, the increase or decrease of popula- 


tion, and every particular of this uature which will be 
useful. 

In conformity with a system of supervision, provided 
for in the treaty concluded with the Wionebagoes, in 


| 1832, so far us circumstances will permit, the agents for 


the tribes among whom schools are maintainec', have 
been instructed to visit them at least once in each year, 
and to transmit detailed reports, showing the condition of 
the buildings and premises, the studies and improvement 
of the pupils, and embracing their opinions of the capaci- 
ty of the children for usefulness, and of the manner ia 
which they should be employed after their course of in- 
struction shall be completed. 

One good result, anticipated from this regulation, is, 
that this attention to one object of common interest will 
induce a general co-operation between the agents of the 
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Government and the agents of the benevolent associations, 
in promoting the intellectual and moral advancement of 
the Indians. In these visits of inspection the agents will 
be accompanied, whenever it is convenient and practica- 
ble, by officers of the army, or gentlemen of character 
and influence. i 
The information which it is the object of these last | 
enumerated regulations to obtain, will enable the depart. 
ment gradually to introduce new improvements in the 
general system, and accomplish more thoroughly the | 
purposes of the Government, in continuing this annual | 
appropriation for the civilization of the Indians. 
ELBERT HERRING. | 
Orrice Inpran Arrarns November 28, 1833. 


Extracts of areport made by the Superintendent of the | 
Choctaw Academy, dated November 1, 1833. 
“No department in the arrangement of this institution | 
has excited more admiration, than the recent introduction 
of workships, connecting practically urts and sciences 
together.” The improvement of some of the youths, in | 
acquiring a knowledge of some of the mechanic arts, has 
been rapid beyond calculation. About the Ist of Sep-| 
tember last, I had the buildi-gs for the workships so 
nearly completed, that I purchased tools, employed suita- | 
ble workmen, and commenced operations. The wagon 
shop is a large, comfortable frame building, 35 by 21, | 
with seven twelve-light windows, with one large stove, | 
and six work-benches, calculated for eight or ten hands, 
if necessary; in this shop wagons, carts, and stocking 
ploughs will be carried on. ‘The shoe shop is also a neat 
frame building, 21 by 20, and calculated to employ 10 or 
15 hands. In addition, we erected a lumber or store 
room, 21 by 12, to store away shoes, and a convenient | 
cellar under it for iron and leather. The smiths* shops | 
are two log buildings, one 26 by 20, calculated for two 
furnaces and four hands, and the other 18 by 20, with 
one furnace and two hands. ‘The tools are all of the best | 
quality; and although the buildings and tools cost much | 
more than was anticipated, yet | am confident that, for 
the permanent improvement and civilization of these peo- | 
ple, funds were never more profitably expended. ‘It 
requires three shoe and boot makers, three blacksmiths, 
and two wagon makers, to impart the instruction neces- 
sary for each shop.” 


Extracts of the Quarterly Report of the Board of Inspec: | 
tors of the Choctaw Academy, dated November 8, 1833. 
[This communication was not received until this official | 

statement was prepared. It is signed by Messrs. W. B. | 

Stone, J. T. Johnson, J. F. Robinson, S. M. Noel, A. | 

Johnson, A. Brooking, W. Suggett. } 
** We cannot sufficiently express our high approbation | 

of the plan of teaching the boys the mechanic arts, as 

wellas letters. We visited the workshops, and were well | 
pleased with the plan of the buildings, but far more | 
pleased with the astonishing proficiency of the boys in 
the several branches of mechanism. We have never seen 
them surpassed, if equalled. In the blacksmith’s shop, | 
in the shoe and boot makers’ shops, and in the wagon! 
maker’s shop, we saw industry, attention, and ingenuity | 
displayed.” ‘*We are convinced, irom the trial made, 
that the workshops should be extended. 

** We recommend that a tailor’s shop, a cabinet maker’s | 
shop, and such others as the wisdom of Government may | 
direct, should be immediately added to those now in suc- | 
cessful operation.” ‘* We think the superintendent acted 
wisely in expending about double the amount he at first | 
expended, in the mechanical arrangements.” | 


Extracts of the Report of the atiending physician of the 
Choctaw Academy, dated August, 1833. 
** During the eight years” (in which this institution has 


| ity and firmness as in former scenes of danger.” 


| brought on by successive fatigue and watching.” 
| schoul has again resumed its operation with renewed 


| ardent spirits in the Indian territory. 


| kansas Territory. 


existed) *‘such has been the health of the students, and 
the strict attention to the sick, that up to the appearance 
of the cholera only six students died.” ‘* The choiera 
made its first appearance early in June, and ceased about 
the first of July, during which time six Choctaws, two 
Seminoles, and one Muonie died.”? ‘* The Rev. Thomas 
Henderson, (the superintendent, ) and a part of his family, 
were attacked; consequently, the whole burden of min- 
istering to the sick and dying fell on Colonel Johnson, 
aided by his black people, and some cf the Indian youths, 
particularly John Jones, a Pottawatamie, to whom great 
praise is due. It is but justice to Colonel Johnson to say 
that his exertions, during the day and night, to relieve 


| and comfort the sick, demand the warmest gratitude from 


all persons interested in the prosperity of the school. He 
exhibited, throughout this awful crisis, the same intrepid. 


** He 
was himself twice attacked, once seriously, with cholera, 


**The 


vigor; the students have all returned, and for the last two 


| weeks there have been no new cases.” 


The fourth section of the act of Congress of July 9, 
1832, entitled ** An act to provide for the appointment 
of a commissioner of Indian affairs,” provides that “no 


| ardent spirits shall be hereafter introduced, under any 


pretence, into the Indian country.” 
It was supposed that this general prohibition clause, in 


| addition to the restrictions and penalties imposed by the 
| twenty-first section of the act of March 30, 1802, and the 


second section of the act of May 6, 1822, would supply 
adequate means to prevent entirely the sale and use of 


As, however, the 
act of July, 1832, neither pointed out the course of pro- 
ceeding, nor prescribed a penalty, all the provisions upon 


| this subject were submitted to the Attorney General of 
| the United States. The opinion of that officer was clear, 


that, should a case happen under the last-named act, 
which was not embraced by one of the previous laws, the 


| ardent spirits would not be liable to seizure; and the 


remedy would be, libelling the article and indicting the 
offender; and some doubt was entertained by him whether 
either of these measures would be sustained. TVhe nee 
cessitv of further legislation was apparent; and with a 


| view to collect information which might aid the delibera- 
| tion of Congress, the superintendents and agents of In- 


dian affairs were required, in May last, to obtain from the 
district attorneys copies of the acts of the States and Ter- 
ritories upon this subject, with a statement of the manner 
and extent to which they were enforced. They were also 
directed to furnish particular statements of the number 


| of persons engaged in the traffic, of the obstacles to an 


efficient enforcement of the system of entire exclusion, 
and of the views of the Indians themselves; and such sug- 
gestions as their experience and observations might au- 
thorize as to the legal provisions necessary. These requi- 
sitions have not been complied with, to the extent de- 


| sired, and anticipated valuable communications have, 


however, been received from the agents at Green Bay 


! and in Ohio, and from the agents of the Kanzas, Shaw- 


nees, and [elawares, and the Western Cherokees, and 
from the commanding officer at Fort Smith, in the Ar- 
The substance of these communica. 
tions will now be presen‘ed, and copies of all the papers 
herein referred to will be prepared, should Congress re- 
quire them. 

It may be well to observe that the Executive, under 
whose administration the act of 1802 was passed, was of 
opinion “that the authority of the respective Govein- 
ments, in which there is such intercourse between the 
traders and Indians, as to require restrictions on the sale 
of ardent spirits, can establish such rules as may be ne- 
cessary to carry the object of the Government into effect.” 
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In consequence of this communication, which was made 
to Governor Harrison in January, 1804, the territorial 
Legislature have, from time to time, framed enactments 
upon this subject. And, at the present day, the legal 
provisions in the Territory of Michigan are considered by 
the agent at Green Bay to be sufficiently severe. They 
have, however, seldom been enforced, two-thirds of the 
frontier population being either directly or indirectly en- 
gaged in the traffic. Two modes of remedying the ex- 
isting evil are suggested by this officer: 

1st. To give to the Indiansa separate country for the m- 
selves, across the boundary of which neither Indians nor 
whites shall pass. 


24. For the United Sta'tes to take the whole Indian | 


trade under their own management. 


The laws of Ohio prescribe that persons who sell ar- | 


dent spirits to the Indians shall be indicted, and impose 
penalties of fine and imprisonment. The distance of the 
Indian villages from the place at which the court sit, and 
the consequent expense, have prevented any prosecution 
under this law. 

The Kanzas, Delawares, and Shawnees, with the small- 
er tribes of Weas, Piankeshaws, Kaskaskias, and Peor as, 
are supplied with large quantities of spirituous liquors 
from the counties of Clay and Jackson, in Missouri, by 
the French who reside near the mouth of the Kanzis 
river, anc by settlers scattered along the State line. The 
laws of Missouri impose a fine upon these traders, and 
various attempts have been made to enforce them, but an 
instance of conviction under them is not known. The 
fault is not supposed to be in the court or their officers. 


ae 
are 


But the obstacles have ex'sted in the peculiar opinions | 


and views of the communities, many of the members of 
which regard this traffic as fair and lawful, and the legal 
restrictions upon it «s arbitrary and unauthorize The 


} 
Je 


remedy pointed out by the agent for the Shawnees and | 


Delawares, is the establishment of a tribunal in the Indian 


coun'ry, and the preventing both Indians and whites from | 


crossing the boundary line. 

The establishment of a court of the United States in 
the Indian territory, for the trial of persons employed in 
this business, is also recommended by the intelligent agent 
for the Wes ern Cherokees. Among these, the number 
of traders is estimated at one hundred; many of them are 


white persons, who have married Indian women, who | 
consider themselves exempted from obedience to, or en- | 


titled to protection from, the laws of the United States, 
as their interest may dictate; and who, when they are re- 
moved from the Indian country, return, and are sheltered 
by their Indian relatives. There are four points on the 
line between the Arkansas Territory and the Indian lands, 
where large quantities of liquors are so!'d. At Van Bu- 
ren, six or seven miles northeast of Fert Smith, more 
whiskey is repres-nted to be sold to Cherokees than at 
any other point; and there is another establisltiment, forty 
or forty-five miles north of that post, in‘ended to suppls 
the Creeks and worthern Cherokees. ‘The general pro- 
visions inGicated in one of the letters received from this 
quarter, are, requiring the masters of steamboats and 
other crafts to make oath that they have no ardent spirits 
on board; and, if they refuse to do this, searching the 
vessel and cargo, and seizing the article, if found, and all 
other property its owner may have on board, and subject- 
ing him to arrest and imprisonment. The same penalties 
to be imposed upon all persons who sell liquors to the 
Indians. 


From these communicatio:s, it appears that the feel. | 


ings of the several tribes, in relation to this subject, are 
widely different among the Indians attached to the Dela- 
ware agency. Nearly all the principal men are desirous 


that ardent spiri's should be eutirely excluded; and some 
| 


of them have asked why the warriors of their great father 
were not sent to prevent their introduction. Many of the 
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full-blooded Cherokees, who constitute a small minority 
however in the nation, are in favor of an absolute prohi- 
bition; but the mass of the peuple have been taught by 
the half-breeds and whites to regard the restrictions pre- 
scribed by the laws as destructive of their rights as free. 
men. The Choctaws, on the other hand, are now, as they 
were in 1801 and in 1820, almost unanimously opposed to 
| the introduction and sale of ardent spirits in their coun. 
try. *Wecame here sober,” said the chief to the com- 
| missioners of the United States, in 1801; ** we wish to go 
away so; we, therefore, request that the strong drink, 
which we understand our brothers have brought here, 
may not be distributed.” And when the treaty of 1820 
| was concluded with this tribe, it was stipulated in the 
| twelfth article that their agent shouid have full power to 


| 
| 


;seize and confiscate all the whiskey which might be 
| brought into their nation without his permission, or that 
| of the three principal chiefs of the districts. This stipu- 
lation was introduced ‘in order to promote industry and 
sobriety among ali classes of the red people in this na- 
| tion, but particularly the poor.” 
| It is respectfully submitted whether a summary pro- 
| cess, like that here indicated, before a court instituted in 
| the Indian country, whose judgments should be executed 
| by military force, if necessary, with a prohibition to the 
| offenders ever again to enter the Indian territory, under 
the penalty of fine and imprisonment, will not be required 
to check in any degree a traffic which has proved so fatal 
| to the red man, and almost rendered nugatory every pro- 
vision and every effort to improve his condition. 
ELBERT HERRING. 
Orrice Inpran Arrains, Nov'r 28, 1833. 


REPORT OF THE COMMISSIONER OF PENSIONS. 
War DEParTMENT, 
Pen Office, November 27, 1833. 

Sin: I have the honor t) transmit herewith my reports 
respecting the business of this office for the year past. 

Statement A shows the number of pensioners now on 
the rolls, under the acts of March 18, 1818, May 1, 1820, 

and March 1, 1823, and the number of invalid pensioners 
inscribed on the rolls under various acts of Congress, 
and the States or Territories to which they respectively 
belong. 
Statement B shows the number added to the pension 
| rolls, under the acts above alluded to, since the last re- 
port from this office, in 1832. 

Statement C contains the number of deaths since the 
last annual report. 

Statement D shows the number inscribed on the rolls 
under the act of June 7, 1832, from July, 1832, to the 
present time. 

S'atement E exhibits the number of deaths of pension- 

| ers under the act of June 7, 1852. 

Paper marked F furnishes a brief abstract of the num- 
ber who have applied for pensions under the act of June 
7, 1832; the number admitted; the number rejected; and 
the number in transi(lu. 

Siatement G shows the number of pensioners who have 
relinquished their pensions under the act of March 18, 
1818, and have been placed on the rolis under the act of 
June 7, 1832. 

To pay the pensioners under the acts of Merch 18, 
| 1818, May 1, 1820, and March 1, 1823, there have been 
| sent to the pension agents during the year past, 
$774,576 88 
To pay invalid pensioners, 287,134 64 
| To pay pensioners under act of June7, 1832 3,547,170 57 


$4,608,682 OY 


I have the honor to be, very respectfully, 
J. L. EYXWARDS, Commissioner of Pensions. 
| Hon. Lewis Cass, Secretary of War. 
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A.—Number of revolutionary pensioners under the act of Cc. 
18th March, 1818, and invalid pensioners on the rolls 


} pes | Abstract from the several pension agents’ reports, showin 
_of the different States and Territories, October 15, 1833-| the number z pensioners whose deaths have come to theer 


|Revolutiona-| 3 | knowledge, for the year ending 4th September, 1833. 
States and Territories. ry act March|[nvalid pen- | 
| 


| io sae | ener. | : ee Po: | a een 
Agencies. ry act Marchi[nvalids| Remarks. 
18, 1818. 


} 


Maine, . « 857 | 154 
New Hampshire, 671 | 178 
} 


| =< — — 


Massachusetts, 1,524 335 | 
Connecticut, - . 607 131 | Maine, . 
Rhode Island, - - | 138 | 17. | New Hampshire, 
Vermont, ~ 856 | 175 Massachusetts 
New York, - 2,576 | $94 | Connecticut, 
New Jersey, - 360 59 Rhode Island, ; 
Pennsylvania, - 657 | $46 Vermont, . 
Pittsburg sgency, 291 | 99 |New York, - 
Delaware, - 16 17 New Jersey, - 
Maryland, ° 118 218 Pennsylvania, 
Virginia, . 623 | 214 Pittsburg agency, 
North Carolina, 242 | 65 Delaware, - 
South Carolina, 107 22 Maryland, 
Georgia, - 73 | 20 Virginia, : 
Kentucky - 451 | 176 North Carolina, 
East Tennessee, 146 | 48 south Carolina, 
West Tennessee, 129 | 97 | Georgia, 

Ohio, - ° 5§$. | 165 East Tennessee, 
Indiana, : 119 83 West Tennessee, 
Louisiana, - 8 32 Kentucky, - 
Mississippi, - ° | 9 Oho, | Do. 
Michigan Territory, 13 Indiana, 

Illinois, . 26 Louisiana, 
Alabama, . 35 | 
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Mississippi, 
Missouri, : 16 Michigan, 
District of Columbia, 17 Illinois, 
) 11,034 | Missourl, 
—_—_—_—_—___—_—__—— | Alabama, “ . | 

District of Columbia, 
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B.— Number of revolutionary and invalid pensioners edded 
to the rolls since the 3d of November, 1832, under all the 
acts, except June 7, 1832. 

| Revolution. | Invalid. 


arv. noun 


States and Territories. 


War DepantTMent, 
Pension Office, November 25, 1833. 
J. L. EDWARDS, 
Commissioner of Pensions. 


¢ | 
Maine, - - | 
New Hampshire, - 
Massachusetts, - 
Connecticut, - ‘ 
Rhode Island, D 

Vermont - of a , - aoe 

ile York . ; A Statement showing the number of persons that have been 
, ae placed on the pension rolls of the different States and 
New Jersey, - - | Territories, under the act of June 7, 1832. 


em Or bo™ 


> iB 


Pennsylvania, - ‘ ak Taare GN 3 
Delaware - 
Maryland, - Maine, 1,263 | Georgia, 293 
Virginia, - New Hampshire, 1,372 | Kentucky, 1,331 
North Carolina, ‘ Massachusetts, 2,810 | Tennessee, 1,276 
South Carolina, Connecticut, 1,744 | Indiana, 
Georgia, - Rhode Island, 594 | Ohio and Pittsburg, 
Kentucky, ~ Vermont, 1,468 Louisiana, 
Tenne ssee, - ‘ New York, 4,310 Mississippi, 
Uhio and agency New Jersey, 675 | Alabama, 
Indiana, Penns) lvania and Missouri, 
Louisiana, | _ Pittsburg, 1,136 | Lilinois, 
Mississippi, ; Delaware, 4 | Michigan Territory, 
Michigan, i g | Maryland, Arkansas, 
Lilinois | Virgina, Florida, 
Alabama, North Carolina, J District of Columbia, 
Missouri 1 South Carolina, : 

1 


© 








a 
District of Columbia, - 
aehieamionaie sieenipioapentinel | 
pe Tas = 
| War Department, 

| Pension Office, November 27, 1833. _ 
J. L. EDWARDS, Com’r of Pens. 


eee 8 ae a 56 
Wan Department, Fension Office, November 25, 1833. 
J. L. EDWARDS, Commissioner of Pensions. | 
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6. 


A Statement showing the number of persons who have died 
since making application fur pensions, under the act of 


June 7, 1852. 


33 
14 
63 
37 

9 
21 
45 
22 


Maine, 

New Hampshire, 

Massachusetts, 

Connecticut, 

Rhode Island, 

Vermont, 

New York, 

New Jersey, 

Pennsylvania and Pitts- 
burg, 

Delaware, 

Maryland, 

Virginia, 

North Carolina 

South Carolina, 

Georgia, 


Kentucky, 
Tennessee, 
Indiana, 
Ohio and Pittsburg 
agency, 

Louisiana, 
Mississippi, 
Alabama, 

| Missouri, 
Iinvis, 

| Michigan Territory, 

Arkansas, 

Florida, 


9 
od 


1 


1 


3 
7 | 
8 


9 


0 


Wan DeranTMENT, 
Pension Office, November 25, 1833. 


J. L. EDWARDS, Com’r of Pens. 


Statement showing the number of persons who have applied | 
1832; the number | 
of claims admitted; the number rejected, and the number | 


for pensions under the act of June 7, 


in transilu. 


| 


| 


Number of claims presented, 
Number of pensions granted 
Number of returned cases in the of 
fice not examined, 
Number of claims rejected, 
Number of claims suspended, await- | 
ing additional aietual or explana- | 


tion, 
| 
War DEpPanTMENT, 


Number of claims in the ban ds o 
agents or claimants, 
Pension Office, November 27, 1833. 
J i 


23,438 


3500 
1,111 


,e 


351 


4,425 


G. 


A Statement showing the number who have iehasitined | 
their pensions under the act of March 18, 1818, and have | 


been placed on the rolls under the act of June We2 


26 
12 
15 
28 


Maine, 

New Hampshire, 

Massachusetts, 

Connecticut, 

Rhode Island, 

Vermont, 

New York and agencies, 

New Jersey, 

Pennsylvania and agen- 
cy of Pittsburg, 

Delaware, 

Marvland, 

Virginia, 

North Carolina, 


South Carolina, 
Georgia, 
Kentucky, 


Ohio and Pittsburg 
cy; 

Indiana, 

Louisiana, 

Mississippi, 

Michigan, 

Illinois, 

Alabama, 

Missouri, 


9 
~ 
KY 


uo re nn 


or 


- Ore 


Wan DerartTMENT, 
Pension Office, November 25, 1833. 


J, L. EDWARDS, Com’r of Pens. 


District of Columbia, 


EDWARDS, Com’r of Pens. 


District of Columbia, 
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REPORT OF THE BOUNTY LAND OFFICE, 
For the year ee 30th of Sept. 1833. 


Return of claims which have been deposited in the Bounty 
Land Office in the year ending on the 30th September, 
16| 1833, for services rendered in the revolutionary war. 


4} Claims received from the lst October, 1832, 
4 to the 30th September, 1833, inclu- 
sive - 
on which land warrants have issued 
previously satisfied 
not entitled to land 
in which the names of the appticants 
are not returned on the records 
for which regulations were sent 
in which further evidence was required 55 


628 


6| Do 
Do 
} Do 
| Do 


1 | Do 
Do 


Abstract of the number of warrants issued in the year end- 
ing on the 30th September, 1833. 
1 lieutenant colonel 
1 major 
6 captains 





450 
400 
300 a acres each 1,800 
13 lieutenants 200 do 2, 600 
2 ensigns 150 do 
1 surgeon’s mate 
70 rank and file 


100 » acres anit 7,000 


94 


Total warrants Total acres 12,850 


| Land warrants signed by Generals Knox and Dearborn, 
on file, unclaimed, . 48 


30,625 | _ 


| Returns of claims which have been deposited in the Bounty 

Land Office for the year ending on the 30th September, 
1833, for services rendered in the late war. 

| Claims suspended per last report 

| Do since received 


309 
270 


579 
67 
45 
36 


Claims on which warrants have issued 
Do previously satisfied 
Do not entitled to land 
Do returned for further evidence 

| Do for which regulations were sent 
| Do on file, suspended 


30,625 


309 


579 
Abstract of the number of warrants issued for the year end- 
| ing on the 30th September, 1833. 
| Ist. authorized by the acts of December 24, 
1811, and January 11, 1812 
authorized by the acts of December 10, 
1814 


332. 


ae 
7) 


East and West Tennesse, 2 | 
agen- 


| Whereof, of the Ist rent 65 queaee 
of 160 acres each 
of the 2d description, 1 granted of 
320 acres each e 
| One Canadian warrant, per special act of Con- 
gress, for 


8 ‘ 
2| Do 


Total acres 
| 
DEPARTMENT oF War, 
Bounty Land Office, November 1, 1833. 
The above and aforegoing is respectfully reported to 
the honorable Secretary of War as the proceedings of this 
office for the year ending on the 30th September, 1833. 
WM. GORDON, First Clerk. 


1 
177 
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REPORT OF THE SECRETARY OF THE NAVY. 


Navy DerarTMeNt, 

lovember 30, 1833. 
Sra: In ‘submitting to your consideration a review of 
the operations of the naval branch of the public service 
during the past year, I would first invite attention to its 

administration in this place. j 
The separate organization of the Navy Department in 
the manner originally established by Congress, and the 
change since made by the addition of a Navy Board, have, 
with the several clerks now allowed, furnished a suffh- 
cient number of persons for the suitable discharge of all 
ordinary duties immediately connected with this office. 
So far as my knowledge extends, those duties have gen- 
erally been performed with promptitude and accuracy; 
but some changes in the present laws respecting them 
weuld probably prove beneficial. Though the number 
of clerks, and the aggregate amount of salary paid to 
them, are deemed sufficient, yet more substantial justice 


to permit the Department to divide it in conformity to the 
usefulness of their respective services. It has happened 
that some of them receiving large salaries perform no 
greater or more difficult duties than those receiving less 
pay, and no power exists here to equalize their compen- 
sation, except by an occasional transfer of duties, not al- 
ways convenient, appropriate, or useful. 

A different arrangement of the Navy Board has, for a 
few years, been a subject of consideration by Congress. 
The Board itself, and the head of this Department, once 
united in recommending such a change as to apportion its 
ordinary business among the several members, with a view 


to greater convenience, despatch, and responsibity. This | 
could be accomplished without any material increase of | 
expense, and it seems, on many accounts, very desirable, | 


The reasons for the change have been so fully detailed in 
former reports as not to need at this time further expla- 
nation. 

There might be some useful alterations connected with 
the administration of the naval branch of the service in 
the office of the Fourth Auditor, whose duties, though 
nominally belonging to the Treasury Department, are 
intimately allied with, and very esseatial in most of, the 
operations of the navy. The great amount of property 
which is in charge of this Department, and which is year- 
ly increasing, seems to require that a regular account of 
it should be opened in that office, and kept in such man- 
ner as to ensure safety and responsibility. In another 
particular, improvement could be made. The old bal 


ances have occurred lately, yet the collection of all of 
them would doubtless be promoted if it were devolved 


means of payment possessed by the debtors, and who 
public. 


vice, the inspection of our ordnance was a few years since 
assigned to an officer of rank residing in this neighbor- 
hood; and authorized to receive the usual extra allow. 
ances while engsged in actual duty. His employment dur- 
ing the past season has been much extended, having em- 


braced the inspection of all our ordnance and ordnance | 
The result it is | 
hoped may prove highly beneficial in our future opera- | 


stores in depot at all the naval stations. 


tions. Under a similar arrangement, the custody and 
correction, as well as occasivunally the purchase of charts, 
chronometers, compasses, and nautical instruments gene- 
rally, were devolved on two intelligent officers stationed 
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small increase of expense attending it, has been amply 
repaid in the better preservation and quality of those ar- 
ticles, and in the probable increase of safety to our ves- 
sels afloat, and to the lives of their gallant officers and 
crews. A specific estimate for the purchase and mainten- 
ance of a lithographic press is submitted as a means of 
saving, under charge of these officers, still more to the 
public in the procurement of charts, circulars, and blank 
forms, of such kinds as are employed, not only in this of- 
fice, but at the several yards and on board vessels in com- 
mission. (A.) Its various conveniences and usefulness 
in other respects, and especially in the crawings and 
plans connected with the survey of our coast, now in 
progress, are more particularly detailed in the reports 
annexed. (B, 1 and2.) To prevent any nominal or real 
increase of appropriations in consequence of the pur- 
chase of this press, it will be seen in the general estimates 
that a corresponding, or, indeed, a larger reduction has 
been made in what is asked for the general contingent 


! | appropriations for this office and for the service, and out 
could be enforced if that amount was so appropriated as | 


of wpich appropriations most of the above articles are 
now provided. 
It was formely recommended to organize at this place 


|a naval medical bureau, and a bill is now on the files of 


Congress reported for that purpose. As that bill was not 
finally disposed of, I did not deem it proper to adopt any 


| different system for attaining in a different manner most 


of the benefits expected to be accomplished by that meas- 
ure. But if nothing be done during the ensuing session 
of Congress, regulating this subject, it is intended, under 
our present laws, that one of the older surgeons, in con- 
nexion with other services, either at the barracks or navy 
yard in this city, shall be detailed and employed in per- 
forming many of the duties contemplated for a surgeon 
general. 

The whole expenses, the past year, for all persons sit- 
uated here, and belonging to the administration of this 
Department, ‘as well as the expenses for the care and re- 


| pair of our furniture, buildings, and the grounds apper- 


tinent, were about $48,000. ‘This amount, I trust, will 


| be thought to bear a favorable comparison with the same 
| class of expenses at former periods, or in other similar 
| establishments, when the large increase and extent of du- 


ties at this place are duly considered. 
Passing from the central administration of this Depart- 


| Ment, to that of the persons connected with its opera- 
| tions elsewhere, I would next submit to your considera- 
| tion a few remarks on the situation of such of those per- 

sons as fill official stations, but are not technically denom- 
| inated naval officers. 
ances on his books, due from defauliers who were once in | 
the naval service, are large, and though few such bal- | 


They are a large and usefal class, 
belonging to what may be considered our civil list, anc 
consist of agents, storekeepers, constructors, builders, 


| schoolmasters, secretaries to commanders, clerks of yards, 
| engineers, live-oak superintendents, and some others at- 
upon him as the person who, from his official station, is | 
best acqua'ntea with the situation of the claims, and the | 


tached to stations and hospitals. 
In an establishment growing like the navy in a few 


| years from so small a beginning to its comparatively great 
could act with the most promptitude in securing the | 


size at the close of the late war, and at the present mo- 


| ment, it was perhaps unavoidable that many measures 
Auxiliary to the cen‘ral administration of the naval ser- | 


and appointments, considered as incidental to other im- 
portant objects expressly authorized, should be left to 


| the discretion of the Department. In this way most of the 
| above persons have been employed and paid, usually by 


virtue of estimates and general appropriations, without 
any specific provision in any act of Cengress regulating 
the manner of their appointment, or the amount of their 
compensation. Indeed, a system similar in some respects 
has been extended to others; as the only limit, which now 


| exists, to the number of every class of naval officers is 
| the same discretion, restrained solely by estimites and 
| appropriations, and by the confirmation required from the 


Senate in the case of commissioned officers. These 


at this place. The system has worked favorably; and the | practices have not, in my opinion, been the safest; though 


Vou. X.—G 
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the custom of this Department to submit to Congress, 
through the Executive and otherwise, full communica- 
tions of its doings in relation to most of these subjects, 
enables the Government to exercise any control deemed 
necessary over any supposed abuse. My own desire bas 
been, whenever convenient and practicable, to impose 
still further limits on that discretion. With this view, on 
a former occasion, the estimates for the contingent ap- 
propriations were made by me more specific, and settled 
rules of allowances and compensation in most cases were 
established or collected, and then digested and publish- 
ed. The revision of our whole naval regulations by the 
Board heretofore appointed for that purpose, will, when 
finished and adopted, probably introduce greater system 
and certainty in relation to some of these matters. But 
it still deserves consideration, whether additional legal 
provision might not judiciously be made concerning the 


appointment and wages of some of the classes before | 


named. All the persons on the civil list now under con- 
sideration are believed to have conducted, during the 
past year, with fidelity to their duties. The only essen- 
tial changes in relation to them have been the following. 
There has been a discontinuance of two naval construct- 


ors, whose services were no longer needed; and new and | 


more economical arrangements have been made as to the 
duties of some of our agents and storekeepers abroad. 
The few live-oak agents, appointed for certain districts, 
who remained in office last December, have been dis- 
pensed with; and no salary is now paying on that account, 
except to one person, in temporary employ for a few 
months, in the examination of one unfinished district. In 
some cases in which we have had warranted officers, 
competent to perform the labors assigned to persons be. 
longing to civil life, and hired at some of the yards, it has 
been deemed sound economy to order the former upon 
such duty, and to discontinue the services of the latter. 
It has not yet been found necessary to select a permanent 
engineer, as the superintendents of the dry docks and of 
the erection of the hospitals have been able, for the pres- 
ent, to perform such cuties as would have been required 
of him. But the additicnal schoolmasters, authorized at 
the last session, have been employed, and it is hoped with 
increased benefit to the class of younger officers. A gen- 
eral order has recently been issued with a view to im- 
prove the education of these officers, by requiring all 
midshipmen, whether passed or not, after suitable relax- 
ation under leaves cf absence, to attend on one of the 
naval schools for further instruction in the studies, and 
proficiency in the duties, belonging to their profession. 
it is intended to employ them there not only in appro- 
priate reading, nautical observations and recitations, but 
in forming a more practical acquaintance with the several 
materials used in the construction and equipment of ves- 
sels, and with the manner of preserving them, and of ap- 
plying them in building and repairs. A due portion of 
their leisure will also be devoted to the performance of 
such services, connected with our most important naval 
stations where the schools are established, as will be use. 
ful to the public, and at the same time advance them in 
amore thorough knowledge of the active duties which 
may soon devolve on them in higher and more responsi- 
ble situations. Excepting these variations, the civil es- 
tablishments at the yards, and abroad, have not been 
materially altered during the year. it will be seen that 
the whole expenses of the persons connected with them 
have been considerably reduced, and are now annually 
about $130,000. This does not include the wages of or- 
dinary laborers, as these are more properly charged, ac- 
cording to their employment, under other heads, which 


will hereafter be considered—such, for example, as re- | 


pairs of vessels, improvements at yards, or building of 
hospitals. The only material change proposed in the 
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very low compensation of some of the clerks at a few of 
the yards. 

The remaining persons belonging to the naval estab. 
lishment are the various officers and seamen of the navy. 
The general conduct of these, the past year, has been 
highly commendable. The very small number of courts. 
martial, it is believed, has arisen from an improving spirit 
ot harmony in the service, and from a mild but firm and 
uniform system of discipline. Seldom has the health en- 
joyed on every station been better; and the superior con- 
dition of the medical corps, as well as of the hospitals, 
exercises on this subject a very salutary influence. 

The number of officers in the different classes has gen- 
erally been kept within the estimates. It is proposed to 
continue the number much as it now exists. There are 
now quite as many captains and surgeons as can be use- 
fully employed; the former having been increased about 
one-third, and the latter one-fourth, during the last ten 
years. There are somewhat more lieutenants and mid- 
| shipmen than might be deemed indispensable, the former 
within that time having been increased about one-half, 
and the latter one-fourth; though, in making this compari- 
son, it is proper to state that, previous to 1824, all these 
classes had occasionally been more numerous than they 
were at that period. But, in relation to the two last 
classes, no reduction from the estimates of last year is 
|contemplated. It is considered that, on a peace estab- 
lishment, they ought to possess ample and valuable ma- 
terials for any sudden or large increase of the higher 
classes, which any national emergency may at any time 
require; while nothing is found to prove more injurious 
to older officers, than to be placed in a condition where 
no further incentives to improvement by anticipated pro- 
motion exist, and where the classes they already fill con- 
| tain so large a number as to permit many years to elapse 
without the possibility of putting them all on active duty, 
unless at the expense, inconvenience, and injury of more 
| frequent changes of the superior officers in stations and 
| squadrons, than the public interests appear to justify. 
| The whole number of naval officers at this time, in- 
| cluding those under warrants as well as commissions, are 
|about 1,000; and our whole annual expenses of every 
| kind, for their maintenance, is about $850,000, or, on an 

average, sbout 850 dollars for each officer. These ex- 

penses have not been increased during the last ten years, 

except what has been caused by the addition before men- 
tioned to the numbers of some classes of officers, and the 
| augmentation in pay in 1827 to passed midshipmen, in 
| 1828 to surgeons and their assistants, and in 1830 to lieu- 
| tenants. Inthe mean time, of late years, more useless 
| officers have been placed on half pay, and some large al- 
| lowances reduced; but no further essential reductions in 
| these particulars can, in my opinion, be effected, without 
| injury either to individual officers or to the naval service. 
| Whatever has been accomplished by myself on this sub- 
| ject, and on the requirement of a more equal portion of 
| jaborious duty from all officers of similar rank and date, 
who were not invalids, has often caused to me much pain; 
| but it has been prompted by a strong sense of the equal 
| justice due to the officers themselves, and of the manifest 
propriety in this Department of seeing that all those under 
its administration perform services for the public, when 
practicable, insome degree proportionate to the compen- 
sation they receive. 

It is hoped that I may not be deemed importunate in 
once more urging on your attention a topic far more grate- 
ful to my feelings. I have long entertained a decided 
opinion that the compensation to some classes of officers 
ought to be increased. It is certain that more equal jus- 
tice would be awarded to all, that services at sea could 
more easily be obtained, that greater cheerfulness and 
alacrity in the performance of duty would be evinced, 
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corps; and the army regulation entirely abolishing that 
patt has been applied to their rations while on shore, 
The whole expenses of the corps, independent of the 
erection of barracks and officers’ quarters, are yearly 
about $190,000. The expenditures for such erections, 
on an average for the last ten years, have been about 
$5,000 annually. The quarters authorized at Philadel- 
phia have been completed; but the comfort and proper 
accommodation of the men require new barracks at New- 
York. The estimates for this purpose, and for the sup- 
abolished by a rule of this Department in 1819. During | port of this corps, are herewith submitted. (C, 1 and 2.) 
the continuance of the small compensation to some classes | The examination of the state of the pensioners upon 
of officers, and after so long a practice under that rule, | the navy pension fund, as those enjoying its privileges, 
with the yearly sanction of Congress, by means of the es- | who have been or are now in the service, or were con- 
timates and corresponding appropriations in conformity to | nected with those once in it, may also be deemed to come 
the rule, I have not felt at liberty to alter it. Further de- | properly under the head of persons attached to the navy. 
tails on this subject, at this time, are not deemed neces- | Though the annual expenditures from that fund are about 
sary, as they have fully and recently been laid before you | $33,000, yet the fund itself did not spring from the public 
in a special report from this Department, on a resolution | treasury, except as derived from prizes captured by our 
of the Senate passed at the last session of Congress. public vessels. It was not till lately that its disbursements 

The whole number of seamen in the navy, including | were classed with the navy expenditures; and now the 
all the different grades, does not vary much from 5,000; | only yearly expense this fund and its administration here 
and the annual expenses of their pay, rations, and enlist. | impose on the Treasury is the portion of time they occupy 
ment, are not far from $1,130,000, or, on an average,about | of the head of this Department, and of one clerk. Its an- 
$226 for each seaman. These expenses are small, and | nual income now exceeds the annual expenses about 
indicate great popularity in the service, when we advert | $20,000; and, during the past year, rules have been pre- 
not only to our facility in obtaining good seamen, but to | pared, and the benefits of this surplus extended, as origin- 
the high rate of wages the past year in merchant vessels, | ally contemplated by the act of Congress creating the 
and to the great cost of this class of persons in the navies | fund, so as to embrace those officers and seamen who, 
of sume countries where labor is generally much lower | without being wounded, have, during long and faithful 
than in the United States. These expenses have not been | services, been visited by infirmities entitling them to re- 
increased the last ten years, except by an augmentation | licf. Five persons, coming under this description, have 
of about one-third in the whole number of seamen, arising | been added to the pension list, and are allowed suitable 
chiefly from an increase of our force in commission. The clothing, food, and medical attendance. The number of 
complement of men to each vessel might advantageously, | pensioners, under this and the other provisions, is 298. 
in some respects, be lessened, and the whole expenses, on | The condition of the privateer pensioners, placed under 
account of them, be thus reduced, were it not considered | the exclusive administration of this Department, has not 
of vital importance, in so small a navy, to have all our ships | essentially changed during the year. Te fund for their 
afloat as perfect as possible in every particular conducive | relief, like that for navy pensioners, does not come from 
to their efficiency, and to the reputation of the Govern- | tke public treasury, and its management is no charge 
ment. Itis expected that a laudable pride will then be | upon that treasury, except in the particulars before men- 
felt and encouraged by all connected with the service, on | tioned. As the whole of this fund was derived from cap- 
a comparison of the condition of our own ships with those | tures by privateers, it has been deemed expedient to ex- 
of other nations; and that the moral force of our navy, as | haust it in the support of those disabled, and of proper 
a model for a larger one when wanted, as likely to vindi- | persons connected with those whose bravery and enter- 
cate its country’s rights and honor in war, and protect its | prise made the captures. It has, therefore, become grad- 
commerce in peace, will always be much greater with a | ually reduced to $44,667. The annual charge on it at 
small number of vessels afloat, built of the best materials, | this time is about $3,900, exceeding considerably the an- 
and in the best manner, supplied with the most approved | nual income; and thus, in due time, carrying into effect 
equipments, commanded by well-educated and well-dis- | the original policy of the system. For further particulars 
ciplined officers, and navigated by full crews of hardy and | about these two funds, reference can be had to the an- 
contented seamen, with the whole ready, on any emer- | nexed statements. (D, 1 to 6.) 
gency, for immediate and efficient action, than with dou-| Ona review of the entire personal branch of our naval 
ble the number of vessels half-manned, and in other re- | establishment, it will be seen that its annual cost, not in- 
spects defectively provided. Every improvement in our | cluding the marine corps, is about $2,000,000, and of that 
materials, whether timber, cordage, or cannon, in our | sum about $1,964,000 is an annual charge on the public 
yards, docks, or harbors, in our hospitals or asylums, will | treasury, Considering the size and usefulness of the 
add strength to its moral force, and better prepare us for whole naval establishment, it is believed that this part of 
any future conflict in which the violence or injustice of | it, at the present time, bears a judicious and economical 
other nations may involve us. proportion to the whole, except in the particulars here- 

In connexion with this part of the service, it is deemed | tofore enumerated. Should improvements be made in 
proper to present some remarks concerning the condition | those particulars, I am satisfied that the number and com- 
of the marine corps. The subject of its allowances, in | pensation of the persons employed both on the civil list 
addition to pay, was not specially noticed by Congress the | and in the navy, will be found to be such as to ensure the 
last year; though in that way it has of late been customary | due care and preservation of the public property, to fur- 
to regulate them. But, under the belief that the omission | nish officers and men sufficient for the present protection 
probably arose from accident, I have not interfered to re- | of our commerce and rights abroad, and to maintain 
vise the difficulties which have so long existed under that | among all classes a state of discipline and activity 
head. It will, however, be be considered my duty, the | indispensable to efficiency in the discharge of ordinary 
ensuing year, to investigate and attempt to adjust them, | duties, and to a supply of suitable candidates for promo- 
if not otherwise provided for. tion in the extraordinary exigencies of the future. 

The commatation of the whiskey part of the ration| The deaths, dismissions, and resignations in the service, 
while the marines are at sea, has been extended to this | since my last report, may be seen in the tables annexed. 


stations could be commanded, if the whole subject of pay 
was revised, and the compensation graduated ina fairer 
proportion among different ranks in the navy, and to sim- 
ilar ranks in the army; and if there was provision made 
for a larger and marked discrimination between duty 
afloat and leave of absence or waiting orders on shore. 
Such a discrimination formed a prominent feature in the 
act of Congress passed April 21, 1806, and which regu- 
lated pay as now established. But that discrimination, 
amounting to one-half of the whole pay, was virtually 
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When we advert to the other subjects connected with 
the navy, and more especially to what may be considered 
as belonging to its materials, it is deemed proper to no- 
tice, first, the employment and condition of our public 
vessels. Those in commission have consisted of one ship 
of the line, four frigates, eleven sloops, and seven schoon- 
ers. They have been distributed, as usual, on four for- 
eign stations, keeping up a greater interceurse than for- 
merly with the western coasts of Portugal and Africa, and 
with the adjacent islands, extending our cruises into vari- 
ous parts of the Indian ocean, and making the West In- 
dia squadron act somewhat more as a home squadron, by 
requiring a portion of it to visit twice, annually, some of 
our Atlantic ports. By properly regulating these visits, 
much exposure in the two most dangerous months ina 
tropical climate is avoided, and great facilities are obtain- 
ed to furnish necessary supplies to relieve parts of their 
crews, and exchange officers, as well as to have nearer at 
hand, during those visits, vessels in commission, which, if 
any emergency should occur, may be despatched at once 
on any distant or important service. Efforts have been 
made to relieve, seasonably, all our vessels which have 
been more than two years abroad. The Fairfield and 
Vincennes have been sent to the Pacific to succeed the 
Potomac and Falmouth; the Natchez and Ontario to the 
Brazilian station, in place of the Lexington and Warren; 
the Experiment to the West Indies, in place of the Shark; 
and the Shark and Delaware to the Mediterranean, in 
place of the Concord, Boston, John Adams, and Brandy- 
wine. In making these changes so early as to prevent 
the expiration abroad of the service of our seamen, much 
discontent has been avoided, though this system has 
necessarily subjected the Department to some additional 
expense, by having occasionally, for short periods, deu- 
ble sets of vessels afloat attached to the same station. But 
it has enabled us to perform our engagements faithfully 
with their crews, and to keep up a more regular and con- 
stant force on each station for protection. At the same 
time caution bas been taken to guard against an increase 
of our whole expenditure for the current year beyond the 
appropriations connected with this subject. 

All these squadrons have been actively and efficiently 
employed, and it gives me great satisfaction to state that 
our commerce in all quarters of the globe was probably 
never known to be more free from menaces, danger, or 
actual violence. 

The estimates for the ensuing year are for the same 
amount of force as was authorized the past year, consist- 
ing of about 530 guns, and distributed in such a propor- 
tion among vessels of every class belonging to our service, 
as to combine the greatest efficiency, for naval purposes 
during peace, with the soundest economy. Few will 
deem that force either too large or extravagant, when it 
is considered that our foreign commerce, exposed on the 
ocean, exceeds $100,000,000 in imports, and almost an 
equal amount of exports, with vessels exposed in their 
transportation of over half a million in tonnage, and prob. 
ably twenty millions in value; and when it is remembered 
how much the security, not only of those vessels and 
their cargoes, but of their numerous crews; and of other 
classes of our citizens resideat in some countries abroad, 
depends upon our navy being actively and widely distrib- 
uted. On this point it may be well to reflect further how 
safely that navy enables us, not only to send to new and 
the most distant markets, and thus to give increased value 
to the surplus proceeds of our agriculture, manufactories, 
and fisheries, and to obtain in return whatever may con- 
duce to comfort, improvement, or wealth, but what pro- 
tection and enhanced worth it confers on most of our im- 
mense Coasting trade; how much our national reputation 
abroad is every where known and appreciated by it; the 
respect it inspires, the security it yields, and the weight 
it affords in all our claims of justice aud negotiations with 
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semi-barbarous nations; and how justly it may be appre- 
hended that new perils will, ere long, await a portion o 
our trade, and the tranquillity of a part of our maritime 
frontier, from the operatione of a new course of legislation 
by some foweign Powers concerning an unfortunate por- 
tion of their population, and against which perils, as well 
as against the ordinary aggressions and piracies in peace, 
and much of the depredations that may threaten us in war, 
the navy, from the insular situation of our country as to 
most of the world, must always be regarded as our great 
safeguard. 

The facilities for the examination and repair of our ves- 
sels have been much increased the past year by the com- 
pletion, in most respects, of the two dry docks, and the 
expenses in refitting the classes of larger vessels will 
thereby become sensibly reduced. 

The present policy of this Department is to launch no 
more vessels of the same size with those in ordinary, un- 
til the latter are worn out. But it is proposed to build 
from time to time, and protect on the stocks till wanted, 
such new vessels as Congress may authorize to be con- 
structed, because in that condition their timber will im- 
prove rather than decay, and the expense of taking care 
of them will be trifling compared with that of vessels in 
ordinary. This course has been adopted the past year 
with the Macedonian, now building. It is recommended 
as sound policy, that authority should be given to procure 
the frame for another sloop, to be called the Levant, after 
the consort so gallantly captured with the Cyane; and the 
frame for another frigate, to be called the Paul Jones, in 
grateful memory of one of the earliest, bravest, and most 
Gistinguished commanders in our naval service during the 
Revolution. The estimates for the purchase of these are 
submitted. (H.) 

Frames could not be bought for vessels of these names, 
under any existing laws; and the timber, if procured and 
seasoned, whether soon set up or not, would become more 
valuable, being sheltered under either our present excel- 
lent sheds or ship-houses, and live oak probably becoming 
scarcer and dearer as our Southern frontier is cleared for 
cultivation. 

The vessels in ordinary, and on the stocks, as well as 
the frames for others in depot, have all been examined, 
and found to be in a good state of preservation, except a 
few of those in ordinary. Some of these are defective, 
by their long continuance afloat before being covered, 
some by their great age, and some by the original imper- 
fection of their timber. Those unworthy of being refit- 
ted, are used at times for receiving-ships, and the rest, as 
wanted, are placed in a proper state to go into commis- 
sion for the relief of other vessels returning from long 
cruises, and needing extensive repairs. As vessels afloat 
grow older, their repairs must of necessity become more 
expensive. The cost of all repairs of all our vessels, the 
past year, has been about $580,000. During the last ten 
years, the repairs have been on an average about $500,000 
annually. 

A table showing the vessels in commission, with their 
commanders and stations, is submitted. (I.) 

The names and condition of those in ordinary and on 
the stocks may be seen in the documents annexed. (K, 
1 and 2 ) 

Proceeding from the vessels to the materials used in 
their construction and equipment, not much has occurred 
the past year deserving notice. Some additions of valu- 
able and durable articles have been made to our various 
stores on hand at the time of my last annual report. All 
these stores, and especially the timber in the docks and 
under sheds, are in good condition, and means have been 
taken to ascertain and supply any deficiency in any arti- 
cle not perishable which may be wanted for the building 
and perfect equipment of every vessel on the stocks, and 
every frame in depot. As more timber may be needed, 
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or thought proper to be purchased in advance, our means From the great advantages already realized in the ease 
for the supply of live oak—it being the most important and rapidity of repairs in vessels at the yards where these 
species—have been fully investigated and discussed ina dry docks are situated, I am satisfied that others would be 
special report to Congress from this Department during | found very beneficial. Surveys were formerly had for two 
the last session, Referring to that for detailed information | more, one at New York and one at Portsmouth; and a re- 
on this point, [ would only add, that subsequent examina- | port in favor of those two was once made and approved 
tions in some of the then unfinished districts have fully | in the House of Representatives. Much can be urged in 
confirmed the impressions entertained concerning the | favor of the former place, on account of its central posi- 
great quantity of live-oak timber on portions of the public | tion, and great resources for repairs, stores, seamen, and 
lands in those districts. In respect to the other kinds of | workmen; and of the latter place, on account of the low 
timber needed in ship-building, the Government has made price of labor, small cost of constructing a dock, and the 
little public provision, and doubts exist whether it will be | easy access to it by vessels of all classes at all seasons of 
necessary to make any further public provision for its | the year. 


y But whether one, or both, or neither, shall be 
growth or preservation while the prices continue so mod- | selected at this time, is submitted to the proper authority, 


erate, and the resources of the country in such timber are | on a review of the whole subject. It must he obvious 
likely for many years to remain so very abundant. | that the relative importance of different stations must un- 

The erection of two new magazines where none before | dergo changes as the capacities of different quarters of 
existed, is proposed the next season, and an estimate for | the country become more fully developed; and that some 
that purpose is submitted. (L.) Connected with this, a | places now employed as naval depots can be of very little 
thorough inspection has been made, not only of our pres- | use on the occurrence of war, while the positions of oth- 
ent ordnance stores, but, as previously mentioned, of all | ers, when that event mey happen, will greatly increase 
our arms on hand, with a view to the sale of such as is | their usefulness. Among the new places which, on such 
defective or unsuitable, and to the procurement of what | an occasion, if not earler, the interests of the country 
may be found necessary to produce uniformity and the | may require the Government to occupy for naval pur- 
greatest power in our future armaments. The usual sum | poses, will undoubtedly be Newport harbor on the North, 
of about ten thousand dollars has been expended for the | and one or more positions on the long range of coast to 
purchase of such ordnance and ordnance stores as the cur- | the South, between Norfolk and Pensacola. Whether the 
rent wants of the service required. The buying and manu- | last selection should be made near Charleston or Savan- 
facture of iron tanks for all our vessels in commission are | nah, at Key West or the Dry Tortugas, each of which 
in rapid progress under the late appropriation for that pur- | possesses advantages for such purposes, can be better de- 
pose; and should Congress sanction the making of our | cided when the time and circumstances occur rendering 
own cordage, as heretotore asked, and as now again pro- | immediate action necessary. The continuance of Pensa- 
posed in the general estimates, the equipment of our ves. | cola as a naval station seems to me judicious, This opinion 
sels would soon become, throughout, all which the friends | arises not only from its convenient position as to the whole 


of the service could desire, for health, safety, efficiency, | Gulf of Mexico, but its proximity to the mouths of the 


and national reputation. Mississippi and Mobile rivers, whose great and growing 


commerce is so amply entitled to the best protection. In 
the depth and size of its bay, in the excellent defences at 
its mouth, in its healthy situation, in its easy access to all 


After much deliberation, the Department has become | 
convinced that the building or purchase of two store-ships | 
for the Pacific station, to be used in the transportation and 


the preservation there of supplies of all kinds, would pro- | our vessels except of the two highest classes, Pensacola 


mote sound economy, and increase the comforts of our | 


has no prominent rival in that neighborhood. The cor- 
seamen. An estimate for the procurement of one the en- | 


responcence and documents annexed (O 1 and 2) are sub- 


suing year is submitted. (M.) We are obliged to pay | 
freight for these supplies, heavy duties either on their | 
being landed or re-shipped, and large rent for storehouses. 
The duties are a burden from which we are almost entirely | 
exonerated under similar circumstances in other quarters | 
of the world. The proposed measure would relieve us | 
from them as well as the other charges; and the store. | 
ships, by going out and returning separately and alter. | 
nately, would afford great facilities to exchange or bring 
home invalid officers and seamen, without incurring the | 
expense of their passages in merchant vessels from so dis- 
tant a station. 

The construction of two or three small steam batteries, 
for reasons heretofore recommended, is still deemed highly | 
important to our future interests; and too long delay in | 
making further experiments, and in acquiring further sci- | 
ence on this subject, in our naval service, may, on the | 
sudden occurrence of hostilities, place us in a position nota 
little mortifying to our pride, and hazardousto our welfare. 

The different navy yards are essential portions of our 
naval establishment, connected with its materials. The | 
condition of most of them has been improved the past | 
year, either by new buildings for officers’ quarters, or new | 
storehouses and timber-sheds, or new wharves and other | 
conveniences. 

The two dry docks at the yards near Norfolk and Bos- | 
ton having been successfully completed in all essential | 


mitted, to aid yourself and Congress to judge of the prac- 
ticability and propriety of deepening the entrance to the 


| bay, so as to admit vessels of the largest class. This, it 


is supposed, Can be effected at a small expense compared 
with the importance of such a measure to the full opera- 
tions of our navy on that coast, and to the greater secu- 
rity and strength of our Southern maritime defences. 
The exchange of lands at the yard near New York, au- 
thorized at the last session of Congress, has been carried 
into effect. The controverted claim of the heirs of Mr. 


| Harris to a part of the navy yard near Boston, has once 
| been laid before Congress, and a new action having been 


instituted by them against the commander of that station, 
as will be seen by the letter annexed, such course will be 
pursued in its detence as Congress may be pleased to di- 
rect. (P.)} 

Some new pretensions have been set up to different 
parcels of land included in our possession and purchases at 


| Norfolk, but their justice cannot be recognised on the facts 


known to the Department; and those making them have 
been informed that no steps can be taken for their adjust- 
ment, unless the parties previously obtain the sanction of 
Congress, or a judgment in their favor by the courts of law. 

The expenditures on all the yards the last year, ex- 
clusive of the dry docks, but including houses, sheds, 
stores, wharves, enclosures, workshops, marine barracks, 


| and incidental labor, have been about $560,000. The 


particulars; the details on that subject will be found in the | expend.tutes on the dry docks are chargeable to a distinct 
report annexed. (N, 1, 2, and 3.) This report shows the | appropriation for gradual improvement, and were about 
whole expenditure the last year, not only on that subject, | $180,000. ‘The other expenditures under the last head 
but on all others under the head of gradual improvement. | were about $150,000. (N, 1.) The estimates for the usual 
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objects at the yards, the ensuing year, are about the aver- 
age amount for the last two years. Bezides those objects, 
they include an extra sum towards the erection of rope- 
walks, in conformity with the plan adopted by Congress in 
1827, anc yet the whole amount requested towards these 
andall other improvements at all the yards is only $354,000. 

Immediately connected with the subject of our yards, 
is that of our naval hospitals and the naval asylum. Un- 
der the appropriations lately made by Congress, new hos- 
pitals have been commenced near Pensacola, New York, 
and Boston, on retired and healthy sites, combining great 
convenience and beauty. The plans of these have been 
formed on a scale suited only to the present wants of the 
service, but capable of easy and appropriate enlargement 
hereafter; whenever our necessities may require it. An 
additional sum will be needed to finish them in the man- 
ner proposed, and to make further progress in the hospi- 
tal before built at Norfolk. (Q.) Such expenditures 
have been made the past year on the latter from the gen- 
eral hospital fund, as could well be spared, and as the 
comforts of its inmates seemed most urgently to demand. 
It is much larger than our present necessities require, 


and therefore it is nut proposed to finish the whole inte- | 


rior of it; but the exterior of this hospital is now chiefly 
completed, and it has become one of the most beautiful 
and useful public buildings belonging to the Govern- 
ment. The naval ssylum at Philadelphia has been fin- 
ished, and partly furnished. But it is much regretted 
that the Department has not been able to obtain a cession 
of jurisdiction over it without reservations that render the 
cession wholly nugatory. Besides retaining the usual 
power in the State to execute criminal and c:vil process, 
the reservations subject it to, and it actually is burdened 


the hard earnings of our seamen; and an unlimited right 
is retained to cut up the property by new streets. Fur- 
ther efforts are now making by the Department to obtain 
relief from these onerous taxes and liabilities, so disad- 
vantageous, if not fatal to the success of this public and 
charitable institution. 
correspondence and documents in the case will be sub- 
mitted, in order that such legislation may be had as the 
whole circumstances connected with the subject shall. be 
thought to require. 


in the statement before referred to. (D, 6.) 
The ordinary purchases of medicines and surgical in- 


struments for use in hospitals and yards, and in vessels | 


aftoat, are included under a specific appropriation, and 
are about 35,000 dollars yearly. The pay and subsist- 
ence of the surgeons and assistant surgeons attached 
to the hospitals, are provided for under the general 
appropriation for navy officers. The other annual ex- 
penses of our hospital establishment, independent of build- 
ings, furniture, and repairs, are about $1,000. These 


are defrayed wholly from assessments on the seamen and | 


officers. From the same quarter come all other resources 
for the establishment, with the exception of such appro- 
priations as Congress have made, frem time to time, to 
aid in erecting and furnishing buildings. ‘These last ap- 
propriations have been made but seldom, and have within 
ten years amounted to a sum which would be on an aver- 
age about $22,150 annually: and for the same purposes 
during that period, the fund has furnished, from its an- 
nual increase and former accumulations, about $45,000 
annually. Should Congress grant what is now asked, 
more will probably not be wanted for many years. In 
immediate connexion with the yards, hospitals, and other 
real estate, belonging to our naval establishment, is the 
live-oak plantation. Being situated only seven miles 
from our most Southern yard, it has the past year been 
placed under the same general superintendence. The 
purchase of the land, and the cutting and removal of the 





| the value of any timber it may produce. 
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underwood and common timber from about 200 acres of 
the plantation, had been accomplished before the charge 
of this Department was placed in my hands, It seemed 
to me judicious, in that state of things, to attempt to pre- 
serve any benefits already attained or fairly anticipated, 
by continuing to destroy, a few years longer, the annual 
growth of other wood injurious to the young live-oak 
trees, to trim and train the thriftiest new ones appearing, 
and to employ merely the leisure of the hands so enga- 
ged, in extending this process to more of the land. From 
200 acres of land, and 22,000 live-oak trees, to which, in 
1829, the above system had been applied, it has since 
1831 been so continually extended, that the nursery has 
become enlarged to 225 acres, and includes over 60,000 
trees, The expense attending this has been about 1,200 
dollars a year: but should any considerable portion of the 
trees ever reach maturity, and attain a size suitable for 
shipbuilding, the Government will be amply repaid. As 
the trees grow larger, the annual expense concerning the 
same number will rapidly diminish. Doubts exist whe- 
ther some of them, from the poverty of the soil, and their 
apparently dwarfish character, will ever attain a valuable 
size. But it is now too early for forming a decisive opin- 
ion on the extent to which the operation of these causes 
may affect the whole plantation: and, under existing cir- 
cumstances, sound policy appears to require that the ex- 
periment, having gone so far, should be allowed a further 


|and full trial. The nearness of the plantation to the Pen- 


sacola yard, and to water transportation, enhances much 
Lately, I have 
not only placed this land under the general superintend- 
ence of the commander of that yard, but required his 


| particular and constant vigilance over the live-oak reser- 
by, the assessment of large taxes, which are paid from 


vations in all that region of country. 

The whole agencies, heretofore connected with our 
live oak, have, as before suggested, been discontinued; 
all the districts, except small portions of two, having been 
explored as fully as is deemed useful till the surveys of 


| the land into townships and sections shall be completed, 
Should these efforts fail, all the | 


As fast as they may be completed, arrangements have 
been made for additional reservations of public land, on 
which live oak has been ascertained to abound; and the 
prospect of a sufficient supply of that kind of timber in 


me : future is flattering, if that on private lands, as these are 
The general condition of the hospital fund may be seen | 


wanted to be cleared for cultivation, be, from time to 
time, purchased at moderate prices, and placed in depot 
for the frames of vessels specially authorized or cullected 
under the head of gradual improvement. On this whole 
subject, I have so recently and at such length submitted 
to Congress the views of this Department, that further 
observations here are not deemed necessary. (See re- 
port on live oak to House of Representatives, December 
14, 1832.) 

Some miscellaneous matters connected with the navy 
deserve a brief notice. The usual attention has been 
bestowed on the suppression of the slave trade. The 
colony of Liberia has been visited by the schooner Por- 
poise, while in pursuit of a piratical vessel; and which 
vessel, itis gratifying to add, is supposed to have been 
since captured by a British brig, and her criminal career 
terminated near the island of St. Thomas, on the coast of 
Africa. One-half of the usuai appropriation on the sub- 
ject of the slave trade will probably be sufficient for the 
ensuing year, as may be seen by the state of the account 
herewith submitted. (R.) 

The renewal of an appropriation for the relief of Alex- 
ander Claxton, made in May, 1830, has become necessary, 
in consequence of its having been transferred to the sur- 
plus fund before all the persons entitled to it were able 
to procure the necessary vouchers. The proceedings of 
the Board appointed under a resolution of Congress to 
revise the naval regulations, will be soon submitted in a 
separate report. 
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The survey of our seacoast having been placed in 
charge of the Treasury Department, it is not in my power 
officially to state its progress; but officers have been de- 
tailed, and all available facilities provided, whenever the 
wishes of those superintending the subject have been 
communicated. ae 

Some expenses under the contingent appropriation for 
enumerated objects, have not been included under any 
of the amounts already mentioned; but they belong to 
courts martial, to pilotage of vessels, to transportation of 
materials, to the purchase of charts and books, and vari- 
ous other small items, forming an aggregate of $80,000. 

On areview of the whole affairs of this Department, it 
appears that its expenditures, on all naval subjects, the 
past year, have been somewhat less than four millions of 
dollars. It will be seen how this result compares with 
former periods, by adverting to the fact that, during the 
last twenty years, these expenditures, except during five 
years of that time, have never fallen so low as three mil- 
lions; and, except during six years of that time, have 
never exceeded four millions. The whole estimates made 
the past year for the gencral wants of what is technically 
considered the navy, were only $3,176,766. Those for 
the year previous were $3,227,383. Those for the pres- 
ent year are $3,292,224. (S,1to10.) But it is to be 
remembered that, under the head of naval expenditures, 
besides what is paid from the amonnt voted on the annual 
naval estimates, it is customary to class what is paid from 
half a million appropriated for a term of years to gradual 
improvement, almost $200,000 for the marine corps, the 
payments from the navy pension, hospital, and privateer 
pension funds, and several miscellaneous sums voted by 
Congress on motions, resolutions, and petitions; and part 
of which sums, though charged under this head, have 
little or no concern with our naval establishment. On 
the contrary, some of the expenses connected with the 
administration of the Department at this place are inclu- 
ded in the general appropriation bills for the support of 
Government, and are not usually clased under the head 
of naval expenditures. 

It isa high gratification to be able to state that, since 
1827, nearly half a million a year has been disbursed for 
gradual improvement: that within ten years a larger num- 
ber than formerly, of seamen and officers, with increased 


pay to four classes of the latter, have been maintained; | 


very great and valuable improvements, besides the dry 
docks, have been begun and accomplished at many of the 
yards; and our force in commission considerably augment- 
ed; and yet that all our ordinary naval expenditures are, 
and probably can be kept within four millions of dollars 
annually. 

The smaller appropriations originally made for the 
navy, served to maintain the few officers and seamen then 
employed, and supplied us with several fine vessels, four of 
which are still in existence. The subsequent appropri- 
ations on a more extended scale, besides supporting the 
current expenses of our force in its infancy, farnished the 
purchase-money for most of our present yards, and de- 
frayed the expenses of our brilliant hostilities with France, 
and afterwards with Tripoli; till, a few years of compara- 
tively inactivity having ensued, the commencement and 
progress of the last war with England led to a great addi. 
tien to the naval establishment, and to expenditures much 
larger than at present. The liberal appropriations that 
were continued for some years after that war, aided in 
laying a good foundation for the gradual increase of the 
navy, and helped to build not only many of the vessels 
now in commission and ordinary, but most of those upon 
the stocks. ‘The appropriations for some years past have 
been similar in amount, and have enabled the Department 
to enlarge its policy and widen the sphere of its opera- 
tions. Besides building some additional vessels, and de- 
fraying all the current expenses of an increased force, 


pitals, to construct dry docks, to improve greatly the old 
yards, to add and maintain a new one on our Southern 
frontier, and to collect in depot a large amount of valua- 
ble stores as a part of the due preparation in peace for the 
various contingencies of war. With a careful regard to 
system and economy, and with strict accountability in 
agents and officers, this policy can long be pursued and 
extended without making the ordinory annual demands 
tor this branch of the service often exceeding four mil- 
lions; and if, without essential changes by Congress, in- 
creasing our present expenses, and without any unfore- 
seen and extraordinary wants, our fiscal operations can 
usually be confined within that amount yearly, it is confi- 
dently hoped the naval establishment will not be consid- 
er wasteful or burdensome beyond its benefits to the 
country. In disbursing between three and four millions 
the past year, itis not known that a single instance of 
any loss has occurred. 

The balances on hand, unexpended, are about one mil- 
lion four hundred thousand dollars, but most of them will 
| probably be wanted to close the different accounts, on all 
| the different subjects, when finally adjusted. Connected 

with our financial concerns, is one other circumstance of 
lurgent importance. The period of time at which the an- 
nual appropriations for this branch of the service are usu- 
ally made, is a source of great inconvenience and injury. 
The estimates and appropriations are known generally not 
| to extend beyond the current year; consequently, it hap- 
|pens that, after the Ist of January, there is nothing on 
| hand under some heads to meet the daily demands of the 
service, amounting, on an average, to ten thousand dol- 
| lars per day, unless a new appropriation has been made, 
| or there happen to be some balances of the former year 
not called for. Under some heads such balances always 
exist, because some disbursements, by means of absence, 
| distance, and other causes, are not completed within the 
| vear. But they seldom exist under other important heads, 
and ought not to, if the accounts are seasonably settled 
and the estimates were accurate, and the appropriations, 
as is usual, conformed to the estimates. The power now 
| vested in the President to transfer a balance from one ap- 
| propriation to another, is confined to certain classes of 
| claims, small in amount, and hence, as to all others, no 
transfer can legally be made; and, if no balance remain at 
the end of the year, and the new naval appropriation bills 
have not passed, payment is entirely stopped, or the whole 
operations of this Department dependent on them are sus- 
pended. Considering how large a part of these opera- 
} tions and of our expenditures necessarily takes place in 
| distant quarters of the world, it will be seen that the em- 
barrassment of this branch of the service must ofien be 
peculiar and aggravated. In the case of bills of exchange 
drawn abroad, chargeable to the appropriations already 
exhausted, the public faith, under the above circumstan- 
ces, is sometimes in danger of being violated, our credit 
in foreign countries becomes injured, and the Treasury 
(as actually happened during the last winter) is exposed 
to large losses, if the holders choose to resort to protests 
and claims for the mercantile rate of damages. 

Under the present system of passing so late the naval 
appropriation bills, it happens that, unless money voted un- 
der one head is, without authority, (as was once the prac- 
tice,) applied under other heads, this unfortunate condi- 
tion continues every short session of Congress about two 
months, and every long session about four months. It 
can easily be remedied in two methods: one of them is, 
to make, previous to the Ist of January, new appropria- 
tions for a quarter or half of the year towards all perma- 
nent objects. By limiting them to such atime and to 
such objects, and by taking the estimates of the former 
year as a guide, no inconvenience will interpose, and no 
error can occur, which may not be readily corrected when 


both personal and material, it has been able to erect hos- 











APPENDIX—To Gales § Seaton’s Register. 


23d Cone. 1st Sess. } 


Documents accompanying 


the residue of the appropriations for the whole year is 
voted at a later period in the session. Another mode is, 
to authorize the President to make necessary transfers 
from one head to another, in all eases where the new 
naval appropriation bills do not pass by the commence- 
ment of the year, and to require from him a report to 
Congress of the amount and causes of such transfers. If 
the authority be thus restricted, it is difficult to discover 
any danger likely to result from its exercise; and it is be- 
lieved that the surplus or balances on hand under some of 
the appropriations would usually prove sufficient to sup- 
ply the wants under others. The detail and earnestness 
with which legislation on this subject is now urged, must 
find their excuse in my strong convictions that no measure 
whatever, requiring, like this, no increased expendi- 
tures, could be more conducive to the reputation and | 
efficient operations of our naval establishment. Thus, sir, 
under an examination of its central administration, of its | 
personal, or civil and navy list, of its materials, with the 
uppertenances thereto, and of its miscellaneous concerns, 
I have submitted a review of all its transactions and ex- 
penditures during the past year, that possess any great | 
degree of importance. This has been accompanied by 
suggestions for such improvements as observation and re- 
flection have convinced me might be useful; and should 
they meet with the approbation of yourself and Congress, | 
I look forward, with confidence, to a long continuance of 
prosperity in the affairs connected with this Department. | 
With great respect, yours, &e. 
LEVI WOODBURY. | 
To the Presipent of the United States. 





Navx Commissioners’ Ofricer, | 

12th Sepiember, 1833. | 

Sin : The Commissioners have to acknowledge the re- 

ceipt of your letter of yesterday, enclosing a communi- | 

cation from Lieutenant Wilkes, upon the subject of a} 

lithographic press for the use of the Navy Department, | 

and requiring an opinion upon the propriety of purchas- | 
ing one. 

The Commissioners are fully of opinion that the posses- | 


sion and employment of such a press would be both useful | 


and economical : as, besides the various uses enumerated 


by Lieutenant Wilkes, it may, in their opinion, be applied | 


| 
| 


to the printing of all the various forms required by the} 
disbursing officers and officers of the navy yards, which | 
would at once combine uniformity, which is highly desi- | 
rable, witha great saving of expense. } 
The communication of Lieutenant Wilkes is herewith 
returned. 
I have the honor to be, with great respect, &c., 
JOHN RODGERS. | 
Hon. Levi Woopsury, Secretary of the Navy. 


29 
I+ | 


Sin: In reply to your letter of the 27th of July, I have 


Wasuineton City, Jug. 23, 1 


| ation that may be obtained. 
| asters to vessels would be prevented by having small sec- 


the President’s Message. 

For the maintenance of the press, there will. be re- 
quired a printer, and a laborer to assist in working the 
press when the impressions are striking off. The pay of a 
printer is from $10 to $14 a week in New York, and no 
one who understands the art can be had under that price. 
The laborer’s services would only be required occassion- 
ally, and it would be, therefore, preferable to hire him 
when wanted, until the press was in full operation, and 
constantly employed. Therefore, I should estimate the 
maintenance of a press as follows, for a year: 

Lithographic printer, at $50 per month - $600 

Contingencies, including labor, paper, &c., - 100 


$700 
So that the purchase and maintenance of the press for the 
first year would be nine hundred dollars. 

I have made many inquiries relative to the cost of the 
charts that could be printed on a press, for the last ten 
years, and regret that I have not been able to obtain any 
information for you, having been informed by the account. 


| ing officers that all the accounts of the navy agents and 
| pursers, both at home and abroad, that served in the navy 


for that time, would have to be consulted, which would 
require, as they inform me, a period of six months. I 
an equally at a loss to inform you of the amount that has 
probably been expended in the service for those pur- 
poses. 

In the place of this information, | can offer many rea- 
sons for the advantages to be derived from such an estab- 
lishment, which will probably tend to satisfy you that the 
expenditure would not be thrown away. In the first place, 
all the charts now on hand might be made serviceable, by 
correcting the erroneous parts, viz. by annexing to them 
small lithographics of those parts corrected, which charts 
cannot now be supplied to our public vessels without 
endangering the public property in some degree, thus 
making what is now worthless valuable. In the second 
place, charts of harbors and coasts might be furnished our 
vessels on large and accurate scales, (and which are alone 
published by the English and French hydrographical offi- 
ces,) that cannot now be bought. S3dly. Errors that had 
been discovered by navigators (which are of frequent oc- 
currence) could be immediately corrected, which the 
publishers of charts wholly neglect, or are slow in doing, 


| hot only on account of the expense in altering the plate, 


but the loss in not being able to sell the impression they 
have on hand. 4thly. ‘The ease and small expense at which 
it would enable the Government to extend any hydrogra- 
phical information to the mercantile marine, and to im- 
body at once, in a useful shape, all hydrographical inform- 
It is believed that many dis- 


tions of charts, showing the situations of dangers, to en- 


| able navigators fully to comprehend them, at once serving 


to dissipate any erroneous description, and making it clear 
to the most common understanding. The opportunity of 


| obtaining hydrographical information well authenticated, 


the honor to report that I have made very many inquiries! and illustrated on charts, would facilitate the insurance of 
relative toa lithographic press, the result of which is, | vessels, and equalize the risk between the insurer and 
that they can be had for from thirty-five to one hundred | insured: for the want of this information, and nowhere to 
and fifty dollars, according to the size, goodness, and| obtain it sufficiently authenticated, many merchants are 
strength of material of which they are constructed; this | now denied this privilege, and others receive itata large 
is exclusive of rollers, ink, and stones. ‘The roilers and) premium. As it is one of the great objects of our Gov- 
ink will cost about thirty dollars, and the stones are to be! ernment to afford facilities to its commerce, and spread 
had at ten cents the pound. Presuming your object to! useful information, there are few ways in which more val- 
be usefulness and economy combined, t submit the fol-| uable information could be spread at so small expense 
lowing as my estimate of the cost of a suitable one for the | than by the establishment of a lithographic press connect. 
printing of charts, viz: | ed with this office, which would not only receive the in- 

Cost of press, $120 | formation, but be enabled to put it in immediate circula- 

Rollers and ink, - . 30 tion; at the same time that it is a great economy in fur- 

500 pounds of stone, at ten cents . 50 | nishing the navy with charts, and those that cannot be 
| obtained elsewhere. Sthly. As the coast survey progress- 
| es, it would enable the Government to issue copies at little 


$200 
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more than the price of the paper, which alone, contrasted 
with the amount now expending by Congress in the pub- 
lication of the survey of Narragansett bay, would have 
bought and maintained a lithographic press for three or 
four years. In connexion with all this, it might be em- | 
ployed in printing off circulars for the Department. All | 
this, f am of opinion, would occupy a press fully, and | 
could not be obtained by even employing another printer | 
at the press of the War Department, (which would be | 
the same expense, except the first cost of the press,) as | 
the time of printing could not be at our own disposal, | 
which is a material consideration in the success of the | 
operation, being very much influenced by the state of the 
temperature. These are some of the prominent objects 
that have appeared to me to be embraced in your letter 
and which I have the honor respectfully to submit to your 
consideration. 
1 am your most obedient servant, 
CHARLES WILKES, Jr., 

Lt. U. S Navy, in charge of charts, instruments, &c. | 

Hon. Levi Woopsury, Sec’ry of the Navy. 


| 


REPORT OF THE POSTMASTER GENERAL. 


GENERAL Post Orrice Department, 
November 30, 1833. 
To the Presipent of the United Stvtes: 

Sir: When, in 1829, the functions of this Department 
devolved upon me, the annual transportation of the mai! 
amounted to 13,700,000 miles. The contracts then in | 
existence, with the other expenses of the Department, 
had, within the year ending the 30th June, 1829, dimin- 
ished its surplus revenue $101,256 03; and tl contracts 
were still in force from one to four years in prospect. 

The surplus available revenue had been reduced to the | 
nominal amount of - - $230,849 07 

But it has subsequently been ascertained 
that there had been expenses incurred for 
transportation performed prior to the 1st of 
July, 1829, which were not embraced in 
that account, to the amount of 


os 


- 64,248 76 
Juc - $166,600 


Which reduced the real surplus to 31 


The annual transportation of the mail was, on the Ist 
July, 1833, 26,854,485 miles. 
The annual amount of the transportation of the mail in 
stages and steamboats, on the Ist of July, 1829, was} 
6,507,818 miles. 
The annual amount of the transportation of the mail in 
stages and steamboats, on the Ist of July, 

18,322,576 miles. 

‘The expense of transporting the mail for the year end- 
ing 30th June, 1829, was $1,153,646 61. 

The expense of transporting the mail for the year end- 
ing 30th June, 1833, was $1,894,688 08. 

The gross amount of postages, constituting the reve- | 
nues cf the Department, was, for the year ending 30th 
June, 1829, $1,707,418 42. 

The gross amount of postages for the year ending 30th 
June, 1833, was $2,616,538 27. 

The incidental expenses of the Department for the year | 
ending 30th June, 1829, amounted to $69,249 08. j 

The incidental expenses of the Department for the year | 
ending 30th June, 1835, amounted to $87,701 61. 

The number of post offices in the United States on the| 
Ist of July, 1829, was 8,004. | 

On the Ist of July, 1833, the number of post offices in 
the United States was 10,127. 

The increase of the annual transportation of the mail 
within the four years ending the 30th June, 1833, is 


Vou. X —H 


1835, was | 


| 


| 
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13,154,485 miles, nearly equal to the whole amount of 
transportation in.1829. 

The increase of the annual amouat of postages within 
the same period is $909,119 85, and the whole amount 
is more than the double of what it was in 1825. 

The average expense of transporting the mail in 1829 
as eight cents and four-tenths of a cent per mile. 

The average expense of transporting the mail in 1833 
is seven cents and fifty-seven hundredths of a cent per 
mile, making a difference in the rate per mile of eighty- 
three hundredths of a cent; equal, forthe whole service, 
to $222,892 22 per year less, in proportion to the service 
performed, than the expense of transportation in 1829; 
besides, a great increase in expedition between the prin- 





Ww 


| cipal commercial cities, and a much greater proportion of 


the whole performed in stages. 
After carrying into effect the law of the last Congress 


| establishing new mail routes, the present length of mail 
| roads in the United States amounts to 119,916 miles, viz. 


Miles. 
3,824 
2,460 
2,531 
4,845 
491 
2,701 
13,256 
1,961 
11,010 | 
494 
2,102 
10,588 
6,850 
4,516 


Miles. 
1,131 
4,435 
2,462 
1,462 
2,309 
6,761 
5,993 
8,977 
1,465 
5,361 
4,459 
2,170 


In Maine, 
New Hampshire, 
Vermont, - 
Massachusetts, 
Rhode Island, 
Connecticut, 
New York, 
New Jersey, 
Pennsylvania 
Delaware, - 
Maryland, - 
Virginia, - 
North Carolina, 
Sou'h Carolina, 
Georgia, 5,274 | a 

Over these roads, the annual transportation of the mail 
on the Ist of July last, was— 


In Florida, 
Alabama, - 
Mississippi, 
Louisiana, - 
Arkansas, - 
Tennessee, 
Kentucky, 
Ohio, 
Michigan, 
Indiana, 
Illinois, 
Wissouri, 


Making together, 119,916 


Hotse- 
yack and| 
in sul- 
kies. 


In Total. 
steam- 


boats 


States. In stages. 


Maine, 

N. Hampshire, 
Vermont, 
Massachusetts 
Rhode Island, 
Connecticut, 
New York, 
New Jersey, 
Pennsylvania, 
Delaware, 
Maryland, 
Virginia, 

N. Car slina, 
S. Carolina, 
Georgia, 
Florida, 
Alabama, 
Mississippi, 
Louisiana, 
Arkansas, 
Tennessee, 
Missouri, 
Kentucky, 
Illinois, 
Indiana, 
Ohio, 
Michigan, 


708,184 267,010) 
111,854) 734,093 
106,260} 740,926 
150,037] 1,737,389 
16,692) 134,680 
175,608] 791,971 
854,937) 4,063,834 
100,840] 649,179 
762,873| 3,177,674 
17,264, 109,938 
161,588} 805,760 
778,906} 2,145,252 
427,076) 1,271,779 
275,548} 934,072 
498,626) 866,638 
86,612] 175,324 
353,652| 579,990 
982,756| 360,758 
| 156,676] 220,896 
231,556] 231,556 
502,320) 1,015,773 
184,184] 263,692 
540,240) 1,213,312 
293,278} 529,800 
437,814; 705,082 
618,190} 1,882,141 
89,512} 234,464 


} 


978,522 


1,563,640! 
117,988} - 
598,987| 17,376 

3,053, 558,155,339 
548,330 

2,414,801) 
92,674, - 
585,792| 58,380 

| 88,500 
15,288 


23,712! 


| 


79,508} 
628,072) 

236 522) 
196,268} 21,000} 
1,216,801] 47,150) 
144,952] - | 
17,693,839|628,737|8,531,9 


23 


)' 26,854,485 


eee, 
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The increase of transportation from the 1st of July, 
1832, to the 1st July, 1833, has been— 
in stages, - . - 1,471,096 miles. 
In steamboats, - . 129,436 do. 
On horseback and in sulkies, 1,628,932 do. 


Making together, - 3,229,464 

The method in which the accounts of the expenses of 
tfansporting the mail have always been kept in this De- 
partment, has led to a misapprehension of the means of 
extending improvements in mail facilities. It appears, 
from the earliest records of the Department, to have been 
a rule not to enter to the credit of a contractor, nor to 
charge to the account of transportation, the expense of 
carrying the mail on his route, till after he had signed his 
contract and bond, and returned them to the Department 
with proper security, though the service may have been 
regularly performed, and, in many instances, the moneys 
actually paid. It bas sometimes happened that contracts 
of the greatest magnitude have, from various causes, re- 
mained for more than a year unreturned. In such cases, 
though the expenses have been incurred, they do not ap- 
pear in the transportation account, and though the moneys 
may have been paid to the contractors, they stand on the 
books as balances to that amount due from them to the De- 

artment, constituting a part of its surplus fund: when, 
in fact, they constitute a part of the actual expense in- 
curred for the transportation of the mail. The conse- 
quence has been, that the expense for transporting the 
mail within any given period of time, as shown in the ac- 
counts, and reported annually through the Executive, 
have been always calculated to exhibit an amount con- 
siderably less than what has actually been incurred. This 
is an imperfection not of recent origin, but one which 
appears to have been coexistent with the Department. 
When the number of contracts was few, and the surplus 
revenue bore a large ratio to its whole annual amount, the 
effect was unimportant; but in the increased number of 
mail routes, and the diminution of its surplus revenue, it 
was calculated to produce serious inconvenience. From 
the statements growing out of this system, thus illusory 
in their results, together with the great expense of car- 
rying into effect the law of the last Congress establishing 
new mail routes, and a disposition to gratify the wishes of 
the public in the improvement of mail facilities, | was led 
to carry those improvements to an extent which it was 
found the resouces of the Department would not well sus- 
tain. When the inconvenience was felt, the cause was 
carefully investigated, and the following result wus dis- 
closed. Prompt directions were given for the correction 
of the error in future. It is not possible tadetermine, to 
an exact certainty, the whole expense incurred for trans- 
ohne within any recent period; because it will often 

appen that improvements will become necessary, even 
for the fulfilment of existing laws, the expenses of which, 
for want of proper evidence, must be reserved for subse- 
quent adjustment, and so come into the account for a la- 
ter period than that in which the services were perform- 
ed. But these variations are of an inconsiderable amount 
compared with the differences resulting from the system 
heretofore observed. 

On the 30th of June, 1829, which was the close of the 
first quarter in which I had assumed the functions of the 
Department, the expenses which had been incurred for 
transporting the mail were $64,248 76 more than the 
amount stated in my report to that day. 

On the Ist day of July, 1832, the date to which my last 
report reaches, there was stated to be a surplus of avail- 
able funds, after defraying all the expenses of the De- 
partment up to that day, of : - $202,811 40 

It is however now ascertained that the 
expenses incurred for transportation, which 
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had actually been performed prior to the Ist 
July, 1832, beyond the amount stated in 
that report, were « - . - 205,656 07 
So that, instead of a surplus on that day, 
the Department was actually indebted on 
Ast day of July, 1832, beyond the whole 
amount of its available funds, admitting 
that no losses of postages should be sus- 
tained, - - - - - 2,844 67 
The gross amount of postages for the 
year ending the 30th June, 1832, was 
The gross amount of postages for the 
year ending the 30th June, 1833, was 


2,558,570 17 
2,616,538 27 


Making an increase for the year over the 
former year, of + ° - - _ $357,968 10 


The nett proceeds of postages, after de- 

ducting commissions to postmasters, and 

the contingent expenses of their offices, for 

the year ending the 30th June, 1832, was 1,543,098 49 
For the year ending June 30, 1833, it was 1,790,254 65 


Making an increase of nett proceeds for 
the year,-of . - - - 947,156 16 


The expenses of the Department incurred for the"year 
ending June 30, 1833, were as follows, viz. 
Compensation to postmasters, including 
the contingent expenses of their offices— 
Third quarter, 1832, $202,431 26 
Fourth quarter, 200,151 51 
First quarter, 1833, 214,925 50 
Second quarter, 208,765 35 

826,283 62 

Transportation of the mail— 

Third quarter, 1832, 435,892 95 
Fourth quarter, 441,183 01 
First quarter, 1853, 499,185 96 
Second quarter, 518,426 16 

—~-——— 1,894,688 08 

Incidental expenses for the year, 87,701 61 


Making together, 
The gtoss amount of postages for the same 
period was— 
Third quarter, 1832, 
Fourth quarter, 
First quarter, 1833, 
Second quarter, 


2,808,673 31 


642,689 22 
630,464 47 
673,957 67 
669,426 91 
—— 2,616,538 27 


Leaving a deficit of 192,135 04 


Add this sum paid into the Treasury by 
irregular deposites, having been placed by 
the receiving officer to the credit of that 
department instead of this, - : 

The balance due by the Department on 
the 1st July, 1832, as above stated, - 

And the Department was indebted on the — 
1st July, 1832, beyond the amount of avail- 
able balances due to it, in the sum of 


228 69 
2,844 67 


195,208 40 


The annual expense of transporting the 
mail under existing contracts, with all their 


improvements, is - : - - 2,033,289 42 
The incidental expenses of the Depart- 


ment, estimated at - - - 90,000 00 


Making the aggregate expense fora year 2,123,289 42 
The nett proceeds of postages for the 

year ending 30th June, 1333, amounted 

to - $1,790,254 65 





a 
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The nett increase for that 
year over the preceding 
ear, and which may be safe- 
y estimated as continuing, 
was ° . . 247,156 16 
revenue for the current 


Making th tt 
ory es eee . 2,037,410 81 


year, - : . 


Leaving adeficit of ~- - - $85,878 61 


The former method of keeping the accounts of the ex- 
penses of transportation, would have left out of this re- 
port expenses for transportation, as if it had not been in- 
curred, because not entered under their proper dates, 
the sum of $91,658 82, viz. 

For services performed prior to July 1, 1832, $22,294 44 
For services performed during third quarter, 

1832, é . : ° - 9,420 50 
fourth quarter, 1832, 9,932 21 
first quarter, 1833, 22,872 70 
second quarter, 1833, 27,138 97 
Making together, : - - $91,658 82 

This, had the imperfection of that system remained 
unobserved, would have made the Department appear to 
be less indebted by that amount, than what it is in reality. 
_ The discovery of the excess of expenditures beyond 
its revenues, at once showed the necessity of retrench- 
ment. The only practicable means of doing this was the 
withdrawal of some of the improvements which had been 
made, and on such routes as would be least injurious to 
the public, and least prejudicial to the revenues of the 
Department. 

This has been done with great care and attention to 
these two points. The reductions have been directed in 
the transportation to take effect from the Ist of January 
next, tothe annual amount of .- . $202,370 

The contracts have been renewed for the 
Southwestern section, comprising the States 
of Louisiana, Mississippi, Alabama, Ten- 
nessee, Missouri, Illinois, and Indiana, and 
the Territory of Arkansas, with a greater 
amount of improvements than curtails, at an 
annual saving of _ - - . - 71,893 

Making together an annual retrenchment 
in the expenses of the Department, of - $274,263 

In making these retrenchments, many of the principal 
contractors who were to be affected by them, seeing the 
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Letter from the Secretary of the Treasury, transmitting a 
report upon the sulyect of the removal of the Public De- 
posites from the Banh of the United States. 


Treasury Derantrment, Dec’r 5, 1833. 
To the Hon. Anpnew STEVENSON, 
Speaker of the House of Representatives: 
Sin: In pursuance of the power reserved to the Secre- 


tary of the Treasury by the act of Congrees entitled ‘* An | 


act to incorporate the subscribers to the Bank of the 
United States,” I have directed that the deposites of the 
money of the United States shall not be made in the said 
bank or branches thereof, but in certain State banks which 
have been designated for that purpose; and I now proceed 
to lay before Congress the reasoas which induced me to 
give this order and direction. 

The sixteenth section uf the law above mentioned is in 


2 will be withdrawn to enable the Department still 


necessity which induced the measure, have readily de- 
clared their cordial acquiescence in it; and, with a patri- 
otic spirit, becoming their character, have shown a de- 
termination to sustain the Department as a paramount 
object, at any sacrifices which it may require on their 
part. 

After the reductions shall take effect, the annual trans- 
portation of the mail will still be 25,527,957 miles, viz. 


Horse- 
back andj Total. 
in sul- 
kies. 


States. In 
steam- 


boats. 


In stages. 


635,402 
622,238 
636,122} - 
1,553,248] 23,712 
117,988} ~- 
587,739] 17,376 
2,982,638|155,339 
517,854 
2,080,929 
104,010 
570,726 
1,044,246 
733,423 
602,256 
278,024 
47,112 
429,978 
78,002 
48,516 


In Maine, 271,274 
N. Hampshire 
Vermont, 
Massachusetts, 
Rhode Island, 
Connecticut, 
New York, 
New Jersey, 
Pennsyvania, 
Delaware, 
Maryland, 
Virginia, 

N. Carelina, 
S. Carolina, 
Georgia, 
Florida, 
Alabama, 
Mississippi, 
Louisiana, 
Arkansas, 
Tennessee, 
Kentucky, 
Ohio, 
Michigan, 
Indiana, 
Illinois, 
Missouri, 


3,328 910,004 
“ 734,092 
740,198 

1,722,189 
134,680 
780,723 

4,022,206 
618,694 

2,845,258 
121,274 
790,694 

1,870,052 

1,162,371 
877,804 
776,650 
175,324 
879,990 
360,758 
220,896 
231,556 

1,015,773 

1,158,816 

1,669,877 
209, 504 
705,082 
829,800 


§8,380 
46,900 
15,288 


41,600 
96,360 
15,704 
513,453 
586,902 
1,005,369 
112,088 
196,268 
236,522 
79,508 


45,000 
47,150 


21,000 


Total,  |16,400,651|587,137|8,540,169|25,527,957 


Thus, it will appear that but a part of the improve- 


to rely exclusively on its own resources, as the annual 
transportation will still be, after the Ist of January next, 
1,902,936 miles more than it was on the Ist July, 1832, 
{ have the honor to be, very respectfully, 
W. T. BARRY. 


| the following words: ‘* And be it further enacted, that the 

deposites of the money of the United States, in places in 

which the said bank and branches thereof may be estab- 
| lished, shall be made in said bank or branches thereof, 
| unless the Secretary of the Treasury shall at any time 
| otherwise order and direct; in which case, the Secretary 
| of the Treasury shall immediately lay before Congress, if 

in session, and if not, immediately after the commence. 
| ment of the next session, the reasons of such order or 
| direction.” 

It has been settled by repeated adjudications, that a 
charter granted by a State to a corporation like that of 
the Bank of the United States, is a contract between the 
sovereignty which grants it and the stockholders. The 
| same principle must apply to a charter granted by the 
| United States; and consequently the act incorporating the 
| bank is to be regarded as a contract between the United 

States of the one part, and the stockholders of the other; 
and by the plain terms of the contract, as contained in the 





60 


23d Cone. 1st Sxss.] 


section above quoted, the stockholders have agreed that 


the power reserved to the Secretary over the deposites 
shall not be restricted to any particular contingencies, but 
be absolute and unconditional, as far as their interests are 
involved in the removal. 
Secretary of the Treasury directing the public money to 
be deposited elsewhere, can in no event be regarded asa 
violation of the contract with the stockholders, nor impair 
any right secured to them by the charter. The Treasury 
Department being intrusted with the administration of 
the finances of the country, it was always the duty of the 
Secretary,-in the absence of any legislative provision on 
the subject, to take care that the public money was de- 
posited in safe keeping, in the hands of faithful agents, 
and ir convenient places, ready to be applied according 
to the wants of the Government. The law incorporating 


the bank has reserved to him, in its full extent, the pow- | 


er he before possessed. It does not confer on him a new 


power, but reserves to him his former authority without | 
The obligation to assign the reasons | 


any new limitation. 
for his direction to deposite the money of the United 


States elsewhere, cannot be considered as a restriction of | 


the power, because the right of the Secretary to desig- 


nate the place of deposite was always necessarily subject | 


to the control of Congress. And as the Secretary of the 
Treasury presides over one of the Executive Departments 
of the Government, and his puwer over this subject forms 


a part of the executive duties of his office, the manner in | 


which it is exercised must be subject to the supervision 


of the officer to whom the constitution has confided the | 


whole executive power, and has required to take care 
that the laws be faithfully executed. 

The faith of the United States is, however, pledged, 
according to the terms of the section above quoted, that 
the public money shall be deposited in this bank, *‘ unless 


the Secretary of the Treasury shall otherwise order and | 


direct.” And as this agreement has been entered into by 
Congress in behalf of the United States, the place of de. 
posite could not be changed by a legislative act, without 


disregarding a pledge which the Legislature has given; | 
and the money of the United States must, therefore, con- | 


tinue to be deposited in the bank until the last hour of its 
existence, unless it shall be otherwise ordered by the au- 
thority mentioned in the charter. The power over the 


place of deposite for the public money would seem prop- | 
erly to belong to the Legislative department of the Gov- | 


ernment. And it is difficult to imagine why the authority 


to withdraw it from this bank was confided exclusively to | 


the Executive. But the terms of the charter appear to be 
too plain to admit of question. And although Congress 
should be satisfied that the public money was not safe in 
the care of the bank, or should be convinced that the in- 
terests of the people of the United States imperiously de- 
manded the removal, yet the passage of a law directing it 


5* 


to be done would be a breach of the agreement into which | 


they have entered. 


to the bank, it must be the duty of the Secretary of the 
Treasury to withdraw the deposites of the public money 


from that institution, whenever the change would, in any | 


degree, promote the public interest. It is not necessary 


that the deposites should be unsafe, in order to justify the | 
The authorily to remove is not limited to such | 
The bank may be perfectly solvent, and | 
prepared to meet promptly all demands upon it; it may | 
have been faithful in the performance of its duties, and | 
yet the public interest may require the deposites to be | 


removal. 
& contingency. 


7 


withdrawn. And as that cannot be Jone without the ac- 
tion of this Department, the Secretary of the Treasury 


would betray the trust confided to him, if he did not cause | 
the deposites to be made elsewhere, whenever the change | 


would advance the public interests or convenience. The 
safety of the deposites, the ability of the bank to meet its 


The order, therefore, of the |- 


- 
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| engagements, its fidelity in the performance of its obliga- 
| tions, are only a part of the considerations by which his 
| judgment must be guided. The general interest and con- 
| venience of the people must regulate his conduct. 

This principle was distinctly asserted by Mr. Crawford, 
when he was the Secretary of the Treasury, soon after 
the bank obtained its charter. In a postscript to his letter 
|to the President of the Mechanics’ Bank of New York, 
| dated February 13, 1817, he says, ** The Secretary of the 
| Treasury will always be disposed to support the credit of 

the State banks, and will, invariably, direct transfers from 
| the deposites of the public money, in aid of their legiti- 
| mate exertions to maintain their credit. But as the prop- 
| ositién of the Bank of the United States excludes the idea 
| of pressure on its part, no measure of that nature appears 
| to be necessary at this time.’’ Other passages in the cor- 
respondence of Mr. Crawford with the banks, about the 
period above mentioned, might be referred to, equally 
indicating the same opinion; and, at that day, no doubt 
seems to have been entertained of the power or of the 
duty of the Secretary, in relation to this subject. It does 
not appear to have been then even suggested that the 
| right of removal depended on the solvency of the bank, 
| or the safety of the public money committed to its cus- 
tody; on the contrary, in the passage above quoted, the 
superior safety of the State banks is by no means regarded 
as necessary to give him the right to make the transfer to 
them; for he declares that he will give the deposites to 
| the State banks, on account of their weakness, and to 
protect them from the Bank of the United States, if, by 
| means of its superior strength, it sought to oppress them. 
| Nor can any distinction be taken between the transfer of 
}a part, and the transfer of the whole sum remaining on 
deposite. The language of the charter recognises no such 
distinction; and the principle asserted by Mr. Crawford 
would have led him to the removal of the whole amount 
of the public money to the State banks, if a pressure on 
| the part of the Bank of the United States bad rendered such 
| a measure necessary, in order to support the State banks 
‘*in their legitimate exertions to maintain their credit.”” 

The language of the law, therefore, and the usage and 
practice of the Government under it, establish the follow- 
| ing principles: 

Ist. That the power of removal was intended to be re- 
served exclusively to the Secretary of the Treasury, and 
that, according to the stipulations in the charter, Congress 
could not direct it to be done. 

2d. That the power reserved to the Secretary of the 
Treasury does not depend for its exercise merely on the 
safety of the public money in the hands of the bank, nor 
upon the fidelity with which it has conducted itself; but 
he has the right to remove the deposites, and it is his duty 
to remove them whenever the public interest or conve- 
nience will be promoted by the change. 

Taking these two principles as unquestionable, I pro- 


| ceed to state the reasons which induced me to believe 
Assuming this to be the true construction of the charter | 


that it was necessary for the interest and convenience of 
the people that the Bank of the United States should 
cease to be the depository of the public money. 

The charter of the bank will expire, according to the 
existing law on the subject, on the 3d of March, 1836; 
and for two years after the termination of the charter, it 
is authorized to use the corporate name for the final set- 
tlement and liquidation of the affairs and accounts of the 
corporation, and for the sale and disposition of their estate, 
but not for any other purpose. It is the duty of the Ex- 
ecutive Departments of the Government to exercise the 
powers conferred on them, and to -egulate the discretion 
| confided to them, according to the existing laws; and they 
cannot be allowed to speculate on the chances of future 
changes, by the legislative authority. Perhaps there may 
| be cases in which the discretion vested in an Executive 
| Department might, with propriety, be in some degree in- 
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fluenced by the expectation of future legislation; but they 
must be cases in which the principles of justice, or the 
public interests, manifestly call for an alteration of the 
law; or where some expression of the public opinion has 
strongly indicated that a change will probably be made. 
But where nothing of this kind exists, an Executive offi- 
cer of the Government is not authorized to regulate a 


discretion which the law has intrusted to him, upon the| 


assumption that the law will be éhanged. 

In deciding upon the course which it was my duty to 
pursue in relation to the deposites, I did not feel myself 
justified in anticipating the renewal of the charter on 
either of the above-mentioned grounds. It is very evident 


that the bank has no claim to renewal founded on the jus- | 


tice of Congress. For, independently of the many serious 
and insurmountable objections which its own conduct has 
furnished, it cannot be supposed that the grant to this 
corporation, of exclusive privileges, at the expense of the 
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| 





rest of the community for (wenty years, can give it a right | 
to demand the still further enjoyment of its profitable mo- | 


nopoly. 
the public interest required the recharter of the bank; 
because I am firmly persuaded that the law which created 
this corporation in many of its provisions is not warranted 
by the constitution; and that the existence of such a pow- 
erful moneyed monopoly is dangerous to the liberties of 


Neither could I act upon the assumption that | 
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when its immense circulation is returning upon it to be 


redeemed, and its private depositors removing their funds 
into other institutions. The ability of the bank, under 
such circumstances, to be prompt in its payments to the 
Government, may well be doubted, even if the ultimate 
safety of the deposites could be relied upon. Besides, 
the principal circulating medium now in the hands of the 
people, and the one most commonly used in the exchange 
between distant places, consists of the notes of the Bank 
of the United States, and its numerous branches. The 
sudden withdrawal of its present amount of circulation, 
or its sudden depreciation before any other sound and 
convenient currency wes substituted for it, would certain- 
ly produce extensive evils, and be sensibly felt among 
all classes of society. 

It is well understood that the superior credit hereto- 
fore enjoyed by the notes of the Bank of the United 
States, was not founded on any particular confidence in 
its management or solidity. It was occasioned altogether 
by the agreement on behalf of the public, in the act of 
incorporation, to receive them in all payments to the 


| United States; and it was this pledge on the part of the 


the people, and to the purity of our political institutions?| 


The manifestations of public opinion, instead of being 
favorable to a renewal, have been decidedly to the con- 
trary. And I have always regarded the result of the last 
election of President of the United States as the declara- 
tion of a majority of the people that the charter ought 
not to be renewed. It is not necessary to state here what 
is now a matter of history. The question of the renewal 
of the charter was introduced inte the election by the cor. 
poration itself. Its voluntary application to Congress for 
the renewal of its charter four years before it expired, and 


upon the eve of the election of President, was understood | 


on all sides as bringing forward tbat question for incidental 
decision at the then approaching election. It was accord- 
ingly argued on both sides before the tribunal of the peo- 
ple, and their verdict pronounced against the bank by 
the election of the candidate who was known to have been 
always inflexibly opposed to it. 

Under these circumstances, I could not have been jus- 
tified, upon either of the grounds above mentiuned, in 
anticipating any change in the existing laws in relation to 
the bank; and as the act of Congress which created the 
corporation, limits its duration to the 3d of March, 1836, 
it became my duty, as Secretary of the Treasury, in ex- 
ecuting the trust confided to me under the law, to look 
to that period of time as the termination of its corpor 
existence. I had no sufficient grounds for presuming that 
the law would be altered in this respect by future legisia- 
tion, and a new charter be granted to the bank. It was, 
therefore, incumbent upon me, in discharging my official 
duties, to act upon the assumption that this corporation 
would not continue in being after the time above speci. 
fied. And in this state of things, without any reference 
to the manner in which the bank had conducted itself, it 
became necessary to decide whether the deposites ought 
to remain in the bank unt: the end of its corporate life, 
or be removed at some earlier period. In forming my 
opinion on this subject, [ could only inquire which of 
these measures would most conduce to the public good. 

It is obvious that the interests of the countrv would not 
be promoted by permitting the deposites of the public 
money to continue in the bank until its charter expired. 
Judging from the past, it is highly probable that they 
will always amount to several millions of dollars. It would 
evidently produce serious inconvenience, if such a large 
sum were left in possession of the bank until the last mo- 
ment of its existence, and then be suddenly withdrawn, 








Government which gave general currency to the notes 
payable at remote branches. The same engagement in 
favor of any other moneyed institution would give its 
notes equal credit, and make them equally convenient 
for the purposes of commerce. But this obligation on 
the part of the United States will cease on the 3d of 
March, 1836, when the charter expires; and as soon as 
this happens, all the outstanding notes of the bank will 
lose the peculiar value they now possess; and the notes 
payable at distant places become as much depreciated as 
he notes of local banks. And if, inthe mean time, no 
other currency is substituted in its place by common con- 
sent, itis easy to foresee the extent of the embarrass- 
ment which would be caused by the sudden derange- 
ment of the circulating medium. It would be too late at 
that time to provide a substitute which would ward off 
the evil. The notes of the Bank of the United States in 
circulati 2d of September last, which was the 
date of the latest return before me, when the order for 
removal was given, amounted to $18,413,287 07, scat- 
tered in every part of the United States. And if a safe 
and sound currency were immediately provided, on the 
f the charter, to take the place of these 

notes, it would still require time to bring it into general 
1, in the interim, the people would be subjected 


on tobe 





ermination o 
use, and, » thet 
to all the inconveniences and losses which necessarily arise 
from an unsound state of the currency. The evil would 
be so great, and the distress so general, that it might even 
ompel Congress against shes torecharter the bank. 
And p ‘ectual means could hardly be de- 
vised for ensuring the renewal of the charter. It is evi- 
cent that a state of things so much to be deprecated can 
only be avoided by timely preparation; and the continu- 
ance of the deposites can only be justified by the deter- 
mination to renew the charter. The State banks can, I 
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| have no doubt, furnish a gereral circulating medium, 


quite as uniform in value as that which has been afforded 
by the Bank of the United States. Probably more so. 
it is well known that in some of the cities the bran- 
bank have been in the habit, whenever they 
hought proper, of refusing to honor the notes of their 
own bank, payable at other branches, when they were 
not offered in discharge of a debt due to the United 
States. Buta currency founded on the notes of State 
banks could not be sudtenly substituted for that here 
fore furnished by the Bank of the United States, and take 


or it 


: 
I 
ches of the 
t 
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the plice of it, at the same moment, in every part of the 
Union. I: is esssential that the change should be gradual 


. kk . 
and sufficient time should be allowed to suffer it to make 


its way by the ordinary operations of commer-e, 
requiring a hasty and vivlent effort 
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In this view of the subject, it would be highly injudi- 
cious to suffer the deposites to remain in the Bank of the 
United States until the close of its corporate existence. 
And as they cannot be withdrawn without the action of 
the Secretary of the Treasury, it must unavoidably be- 
come his duty, at some period of time, to exercise the 
power of removal. Laying aside, therefore, for the pres- 
ent, all the considerations which the misconduct of the 
bank has furnished, the question presented to this Depart- 
ment was, how long could the removal be delayed con- 
sistently with the public interests? It isa question of 
time only. The duty must be performed at some period, 
and could not be altoget' er omitted, without justly incur- 
ring a heavy responsibility to the community for all the 
consequences that might follow. And it is, I think, ap- | 
parent that the measure was delayed as long as was com- 
patible with the interest of the people of the United | 
States. 

The monthly statement of the bank, of the 2d Septem- 
ber last, before referred to, shows that the notes of the 
bank and its branches, then in circulation, amounted to 
$18,413,287 07, and that its discounts amounted to the 
sum of $62,653,359 59. The immense circulation above | 
stated, pervading every part of the United States, and | 
most commonly used in the business of commerce | 
between distant places, must all be withdrawn from cir- 
culation when the charter expires. If any of the notes 
then remain in the hands of individuals, remote from the | 
branches at which they are payable, their immediate de- 
preciation will subject the holders to certain loss. Those | 
payable in the principal commercial cities would, per- | 
haps, retain nearly their nominal value; but this would | 





not be the case with the notes of the interior branches, | 
remote from the great marts of trade. And the state-| 
ments of the bank will show that a great part of its circu- | 
lation is composed of notes of this description. The 
bank would seem to have taken pains to introduce into | 
common use such a description of paper as it could de- 

preciate, or raise to its par vaiue, as best suited its own | 
views; and it is of the first importance to the interests of | 
the public that these notes should all be taken out of | 
circulation, before they depreciate in the hands of the in- | 
dividuals who hold them; and they ought to be withdrawn | 
gradually, and their places supplied, as they retire, by | 
the currency which will become the substitute for them. 
How long will it require, for the ordinary operations of | 
commerce, and the reduction of discounts by the bank, | 
to withdraw the amount of circulation before mentioned, | 
without giving a shock to the currency, or producing a | 
distressing pressure on the community’? I am convinced | 
that the time which remained for the charter to run, after | 
the 1st of October, (the day on which the first order for | 
removal took effect,) was not more than was proper to | 
accomplish the object with safety tothe community. 
And if it had depended upon my judgment at an earti<; 
period, Ishould have preferred and should have taken a | 
longer time. Enough, however, is yet left, provided no | 
measures are adopted by the bank for the purpose of in- | 
flicting unnecessary suffering upon the country. Apart | 
therefore from any considerations arising out of the con- | 
duct of the bank, and looking merely to the near ap-| 
proach of the day when it would cease to exist, the with- 
drawal of the deposites appeared to be required by the 
public interest, at the time when the first order for re- | 
moval was given by this Department. 

This opinion is confirmed by the ground taken in favor 
of the renewal of the charter, at December session, 1831. 
It was then urged that the short period which yet re- | 
mained of its corporate existence, and the necessity of | 
preparing to wind up its concerns, if the charter was not 
to be renewed, made it proper that the question should 
at once bedecided. Very little more than half of thattime 
yet remains. And although I do not concur in the opinions 
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then expressed, and believe that the application was ill- 
timed and premature, yet the arguments then relied on, 
by many whose judgment is entitled to respect, afford 
strong grounds for concluding that the measure now 
adopted is not objectionable on the score of time; and that 
if the deposites were not to continue in the bank until the 
termination of its charter, their withdrawal could not with 
propriety be longer delayed. 

There is, however, ahother view of the subject, which 
in my opinion, made it impossible further to postpone the 
removal. About the lst of December, 1832, it had been 
ascertained that the present Chief Magistrate was re- 
elected, and that his decision against the bank had thus 
beed sanctioned by the people. At that time the dis- 
counts of the bank amounted to $61,571,625 66. Al- 
though the issue which the bank took so much pains to 
frame had now been tried, and the decision pronounced 
against it, yet no steps were taken to prepare for its ap- 
proachingend. On the contrary, it proceeded to enlarge 
its discounts, and, on the 2d of August, 1833, they amount- 


| ed to $64,160,349 14, being an increase of more than two 


and a half millions in the eight months immediately fol- 
lowing the decision against them. And so far from pre- 
paring to arrange its affairs with a view to wind up its 
business, it seemed from this course of conduct, to be the 


| design of the bank to put itself in such an attitude, that, 


at the close of its charter, the country would be compelled 
to submit to its renewal, or to bear all the consequences 
of a currency suddenly deranged, and also a severe pres- 
sure for the immense outstanding claims which would 
then be due to the corporation. While the bank was 
thus proceeding to enlarge its discounts, an agent was 
appointed by the Secretary of the Treasury to inquire 
upon what terms the State banks would undertake to per- 
form the services to the Government which have hereto- 


| fore been rendered by the Bank of the United States; 


and also to ascertain their condition in four of the prin- 
cipal commercial cities, for the purpose of enabling the 
Department to judge whether they would be safe and con- 
venient depositories for the public money. It was deem- 
ed necessary that suitable fiscal agents should be preparec 
in due season, and it was proper that time should be al- 
lowed them to make arrangements with one another 
throughout the country, in order that they might perform 


| their duties in concert, and in a manner that would be 


convenient and acceptable to the public. It was essen- 
tial that a change so important in its character, and so 
extensive in its operation upon the financial concerns of 
the country, should not be introduced without timely 
preparation. There was nothing in this proceeding, nor 
in the condition of the bank, which should at that time have 
produced a sudden and entire change of its policy. For, 
in addition to the ordinary receipts from bonds given on 
account of previous importations, the season was at hand 
when the cash duties on woollens might well be expected 
to be very productive, and from these two sources the 
receipts from the customs were in fact unusually large, 
and the amount of the public deposites in the bank pro- 
portionably heavy. The capacity of the bank, therefore, 
at this time, to affurd facilities to commerce, was not only 
equal, but greatly superior to what it had been for some 
time before; and the nature of the inquiry made of the State 
banks, confined as it was to the four principal commer- 
cial cities, showed that the immediate withdrawal of the 
entire deposites from the bank, so as to distress it, was 
not contemplated. And if any apprehensions to the con- 


| trary were felt by the bank, an inquiry at this Depart- 


ment would no doubt have been promptly and satisfactorily 
answered. And certainly it was the duty ef the bank, 
before it adopted a course oppressive to the whole country, 
to be sure of the ground on which it acted. It cannever 
be justified for inflicting a public injury, by alleging mis- 
taken opinions of its own, when the means of obtaining 
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information, absolutely certain, were so obviously within 
itsreach. The change was always designed to be grad- 
ual, and the conduct of the bank itself has since com el- 
led me to remove a portion of the deposites earlier than 
was originally intended. There was nothing, therefore, 
in the inquiry before mentioned, nor in the views of the 
Executive department, nor in the condition of the bank, 
which justified a sudden and oppressive change in its 
policy. : } 

The situation of the mercantile claims also rendered 
the usual aids of the bank more than ever necessary to 
sustain them in their business. Their bonds for previous 
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that amount. To replace the specie taken from them by 
the Bank of the United States, and to provide for their 
ewn safety, the State banks, therefore, must have cur- 
tailed from two to three millions of dollars. On the 
whole, it is a fair estimate, that the collections from the 
community during those two months, without any corre. 
sponding return, did not fall much short of nine millions 
of dollars. As might have been expected, complaints of 
a pressure upon the money market were heard from every 
quarter. The balances due from the State banks had, 
during the same time, increased from $368,969 98 to 
2,288,573 19; and from the uncertain policy ofthe bank, 


importations were, as before stated, constantly becoming | it was apprehended they might suddenly be called for in 


due, and heavy cash duties were almost daily to be paid. 

The demands of the public upon those engaged in com- 
merce were consequently unusually large, and they had | 
a just claim to the most liberal indulgence from the fiscal 
agent of the Government, which bad for so many years) 
been reaping harvests of profits from the deposites of the | 
public money. But the bank about this time changed its 


course. 


By the monthly statement of the bank, 
dated 2d August, 1833, it appears that 
its loans and domestic bilis of exchange, 


purchased and on hand, amounted to $64,160,349 14} 


By the monthly statement of the 2d of 


| 


specie. The State banks, so far from being able to re- 
lieve the community, found themselves under the neces- 
sity of providing for their own safety. 

A very large proportion of the collections of the bank 
in August and September, were in Philadelphia, New 
York, and Boston. 

In August and September, the curtail- 

ment in Philadelphia was $195,548 69 

Increase of public deposites, 646,846 80 





| . Actual collections by the bank, - 


Increase of public deposites 
in New York, - 1,396,597 24 


842,395 49 





September, 1833, they appear to have * 


been - - - - - 62,653,359 59} 
By that of the 2d of October, 1833, they 

were - - : - - 60,094,202 93 | 
Reduction in two months : - $4,066,146 21 


By the same papers it appears that the 
public deposites, including those for 
the redemption of the public cebt, the 
Treasurer’s, and those of the public 
officers, were in 


August - - : . - $7,599,931 47 
September - - : - 9,182,173 18) 
October . : . - - 9,868,435 58 








Increase of the public deposites in two 
months - - . - $2,268,504 11 


Total amount collected in the community, $6,334,650 32 








Thus upwards of six millions of dollars were with- | 


drawn from the business of the country by the Bank of 
the United States in the course of two months. This, 
of itself, must have produced a pressure on the money 
market, affecting all commercial transactions. But the 
curtailment ia the bank accommodations of the commu- 
nity was much larger. The policy adopted by the Bank 
of the United States, compelled the State banks to take 


the same course in self-defence; and the Bank of the) 
United States appears to have resorted to the expedient | 


of drawing from the State banks the balances due, in 
specie, and to have hoarded up the article in its own 
vaults. 
In August, 1833, that bank had in 
specie, - - . - $10,023,677 38 
In September, . ‘ - 10,207,649 20 
In October, - ‘ ‘ - 10,663,441 51 
Showing an increase of specie in two 
months, of - - - : $639,764 138 











This sum, it is believed, was chiefly drawn from State 
banks. To fortify themselves, those banks were compel- 
led to call on their debtors, and curtail their accommo |a- 
tions; and so large a proportion of these calls is always paid 
in their own notes, that, to obtain 100,000 dollars in spe- 
cie, they are probably obliged to call for four or five times 


Deduct increase of loans, 331,295 38 





Actual collections by the bank, - 
Curtailments in Boston, 717,264 45 
Increase of public deposites, 48,069 88 


1,665,301 86 





Actual collections by the bank, - 765,334 33 








| ‘Total collections in the three cities, 


$2,673,031 68 


| It will be perceived that it was solely through the in- 
| crease of the public deposites that the bank raised bal- 
| ances against the State banks in New York, and was pla- 
ced ina situation to take from them, at its pleasure, large 
sums in specie. And when it is considered that those 
curtailments and collections of the Bank of the United 
States necessarily compelled the State banks to curtail 
| also, we shall be at no loss to perceive the cause of the 
pressure which existed in the commercial cities about the 
| end of the month of September. It was impossible that 
the commercial community could have sustained itself 
much longer under such a policy. In the two succeeding 
months, the collections of the bank would probably have 
exceeded five millions more, and the State banks would 
have been obliged to curtail in an equal sum. The re- 
| duction of bank accommodations to the amount of nine- 
teen millions of dollars in four months, must have almost 
put an end to trade; and before the 1st of October this 
pressure in the principal commercial cities had become 
so intense, that it could not have been endured much 
| longer without the most serious embarrassments. It was 
| then daily increasing; and from the best information I 
| have been able to obtain, I am persuaded that if the pub- 
lic moneys received for revenue had continued to be de- 
| posited in the Bank of the United States for two months 
| longer, and it had adhered to the oppressive system of 
| policy which it pursued during the two preceding months, 
a widespread scene of bankruptcy and ruin must have 
| followed. There was no alternative, therefore, for the 
| Treasury Department, but to act at once, or abandon the 
| object altogether. Duties of the highest character would 
not permit the latter course, and I did not hesitate 
promptly to resort to the former. 

I have stated the condition of the mercantile classes at 
the time of the removal, to explain why it was impossible 
to postpone it even for a short period. Under other cir- 
cumstances, I should have been disposed to direct the 
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removal to take effect at a distant day, so as to give Con- 
gress an opportunity of prescribing, in the mean time, 
the places of deposite, and of regulating the securities 
proper to be taken. It is true that the power civen to 
the Secretary of the Treasury to remove the deposites 
from the Bank of the United States necessarily carries 
with it the right to select the places where they shall af- 
tewards be made. The power of removal cannot be ex- 
ercised without placing them elsewhere; and the right to 
select is, therefore, contuined in the right to remove. It 
is also true that, in my judgment, as has already been 
stated, the*public interest would have been advanced if 
the change had taken place at an earlier period. Yet, as 
a few months would, in ordinary times, have made no 
very serious difference, and the removal had already been 
delayed until the meeting of Congress was approaching, 
I should have preferred executing the measure in a man- 
ner that would have enabled the Legislature to act on the 
subject in advance of the actual removal, if it had deemed 
it proper to doso. But the conduct of the bank left me 
no choice, except between the immediate removal and 
its final relinquishment. For, if the measure had then 
been suspended, to be resumed at a future time, it was 
in the power of the bank to produce the same evil when- 
ever it was again attempted. Putting aside, therefore, 
from the view of the subject which I am now presenting, 
all the inducements which grew out of the misconduct of 
the bank, and regarding only its approaching end, and 
the intensity of the pressure it was then producing, no 
further delay was admissible. 

The facts and reasons above stated appear to have es- 
tablished the following propositions: 

Ist. It was the duty of this Department not to act upon 


the assumption that the legislative power would herea'ter | 


change the law in relation to the Bank of the United 
States; and it was bound to regulate its conduct upon the 
principle that the existence of this corporation would ter- 
minate on fhe 3d of March, 1836. 

2d. The public interest required that the deposites of 
public money should not continue to be made in the Bank 


of the United States, until the close of its existence, but | 


should be transferred to some other place, at some period 
prior to that time, 

3d. The power of removal being reserved exclusively 
to the Secretary of the Treasury, by the terms of the 
charter, his action was necessary in order to effect it, and 
the deposites could not, according to the agreement 


made by Vongress with the stockholders, have been re- | 


moved by the legislative branch of the Government, un- 
til the charter was at an end. 

Ath. The near approach of the time when the charter 
would expire, as well as the condition of the mercantile 


community, produced by the conduct of the bank, ren- | 


dered the removal indispensable at the time it was be- 
gun, and it could not have been postponed to a later day, 
without injury to the country. 

Acting on these principles, I should have felt myself 
bound to follow the course | have pursued in relation to 
the deposites, without any reference to the misconduct 
of the bank. But there are other reasons for the removal 


growing out of the manner ia which the affairs of the | 


bank have been managed, and its money applied, which 


would have made it my duty to withdraw the deposites | 


at any period of the charter. 

It will, L presume, be admitted on all hands, that the 
bank was incorporated in order to create a useful and 
convenient public agent to assist the Government in its 





fiscal operations. The act of incorporation was not de- | 


signed merely as an act of favor to the stockholders, nor 


were exclusive privileges given to them for the purpose | 


of enabling them to obtain political power, or to amass 
wealth at the expense of the people of the United States. 


. . . . 1 
The motive for establishing this vast monopoly was the | 
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hope that it would conduce to the public good. It was 
created to be the agent of the public; to be employed for 
the benefit of the people; and the peculiar privileges and 
means of private emolument, given to it by the act of in- 
corporation, were intended as rewards for the services it 
was expected to perform. It was never supposed that its 
own separate interests would be voluntarily brought into 
collision with those of the public. And still less was 
it anticipated that it would seek, by its money, to ob- 
tain political power, and control the action of the Goy- 
ernment, either by the favors it can shower, or the 
fear of its resentment. Its duty was simply that of an 
jagent, bound to render certain services to its principal, 
in consideration of the advantages granted to it. And, 
like every other public agent or officer, its own separate 
interests were subordinate to its duty to the public, It 
| was bound to consult the general good rather than its 
| private emolument, if they should happen to come in con- 
| flict with one another. If, therefore, it sought to obtain 
| political power, or to increase its gains by means which 
would probably bring distress on the community, it vio- 
lated its duty, and perverted, to the public injury, the 
powers which were given to be used for the public good. 
And, in such an event, it was the duty of the public ser- 
vanis, to whom the trust was reserved, to dismiss it, so 
| far as might lawfully be done, from the agency it had thus 
abused. 

Regarding the bank, therefore, as the agent of the 
United States, and bound by the duties, and liable to the 
| obligations which ordinarily belong to the relation of prin. 
cipal and agent, except where the charter has otherwise 

directed, I proceed to state the circumstances which show 

| that it had justly forfeited the confidence of the Govern- 
ment, and that it ought not to have been further trusted 
as the depository of the public money. 

The United States, by the charter, reserved the right 

of appointing five directors of the bank. It was intended 
| by this means not only to provide guardians for the inter- 
ests of the public in the general administration of its af- 
fairs, but also to have faithful officers, whose gituation 
would enable them to become intimately acquainted with 
all the transactions of the institution, and whose duty it 
| would be to apprize the proper authorities of any mis- 
conduct on the part of the corporation likely to affect the 
public interest. The fourth fundamental article of the 
constitution of the corporation declares that not less than 
seven directors shall constitute a board for the transaction 
of business. At these meetings of the board, the direct- 
ors on the part of the United States had of course a right 
to be present; and, consequently, if the business of the 
corporation had been transacted in the manner which the 
law requires, there was abundant security that nothing 
could be done, injuriously affecting the interests of the 
people, without being immediately communicated to the 
public servants, who were authorized to apply the reme- 
dy. And if the corporation has so arranged its concerns 
as to conceal from the public directors some of its most 
important operations, and has thereby destroyed the safe- 
| guards which were designed to secure the interests of the 
United States, it would seem to be very clear that it has 
forfeited its claim to confidence, and is no longer worthy 
lof trust. In the ordinary concerns of life, among individ- 
duals, no prudent man would continue to place his funds 
in the hands of an agent, after he discovered that he was 
| studiously concealing from bim the manner in which they 
| were employed. The public money ought not to be 
| guarded with less vigilance than that ef an individual, and 
measures of concealment on the part of this corporation 
are not only contrary to the duties of its agency, but are 
also in direct violation of the law to which it owes its cor- 
porate existence. And the same misconduct which, in 
the case of private individuals, would induce a prudent 
man to dismiss an agent from his employment would re- 
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quire a similar course towards the fiscal agent of the 
Government, by the officer to whom the law has intrust- 
ed the supervision of its conduct, and given the power of 
removal. ; 

Tried by these principles, it will be found that the con- 
duct of the bank made it the duty of the Secretary of the 
Treasury to withdraw from its care the public funds. : 

Ist. Instead of a board constituted of at least seven di- 
rectors, according to the charter, at which those appoint- 
ed by the United States have a right to be present, many 
of the most important money transactions of the bank 
have been, and still are, placed under the control of a 
committee, denominated the exchange committee, of 
which no one of the public directors bas been allowed to 
be a member sifce the commencement of the present 
year. This committee is not even elected by the board, 
and the public directors have no voice in their appoint- 
ment. They are chosen by the president of the bank, 
and the business of the institution, which ought to be de- 
cided on by the board of directors, is, in many instances, 
transacted by this committee; and no one hasa right to 


those whom be shall please to name as members of this 
committee. Thus, loans are made, unknown at the time 


. . 3 . . } 
to a majority of the board, and paper discounted which 


might probably be rejected at a regular meeting of the 
directors. The most important operations of the bank 
are sometimes resolved on and executed by this commit- 
tee; and its measures are, it appears, designedly, and by 


regular system, so arranged, as to conceal from the offi- | 


cers of the Government transactions in which the public 
interests are deeply involved. 


nishes evidence too strong tobe resisted, that the con-| 
cealment of certain important operations of the corpora- | 
tion from the officers of the Government is one of the 


ubjecis which is intended to be accomplished-by means 
of th:s committee. 


violated, in order to deprive the people of the United | 


States of one of the principal securities which the law had 
provided to guard their interests, and to render more safe 
the public money intrusted to the care of the bank. 


money in the hands of an ¢ 
tions for the purpose of hiding from him the manner in 
which he was conducting the business confided to his 
charge? Would he continue his property in his hands, 


his determination to continue in the same course, and to 


withhold from bim, as far as he could, all knowledge of | 


the manner in which he was employing his funds? 


If an 


individual woufd not be expected to continue his conli- | 
dence under such circumstances, upon whut principle | 
could a different line of conduct be required from the of- | 


ficers of the United States, charged with the care of the 
public interests? 
the same care and protection as that of an individual; and 
if the latter would be bound, in justice to himself, to with- 
draw his money from the bands of an agent thus regard- 


money of the United States should, under the like cir- 
cumstances, be withdrawn from the hands of their fiscal 
agent. 
the Secretary of the Treasury, it was his duty to remove 
it on this ground alone, if no other cause of complaint had 
existed against the bank. 
relation to the three per cent. stock of the United States 


is a memorable instance of the power exercised in secret | 
by the exchange committee, and the abuses to which it | 


is incident. The circumstances attending that transac- 
tion have been so fully laid before Congress and the pub- 
lic, that it is useless to repeat them here. It was a case 
in which this committee not only managed in secret a 


Vor. X.—1 


And this fact alone fur- | 
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moneyed transaction of vast amount, intimately connected 
with the interests of the people of this country, but one 
where the measures of the Government were thwarted by 
the bank, and the nation compelled to continue for a time 
liable for a debt which it was ready and desired to extin- 
guish. Nor is this the only measure of the kind which 
has come officially to my knowledge. I bave the honor 
to present herewith a report, made by three of the public 
directors to the President of the United States, on the 
22d of April, 1833, (marked A,) in which, in compliance 
with a request that they would communicate to him such 
information as was within their personal knowledge, rela- 
tive to the unusual proceedings of the board of directors, 


|they disclose the exceptionable manner in which the 


power conferred by law on the board has been surren- 
dered to the exchange committee; that this bas been 
done evidently with the design of preventing a proper 
and contemplated examination into the accounts of per- 


| sons whose paper was offered for discount; that a minor- 


ity of the board, apparently sufficient to have prevented 


| the loan if the security was bad, were deprived of their 
be present at their proceedings but the president, and 


votes upon the question; and that the long-established 
by-laws of the institution were set aside for the purpose 
of carrying those designs into effect with less difficulty 
or embarrassment. 

it proceedings like these are sanctioned by the consti- 
tuted authorities of the United States, the appointment of 
directors on their part is an idle ceremony, and affords no 
safeguard to the public treasure in the custody of the 
bank. And even legislative enactments in relation to 
this corpuration are of but little value, if it may at its 
pleasure disregard one of the fundamental articles of its 
constitution, and transfer to a secret committee the busi- 
ness which by law ought to be transacted by the-bourd. 
It is scarcely necessary, in presenting this document to 


}the consideration of Congress, to notice an objection 
The plain words of the charter are | 





|of private individuals, 
| the regular and official transactions of the board of di- 
| rectors, nor do they involve the private debtor and cred- 
Would any individual of drdinary discretion continue his | 
: gent who violated his instruc- | 


The public money is surely entitled to | 


And as the power of withdrawal was confided to | : 
| for good or for evil, the public safety requires that all of 


The conduct of the bank in | 


which has been sometimes put forward against the pub- 
lication of any proceedings which relate to the accvunts 
The circumstances detailed are 


itor account of persons dealing with the bank, which is 
alone included, in the distinction taken by the charter in 
regard to private accounts. Ifthe argument thus brought 


| forward were a sound one, there could be no such thing as 
' . + . 

an examination of any value into the conduct of the bank, 
when he had not only ascertained that concealment had | 
been practised towards him, but when the agent avowed | 


because the business of the bank being with individuals, its 
misconduct could never be shown without bringing before 


| the public the individual transaction in which the conduct 


of the bank was impeached. And if it could make good 
the position that such proceedings never are to be ex- 
posed to the public, because individuals are concerned in 
them, it would effectually shut out all useful examination, 
and be enabled to apply its money to the most improper 

hout detection or expdsure. When its con- 
1, on the ground that it has used its great 


money power to obtain political influence, the investiga. 


purposes, wil 


r ~t 
duct is impeachec 


| tioa of the charge is, in its very nature, an inquiry into its 
| transactions with individuals. And although the accounts 
less of his duty, the same principle requires that the | 


brought forward on such occasions may be the accounts 


| of intividuals, yet they are also the accounts of the bank, 


and show its conduct. And being the fiscal agent of the 


Government, with such immense power to be exercised 


its proceedings should be open to the strictest and most 
rigorous scrutiny. Its charter may be forfeited by its 
misconduct, and would be justly forfeited, if it sought to 
obtain a political influence in the affairs of the nation. 
| And yet such attempt on the part of the bank can never 
| be proved, except by the examination and disclosure of 
its dealings with individuals. 
24. It is not merely by its concealments that the bank 
has proved itself regardless of the dutics of its agency 
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Its own interests will be found to be its ruling principle, 
and the just claims of the public to be treated with but 
little regard, when they have come into collision with the 
interests of the corporation. This was but too plainly the 
case in the affair of the three per cents. above mentioned. 
A recent instance proves that its ru'e of action is not 
changed in this respect. And the failure of the French 
Government to pay the bill drawn for the first instalment 
due by the treaty, has been made the occasion of endeay- 
oring to obtain from the public the sum of $158,842 77, 
to which no principle of justice appears to entitle it. 
The money for which the bill was sold remained in the 
bank. The expenses it incurred were of small amount, 
and these the Government are willing to pay. But the 
corporation, not content with the profits it was deriving 
from the millions of public money then in its vaults, and 
which it was daily using in its discounts, endeavors to 
convert the public disappointment into a gainful transac- 
tion for itself; and demands the large sum above men- 
tioned, without pretending that it sustained any loss or 
inconvenience, commensurate with the amount it seeks to 
obtain from the Government. The fiscal agent of the 
public attempts to avail itself of the unexpected disap- 
pointment of the principal, for the purpose of enhancing 
its own profits at the expense of the community. 

3d. There is sufficient evidence to prove that the bauk 
has used its means with a view to obtain political power, 
and thereby secure the renewal of its charter. 

The documents which have been heretofore laid before 
Congress, and are now on its files, will show that, on the 
Slst of December, 1830, the aggregate debt due to the 
bank was $42,402,304 24, and that, on the Slst of De- 
cember, 1831, it was $63,026,452 93, being an extension 
of its loans, in a single year, of twenty millions of dollars, 
and an increase of nearly fifty per cent. on its previous 
accommodations. 

And, as if to leave no room to doubt as to the motive of 


this extraordinary conduct, it continued to add rapidly to | 


its loans, and on the Ist of May, 1832, while its petition 
for the renewal of its charter was yet pending before Con- 
gress, they amounted to $70,428,070 72, being an in- 
crease of $7,401,617 79 in the four preceding months, 
and making altogether an addition of $28,025,766 48 in 
the short space of sixteen months, and being’an extension 
of more than 66 per cent. on its previous loans. Such an 
increase at such a period of its charter is without exam- 
ple in the history of banking institu'ions. On the 31st of 
December, 1830, when its loans amounted, as above 
stated, to only $42,402,304 24, the corporation had been 
in existence fourteen years. The sudden and great in- 
crease was made when the charter was drawing toa close, 
and it had but little more than four years to run. It can- 
not be supposed that these immense loans were made 


from a confident expectation that the charter would be | 


renewed; on the contrary, it is now an historical fact, that 
the bank itself deemed the chances of renewal so doubt. 
ful, that, in the session of Congress beginning in Decem- 
ber, 1831, it petitioned for a recharter, and the reason 
generally assigned for pressing for a decision at that time 
was the great extent of its business, and the necessity of 
preparing to bring it to a close if the charter was not to 
be renewed. Thus, with but little more than four years 
to run, with doubtful chances of renewal, and aware of 
the necessity of beginning to arrange its vast transactions, 
it increases its loans in sixteen months more than twenty- 
eight millions of dollars. Was this imprudence only? It 
cannot be believed that those who manage its concerns 
could have committed such an oversight. Can any proper 
reason be assigned for this departure from the course 
which the interests of a moneyed corporation, as well as 
those of the country, obviously require? Lam not aware 
that any sufficient justification has been offered. And this 


| are yet to learn. 
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of time, at such a period of its charter, and upon the eve 
of a severely-contested election of President, in which the 
bank took an open and direct interest, demonstrates that 
it was using its money for the purpose of obtaining a hold 
upon the people of this country, in order to operate upon 
their fears, and to induce them, by the apprehension of 
ruin, to vote against the candidate whom it desired to de- 
feat: in other words, this great moneyed corporation de- 
termined to enter the political arena, and to influence the 
measures of the Government, by causing its weight to be 
felt in the election of its officers. 

But if the circumstances above stated were not of them. 
selves sufficient to prove that the bank had sought by its 
money to obtain political power, and to exercise, by that 
means, a controling influence on the measures of the 
Government, recent developments heve furnished such 
proof as to leave no room for doubt. I have the honor to 
transmit herewith an official statement, (marked B,) 
signed by four of the public directors of the bank, show- 
ing at the same time the unlawful manner in which its 
business is conducted, and the unwarrantable purposes to 
which its money has been, and still is applied. It will be 
seen by the proceedings therein stated that the whole 
capital of the bank is, in effect, placed at the disposition 
of the president of that institution. He is authorized to 
expend what he pleases in causing ** to be prepared and 
circulated such documents and papers as May communi- 
cate to the people information in regard to the nature and 
operations of the bank.” And he may, therefore, under 
the very indefinite terms of the resolutions, employ as 
many persons as he pleases, at such salaries as he thinks 
proper, either to prepare daily paragraphs for newspa- 
pers in favor of the bank, or to write pamphlets and es- 
says to influence the public judgment. And he may even 
provide for the publications by salaries to printers, or by 
purchasing presses and types, and placing them in the 
hands of agents employed and paid by the bank. There 
is no limitation short of the capital of the bank, as to the 
sum of money he may thus expend in different parts of 
the United States. From the description of articles which 
appear to have been paid for under this resolution, it 
seems that the President of the institution has supposed 
that publications containing attacks on officers of Gov- 
ernment who sre supposed to stand in the way of the 
renewal of the charter, is one of the modes of ** commu- 
nicating to the people information in regard to the nature 
and operations of the bank.” ‘This construction was, it 
appears, approved by the board, as they continued the 
authority in his hands unchanged, after the manner in 
which a portion of the money had been applied was laid 
before them. And we are left to conclude that this insti- 
tution is now openly in the field as a political partisan, 
and that one of its means of warfare is the destruction of 
the political standing of those who are opposed to the re- 
newal of the charter. The sum actually charged to the 
expenses under this resolution is sufficiently startling. 
How much more may have been already squandered, we 
And the work of preparing and circu- 
lating such publications is still, it is presumed, going on, 
under the last resolution of the board. It is, moreover, 
impossible to ascertain the specific purposes to which the 
money may in fact have been applied, since vouchers are 
not required to show the particular services for which it 
was given. With these positive proofs of the efforts of 
the bank to obtain power, and to influence the measures 
of the Government, I have not hesitated as to the path of 
duty. If, when this evidence was before me, I had failed 
to withdraw the deposites of public money from the bank, 
it would have been lending the countenance and support 
of this Department to measures which are but too well cal- 
culated to destroy the purity of our institutions, and en- 
danger thereby the liberties of the people. It cannot be 


extraorlinary increase of its loans, made in so short a space | supposed that these expenditures are justifiable on the 
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ground that the bank has a right to defend itself, and that 
the money in question was therefore properly expended. 
Some of the items accounted for sufficiently show in what 
manner it was endeavoring to defend its interests. It had 
entered the field ef political warfare, and, as a political 
partisan, was endeavoring to defeat the elections of those 
who were opposed to its views It was striving, by means 
of its money, to control the course of the Government, by 
driving from power those who were obnoxious to its re- 
sentment. Can it be permitted to a great moneyed cor- 
poration to enter on such a controversy, and then justify 
its conduct on the ground that it is defending its own in- 
terests? The right of such an institution to interfere in 
the political concerns of the country, for any cause what- 
ever, can never be recognised; and a defence like this on 
the part of the bank could not be tolerated even if the 
individual stockholders alone were thus using their own 
money to promote their own interests. But it is not only 
the money of individuals which is thus applied. The one- 
fifth of the capital of the bank, amounting to seven mil- 
lions of dollars, belongs to the United States, and the one- 
fifth of the money which has been expended, and is yet 
to be expended under this resolution, is the property of 
the public, and does not belong to private individuals. 
Yet the board of directors assert the right, not only to 
authotize the expenditure of the money of the individual 
stockholders, in order to promote their individual inter- 
ests, but have also, by the resolution in question, taken 
upon themselves to give the like authority over money 
which belongs to the United States. Is an institution 
which deals thus with the money of the people, a proper 
depository for the public funds?’ When such a right is 


openly claimed, and acted upon, by the board of direct- 
ors, can the money of the United States be deemed safe 
in its hands? The same principle that would sanction the 
application of one portion of the public money to such 


purposes, would justify the like use of all that may come 
mto its possession. The board of directors have no law- 
ful authority to employ the money of the United States 
for such objects. So far as the nation is concerned in the 
character of the bank, the people, through their own rep- 
resentatives in Congress, can take care of their own rights, 
and vindicate the character of the bank, if they think it 
unjustly assailed. And they do not need the aid of per- 
sons employed and paid by the bank, to learn whether 
its charter be constitutional or not, nor whether the pub- 
lic interest requires it to be renewed. Nor have they 
authorized the president and directors of that institution 
to expend the public moncy to enlighten them on this 
subject. 

The resolution in question is, moreover, in direct vio- 
lation of the act of Congress by which this corporation 
was established. And it is difficult to imagine how the 
unlimited and irresponsible power over the money of the 
bank, which the directors have given to the president, 
can be reconciled to the clause in its charter which re- 
quires seven directors to form a board for the transaction 
of business. If the expenditure of money for the purposes 
contemplated by the resolution be a legitimate part of the 
business of the corporation, the board could not lawfully 
transfer it to one of its officers, unless they can, by reso- 
lution, surrender into the hands of their president the 
entire power of the corporation, and commit to the care 
of a single individual the corporate power which the law 
has declared should be exercised by the board of di- 
rectors. 

Chief Justice Marshall, in the case of the Bank of the 
United States vs. Dandridge, when speaking of the bonds 
required to be given by the cashiers of the bank, says: ‘¢ It 
requires very little knowledge of the interior of banks, to 
know that the interests of the stockholders are committed 
toa very great extent to these and other officers. It was, 
and ought to have been the intention of Congress to se- 


67 


(23d Cone. Ist Sess. 


cure the Government, which took a deep interest in this 
institution, and to secure individuals, who embarked their 
fortunes in it on the faith of the Government, as far as 
possible from the malpractices of its officers.” But the 
directors of the bank seemed to have acted on principles 
directly opposife to those stated by the Chief Justice, 
and, instead of endeavoring to secure ‘as far as possi- 
ble” the public and individuals from the malpractices of 
its officers, they place the funds of the bank under the 
control of a single officer, from whom neither security 
nor specific vouchers have been required. It is true that, 
in the opinion which the Chief Justice gave in the case 
from which the above passage is quoted, he differed from 
the rest of the court; but the difference was on other 
principles, and not on the one above stated. 

In forming my judgment on this as part of the case, I 
have not regarded the short time the charter has yet to 
run; but my conduct has been governed by considerations 
which arise altogether out of the course pursued by the 
bank, and which would have equally influenced the de- 
cision of this Department in relation to the deposites, if 
the bank were now in the first years of its existence; and 
upon this view of the subject the following propositions 
appear to be fully maintained: 

Ist. That the bank, being the fiscal agent of the Gov- 
ernment in the duties which the law requires it to per- 
form, is liable to all the responsibilities which attach to 
the character of agent in ordinary cases of principal and 
agent among individuals; and it is therefore the duty of 
the officer of the Government to whom the power has 
been intrusted, to withdraw from its possession the pub- 
lic funds whenever its conduct towards its principal has 
been such as would induce a prudent man in private life 
to dismiss his agent from his employment. 

24. That, by means of its exchange committee, it has 
so arranged its business as to deprive the public servants 
of those opportunities of observing its conduct which the 
law had provided for the safety of the public money con- 
fided to its care; and that there is sufficient evidence to 
show that the arrangement on the part of the bank was 
deliberately planned, and is still persisted in, for the pure 
pose of concealment. 

3d. That it has also, in the case of the three per cent. 
stock, and of the bill of exchange on France, endeavored 
unjustly to advance its own interests at the expense of 
the interests and just rights of the people of the United 
States. 

If these propositions be established, it is very clear that 
a man of ordinary prudence in private life would with- 
draw his funds from an agent who had thus behaved him. 
self in relation to his principal; and it follows that it was 
the duty of the Secretary of the Treasury to withdraw 
the funds of the United States from the bank. 

4th. That there is sufficient evidence to show that the 
bank has been, and still is, seeking to obtain political 
power, and has used its money for the purpose of influ- 
encing the election of the public servants; and it was in- 
cumbent upon the Secretary of the Treasury, oa that 
account, to withdraw from its possession the money of the 
United States, which it was thus using for improper pur- 
poses. Upon the whole, I have felt myself bound by the 
strongest obligation to remove the deposites. The obli- 
gation was imposed upon me by the near approach of the 
time when this corporation will cease to exist, as well as 
by the course of conduct which it has seen fit to pursue. 

The propriety of removing the deposites being thus 
evident, and it being consequently my duty to select the 
places to which they were to be removed, it became ne- 
cessary that arrangements should be immediately made 
with the new depositories of the public money, which 
would not only render it safe, but would at the same time 
secure to the Government, and to the community at large, 
the conveniences and facilities that were intended to be 
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obtained by incorporating the Bank of the United States. 
Measures were accordingly taken for that purpose, and 
copies of the contracts which have been made with the 
selected banks, and of the letters of instructions to them 
from this Department, are herewith submitted. The con- 
tracts with the banks in the interior are not precisely the 
same with those in the Atlantic cities. The difference 
between them arises from the nature of the business trans- 
acted by the banks in these different places. The State 
banks selected are all institutions of high character and 
undoubted strength, and are under the management and 
control of persons of unquestioned probity and intelli- 
gence. And, in order to ensure the safety of the public 
money, each of them is required, and has agreed, to give 
security whenever the amount of the deposite shall ex- 
ceed the half of the amount of the capital actually paid 
in; and this Department has reserved to itself the right to 
demand security whenever it may think it advisable, al- 
though the amount on deposite may not be equal to the 
sum above stated, The banks selected have also sever- 
ally engaged to transmit money to any point at which it 
may be required by the directions of this Department for 
the public service, and to perform all the services to the 
Government which were heretofore rendered by the Bank 
of the United States. And, by agreements among them- 
selves to honor each other’s notes and drafts, they are 
providing a general currency at least as sound as that of 
the Bank of the United States, and will afford facilities to 
commerce and in the business of domestic exchange, quite 
equal to any which the community heretofore enjoyed. 
There has not been yet sufficient time to perfect these 
arrangements, but enough has already been done to show 
that, even on the score of expediency, a Bank of the 
United States is not necessary, either for the fiscal oper. 
ations of the Government, or the public convenience; 
and that every object which the charter to the present 
bank was designed to attain, may be as effectually accom- 
plished by the State banks. And, if this can be done, 
nothing that is useful will be lost or endangered by the 
change, while much that is desirable will be gained by 
it. For no one of these corporations will possess that ab- 
solute and almost unlimited dominion over the property 
of the citizens of the United States which the present 
bank holds, and which enables it at any moment, at its 
own pleastre, to bring distress upon any portion of the 
community whenever it may deem it useful to its interest 
to make its power felt. The influence of each of the 
State banks is necessarily limited to ils own immediate 
neighborhood, and they will be kept in check by the 
other local banks. They will not, therefore, be tempted 
by the consciousness of power to aspire to political influ- 
ence, nor likely to interfere in the elections of the public 
servan!s. They will, moreover, be managed by persons 
who reside in the midst of the people who arc to be i 
mediately affected by their measures; and th 
insensible or indifferent to the opinions ¢ 
terests of those by whom they are daily 
with whom they are constantly associated. 
stances always furnish strong safeguards against an op- 
pressive exercise of power, and forcibly recommend the 
employment of State banks in preference toa Bank of 
the United States, with its numerous and distant bra: 

es. A corporation of the latter descriptic 








acting under the conviction of its immense power over | 


the money concerns of the whole country, and is dealing 
also with the fortunes and comforts of men who are dis- 
tant from them, and to whom they are personally siran- 


gers. The directors of the bank are not compelled to 
hear, daily, the complaints, and witness the sufferings of 
those who may be ruined by their proceedings. From 
the nature of man, such an institution cannot always be 
expected to sympathize with the wants and feelings of 
those who are affected by its policy. And we ought not, 
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perhaps, to be surprised if a corporation like the Bank of 








the United States, from the feeling of rivalry, or from 
cold calculations of interest or ambition, should deliberate- 
ly plan and execute a course of measures highly injurious 
and oppressive in places where the directors who contro! 
its conduct have no local sympathies to restrain them. 

It is a fixed principle of our political institutions to 
guard against the unnecessary accumulation of power 
over persons and property in any hands. And no hands 
are less worthy to be trusted with it than those of a mon- 
eyed corporation. In the selection, therefore, of the 
State banks as the fiscal agents of the Government, no 
disadvantages appear to have been incurred on the score 
of safety or convenience, or the general interests of the 
country, while much that is valuable will be gained by 
the change. 1am however well aware of the vast power 
of the Bank of the United States, and of its ability to 
bring distress and suffering on the country. This is one 
of the evils of chartering a bank with such an amount of 
capital, with the right of shooting its branches into every 
part of the Union, so as to extend its influence to every 
neighborhood. The immense loan of more than twenty- 
eight millions of dollars suddenly poured out, chiefly in 
the Western States in 1831, and the first four months in 


| 1832, sufficiently attests that the bank is sensible of the 


power which its money gives it, and has placed itself in 
an attitude to make the people of the United States feel 
the weight of iis resentment, if they presume to disap- 
point the wishes of the corporation. By a severe curtail- 
ment it has already made it proper to withdraw a portion 
of the money it held on deposite, abd transfer it to the 
custody of the new fiscal agents, in order to shield the 
community from the injustice of the Bank of the United 

tates. But I have not supposed that the course of the 
Government ought to be regulated by the fear of the 
power of the bank. If such a motive could be allowed 
to influence the legislation of Congress, or the action of 
the Executive Departments of the Government, there is 
an end to the sovereignty of the people; and the liberties 
of the country are at once surrendered at the feet of a 
moneyed corporation. They may now demand the pos- 
session of the public money, or the renewal of the char- 
ter; and if these objects are yielded to them from appre- 
hensions of their power, or from the suffering which 


| rapid curtailments on their part are inflicting on the com- 


munity, what may they.not next require? Will submis- 
sion render sucha corporation more forbearing in its 
course? What law may it not hereafter demand, that it 


will not, if it pleases, be able to enforce by the same 


| means? 


These consideration» need not, however, be pressed 
further in this report. They are too obvious and striking 
to need enforcement by argument. And [rely with con- 
fidence on the representatives of this enlightened nation 
to sustain a measure which the best interests of the coun- 
try called for, asd which had become absolutely necessa- 
ry to preserve untainted its free institutions, and to secure 
the liberties and happiness of the people. 

I] have the honor to be, sir, very respectfully, &c. 

R. B. TANEY, 
Secretary of the Treasury. 


Documents transmitied with the report of the Secretary of 
the Treasury on the Removal of the Public Deposites 
from the Bank of the United States. 

A.—Report of the Government directors of the Bank 

of the United States, dated 22d April, 1833. 

B.—Report of the Government directors of the Bank 

of the United States, dated 19th August, 1833. 
C.—Instructions to the Collector at Philadelphia. 
Nore.—Similar instructions sent to the Collectors at 

Boston, New York, and Baltimore. 
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D.—Letter to the President of the Girard Bank in the 
city of Philadelphia, selecting that bank as one of the de 
positories of the public money. , 

Norse.—Similar letters sent to the President of the 
Commonwealth Bank, and the Merchants’ Bank at Bos- 
ton, the Manhattan Company, the Mechanics’ Bank, and 
the Bank of America, at the city of New York, and the 
Union Bank of Maryland, at Baltimore. 

E.—Letter to the President of the Bank of the United 
States, authorizing him to deliver to the Collector at Phi- 
ladelphia ail duty bonds to the United States, payable on 
and after 1st Ottober, 1853. 

Notre.—Similar let'ers were addressed to the Presidents 
of the offices of the Bank of the United States at Bos- 
ton, New York, and Baltimore. 

F.—Letter from the Collector at Philadelphia, trans- 
mitting the contract executed by the Girard bank. 

G.—Copy of the contract executed by the Girard Bank 
in the city of Philadelphia. 

Norse.—Similar contracts have been executed by tke 
Commonwealth Bank and the Merchants’ Bank of Bos- 
ton; the Manhattan Company, the Mechanics’ Bank, and 
the Bank of America, at New York; the Union Bank 


nv 
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the city of Wash rgton; the Bank of Virginia, at 
mond, for itself and the Branch at Norfolk; and the 
Planters’ Bank of the State of Georgia, at Savannah; and 
the Union Bank of Louisiana. That executed by the 
Commercial Bank at New Orleans, has not been received, 
although the Department has been advised by the Presi- 
dent of the bank of the execution of the contract, which 
is similar to the one above-mentioned. 


H.—-Letter from the President of the Girard Bank, an- | 


nouncing the execution of the centract. 

I.—Letter to the President of the Maine Bank, at Port- 
land, selecting that institution as one of the depositories 
of the public money. 

Nore.—Similar letters sent to the Presidents of the 
Commercial Bank at Portsmouth, New Hampshire; the 
Branch of the Bank of the State of Alabama, at Mobile; 
the Planters’ Bank of the State of Mississippi, at Natchez; 
the Union Bank of Tennessee, at Nashville; the Franklin 
Bank of Cincinnati, in Ohio; the Bank of Virginia, at 
Richmond; the Branch of the Bank of Virginia, at Nor- 
folk; the Bank of the Metropolis, at the city of Washing- 
ton; the Bank of Burlington, in Vermont; the Arcade 
Bank, at Providence, R. L.; the Farmers and Mechanics’ 
Bank, at Hartford, Connecticut; the Union Bank of Lou- 
isiana, and the Commercial Bank, at New Orleans. 

K.—Letter from the President of the Maine Bank, at 
Portland, transmitting contract executed by that Bank. 

L.—Contract executed by the Maine Bank, at Pert 
land, Maine. 

Nors.—Similar contracts have been executed by 
Commercial Bank, at Portsmouth, New Hamoshire 
Farmers and Mechanics’ Bank of Hartford, Con 
the Arcade Bank, at Providence, R.I.; 2 
Burlington, Vermont. 


M.—Letter from the President of the Franklin Bank 


of Cincinnati, announcing the transmission of the 
executed by that bank. 

N.—Copy of the contract executed 
Bank of Cincinnati 

Notre.—Similar contracts have been executed by the 
Union Bank of Ts at Nashville; the Planters’ 
tank of the State of Missi: sippi, at Natchez; the Branci 
of the Bank of the State of Alabama, at Mobile. 

O.—Report of the Secrets of the Treasury to 
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P.—Communication to the Departments of State, War, 


and Navy. 
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Maryland, at Baltimore; the Bank of the Metropolis, of 
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President of the United States, relative to disbursing offi- 
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A. 
Purrapereara, April 22, 1833. 
To the Prestvent of the Uniled States: 

Sir: We have had the honor to receive your letter of 
the 14th, calling onr attention to the remors which have 
come to-you, in relation to the proceedings of the Bank 
of the United States, and requesting such information as 
is within the personal knowledge of the Government di- 
rectors, that you may judge of the expediency of a more 
formal and thorough investigation, through the Secretary 
of the Treasury. 

In the letter we had the honor to address you on the 
8th instant, we took the liberty, respectfully, to state the 
| limited extent of our present information, which is only 
| derived from our attention to the current business of the 
j institution, acquired, at least, by two of us, in the short 

period we have been in the direction, and amid the pres- 
| sure of other engagements. Such as it is, we communi- 
cate it in compliance with your request. 

We could not fail to be struck with the fact that the 
| standing committees of the board, to whom, of course, 
the consideration and preparation of a great deal of the 
most important business is assigned, were so constituted 
at tl of the 
f t! 


| 


ie commencement 


is to embrace none 
ippointed by Government, although 
three took their seais at the meeting, and two of 
them were residents of Philadelphia. About the com- 
mencement of the present month, however, on a new or- 
ganization of these committecs, one of us was appointed 
on the committee on the state of the bank, and another 
}on that on the offic 


‘ year 
1@ airectors 


i! 
first 
le 


es. 

So far as we are aware, the business of the committees 
consists of matters referred to them by the board, on 
| which they report before any final action, except in a 
single instance, that cf the committee on exchange. This 
committee, whose original power was confined to the ex- 
change business, and whose appointment was formerly 

hly, in rotation, is now appointed by the president, 

as gradually come to exercise the authority of an- 
other committee, also heretofore selected in rotation, to 
attend daily at the bank, and afford their aid and advice 
in all cases relative to the interest and business of the in- 
ti Of late years the appointment of this latter com- 
e has, we derstand, ceased. In the exercise of 

» functions, the committce on exchange has not mere- 

j counted ivland bills of exchange, but also promis- 
sory notes, on the days intervening between the meetings 
, and in some instances even then, but after 

jourament. Its proceedi 


e€ 
month] 


al 


tution. 


ul 
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of the boar 
its adj ings of this nature are en- 
tered on the books of the bank, and laid on the directors’ 
table, though sot read to them, at every meeting. Fur- 
ther than this, we cannot say that we have any personal 
knowledge of the final action of this committee without 
the express authority ef the board. 
Conceiving it proper that the ordinary business of the 
yoard should not be thus transacted by a smaller number 
ts than that required by the charter, and tha 
iness of discounts might be conveniently done at 
and being of opinion that a “committee exer. 
extensive powers ought to be selected in ro- 
include the whole t 1, which was the 
afew years, and is still prescribed by 
ws, we oife t e resolutions: ** That the 
should not extend to 
iat thee Committee on 
er the expiration of the present month, 
ree directors residing in Philadel to be 
the existing by-laws, monthly, 
from the board, in rotation, and that the president and 
| cashier shall be united with them.”? We alsoc lithe 
particular attention of the board to a report on their own 
| minutes for the 20th February, 1850, made by the 
| mittce on the offices, to whom had | 
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from the president of the office at Charleston, stating that 
the facilities for making discounts daily, by a committee, 
as practised in the State banks in that city, gave to those 
institutions advantages over the office, and suggesting a 
similar course for the office itself. The report of this 
committee, made after much deliberation, was as’follows: 
That the subject of discounts by committees has fre- 
quently engsged the attention of the board, who have 
always felt and expressed a great repugnance to such a 
practice, to which, in fact, much of the losses of the bank 
may be ascribed. The committee on the offices still en- 
tertain that opinion, and they think that the better course 
to be pursued in regard to the present suggestion is that 
adopted on the 30th October, 1823, on a similar applica- 
tion from the office at Boston; they accordingly recom- 
mend the adoption of the following resolution: ** That the 
president be requested to communicate to the president 
of the office at Charleston the unwillingness of this board 
to adopt the plan of making discounts of notes by a com- 
mittee, that being the proper business of the board or- 
ganized as such; but, in order to give every proper facil- 
ity to business, the board perceive no objection to more 
irequent, and even daily meetings of the board, which 
can take place, for a short time, ata particular hour of 
every day.” In addition to this, we also adverted to the 
fact that, as late as the year 1828, the committee attend. 
ing at the baak was selected monthly, in rotation, as ap- 
pears by the minutes. This subject is still under the con- 
sideration of the board; any decision thereon having been 
postponed until a proposed alteration in the by-laws, on 
the same subject, shall come up for consideration. By 
this alteration it is provided that ‘‘ the committee on ex- 
change shall consist of three members, to be appointed 
by the president every three months, who shall have spe- 
cial charge of all matters relating to the operations of the 
bank and its offices in foreign and domestic exchange and 
bullion, and who shall act as a daily committee for the 
purchase of domestic exchange at the bank.” This, in 
fact, is to constitute, by express regulation, the commit- 
tee on exchange, in the manner in which it now practi- 
cally exists. What may be the decision of the board on 
this plan, we cannot, of course, say; but from the gen- 
eral sentiments expressed by most of the other directors, 
we presume it will be adopted. They are of opinion that 
the business thus intrusted to the committee on exchange 
may be properly confided to them without contravening 
the letter or spirit of the charter; that it is expedient, and 
even necessary to the successful business of the institu- 
tion, tov have a committee with authority thus to act in the 
intervals when the board is not in session; and that such 
a committee may be appointed in the manner proposed, 
more advantageously and with no less propriety than if 
selected in rotation, by which all the resideat members 
of the board would, from time to time, participate in the 
action on matters not only important in themselves, but 
peculiarly such as the stockholders must have looked to, 
in deciding on the fitness of all the directors. Our own 


experience has not led us (o adopt these views of our| 


colleagues; but having stated so fully the facts in regard 
to them which have come within our knowledge, it would 
be improper in us further to urge our opinions on the 
subject in this communication. 

We have been induced, however, to object more stren- 
uously to this mode of conducting business, because it 
transfers from the board to a few members an extent of 
power and authority ia the disposal of the funds of the 
stockholders, which ought not to be exercised except by 
the full representation of their interest, which the charter 


requires, and which involves the institution in transactions | 


from which it is difficult to withdraw without loss. Hav- 
ng observed on a late occasion, from the books laid on 
ihe table at the meetings of the beard, that a note of 


| 





Messrs. Gales and Seaton fer $5,000, which had been due | liquidated. 
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and unpaid for some days, was unprotested, and that their 
account then was, and, since the month of November pre- 
ceding, had been repeatedly overdrawn to a considerable 
amount; and learning, en inquiry, that their debt to the 
bank had risen within a few years from less than eleven 
thousand to upwards of eighty thousand dollars; that the 
principal security therefor was a pledge of the funds to 
be received from Congress for an edition of the State Pa- 
pers, which funds were partially and previously appropri- 
ated to the payment of advances from other sources, and 
also to the current expenses of publishing the work; and 
that, in the present instance, no notice of the non-payment 
had been given to the trustees holding these funds, who 
were the accepters of a draught which had been taken 
as collateral security, although the acceptance was con- 
ditional to be paid on a contingency, and out of a partic- 
ular fund; we were desirous on all these grounds that the 
subject should be fully and specially investigated; we also 
desired it, as we stated at the time, fur the purpose of 
ascertaining and preserving on record the reasons on 
which such a deviation from the rules of the bank had 
been made. Our wishes were at first acceded to, and, on 
the motion of another director, it was resolved, without 
a dissenting voice, that the account in question should be 
referred to a special committee of seven, including there- 
in the three resident Government directors. 

At the meeting of the board, three days after, the sub- 
ject still being before this special committee, and unacted 
on, we were surprised to observe by the books laid on the 
table that the note for $5,000 had been renewed by the 
committee on exchange on the day the investigation was 
directed. On inquiry, we were informed that the agree- 
ment to renew had been made on the preceding day, but 


| the note not having been actually produced until the day 


in question, the entry was then made on the books. We 
observed, also, that the committee on exchange had dis- 
counted a note of the same persons, for a further sum of 
$2,500, on the security of their order on the Clerk of the 
House of Representatives, ‘for the amount which would 
be due to them for the 2d part, volume 6th, of the Reg- 
ister of Debates, say for 500 copies, twenty-five hundred 
dollars, when authorized by the House, as heretofore.” 
On this order the Clerk declined putting any acceptance, 


|as the above work had not been subscribed for, though, 


as he said, ‘he did not doubt of its being ordered;” but 
he stated, that ‘if the order was lodged with Mr. John- 
son, his paying clerk, he would pay the money when due, 
to the proper person.” They had also discounted a draft 


| of the sime persons on H. f{'. Weightman, for $814 81. 


The two together made $3,314 81, the amount of the over- 
draft at the time. The discounts thus made were in 
opposition to the by-laws of the bank, which prescribes 
that no person while he remains an overdrawer, shall have 
any note or bill discounted at the bank. It was stated by 
the members of the committee on exchange, that these 
measures had been adopted as the most likely to secure 
their debt; that, in regard to the renewal of the note for 
$5,000, they had reason to believe that it had remained 
over from accidental neglect, in not sending on in time 
one to replace it with, which was also the cause of its non- 
protest; and that, in their opinion, a protest or notice was 
unnecessary to secure the liability of the accepters of 
the draft; that, in regard to the additional discounts of 
$3,314 81, on the order and statement above mentioned, 
they believed they had secured, in the most advantageous 
manner they could, the amount of the overdraft. The 
Opinion was further expressed by some of the commitiece 
on exchange, and officers of the bank, that the whole of 
this large debt was secure; that it had been contracted to 
execute the large work directed by Congress; and that 
when the payments thereof should be made, as they would 
shortly be, the debt would be greatly reduced, or entirely 
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After these circumstances, we were still more surprised 
at the proceedings of the board. The resolution which 
had been passed unanimously at the preceding meeting, 
to refer the acount to a special committee, was called up; 
it was reconsidered by the vote of all present, except the 
mover of the resolution and the Government directors, 
and it was subsequently rescinded altogether. We re- 
newed our opposition to this course on the grounds we 
have mentioned, and also on account of the large amount 
of the debt, the unusual character and uncertain value of 
the principal security, and the doubts that might be en- 
tertained of the ability of the parties, from several of their 
notes, deposited by individuals for collection in the bank, 
having remained protestec. From the same reasons, when 
their notes came before the board a few days since for 
renewal, to the amount of $13,000, we resisted a further 
extension of the loan. We believe that its amount and 
duration were such as to render it proper to commence 
its reductior; and having understood that the work in 
question was so far completed as to entitle the publishers 
to a large portion of the sum payable by Cungress, we 
thought it right that they should make some payment. 
They were, however, renewed by the votes of all the mem- 
bers present except those of the Government directors. 

We have since endeavored, by our individual exertions, 
to form some opinion of the actual value of this security, 
and whether, as is alleged, it is sufficient; but there do 
not appear to be any documents from the Clerk of the 


House of Representatives, or from the trustees to whom | 


the money to be paid was assigned, which give a definite 
statement of the amount of the State Paper fund, or of 
the sum which the bank can calculate upon as a certain 
guarantee. The total amount loaned on that security is 
$55,000, of which $25,000 is on the co//ateral acceptances 
of the trustees, deposited at the bank here, to which we 
have already referred. Of one of these drafts and ac- 


ceptances, thus collaterally given, we annex a copy, that | 


you may see the nature of the instrument, and the terms 
of the acceptances; we also annex a copy of the statement 
of the Clerk of the House of Representatives, relative to 
the draft for $2,500, lately discounted, and of a state- 
ment of the saime person, relative to the payments to be 
made on account of the fund. From these and our pre- 
vious remarks, you will be able to form an opinion on the 
whole matter. 


be formed with the certainty we should desire, in doing 
so, without an investigation much more thorough and 
formal than we have been able to make. 


These, sir, are the circumstances which bave come to | 
our personal knowledge in the usual and regular exercise | 


of our duty as directors of the bank. We have stated 
them to you with, perhaps, more minuteness than may 
seem necessary, but we have done so that you might be 
able to judge at once of the propriety of our course in 
the fulfilment of our official trust, and also of the grounds 
on which our colleagues have acted in pursuing one 
essentially different from it. We have refrained from 


stating any thing that we have not made the subject of | 


much reflection, and all the examination in our power; 
any thing that our present personal knowledge does not 
warrant us in laying before you as the basis of such meas- 
ures as you may deem it expedient to adopt; any thing 
in regard to which we have not sought, and obtained, as 
far as we could, every explanation that was to be made. 

Without considering any portion of our remarks as fall- 
ing within the limits of those private accounts, which, 
as you state, the charter has so carefully guarded, since 
the whole relate to the action of the board upon matters 
fully open, and discussed before them, and extend in no 
instance to the private debtor and creditor accounts of 
individuals, yet we may be excused for expressing much 
gralification at your assurance that the information request- 





As to the actual value of the security, | 
therefore, we express no opinion; indeed, one could not | _ . : 

| One other of the same import, atedAugust 18,1832 5,000 
One other, same import, dated October 13, 1852 - 6,000 
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ed is for your own satisfaction, and that you do not wish 
it extended beyond our personal knowledge. We may 
be permitted also to add that the wishes and opinions, 
which we took the liberty of expressing in our former 
letter, have been since more strongly confirmed, and that 
we should not only feel more satisfaction ourselves, but 
be enabled to convey to you more full and correct inform- 
ation, were we to proceed in an investigation, whose 
object was avowed, and if we were strengthened by that 
official sanction which we suggested, 

In conclusion, we can only say that, in whatever light 
our course may be regarded here, we s!all act with a full 
sense of wheat we owe, both to the institution, and to the 
Government we represent, with firmness in opposing 
what we believe to be inexpedient or wrong, no matter 
to what motives our actions may be altributed, with due 
consideration of the reasons urged by others for their 
course, should it vary from our own; and with anxiety in 
seeking for and supporting every plan which we believe 
will increase the usefulness of the bank to the whole com- 
munity, and promote the objects for which it was formed. 

We remain, with great respect, 
H. D. GILPIN, 
JOHN T. SULLIVAN, 
PETER WAGER. 


Draft and acceptance of trusteés. 


Wasuineaton, November 17, 1832. 
Four months after date, please pay to Thomas Donoho, 


| or order, three thousand dollars, for value received, to be 


paid out of any moneys which may come into your hands 
as the proceeds of the compilation of State Papers which 
are now executing under the act of Congrcss of March 
2d, 1831, and charge your obedient servants, 

$3,000. GALES & SRATON. 

H. T. Werenrman & 2 py 

: ¢ Trustees. 
Lronipas Corte, 


Wasuinorun, November 17, 1832. 
Accepted, to be paid cut of any moneys that may re- 
main in our hands after the payments stipulated to be 
made by the deed of assignment, and after the payment 


| of all pri r acceptanc¢e s. 


H. T. WEIGHTMAN, 2 , 
LEONIDAS COYLE, § Trustees. 


$3,000 


One other, same import, dated May 22, 1832 
One other, sane import, dated March 15, 1832 


- 6,000 
- 5,000 


Draft and statement of Clerk of House of Representatives. 
Wasainetos, March 22, 1833. 

Sin: Please pay to our order, hereon endorsed, the 

amount which will be due to us for the 2d part, volume 

6th, of the Register of Debates, say for five hundred 

copies, twenty-five hundred dollars, when authorized by 
the House, as heretofore. 

$2,500. 
M. Sr. Crain Crarke, Ecq., 
Clerk House of Representatives. 


GALES & SEATON. 


March 22, 1833. 
Gentiemen: As the above work has not been subscribed 
for, but I do not doubt of its being ordered, | cannot put 
my acceptance on it; but if it be lodged with Mr. John- 
son, my paying clerk, he will pay the money when due, 
to the proper person. Yours, &c. 
M. ST. CLAIR CLARKE, 
Clerk House of Representatives. 
Messrs. Gaures & Suaton. 
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Statement of the Clerk of the House of Representatives. 
Carrrot, March 12, 1833. 


Gextiemen: In answer to your request, I have to state 
that the subscription authorized by Congress to the re- 
print of the State Papers has been made by me; that as 
great progress has been made in printing as its nature and 
Mr. Lowrie’s exertions and my own could accomplish. 

No appropriation bas yet been made, but a bill has 
been reported making one, which I believe will either 
pass in that shape, or be appended to the general appro- 
priation billin the Senate. 

Very respectfully, &c. 
M. ST. CLAIR CLARKE, 
Clerk of House Representatives. 
Messrs. Gates & Seaton. 


B. 
Puttapetrata, Jugust 19, 1833. 
To the Presipent of the United Sates: 


: . : 5 sad 
Sir: We had the howor to receive your letter of the Sd | 

instant, directing us to examine and report upon the ex- | 

pense account of the Bank of the United States for the 


two last years. Those of us to whom it was addressed, 
requested the attendance of our colleague, 
derry, to assist us in the examination. On his arrival, we 
proceeded to investigate the various charges, and to look 
into such of the vouchers on which they were founded, 
as we had time and opportunity to do. ‘hese are so 
numerous, and embrace so many smali items of various 
kinds, that a full view of them can only be given to you 
by transmitting copies, made by some person authorized 
or requested by you, or the Secretary of the Treasury. 
The time and labor necessary for this moJe, would have 
prevented our resorting to it at present, even had you 
authorized us to do so, for we have believed it would 
be more consistent with your wishes that we sli 
once report the result of cur own labors, leaving you to 
decide, after you shall have been ma a 2 acquainted with 
them, whether such a more minute statement of the ex- 
pense account be requisite. We may add, too, that, find- 
ing the particulars of many expenditures were to be as 


mudd at 


certained only by an investization of the numerous bills 


1, that the cash 


and receipts, we requested, at the boa: 
ier might furnish sucha statement of themas might be 
susceptible of ready examination; but as this request was 
not complied with, we were obliged to depend entirely 
on our own pariial oe These facts we mention, 
merely to guard a; gains any deficiency you may observe 
in ou r rem: rks, and waccuracics, should there be 
such, in the details which we communicate 

As the expense account embrac Variuus expendi 
tures for salaries, making siaiisten “see, transportation 
of specie, buildings, repairs, and taxes on real est: 
siationaty, printing, and contingencies of all kinds, it is 
necessarily so large and intricste that we deemed it ex- 
pedient at 
portion which embraced expenditures calculated to ope 
rate on the elections, as they seemed to be the objects of 
inquiry suggesied by you. All expenditures of this kind, 








introduced into the expense accour it, and discovered by 


us, we found to be, so far as regards the institution in this 
city, embraced under the head of stationary and printing. 
To it, therefore, we chiefly directed our inquiries; and 
an examination of that item of the account 
three years undoubtedly presents circumstances which, 
in our opinion, fully warrant the belief you have been 
led to entertain. 

The expense account is made up at the end of every 
six months, and submitted with the vouchers to the divi- 


; 


Mr. McEIl- | 


te, | nae and exceeding 


present to confine our investigation to that] t 


for the last 


dend committee fur examination. Commencing with the | 


last six months of the year 1829, we find that the sum 
paid for stationary and printing amounted to $3,765 94, 
which we presume to be the necessary expense of the 
institution under this item, when no extraordinary dis- 
bursements are made. During the year 1830, the ex- 
perditures increased to $7,131 27 during the first, and 
$6,95) 20 during the last half year, and entries are made, 
in both, of large sums, making together about $7,000 
paid for printing and distributing Mr. McDuffie’s report 
aad Mr. Gallatin’s pamphlet. These seem to be the com- 
| mencement of a system of expenditure which was, the 
ae year, immensely increased, and received the sanc- 
} 
| 





tion of the board, as appears by the entries on the min- 
| utes, and two resolutions passed at the close of this year, 
and in the succeeding spring. 

On the 30ih November, 1830, it is stated on the min- 
| utes that © the president submitted to the board a copy 
| of an article on banks and currency, just published in the 
American Quarterly Review of this city, containing a fa- 
| vorable notice of th's institution, and suggested the ex- 
| pediency of making the views of the author more exten- 
| sively known to the public than they can be by means of 
the subscription list. Whereupon, it was, on motion, 
‘Resolved, That the president be authorized to take 
such measures, in regard to the circulation of the con- 
tents of the said article, either in whole or in part, as he 
may deem most for the interests of the bank.” On the 
| 11th March, 1831, it again appears by the minutes that 
| **the president stated to the board that, in consequence 
| of the general desire expressed by the directors, at one 

of their meetings of the last year, subsequent to the ad- 
journment of Congress, and a verbal understanding with 
| the board, measures had been taken by him, inthe course 
of that year, for furnishing numerous copies of the re- 
ports of General Smith and Mr. McDuffie on the subject 
of this bank, and for widely disseminating their contents 
through the United States; and that he has since, by vir- 
tue of the authority given him by a resolution of this 
board on the 30th day of November last, caused a large 
edition of Mr. Gallatin’s essay on banks and currency to 
be published and circulated, in like manner at the ex- 
pense of the bank. He suggested, at the same time, the 
propriety and expediency of extending still more widely 
a knowledge of the concerns of this institution, by means 
if the repub! cation of other valuable articles, which had 
ssued from the daily and periodical press. Whereupon, 
| it was, on motion, ** Resolved, That the president is 
ereby authorized to cause to be prepared and circulated 
such documents and papers as may communicate to the 
people information in regard to ‘he nature and operations 
of the bank.” 

In pursuance, it is presumed, of these resolutions, the 

item of stationary and printing was increased during the 
¥: st half year of 1831 to the enormous sum of $29,979 92, 
xceeding that of the prev ious half year by 23,000 dol- 
the semi-annual expenditures of 1829 
upwards of 26,009 dollars. ‘The expense account itself, 
is made up in the book which was submitted to us, con- 
tained very little 
this ence and we are obliged, in order to obtain 
them, to resurt to an inspection of the vouchers. Among 
ane sums was one of 7,801 doullars, stated to be paid on 
orders of the president under the resolution of 11th 
March, 1831, and the crders themselves were the only 
| vouchers of the expenditure which we found on file. 
| Some of the orders to the amount of about 1,800 dollars, 
stated that the expenditure was for distributing General 
Smith’s and Mr. McDuffie’s reports, and Mr. Gallatin’s 
pamphlet; but the rest stated generally that it was made 
| under the resolution of 11th March, 1831. There were 
| also numerous bills and receipts for expenditures to indi- 
viduals, among them, of Gales and Seaton, 1,500 dollars 
for distributing Mr. Gallatin’s pamphlet; of Willam Fry, 





information relative to the pai ticulars of 
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for Garden and Thompson, $1,675 75 for 5,000 copies of 
General Smith’s and Mr. McDuffie’s reports, &c.; of Jes- 
per Harding, 440 dollars for 11,000 extra papers; of the 
American Sentinel, $125 74 for printing, folding, pack. 
ing, and postage on 3,000 extras; of William Fry, 
$1,830 27 for upwards of 50,000 copies of the National 
Gazette, and supplements containing addresses to mem- 
bers of State Legislatures, reviews of Mr. Benton’s 
speech, abstracts of Mr. Gallatin's article from the Ame- 
rican Quarterly Review, and editorial article on the pro- 
ject of a Treasury Bank; of James Wilson, $1,447 75 for 
25,000 copies of the reports of Mr. McDuffie and Gene- 
ral Smith, and for 25,000 copies of the address to mem- 
bers of the State Legislatures, agreeably to order and 
letters from John Sergeant, Esq.; and of Carey and Lea, 
2,850 dollars for 10,000 copies of Gallatin on Banking, 
and 2,000 copies of Professor Tucker’s article. 

During the second half year of 1831, the item of sta- 
tionary and printing was $13,224 87, of which 5,010 were 
paid on orders of the President, and stated generally to 
to be under the resolution of 11th March, 1831, and other 
sums were paid to individuals, as in the previous account, 
for printing and distributing documents. 

During the first half year of 1832, the item of station- 
ery and printing was $12,134 16, of which 2,150 dollars 
was stated to have been paid on orders of the President, 
under the resolution of 11th March, 1831. There are 
also various individual payments, of which we noticed 
$106 38 to Hunt, Tardiff, and Co. for one thousand co- 
pies of the review of Mr. Benton’s speech; 200 dollars 
for one thousand copies of the Saturday Courier; 1,176 
dollars to Gales and Seaton, for twenty thousand copies 
of a pamphlet concerning the bank, and six thousand 
copies of the minority report relative to the bank; 1,800 
dollars to Matthew St. Clair Clarke, for three hundred 
copies of Clarke and Hall’s bank book. During the last 
half year of 1832, the item of stationary and printing rose 
to $26,543 72, of which 6,350 dollars are stated to have 
been paid on orders of the President, under the resolution 
of 11th March, 1831. Among the specified charges we 
observe $821 78 to Jesper Harding, for printing a review 


of the veto; $1,371 04 to E. Olmstead, for 4,000 copies | 


of Mr. Ewing’s speech, bank documents, and review of 
the veto; $4,106 13 to William Fry, for 63,000 copies of | 
Mr. Webster’s speech, Mr. Adams’s and Mr. McDuffie’s 
reports, and the majority and minority reports; 295 dol- 
lars for 14,000 extras of ‘* The Protector” containing 
bank documents; $2,583 50 to Mr. Riddle, for printing 
and distributing reports, Mr. Webster’s speech, &c.; 


$150 12to Mr. Finnall for printing the speeches of Messrs. | 


Clay, Ewing, and Smith, and Mr. Adams’s report; 
$1,512 75 wo Mr. Clark, for priating Mr. Webster’s 


speech and articles on the veto, and $2,422 65 to Nathan | 


Hall, for 52,500 copies of Mr. Webster’s speech. There 
is also a charge of $4,040 pa:d on orders of the president, | 
stating that it is for expenses in measures for protecting | 
the bank against a run on the Western branches. 

During the first half year of 1833, the item of station- | 
ary and printing was $9,093 59, of which 2,600 dollars 
are stated to have been paid on orders of the President, | 
under the resolution of Llth March, 1831. There is also | 
a charge of Mes-rs. Gales and Seaton, of 800 dollars for | 
printing the report of the exchange committee. Hav-| 
ing made this examination of the expense account, we 
were not only struck with the large sum that had been | 
expended under the head of stationary and printing in 
the two years to which you refer, but also by the evident 
necessity there was that the accounts should be se stated 
as to enable the directors and s'ockholders to ascertain 
the particular sums of money, the quantity and names of 
the documents furnished, and the expenses of distribution 
and postage. 

Vout. X —K 
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meeting of the board, the result of our examination of 
the expense account, and submitted the following reso- 
lutions: 

Whereas, it appears by the expense account of the 
bank for the years 1831 and 1832, that upwards of eighty 
thousand dollars were expenJed and charged under the 
head of stationary and printing during that period; that 
a large proportion of this sum was paid to the proprietors 
of newspapers and periodical journals, and for the print- 
ing, distribution, and postage of immense numbers of 
pamphlets and newspapers; and that about twenty thou- 
sand dollars were expended under the resolutions of 30th 
November, 1830, and 11th March, 1831, without any ac- 
count of the manner in which, or the persons to whom, 
they were disbursed: And whereas it is expedient and 
proper that the particulars of this expenditure, so large 
and uausual, which can now be ascertained ecnly by the 
examination of numerous bills and receipts, should be so 
stated as to be readily submitted to, and examined by, the 
board of directors and the stockholders: Therefore, Re- 
solved, That the cashier furnish to the board, at as early 
a day as possible, a full and particular statement of all 
these expenditures, designating the sums of money paid 
to each person, the quantity and names of the documents 
furnished by him, and his charges for the distribution and 
postage of the same; together with as full a statement as 
may be of the expenditures under the resolutions of 30th 
November, 1830, and 11th March, 1831. That he ascer- 
tain whether expenditures of the same character have 
been made at any of the offices, and if so, procure simi- 
lar statements thereof, with the authority on which they 
were made. That the said resolutios be rescinded, and 
no further expenditures made under the same. 

These resolutions were postponed on motion of one of 
the directors, for the purpose of introducing a substitute 
for them, by the vote of all present except ourselves and 
one other member of the board. The resolution substi- 
tuted was as follows: Resolved, That the board have con- 
fidence in the wisdom and integrity of the president, and 
in the propriety of the resolutions of 30th November, 
1830, and 11th March, 1831, and entertain a full convic- 
tion of the necessity of a renewed attention to the object 
of those resolutions, and that the president be authorized 
and requested to continue his exertions for the promotion 
of said objects. 

Viewing this as indicating an intention (which was in- 
deed avowed) to continue, and even extend the system 
of lavish expenditure, and to authorize disbursements the 
particulars of which could not be clearly ascertained 
either by the board or their constituents, and regarding 
it also as evincing a desire to encounter remonstrances 
against the continuation of such a system, bya reference 
to the personal character and motives of the president of 
the institution, (which were not drawn into question or 
discussion by us,) we offered as an amendment the fol- 
lowing resolutions: ** Resolved, That while the board 
have entire confidence in the integrity of the president, 
they respectfully request him to cause the particulars of 
the expenditures under the resolutions of 30th Novem- 
ber, 1830, and 11th March, 1831, to be so stated tliat the 
same may be readily submitted to and examined by the 
board of directors and the stockholders. Resolved, That 
the said resolutions be rescinded, and no further expen- 
ditures be made under the same.” This ameridment met 
with the same fate as our previous resolutions, being re- 
jected by the same vote, and the resolution offered as a 
substitute was passed. 

These, sir, are the circumstances attending the best 
examination we have been able to make in regard to the 
matters referred to us by your letter of the 3d instant. 
Should they not prove sufficiently minute, or our report 


i 
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| 
| 





With this object, we stated, at the last | sufficiently explicit, we must infer, from the course pur- 


sued by the board, when our resolutions were submitted 
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to them, that a more exact statement can only be obtain- 
ed by an agent directly authorized by the Executive. 
We have the honor to be, 
Very respectfully, your obedient servants, 

H. D. GILPIN, 
JOHN T. SULLIVAN, 
PETER WAGER, 
HUGH McELDERRY. 





c. 


Treasury DErarTMENT, 
September 26, 1833. 

Sir: Believing that the public interest requires that 
the Bank of the United States should cease to be the 
depository of the money of the United States, I have 
determined to use the State banks as places of deposite, 
and have selected for that purpose in the city of Philadel- 
phia the Girard Bank. 

You will therefore present the enclosed draught of a 
contract to that bank, and upon the execution of the 
contract you will forward itto this Department, You will 
ask the aid of the District Attorney of the United States, 
who will see that the contract is executed in due form, 
under the corporate seal. The contract being executed, 
you will then deposite all of the public money which may 
come to your hands after the thirtieth day of this present 
month of September, in the bank above mentioned, until 
the further order of this Department. You will also de- 
posite in the said bank for collection all the bonds which 
may hereafter be taken for the payment of duties. You 
will also call on the Bank of the United States at Philadel- 
phia, and receive from it all bonds heretofore given to 
the United States, which are payable on or after the first 
day of October next, and deposite them for collection in 
the aforesaid State bank. I send you herewith an order 
on the Bank of the United States for that purpose. 

When the contract shall have been executed by the | 
State bank, you will forward the enclosed letters to the 
collectors at Bridgetown, Burlington, Great Egg Harbor, | 
Little Egg Harbor, who have heretofore deposited the 
money received by them in the Bank of the United | 
States. 

You will continue to deposite as usual in the Bank of | 
the United States until the 30th of this present month of 
September, inclusive. 

You will keep a copy of the contract executed by the | 
bank, and from time to time advise this Department of any | 
thing you may deem material to the public interest, con- | 
nected with the change of the deposites. 

Your obedient servant, 
R. B. TANEY, 
Secretary of the Treasury. 
To James N. Barker, Esq., 
Collector, Philadelphia. 





D. 


Treasury DEPARTMENT, 
Seplember 26, 1833. 

Srr: The Girard Bank has been selected by this Depart- 
ment as the depository of the public money collected in 
Philadelphia and its vicinity, and the collector at Phil- 
adelphia will hand to you the form of a contract propo. 
sed to be executed, with a copy of his instructions from 
this Department. 

In selecting your institution as one of the fiscal agents 
of the Government, I not only rely on its solidity and 


The deposites of the public money will enable you to 
afford increased facilities to commerce, and to extend 
your accommodation to individuals And as the duties 
which are payable to the Government arise from the busi- 
ness and enterprise of the merchants engaged in foreign 
trade, it is but reasonable that they should be preferred, 
in the additional accommodation which the public depos- 
ites will enable your institution to give, whenever it can 
be done without injustice to the claims of other classes of 
the community. . 

Iam, very respectfully, your obedient servant, 
R. B. TANEY, 
Secretary of the Treasury. 
To the Presrvenrt of the Girard Bank, Philadelphia. 


E. 


Treasury DEPARTMENT, 
September 26, 1833. 
Srr: You will deliver to the collector at Philadelphia 
all bonds to the United States, payable on or after the Ist 
day of October next, which may be in your possession, 
on the recept of this order: 
lam, very respectfully, 
Your obedient servant, 
R. B. TANEY, 
Secretary of the Treasury. 





N. Bropre, Esq., 


President Bank U. S. Philadelphia. 





F. 
CottrctTor’s Orrice, 


Philadelphia, September 28, 1833. 


Sir: I had the honor to receive, last evening, your 
communication dated the 26th instant, in relation to the 
deposite of the public money and bonds for collection in 
this district, together with its several enclosures. 

Agreeably to your direction, | this morning presented 
to the president of the Girard Bank the letter addressed 
to him, with the draught of the contract, and a copy of 
the instructions received by me. The board of direct- 
ors was, in consequence, convened at 12 oclock; but, 
owing to the absence of some of the members, and the 
desire to have a full board, it adjourned to meet at half 
past 5 o’clock this evening. At that hour a full attend- 
ance of the board took place, and the terms proposed 
were unanimously agreed to. 1 have, therefore, the honor 
to transmit the contract, executed in due form, after be- 
ing submitted to the Attorney of the United States. 

The late hour at which the instrument was completed, 
has made it necessary to postpone the execution of the 


| remaining part of your instructions until Monday, when I 
| shall proceed to withdraw the bonds deposited for collec- 


tion, from the Bank of the United States, and place them 
in the Girard Bank. 

The letters to the collectors at Bridgetown, Burling- 
ton, Great Egg Harbor, and Little Egg Harbor, received 
with your communication, have been forwarded agreea- 
bly to your direction. 

I am, sir, very respectfully, 
Your obedient servant, 
J. N. BARKER, Collector. 

The Hon. R. B. Taney, 

Secretary of the Treasury. 





G. 
Memorandum of an agreement made and entered into this 





established character, as affording a sufficient guarantee 
for the safety of the public money intrusted to its keep- 
ing, but I confide, also, in its dispesition to adopt the 
most liberal course which circumstances will admit to- 
wards other meneyed institutions generally, and particu- 
larly to those in the city of Philadelphia. 


lwenty-eighth day of September, in the year of our Lord 
one thousand eight hundred and thirty-three, between 
“ the Girard Bank, in the city of Philadelphia,” and the 
United States of America. 


Ist. The said bank agrees to receive, and enter to the 
credit of the Treasurer of the United States, all sums of 


blll 








money offered to be deposited on account of the United 
States, whether offered in gold or silver coin, in notes of 
the Bank of the United States or branches, in notes of 
any bank which are convertible into coin in its immedi- 
ate vicinity, or in the notes of any bank which it is for 
the time being in the habit of receiving. 

2d. If the deposite in the said bank shall exceed one- 
half of its capital stock actually paid in, it is agreed that 
collateral security, satisfactory to the Secretary of the 
Treasury, shall be given for its safe-keeping and faithful 
disbursement: Provided, That if the said Secretary shall 
at any time deem it necessary, the said bank agrees to 
give collateral security when the deposite shall not equal 
one-half the capital. 

3d. The said bank agrees to make weekly returns of 
its entire condition to the Secretary of the Treasury, and 
to the Treasurer of the United States, of the state of his 
accounts, and submit its books and transactions to a criti- 
cal examination by the Secretary, or any agent duly au- 
thorized by him, whenever he shall require it. 

This examination may extend to all the books and 
accounts, to the cash on hand, and to all the acts and 
concerns of the bank, except the current accounts of in- 
dividuals; or, as far as is admissible, without a violation 
of the bank charter. 

4th. The said bank agrees to pay, out of the deposite 
on hand, all warrants or drafts which may be drawn 
upon it by the Treasurer of the United States, and to 
transfer any portion of that deposite to any other bank 
or banks employed by the Government within the United 
States, whenever the Secretary of the Treasury may re- 
quire it, without charge to the Government for transport- 
ation or difference of exchange, commission, or any thing 
else whatsoever; but the Secretary of the Treasury shall 
give reasonable notice of the time when such transfer 
will be required. 

Sth. The said bank agrees to render to the Govern- 
ment, whenever required by the proper authority, all or 
any portion of the services now performed by the Bank | 
of the United States, or which might be lawfully required | 
of it in the vicinity of said contracting bank. 

6th. If the Secretary of the Treasury shall think proper 
to emplvy an agent, or agents, to examine and report 
upon the accounts and condition of the banks in the ser- 
vice of the Government, or any of them, the said bank | 
agrees to pay an equitable proportion of his or their ex- | 
penses and compensation, according to such apportion. | 
ments as may be made by the said Secretary. 

7th. Whenever required by the Secretary of the Treas- 
ury, the said bank agrees to furnish, with all convenient 
despatch, bills of exchange on London, payable at such 
sight as may be required, at the usual market price for 
the time being, without commission, or advance for the 
profit of said bank, or any charge whatsoever beyond the 


actual cost, the payment of said bills to be guarantied by | 


said bank. 
Sth. It is agreed that the Secretary of the Treasury 
may discharge the said bank from the service of the Gov- 


ernment, whenever, in his opinion, the public interest 
may require it. 
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In witness whereof, the said Girard Bank, in the city of 
Philadelphia, has cause to be affixed its corporate seal, 
attested by the signatures of its president and cashier, on 
the day and year first above written. 

JAMES SCHOTT, President. 
{u. s J WILLIAM D. LEWIS, Cashier. 





H. 


Grrarp Bank, 
Philadelphia, September 28, 1833. 
Sir: [ have the honor to acknowledge the receipt of 
your fayor of the 26th instant, informing me that you had 
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selected this bank ‘‘ as the depository of the public money 
collected in Philadelphia and its vicinity, and that the col- 
lector would hand me the form of a contract proposed to 
be executed, with a copy of his instructions from your 
Depariment. 

The documents alluded to were accordingly furnished 
me this morning, and the contract has been duly executed 
on behalf of this bank, by order of the board of direct- 
ors. It will doubtless reach you, through the medium of 
Major Barker, by the mail which conveys this. : 

In making the present announcement, I take occasion 
to express the high sense entertained by the directors of 
this institution of the honor conferred upon it by so dis- 
tinguished a mark of your confidence, and to tender you 
the assurance that the duties we are about to undertake 
will be performed faithfully, and according to our best 
abi ity and judgment. 

I am, very respectfully 
Your obedient servant, 
JAMES SCHOTT, President. 
Hon. R. B. Taney, 
Secretary of the Treasury, Washington. 





I. 


Treasury DEPARTMENT, 
October 9, 1833. 


Sir: This Department has selected your institution as 
one of the depositories of the public money of the United 
States, and I send you enclosed the draught of a contract 
which you will please have executed in proper form 
under the corporate seal of your institution, and forward 
it to the Department immediately. After you have done 
this, you will please forward the enclosed communica- 
tions to the public officers to whom they are directed, 
they being instractions from the Department to deposite 
all public money in their hands, or which they may here- 
after receive, in your institution, to the credit of the 
Treasurer of the United States. I also enclose to you 
circular instructions relative to deposites and accounts of 
public officers, to which I respectfully call your attention. 

{n selecting your institution as one of the fiscal agents 
of the Government, I not only rely on its solidity and es- 
tablished character as affording a sufficient guarantee for 
the safety of the public money intrusted to its keeping, 
but I confide also in its dispesition to adopt the most lib- 
eral course which circumstances will admit towards other 
moneyed institutions generally, and particularly those in 
your vicinity. 

The deposites of the public money will enable you to 
afford increased facilities to the commercial and other 
classes of the community, aid the Department anticipates 
from you the adoption of such a course respecting your 
accommodations as will prove acceptable to the people 
and safe to the Government. 

I am, very respectfully, 
Your obedient servant, 
R. B. TANEY, 
Secretary of the Treasury. 
To the PresipENt 
of the Maine Bank, Portland, Me. 





K. 
Maine Bank, 
Portland, October 15, 1833. 


Sir: Your communication of the 9th instant, covering 
articles of agreement intended to be executed by this in- 
stitution, with sundry other documents, has been received. 
Our directors have agreed to the articles proposed by you, 
which are now enclosed: a title and conclusion have been 
added, as spaces were left, and it was supposed that a 
duplicate would be returned, executed by the Secretary 
of the Treasury, if he should deem it necessary. To pre- 
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vent delay, the paper is thus sent; still it is apprehended 
that liberty is left to the bank to be discharged from the 
responsibility assumed at any time, upon notice given to 
the Treasury Department. 

Among the letters enclosed to us to be forwarded to 
the collectors of the revenue in this State, we do not find 
any communication addressed to Daniel Lane, collector 
of Belfast. 

Iam, very respectfully, 
Your obedient servant, 
A. NEWHALL, President. 

Honorable R. B. Taner, 

Secretary of the Treasury, Washington. 





L 


Articles of Agreement made and concluded between Roger 
B. Taney, Secretary of the Treasury of the United 
States, on the one part, and the President, Directors, 
and Company of the Maine Bank, on the fifteenth day 
of October, in the year of our Lord one thousand e‘ghi 
hundred and thirty-three, of the other part. 


Ist. The said bank agrees to receive, and enter to the 
credit of the Treasurer of the United States, all sums of 
money offered to be deposited on account of the United 
States, whether offered in gold or silver coin, in notes of 
the Bank of the United States or branches, in notes of 
any bank which are convertible into coin in its immediate 
vicinity, or in notes of any bank which it is for the time 
being in the habit of receiving. 

2d. If the deposite in said bank shall exceed one-half 
of its capital stock actually paid in, it is agreed that col- 
lateral security, satisfactory to the Secretary of the Treas- 
ury, shall be given for its safe-keeping and faithful dis- 
bursement: Provided, That if the said Secretary shall at 
any time deem it necessary, the said bank agrees to give 
collateral security when the deposite shall not equal one- 
half the capital. 

3d. The said bank agrees to make weekly returns of 
its entire condition to the Secretary of the Treasury, and 


Removal of Public Deposites. 





discharge the said bank from the service of the Govera- 
ment, whenever, in his opinion, the public interest may 
require it. 

In testimony whereof, the said Secretary of the Treas- 
ury hath hereunto subscribed his band, and caused the 
seal of the Treasury to be affixed, and the President of 
the said Maine Bank hath subscribed these presen’s, and 
affixed the seal of said bank, the day and year first above 
written. 

[u. 8.] ALBERT NEWHALL, 
President of the Maine Bank. 


. 





FranNKtn Bank or CincINNATI, 
October 18, 1833. 
Sin: Your favor of the 9th instant to the president, an- 
nouncing the appointment of this institution as ‘tone of 
the deposi'ories of the money of the United States,” was 
duly received, and yesterday the contract, executed as 
you desired, was forwarded by mail to your Department. 
The letters which accompanied your instructions, ad- 
dressed to ten ** Receivers of Public Moneys” in Ohio and 
Indiana, have been placed in the Post Office, as requested. 
This bank will endeavor to conform, in its periodical 
returns to the Treasury, to all the regulations prescribed, 
and we trust the business will in every respect be con- 
ducted to the satisfaction of the Government. 
I have the honor to be, 
Your very obedient servant, 
AUGUSTUS MOORE, Cashier. 
The Hon. the Sscnzrany of the Treasury. 





r 


Memorandum of Agreement made and entered into, on the 
17th day of October, in the year eighteen hundred and 
thirty-three, between the President, Directors, and Com- 
pany of the Franklin Bank of Cincinnati, and the Sec- 
retary of the Treasury of the United States. 


1st. The said bank agrees to receive, and enter to the 


to the Treasurer of the United States, of the state of his | credit of the Treasurer of the United States, all sums of 
accounts, and to submit its books and transactions to a| money offered to be deposited on account of the United 


critical examination by the Secretary of the Treasury, or 
any agent duly authorized by him, whenever he shall re- 
quire it. This examination may extend to all the books 





States, whether offered in gold or silver coin, in notes of 
the Bank of the United States or branches, in notes of 
any bank which are convertible into coin, and which is 


and accounts, to the cash on hand, and to all the acts and | situated in the same State with the aforesaid bank, orin 
concerns of the bank, except the current account of in- | any of the adjoining States, or in notes of any bank which 


dividuals, or as far as is admissible without a violation of 


the bank’s charter. 

4th. The said bank agrees to pay, out of the deposites 
on hand, all warrants or drafts which may be drawn 
upon it by the Treasurer of the United States, and to 
transfir any portions of that deposite to any other bank 
or banks employed by the Government within the United 
States, whenever the Secretary of the Treasury may re- 
quire it, w.thout charge to the Government for transport- 
ation or difference of exchange, commission, or any thing 
else whatsoever; but the Secretary of the Treasury shall 
give reasonable notice of the time when such transfer will 
be required. 

Sth. The bank agrees to render to the Government, 
whenever required by the proper authority, all or any 
portion of the services now performed by the Bank of the 
United States, or which might be lawfully required of it 
in the vicinity of said contracting bank. 

6th. If the Secretary of the Treasury shall think proper 
to employ an agent or agents to examine and report upon 
the accounts and condition of the banks in the service of 
the Government, or any of them, the said bank agrees to 
pay an eguitable proportion of his or their expenses and 
compensation, according to such apportionment as may be 
made by the said Secretary. 

7th. It is agreed that the Secretary of the Treasury may 





it is for the time being in the habit of receiving. 

2d. If the deposite in said bank shall exceed one-half 
of its capital stock actually paid in, it is agreed that col- 
lateral security, satisfactory to the Secretary of the Treas- 
ury, shall be given for its safe-keeping and faithful dis- 
bursement: Provided, that if the said Secretary shall at 
any time deem it necessary, the said bank agrees to give 
collateral security when the deposite shall not equal one- 
half the capital. 
3d. The said bank agrees to make weekly returns of 
its entire condition to the Secretary of the Treasury, and 
to the Treasurer of the United States, of the state of his 
accounts, and to submit its books and transactions to a 
critical examination by the Secretary of the Treasury, or 
any agent duly authorized by him, whenever he shall re- 
quire it. This examination may extend to all the books 
and accounts, to the cash on hand, and to all the acts and 
concerns of the bank, except the current accounts of in- 
dividuals, or as far as is admissible without a violation of 
the bank’s charter. 

4th. The said bank agrees to pay, out of the deposites 
on hand, all warrants or drafts which may be drawn 
upon it by the Treasurer of the United States, to transfer 
any portions of that deposite to any other bank or banks 
employed by the Government within the United States, 
whenever the Secretary of the Treasury may require it, 


~ er = sas 2« eZ 


aeons we Ff 





without charge to the Government for transportation, or 
difference of exchange, commission, or any thing else 
whatsoever: but the Secretary of the Treasury shall give 
reasonable notice of the time when such transfer will be 
required. 

5th. The said bank agrees to render to the Government, 
whenever required by the proper authority, all or any 
portion of the services now performed by the Bank of 
the United States, or which might be lawfully required 
of it, in the vicinity of said contracting bank. 

6th. If the Secretary of the Treasury shall think prop- 
er to employ an agent or agents to examine and report 
upon the accounts and condition of the banks in the ser- 
vice of the Government, or any of them, the said bank 
agrees to pay an equitable proportion of his or their ex- 
penses and compensation, according to such appurtion- 
ment as may be made by the said Secretary. 

7th. It is agreed that the Secretary of the Treasury may 
discharge the said bank from the service of the Govern- 
ment, whenever, in his opinion, the public interest may 
require it. 

In testimony whereof, the said President, Directors, and 
Company of the Franklin Bank of Cincinnati have affixed 
the seal of their said corporation, and caused the same to 
be attested by their president and cashier, the day and 
date before written. 

J. H. GROSBECK, President. 

Avevustus Moons, Cashier. 





oO. 
Treasury Derantment, October 5, 1833. 


Sin: In pursuance of the power reserved to the Secre- | 
tary of the Treasury by the sixteenth section of the act | 
incorporating the Bank of the United States, I directed 
the money of the United States, collected in Washington, 
Baltimore, Philadelphia, New York, and Boston, on and 
after the first of this present month, to be deposited in 


certain local banks which | have designated as the depos- | 
itories of the public money; and arrangements are now in | 
progress to make a similar change throughout the United | 
States, 

it is believed that public money, when placed at the 
disposition of a public officer, in order to be applied to | 
the public service, remains the money of the United States | 


while it continues in the hands of the disbursing agent, | 


} 


and is consequently subject to the control of the Secre- | 
tary of the Treasury, as to the place of its deposite. 

I therefore respectfully propose for your consideration | 
and sanction— 

First. Twat all public money, placed at the disposition 
of the public officers, shall be deposited in one of the 
banks having the deposites of the public money, if there 
be any such bank at the place where it is to be disbursed, 
where the nature of the disbursement will admit of such 
deposite. 

Second. That the banks employed as depositories of the | 
public money, in the returns of the state of said banks, | 
required by the Treasury Department, shall present an | 
account of all public money deposited in them to the | 
credit of any public officer, and show the amount at the | 
disposition of such officer at the date of the return. 

Third. That the Treasury Department, when required | 
by either of the other Departments, shall furnish a tran- | 
script of the return of any bank, showing the amount 
standing to the credit of every, or of any, officer of such | 
Department. 

All which is respectfully submitted. 

R. B. TANEY, 
Secretary of the Treasury. 
To the Presrpent of the United S:ates. 


Approved: October 5, 1833. 


ANDREW JACKSON. | 
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P. 


Copy of a circular addressed to the Departments of State, 
War, and Navy. 
Treasury Derantment, October 5, 1833. 

Sir: I have the honor to enclose a copy of an order 
adopted by this Department, and sanctioned by the Pres- 
ident, in relation to the deposite of the public money in 
the hands of the disbursing agents of the United States, 
and respectfully invite your co-operation in carrying it into 
execution. 

A list of the selected banks is hereto annexed, and 
you shall be advised, from time to time, of the additional 
changes. 

I have the honor to be, sir, your obedient servant, 
R. B. TANEY, 
Secretary of the Treasury. 


MESSAGE FROM THE PRESIDENT OF THE UNI- 
TED STATES, RETURNING THE LAND BILL. 





In Senate, December 5, 1833. 

The following message was received from the Presi- 
dent of the United States, (through Mr. Donelson, his 
private Secretary,) returning, with bis objections, the 
bill which originated in the Senate at its last session, 
‘* appropriating for a limited time the proceeds of the 
sales of the public lands, and for other purposes.” 

To the Senate of the United States: 


At the close of the last session of Congress I received 
from that body a bill entitled ‘* An act to appropriate for 
a limited time the proceeds of the sales of the public 
lands of the United States, and for granting lands to cer- 
tain States.” The brief periud then remaining before the 
rising of Congress, and the extreme pressure of official 
duties, unavoidable on such occasions, did not leave me 
sufficient time for that full consideration of the subject 
which was due to its greatimportance. Subsequent con- 


| sideration aud reflection bave, however, confirmed the 
| objections to the biil which presented themselves to my 


mind upon its first perusal, and have satisfied me that it 
cought not to become a law. I felt myself, therefore, 
constrained to withhold from it my approval, and now re- 
turn it to the Senate, in which it originated, with the rea- 


| sons on which my dissent is founded. 


I am fully sensible of the importance, as it respects both 
the harmony and union of the States, of making, as soon 
as circumstances will allow of it, a proper and final dis- 
position of the whole subject of the public lands; and 
any measure for that cbject, providing for the reimburse- 
ment to the United States of those expenses with which 
they are justly chargeable, that may be consistent with 
my views of the constitution, sound policy, and the rights 
of the respective States, will readily receive my co-ope- 
ration. This bill, however, is not of that character. The 
arrangement it contemplates is not permanent, but limit- 
ed to five years only, and in its terms appears to antici- 
pate alterations within that time, at the discretion of Con- 
gress; and it furnishes no adequate security against those 
continued agitations of the subject which it should be 
the prince pai object of any measure for the disposition of 
the public lands to avert. 

Neither the merits of the bill under consideration, nor 
the validity of the objections which I have felt it to be 
my duty to make to its passage, can be correctly appre- 
ciated without a full understanding of the manner in which 
the public lands, upon which it is intended to operate, 
were acquired, and the conditions upon which they are 
now held by the United States. 1 will, therefore, pre- 
cede the statement of those objections by a brief but dis- 
linct exposition of these points. 

The waste lands within the United States constituted 
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one of the early obstacles to the organization of any Gov- 
ernment for the protection of their common interests. In 
October, 1777, while Congress were framing the articles 
of confedation, a proposition was made to amend them to 
the following effect, viz. 

** That the United States in Congress assembled, shall 
have the sole and exclusive right ard power to ascertain 
and fix the western boundary of such States as claim to 
the Mississippi or South sea, and lay out the land beyond 
the boundary so ascertained, into separate and independ- 
ent States, from time to time, as the numbers and cir- 
cumstances of the people thereof may require.” . 

It was, however, rejected, Maryland only voting for it; 
and so difficult did the subject appear, that the patriots 
of that body agreed to waive it in the articles of confede- 
ration, and leave it for future settlement. 

On the submission of the articles to the several State 
Legislatures for ratification, the most formidable objec- 
tion was found to be in this subject of the waste lands. 
Maryland, Rhode Island, and New Jersey, instructed 
their Delegates in Congress to move amendments to them, 
providing that the waste or crown lands should be consid 
ered the common property of the United States; but they 
were rejected. All the States, except Maryland, acced- 
ed to the articles, notwithstanding some of them did so 


with the reservation, that their claim to those lands, as| 


common property, was not thereby abandoned. 


On the sole ground that no declaration to that effect | 
was contained in the Articles, Maryland withheld her as-| 
sent, and in May, 1779, imbodied her objections in the | 


form of instructions to her delegates, which were enter~4 
upon the journals of Congress. The following extracis 
are from that document, viz: 


**Is it possible that those States who are ambitiously 


grasping at territories, to which, in our judgment, they 
have not the least shadow of exclusive right, will use | 


with greater moderation the increase of wealth and pow- 


er, derived from those territories, when acquired, than | 
what théy have displayedin their endeavors to acquire | 


them?” &c. 


** We are convinced policy and justice require that a/ 
country unsettled at the commencement of this war, | 
claimed by the British Crown, and ceded to it by the| 
treaty of Paris, if wrested from the common enemy by | 


the blood and treasure of the Thirteen States, should be 
considered as a common property, subject to be parcel- 


led out by Congress into free, convenient, and independ- | 


ent Governments, in such manner and at such times as 
the wisdom of that assembly shall hereafter direct,” &c. 
Virginia proceeded to open a land office for the sale of 


her western lands, which produced such excitement as to | 
induce Congress in October, 1779, to interpose an.! ear- | 


nestly recommend to ‘the said State and all States similarly 


circumstanced, to forbear settling or issuing warrants for | 
such unappropriated lands, or granting the same during | 


the continuance of the present war.” 

In March, 1780, the Legislature of New York passed 
an act tendering a cession to the United States of the 
claims of that State to the western territory, preceded 
by a preamble to the following effect, viz: 

‘* Whereas, nothing under Divine Providence can more 
effectually contribute to the tranquillity and safety of the 


United States of America than a federal alliance on such | 


liberal principles as will give satisfaction to its respective 
members; and whereas, the ariicles of confederation and 
perpetual union recommended by the honorable Con- 
gress of the United States of America, have not proved 
acceptable to all the States, it having been conceived 
that a portion of the waste and uncultivated territory 
within the limits or claims of certain States, ought to be 
appropriated as a common fund for the expenses of the 
war; and the people of the State of New York being on 
all occasions disposed to manifest their regard for their 





sister States, and their earnest desire to promote the gen. 
eral interest and security, and more especially to accele- 
rate the federal alliance, by removing, as far as it depends 
upon them, the before-mentioned impediment to its final 
accomplishment, &c. 

This act of New York, the instructions of Maryland, 
and a remonstrance of Virginia, were referred to a com- 
mittee of Congress, who reported a preamble and resolu- 
tions thereon, which were adopted on the 6th September, 
1780; so much of which as is necessary to elucidate the 
subject is to the following effect, viz: 

** That it appears advisable to press upon those States 
which can remove the embarrassments respecting the West- 
ern country, a liberal surrender of a portion of their territo- 
rial claims, since they cannot be perceived entire without 
endangering the stability of the general confederacy; to 
remind them how indispensably necessary it is to establish 
the Federal Union on a fixed and permanent busis, and 
on principles acceptable to all its respective members; 
how essential to public credit and confidence, to the sup- 
port of our army, to the vigor of our councils, and suc- 
cess of our measures, to our tranquillity at home, our 
reputation abroad, to our very existence asa free, sove- 
reign, and independent people; that they are fully per- 
| suaded the wisdom of the several Legislatures will lead 
them to a full and impartial consideration of a subject so 





interesting to the United States, and so necessary to the 
happy estab'ishment of the Federal Union; that they are 
confirmed in these expectations by a review of the be- 
fore-mentioned act of the Legislature of New York, sub- 
mitted to their consideration,” &c. 

‘* Resolved, That copies of the several papers, referred 
to the committee, be transmitted with a copy of the re- 
| port, to the Legislatures of the several States, and that 
it be earnestly recommended to those States who have 
claims to the Western country, to pass such laws, and give 
| their delegates in Congress such powers as may effectu- 
aliy remove the only obstacle to a final ratification of the 
articles of confederation; and that the Legislature of Ma- 
| ryland be earnesly requested to authorize their delegates 
in Congress to subscribe the said articles.” 

Following up this policy, Congress proceeded, on the 
10th October, 1780, to pass a resolution pledging the 
United States to the several States as to the manner in 
which any lands that might be ceded by them should 
be disposed of, the material parts of which are as follows, 
viz: 

** Resolved, That the unappropriated lands which may 
be ceded or relinquished to the United States, by any 
particular State, pursuant to the recommendation of Con- 
gress of the 6th day of September last, shall be disposed 
of for the common benefit of the United States, and be 
setiled and formed into distinct republican States, which 
shall become members of the Federal Union, and have 
the same rights of sovereignty, freedom, and independ- 
ence, as the other States,” &c. ‘* That the said lands 
shall be granted or settled at such times and under such 
regulations as shall hereafter be agreed on by the United 
States in Congress assembled, or nine or more of them.” 

In February, 1781, the Legislature of Maryland passed 
an act authorizing their delegates in Congress to siga the 
| articles of confederation. ‘The following are extracts from 
the preamble and body of the act, viz: 

** Whereas, it hath been said that the common enemy 
is encouraged by this State not acceding to the confede- 
ration to hope that the union of the sister States may be 
dissolved, and therefore prosecutes the war in expecta- 
tion of an event so disgraceful to America; and our friends 
and illustrious ally are impressed with an idea that the 
common cause would be promoted by our formally ac- 
ceding to the confederation,” &c. 

The act, of which this is the preamble, authorizes the 





delegates of that State to sign the articles, and proceeds | 
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to declare, ** that, by acceding to the said confederation, 
this State doth not relinquish, nor intend to relinquish, 
any right or interest she hath, with the other united or 
confederated States to the back country,” &c. 

On the Ist of Maroh, 1781, the Delegates of Maryland 
signed the articles of confederation, and the Federal 
Union under that compact was complete. The conflicting 
claims to the Western lands, however, were not dispo- 
sed of, and continued to give great trouble to Congress. 
Repeated and urgent calls were made by Congress upon 
the States claiming them, to make liberal cessions to the 
United States, and it was not until long after the present 
constitution was formed, that the grants were completed. 

The deed of cession from New York was executed on 
the Ist March, 1781, the day the articles of confedera- 
tion were ratified, and it was accepted by Congress on 
the 29th October, 1782. One of the conditions of this 
cession, fhus tendered and accepted, was, that the lands 
ceded to the United States ‘ shail be and enure for the 
use and benefit of such of the United States as shall become | 
members of the Federal Alliance of the said States, and for 
no other use or purpose whasotever.”” 

The Virginia deed of cession was executed and ac- 
cepted on the first day of March, 1784. One of the con- 
ditions of this cession is as follows, viz: 

‘That all the lands within the territory as ceded to} 
the United States, and not reserved for, or appropriated 
to, any of the before-mentioned purposes, or disposed of 
in bounties to the officers and soldiers of the American 
army, shall be considered as a common fund for the use and | 
benefit of such of the United States as has become or sha!l 
become members of the Confederation or Federal Alliance of 
the said States, Virgin‘a inclusive, according to their usual 
respective proportions in the general charge and expendi- | 
ture, and shall be faithfu'ly and bona fide disposed of for | 
that purpose, and for no other use or purpose whatsoever.” | 

Within the years 1785, 1786, and 1787, Massachusetts, 
Connecticut, and South Carolina, ceded their claims | 
upon similar conditions. The Federal Government went 
into operation under the existing constitution on the 4th 
of March, 1789. The following is the only provision of 
that constitution which has a direct bearing on the sub- 
ject of the public lands, viz: 

**The Congress shall have power to dispose of, and | 
make all needful rules and regulations respecting, the | 
territory or other property belonging to the United 
States, and nothing in this constitution shall be so con. 
strued as to prejudice any cliims of the United States, or 
of any particular State.” 

Thus the constitution left all the compacts, before | 
made, it full force; and the rights of all parties remained 
the same under the new Government as they were under | 
the confederation. 

The deed of cession of North Carolina was executed | 
in December, 1789, and accepted Ly an act of Congress, | 
approved April 2, 1790. The third condition of this ces 
sion was in the following words, viz: | 

*¢ That all the lands intended to be ceded by virtue of | 
this act to the United States of America, and not appro-| 
priated as before mentioned, shall be considered as a com- 
mon fund, for the use and benefit of the United States of | 
America, North Carolina inclusive, according to their re- | 
spective and usual proportions of the general charge and ex- | 
penditure, and shall be faithfully disposed of for that| 
purpose, and for no other use or purpose whatsoever ” 

The cession of Georgia was completed on the 16th of 
June, 1802, and, in its leading condition, is precisely hike | 
that of Virginia and North Carolina. This grant com. | 
pleted the title of the United States to all those lands | 
generally called public lands, lying within the origiral 
limits of the confederacy. Those which have been ac- 
quired by the purchase of Lou siasa and Florida, having 
been paid fur out of the common treasure of the United 
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States, are as much the property of the General Govern- 
ment, to be disposed of for the common benefit, as those 
ceded by the several States. 

By the facts here collected from the early history of 
our republic, it appears that the subject of the public 
lands entered into the elements of its institutions. It was 
only upon the condition that those lands should be con- 
sidered as common property, to be disposed of for the 
benefit of the United States, that some of the States 
agreed to come into a ‘‘ perpetual union.” The States 
claiming those lands, acceded to those views, and trans- 
ferred their claims to the United States upon certain spe- 
cific conditions, and on those conditions the grants were 
accepted. These solemn compacts, invited by Congress 
in a resolution declaring the purposes to which the pro- 


| ceeds of these lands should be applied, originating before 


the constitution, and forming the basis on which it was 
made, bound the United States to a particular course of 
policy in relation to them, by ties as strong as can be in- 
vented to secure the faith of nations. 

As early as May, 1785, Congress, in execution of these 
compacts, passed an ordinence providing for the sales of 
lands in the Western territory, and directing the proceeds 
to be paid into the Treasury of the United States. With 
the same object, other ordinances were adopted prior to 
the organization of the present Government. 

In further execution of these compacts, the Congress 
of the United States, under the present constitution, as 
early as the 4th August, 1790, in ** An act making provi- 


sion for the debt of the United States,” enacted as fol- 


lows, viz. 

‘* That the proceeds of: sales which shall be made of 
lands in the Western territory, now belonging or that 
may hereafier belong to the United States, shall be, and 
are hereby appropriated towards sinking or discharging 
the debis for the payment whereof the United States now 
are, or by virtue of this act may be holden, and shall be 
applied solely to that use, until the said debt shall be fully 
satisfied.” 

To secure to the Government of the United States, 
forever, the power to execute these compacts in good 


faith, the Congress of the confederation, as early as July 


13th, 1787, in an ordinance for the government of the 
territory of the United States northwest of the river Ohio, 
prescribed to the people inhabiting the Western terri- 
tory, certain conditions which were declared to be *¢ ar- 
ticles of compact between the original States and the 
people and States in the said territory’? which should 
** forever remain unalterab!e, unless by common consent.” 
In one of these articles it is declared that— 

‘*The Legislatures of those distriets, or new States, 
shall never interfere with the primary disposal of the soil, 
by the United States in Congress assembled, nor with any 
regulation Congress may find necessary for securing the 
title in such sorl to the dona fide purchasers.” 

This condition has been exacted trom the people of all 
the new territories; and, to put its obligation beyond dis- 
pute, each new State, carved out of the public domain, 
has been required explicitly to recognise it as one of the 
conditions of admission into the Union. Some of them 
have declared through their conventions, in separate acts, 
that their people “torever disclaim all right and title to 
the waste and unappropriated lands lying within this 
State, and that the same shall be and remain at the sole 
and entire disposition of the United States.” 

With such care have the United States reserved to 
themselves, in all their acts down to this day—in legis- 
lating for the Territories and admitting States into the 
Union—the unshackled power to execute in good faith 
the compacts of cession made with the original States. 
From these facts and proceedings it plainly and certainly 
resul's: 

1. That one of the fundamental principles on which 
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the confederation. of the United States was originally 
based, was, that the waste land cf the West within their 
limits should be the common property of the United 
States. 

2. That those lands were ceded tothe United States 
by the States which claimed them, and the cessions were 
accepted, on the express condition that they should be dis. 
posed of for the common benefit of the States, according 
to their respective proportions in the general charge of 
expenditure, and for no other purpose whatsoever. 

3. That, in execution of these solemn compacts, the 
Congress of the United States did, under the confedera- 
tion, proceed to sell these lands, and put the avails into 
the common treasury; and, under the new constitution, 
did repeatedly pledge them for the payment of the public 
debt of the United States, by which pledge each State 
was expected to profit, in proportion to the general 
charge made upon it for that object. 

These are the first principles of this whole subject, 
which, [ think, cannot be contested by any one who ex- 
amines the proceedings of the revolutionary Congress, the 
cessions of the several States, and the acts of Congress 
under the new constitution. Keeping them deeply im- 
pressed upon the mind, let us proceed to examine how 
far the objects of the cessions have been completed, and 


the United States. 

The debt for which those lands were pledged by Con- 
gress may be considered as paid, and they are conse- 
quently released from that lien. But that pledge formed 
no part of the cothpacts with the States, or of the condi- 
tions upon which the cessions were made. 


and their creditors, 
compacts remain in full force, and the obligation of the 


efit is neither destroyed nor impaired. As they cannot 
now be executed in that mode, the only legitimate ques- 
tion which can arise is, in what other way are these lands 


to be hereafter disposed of for the commun benefit of the | 

several States ‘‘ according to their respective and usual | 
. * re i 

proportion in the general charge and expenditure.”” The 


cessions of Virginia, North Carolina, and Georgia, in ex- 


press terms, and all the rest impliedly, not only provide | 
thus specifically the proportion according to which each | 
State shall profit by the proceeds of the land sales, but | 
they proceed to declare that they shall be ‘ faithfully | 
and bona fide dispssed of for that purpose, and for no other | 
This is the fundamental law of | 
the land at this moment, growing out of compacts which | 


use or purpose whatsoever.” 


are older than the “constitution, and formed the corner- 
stone on which the Union itself was erected. 


In the practice of the Government, the proceeds of the | 


public lands have not been set apart as a separale fund 


for the payment of the public debt, but have been and | 
are now paid into the Treasury, where they constitute a | 


part of the aggregate of revenue upon which the Govern- 


ment draws as well for its current expenditures as for the | 


payment of the public debt. In this manner they have 
heretofore, and do now, lessen the general charge upon 


nm 


stipulated in the compacts. 


These general charges have been composed not only | 


of the public debt, and the usual expenditures attending 
the civil and military administrations of the Government, 
but of the amounts paid to the States with which these 
compacts were formed, the amounts paid the Indians for 


their rght of possession, the amounts paid for the pur- | 


chase o! Louisiana and Florida, and the amounts paid sur- 
veyors, registers, receivers, clerks, &c., employed in 
preparing for market and selling the Western domain. 


from the origin of the land system, down to September | 


30, 1832, the amount expended for all these purposes 


It was a con-} 
tract between new parties—between the United States | 
Upon payment of the debts, the 





| of the federal representative population. 
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has been about $49,701,280; and the amount received 
from the sales, deducting payments on account of roads, 
&e., about $38,386,624. The revenue arising from pub- 
lic lands, therefore, has not been sufficient to meet the 
general charges on the Treasury which have grown out 
of them, by about $11,314,656. Yet, in having been ap- 
plied to l-ssen those charges, the conditions of the com- 
pacts have been thus far fulfilled, and each State has 
profited according to its usual proportion in the general 
charge and expenditure. The annual proceeds of land 
sales have increased, and the charges have diminished; 
so that, at a reduced price, those lands would now defray 
all current charges growing out of them, and save the 
Treasury from further advances on their account. Their 
original intent and object, therefore, would be accom. 
plished as fully as it has hitherto been, by reducing the 
price, and hereafter, as heretofore, bringing the proceeds 
into the Treasury. Indeed, as this is the only mode in 
which the objects of the original compacts can be obtain- 
ed, it may be considered, for all practical purposes, that 
it is one of their requirements. 

The bill before me begins with an entire subversion of 
every one of the compacts by which he United States 
became possessed of their Western domain, and treats 


' I | the subject as if they never had existence, and as if the 
see whether those compacts are not still obligatory upon | 


United States were the original and unconditional owners 
of all the public lands. The first section directs— 

** That, from and after the 3lst of December, 1832, 
there shall be allowed and paid to each of the States of 
Ohio, Indiana, Hlinois, Alabama, Missouri, Mississippi, 
and Louisiana, over and above what each of the said 
States is entitled to by the terms of the compacts entered 
into between them respectively upon their admission into 
the Union and the United States, the sum of twelve and 


j | a half per centum upon the nett amount of the sales of 
United States to dispose of the lands for the common ben- 


the public lands which, subsequent to the day aforesaid, 
shall be made within the several limits of the said States; 
which said sum of twelve and a half per centum shall be 
applied to some object or objects of internal improve- 
ment or education within the said Ssates, under the di- 
rection of their several Legislatures.” 

This twelve and a half per centum is to be taken out of 
the nett proceeds of the land sales before any apportion- 
ment is made; and the same seven States which are first 
to receive this proportion, are also to receive their due 
proportion of the residue, according to the ratio of gen- 
eral distribution. 

Now, waiving all considerations of equity or policy in 
regard to this provision, what more need be said to demon- 
strate its objectionable character, than that it is in direct 


| and undisguised violation of the pledge given by Congress 


to the States before a single cession was made; that it ab- 
rogates the condition upon which some of the States came 
into the Union; and that it setsat naught the terms of ces- 
sion spread upon the face of every grant under which the 
title to that portion of the public lands is held by the Fed- 
eral Government. 

In the apportionment of the remaining seven-eighths of 


| the proceeds, this bill, in a manner equally undisguised, 
| viola'es the conditions upon which the United States ac- 
the people of the several States in the exact proportions | 


quired title to the ceded lands. Abandoning altogether 
the ratio of distribution according to the general charge 
and expenditure provided by the compacts, it adopts that 
Virginia, and 
other States, which ceded their lands upon the express 
condition that they should receive a benefit from their 
sales, in proportion to their part of the general charge, 
are by the bill allowed only a portion of seven-eighths of 
their proceeds, and that not in the proportion of general 
charge and expenditure, but in the ratio of their federal 
representative population. 

The constitution of the United States did not delegate 
to Congress the power to abrogate these compacts; on 
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the contrary, by declaring that nothing in it ‘* shail be so 
construed as to prejudice any claims of the United States, or ¢ 
any particular State,” it virtually provides that these com- 
acts, and the rights they secure, shall remain untouched 
ce the Legislative power, which shall only make all 
‘needful rules and regulations” for carrying them into 
effect. All beyond this would seem to be an assumption 
of undelegated power. : 
These ancient compacts are invaluable monuments of 
an age of virtue, pa'riotism, and disinterestedness. They 
exhibit the price that great States, which had won liberty, 
were willing to pay for that union, without which they 
plainly saw it could not be preserved. It was not for ter- 
ritory or State power that our revolutionary fathers took 
up arms; it was for individual liberty, and the right of 
self-government. The expulsion from the continent of 
British armies and British power, was then a barren con- 
quest, if, through the collisions of the redeemed States, 
the individual rights for which they fought should become 
the prey of petty military tyrannies, es‘ablished at home. 


To avert such consequences, and throw around liberty the | 


shield of union, States, whose relative strength at the time 
gave them a preponderating power, magnanimously sacri- 


ficed domains which would have made them the rivals of | 


empires, only stipulating that they should be dispose of | 
for the common benefit of themselves and the other con- | 


federated States. This enlighteend policy produced union, 
and has secured liberty; it has made our waste lands 


to swarm with busy people, and added many powerful | 


States to our confederation. As well for the fruits which 
these noble works of our ancestors have produced, as for 
the devotedness in which they originated, we should hes- 
itate before we demolish them. 

But there are other principles asserted in the bill which 
would have impelled me to withhold my signature, had 
f not seen in it a violation of the compacts by which the 


United States acquired title to a large portion of the pu- 


lic lands. It re-asserts the principle contained in the bill 
authorizing a subscription to the stock of the Maysville, 
Washington, Paris, and Lexington Turnpike Road Com- 
pany, from which I was compelled to withhold my con- 
sent for reasons contained in my message of the 27th May, 
1830, to the House of Representatives. he leading prin- 
ciple then asserted was, that Congress possesses no con- 


stitutional power to appropriate any part of the moneys of | 


the United States for objects of a local character, within 
the States, 


American people, and all subsequent reflection has but 


satisfied me more thoroughly, that the interests of our | 
people, and the purity of our Government, if not its ex- | 


istence, depend on its observance. The public lands are 


the common property of the United States, and the mo- | 
neys arising from their sales, are a part of the public rev- | 


enue. This bill proposes to raise from and appropriate a 
portion of this public revenue to certain States, providing 
expressly, that it shall **be applied to objects of internal 
improvement or education within those States,’? and then 
proceeds to appropriate the balance to all the States, with 
the declaration, that it shall be applied ** fo such purposes 
as the Legislatures of the said respective States shall deem 
proper.” The former appropriation is expressly for inter- 
nal improvements or education, without qualification as to 
the kind of improvements, and therefore in express viola- 
tion of the principle maintained in my objections to the 
turnpike road bill, above referred to. The latter appro- 
priation is more broad, and gives the money to be applied 
to any local purpose whatsoever. It will not be denied 
that, under the provisions of the bill, a portion of the 
money might have been applied to making the very road 
to which the bill of 1839 had reference, and must of course 
come within the scope of the same principle. If the 
money of a: United States cannot be applied to local 
fou. X.-—L 


| among the States. 


That principle, I cannot be mistaken in | 
supposing, has received the unequivocal sanction of the | 
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purposes through tls own agents, as little can it be per- 
mitted to be thus expended through the agency of the State 
Governments. 

It has been supposed that with all the reductions in our 
revenue which could be speedily effected by Congress 
without injury to the substantial interests of the country, 
there might be for some years to comé a surplus of mo- 
neys in the Treasury, and that there was, in principle, no 
objection to returning them to the people by whom they 
were paid. As the hteral accomplishment of such an ob- 
ject is obviously impracticable, it was thought admissible, 
as the nearest approximation to it, to hand them over tq 
the State Governments, the more immediate representa- 
| tives of the people, to be by them applied to the benefit 
| of those to whom they properly belonged. The principle 

and the object was, to return to the people an unavoid- 
able surplus of revenue which might have been paid by 
them under a system which could not at once be aban. 
| doned; but even this resource, which at one time seemed 
to be almost the only alternative to save the General Gov- 
ernment from grasping unlimited power over internal im- 
provements, was suggested with doubts of its constitu. 
tionality. 

But this bill assumes a new principle. Its ebject is not 
to return to the people an unavoidable surplus of revenue 
paid in by them, but to create a surplus for distribution 
It seizes the entire proceeds of one 
source of revenue and sets them apart as a surplus, making 
it necessary to raise the moneys for supporting the Goy- 
|ernment and meeting the general charges from other 
|sources. It even throws the entire land system upon the 
| customs for its support, and makes the public lands a per- 
| petual charge upon the Treasury. It does not return to 
| the people moneys accidentally or unavoidably paid by 
| them to the Government, by which they are not wanted; 
| but compels the people to pay moneys into the Treasury 
| for the mere purpose of creating a surplus for distribution 
| to their State Governments. If this principle be once ad- 
| mitted, it is not difficult to perceive to what consequences 

it may lead. Already this bill, by throwing the land sys- 
| tem on the revenues from imports for support, virtually 
| distributes among the States a part of those revenues. 
| The proportion may be increased, from time to time, 
| without any departure from the principle now asserted, 
until the State Governments shall derive all the funds ne- 
cessary for their support from the Treasury of the United 
States, or, if a sufficient supply should be obtained by 
some States and not by others, the deficient States might 
| complain, and to put an end to all further difficulty, Con- 
gress, without assuming any new principle, need go but 
one step further, and put the salaries of all the State gov- 
| ernors, judges, and other officers, with a sufficient sum 
for other expenses, in their general appropriation bill. 

It appears to me that a more direct road to consolida- 
| tion cannot be devised. Money‘is power; and, in that 
| Government which pays all the public officers of the 
| States, will all political power be substantially concentra- 
| ted. The State Governments, if Governments they might 
| be called, would lose all their independence and dignity. 
| The economy which now distinguishes them, would be 

converted into a profusion, limited only by the extent of 
| the supply. Being the dependants of the General Goy- 
ernment, and looking to its Treasury as the source of all 
their emoluments, the State officers, under whatever 
| names they might pass, and by whatever forms their du- 
pa might be prescribed, would, in effect, be the mere 
| stipendiaries and instruments of the central power. 
I am quite sure that the intelligent people of our sev- 
| eral States will be satisfied, on a little reftection, that it is 
neither wise nor safe-to release the members of their local 
legislatures from the responsibility of levying the taxes 
necessary to support their State Governments, and vest it 
in Congress, over most of whose members they have no 
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control. They will not think it expedient that Congress 
shall be the tax-gatherer and paymaster of all their State 
Governments, thus amalgamating all their officers into one 
mass of common interest and common feeling. It is too 
obvious that such a course would subvert our well-balanced 
system of Government, and ultimately deprive us of all 
the blessings now derived from our happy Union. 

However willing I might be that any unavoidable sur. 
plus in the Treasury should be returned to the people 
through their State Governments, I cannvt assent to the 
principle that a surplus may be created for the purpose 
of distribution. Viewing this billas in effect assuming 
the right, not only to create a surplus for that purpose 
but te divide the contents of the Treasury among the 
States without limitation, from whatever source they may 
be derived, and asserting the power to raise and appro- 
priate money for the support of every State Government 
and institution, as well as for making every local improve- 
ment, however trivial, I cannot give it my assent. 

It is difficult to perceive what advantages would ac- 
crue to the old States or the new, from the system of dis- 
tribution which this bill proposes, if it were otherwise un- 
objectionable. It requires no argument to prove that if 
three millions of dollarsa year, or any other sum, shall 
be taken out of the Treasury by this bill for distribution, 
it must be replaced by the same sum collected from the 
people through some other means. The old States will 
receive annually a sum of money from the Treasury, but 
they will pay in a larger sum, together with the expenses 
of collection and distribution. It is only their proportion 
of seven-eighths of the proceeds of land sales which they 
are to receive; but they must pay their due proportion of 
the whole. Disguise it as we may, the bill proposes to 
them a dead loss, in the ratio of eight to seven, in addi- 
tion to expenses and other incidental losses. This asser- 
tion is not the less true because it may not at first be pal- 
pable. Their receipts will be in large sums, but their 
pay ments in small ones. The Governments of the States 
will reccive seven dollars for which the people of the 
States will pay eight. The large sums received will be 
palpable to the senses; the small sums paid, it requires 
thought to identify. Buta little consideration will satisfy 
the people that the effect is the same as if seven hundred 
dollars were given them from the public treasury, for 
which they were at the same time required to pay in 
taxes, direct or indirect, eight hundred. 

I Geceive myself greatly if the new States would find 
their interests promoted by such a system as this bill pro- 
poses. Their true policy consists in the rapid settling 
and improvement of the waste lands within their limits. 
Asa means of hastening those events, they have long 
been looking toa reduction in the price of the public 
lands upon the final payment of the national debt. The 
effect of the proposed system would be to prevent that 
reduction. It is true, the bill reserves to Congress the 
power to reduce the price, but the effect of its details, 
as now arranged, would probably be forever to prevent 
its exercise. 

With the just men who inhabit the new States, it is a 
sufficient reason to reject this system, that it is in viola- 
tion of the fundamental laws of the republic and its con- 
stitution. But if it were a mere question of interest or 
expediency, they would still reject it. They would not 
sell their bright prospect of increasing wealth and grow- 
ing power at such a price. They would not place a sum 
of money to be paid into their treasuries in competition 
with the settlement of their waste lands and the increase 
of their population. They would not consider a small or 
a large annual sum to be paid to their Governments and 
immediately expended, as an equivalent for that enduring 
wealth which is composed of flocks and herds and culti- 
vated farms. No temptation will allure them from that 
object of abiding interest, the settlement of their waste 
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lands, and the increase of a hardy race of free citizens— 
their glory in peace, and their defence in war. 

On the whole, I adhere to the opinion expressed by me 
in my annual message of 1852, that it is our true policy 
that the public lands shall cease as soon as practicable to 
be a source of revenue, except for the payment of those 
general charges which grow out of the acquisition of the 
lands, their survey and sale. Although these expenses 
have not been met by the proceeds of sales heretofore, 
it is quite certain they will be hereafter, even after a con- 
siderable reduction in the price. By meeting in the 
Treasury so much of the general charge as arises from 
that source, they will hereafter, as they have been hereto- 
fore, be disposed of for the common benefit of the Uni- 
ted States, according to the compacts of cession. I do not 
doubt that it is the real interest of each and all the States 
in the Union, and particularly of the new States, that the 
price of these lands shall be reduced and graduated; and 
that after they have been offered for a certain number of 
years, the refuse remaining unsold shall be abandoned 
to the States, and the machinery of our land system en- 
tirely withdrawn. It cannot be supposed the compacts 
intended that the United States should retain for ever a 
title to lands within the States which are of no value, and 
no doubt is entertained that the general interest would 
be best promoted by surrendering’ such lands to the 
States, 

This plan for disposing of the public lands impairs no 
principle, violates no compact, and deranges no system. 
Already has the price of those lands been reduced from 
two dollars per acre to one dollar and a quarter, and upon 
the will of Congress it depends whether there shall be a 
further reduction. While the burdens of the East are 
diminishing by the reduction of the duties upon imports, 
it seems but equal justice that the chief burden of the 
West should be lightened in an equal degree at least. It 
would be just to the old States and the new, conciliate 
every interest, disarm the subject of all its dangers, and 
add another guarantee to the perpetuity of our happy 
Union. 

Sensible, however, of the difficulties which surround 
this important subject, I can only add to my regrets at 
finding myself again compelled to disagree with the le- 
gislative power, the sincere declaration that any plan 
which shall promise a final and satisfactory disposition of 
the question, and be compatible with the constitution 
and public faith, shall have my hearty concurrence. 


ANDREW JACKSON. 
DecemBen 4, 1833. 


MEMORIAL OF GOVERNMENT DIRECTORS 
BANK UNITED STATES. 
To the Senate and House of Representatives of the United 
States of America in Congress assembled: 


The memorial of Henry D. Gilpin, John T. Sullivan, 
and Peter Wager, of Pennsylvania, and Hugh McElderry, 
of Maryland, Directors of the Bank of the United States, 
appointed by the President, by and with the advice and 
consent of the Senate, respectfully shows: 

Selected by the President and Senate as Directors of 
the Bank of the United States, we have endeavored, du- 
ring the present year, faithfully to discharge the duties of 
that responsible trust. Appointed without solicitation, 
deriving from the office no emolument, we have been 
guided in our conduct by no views but a determination to 
uphold, so far as was in our power, those principles which 
we believe actuated the people of the United States in 
establishing a national bank, and in providing by its char- 
ter that they should be represented at the board of di- 
rectors. We have regarded that institution, not as a source 
of profit to individuals, but as an organ of the Govern- 
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ment, established by the nation for its own benefit. We 
have regarded ourselves, not as mere agents of those 
whose funds have been subscribed towards the capital of 
the bank, but as officers appointed on behalf of the Amer- 
ican people. We have endeavored to govern all our con- 
duct as faithful representatives of them. We have been 
deterred from this by no preconcerted system to deprive 
us of our rights, by no impeachment of our motives, by 
no false views of policy, by no course of management 
which might be supposed to promote the interests of 
those concerned in the institution, at the danger or sacri- 
fice of the general good. We have left the other direct- 
ors to govern themselves as they may think best for the 
interests of those by whom they were chosen. For our- 
selves, we have been determined, that where any differ. 
ences have arisen, involving on the one hand that open 
and correct course which is beneficial to the whole com- 
munity, and, on the other, what are supposed to be the 
interests of the bank, our efforts should be steadily di- 
rected to uphold the former, our remonstrances against 
the latter should be resolute and constant; and, when 
they proved unavailing, our appeal should be made to 
those who were more immediately intrusted with the pro- 
tection of the public welfare. 

In pursuing this course we have been met by an organ- 
ized system of opposition, on the part of the majority. 
Our efforts have been thwarted, our motives and actions 
have been misrepresented, our rights have been denied, 
and the limits of our duties have been gratuitously point- 
ed out to us, by those who have sought to curtail them 
to meet their own policy, not that which we believe led 
to the creation of the offices we hold. Asserting that in- 
jury has been done to them by the late measure of the 
Secretary of the Treasury, in remcving the public depos- 
ites, an elaborate statement has been prepared and wide- 
ly circulated, and taking that as their basis, it has been 
resolved by the majority to present a memorial to the 
Senate and House of Representatives. We have not and 
do not interfere in the controversy which exists between 
the majority of the board and the Executive department 
of the Government; but, unjustly assailed as we have been 
in the statement to which we have referred, we respectful- 


ly claim the same right of submitting our coaduct to the | 
same tribunal, and asking of the assembled representatives | 
of the American people that impartial hearing, and that fair | 


protection, which all their officers and all citizens have a 
right to demand. We shall endeavor to present the view we 


have taken of the relation in which we are placed, as well | 


towards the institution in question as towards the Govern- 
ment and people of the United States, to prove that from 
the moment we took our seats among the directors of the 
bank, we have been the objects of a systematic oppos'- 
tion; our rights trampelled upon, our just interference 
prevented, and our offices rendered utterly useless, for 
all the purposes required by the charter; and to show that 
the statements by the majority of the board, in the docu- 


ment to which we refer, convey an account of their pro- | 


ceedings and conduct altogether illusory and incorrect. 

It has pleased the majority of the board of directors, 
in the document to which we refer, in order, we suppuse, 
in some degree to extenuate their conduct in systematic- 
ally nullifying the representatives of the Government and 
people, to deny that the public directors are seated at the 
board in any other relation than themselves; to deny the 


existence of any difference in the official character and | 


duty of themselves and us. This extraordinary denial, in 
the face of all experience of the familiar history of the 
country, and of palpable reasoning, must rather be as- 
cribed to the presumption which moneyed power is apt 
to inspire, than to the ignorance or wilful misrepreserta- 
tion of those who make it. Nothing can be plainer, than 
that the public directors were devised as instruments for 
the attainment of public objects; that their being insisted 
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upon in the charter itself, was in obedience to the w.ll of 
those who elected the legislative body by which it was 
passed; and that their appointment was given to the Pres- 
ident, with the advice and consent of the Senate of the 
United States, (not to the mere fiscal representative, ) in 
order to clothe them with all the character of official rep- 
resentation, and to exact from them a discharge of all the 
duties, public, political, and patriotic, incident to a trust 
so conferred. If we are mistaken in this, we acknowledge 
that our solicitude about the rights and morals—the prac- 
tical purity and freedom of our countrymen—has misled 
us. But we know that we are not. 

In the celebrated report of Alexander Hamilton, in 
1790, that eminent statesman and financier, although then 
impressed with a persuasion that the government of the 
country might well leave the management of a national 
bank to ‘*the keen, steady, and, as it were, magnetic 
sense of their own interest,” existing among the private 
stockholders, yet holds the following remarkable and 
pregnant language: ‘*If the paper of a bank is permitted 
to insinuate itself into all the revenues and receipts of a 
country; if it is even to be tolerated as the substitute for 
gold and silver, in all the transactions of business; it be- 
comes, in either view, a national concern of the first mag- 
nitude. As such, the ordinary ruks of prudence require 
that the Government should possess the means of ascer- 
taining, WueNrveR IT THINKS FIT, that so delicate a trust 
is executed with fidelity and care. A nieut of this nature 
is not only desirable as it respects the Government, but 
it ought to be equally so to all those concerned in the in- 
stitution, as an additional title to public and private con- 
fidence, and as a thing which can only be formidable to 
practices that imply mismanagement.” 

In the letter addressed by Alexander James Dallas, the 
author of the existing bank, to the chairman of the com- 
mittee on a national currency, in 1815, the sentiments of 
| that truly distinguished and patriotic statesman are ex- 
plicitly conveyed upon this very point. Nor can it be 
doubted,” he remarks, ‘that the department of the Gov- 
| ernment which is invested with the power of appointment 
{to all the important offices of the state, is a proper de- 
| partment to exercise the power of appointment in relation 
to a national trust of incalculable magnitude. The national 
bank ought not to be regarded simply as a commercial 
bank. It will not operate on the funds of the stockhold- 
| ers alone, but much more on the funds of the nation. Its 
| conduct, good or bad, will not affect the corporate credit 
and resources alone, but much more the credit and re- 
| sources of the Government. In fine, it is not an institu- 
| tion created for the purposes of commerce and profit alone, 
| but much more for the purposes of national policy, as an 
| auxiliary in the exercise of some of the highest powers of 
the Government. Under such circumstances, the public in- 
terests cannot be too cautiously guarded, and the guards 
| proposed can never be injurious to*the commercial inter- 
| ests of the institution. The right to inspect the general 
accounts of the bank, may be employed to detect the 
| evils of a mal-administration, but an interior agency in the 
| direction of its affairs wiil best serve to prevent them.” This 
| last sen'ence, extracted from the able document of Sec- 
retary Dallas, develops at a glance what had been the ex- 
| perience of the American Government and people, in the 
perio] which elapsed between the time of Alexander 
| Wamilton and that immediately preceding the formation 
of the present bank. Hamilton conceived that *‘a right 
to inspect the general accounts of the bank,” would en- 
able Government ‘to detect the evils of a mal-adminis- 
tration,” and their defection he thought sufficient, He was 
mistaken: at least so thought Congress and their constit- 
luents in 1815. Hence the inflexible spirit which prevailed 
at the organization of a new bank, in establishing * 
| interior agency in the direction of its affairs,” by the ap- 

pointment of public officers, through whom the evils of 
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a mal-administration might be carefully watched and pre- 
vented. 

In the progress of legislation on the bank thus project- 
ed by Secretary Dallas, the character and purposes ef the 
public direction were still more fully developed, and uni- 
formly insisted on. When a leading opponent of the 
administration of Mr. Madison moved to strike out so 
much of the charter, then under consideration, as gave 
to the President and Senate the power of appointing 
five directors, he was resolutely and successfully met with 
the declartion and argument, ** that it was necessary as 
well to guard the public interest, as to secure a just admin- 
istration of the affairs of the bank as regarded the public, 
that a proportion of the direction should be appointed 
by the Government.” ‘ That the true policy in the crea- 
tion of a bank, is to give ita double character; to com. 
bine in it the elements of public and private interest, but 
io secure to the former a control over the laiter; for the Gov- 
ernment which creates this instilulion is responsible for its 
fulfilment of the great objects of its creation, and it is wiser 
to use means of precaution, than to rest upon ullimate 
measures of severe correction.” ‘*The interest of this 
bank should be made subservient to the interest of the pub. 
lic—of the people; and hence he wished some control in its 
direction.” They did not ** want merely a great money 
machine, but an institution of a national character, and 
therefore could not consent to part with those features in 
the bill which gave the Guvernment a proper and necessa- 
ry contro! over the bank.” 

It is useless to extend these views. They were almost 
unanimously avowed, at the acoption of the charter, to 
be those on which public directors—selected and con- 
firmed by the President and Senate, to represent the 
Government and people at the board—were deemed by 
the legislators whose votes created the institution, an ab- 
solute condition of their consent. The bank would never 


have had being, unless accompavied by public sentinels, | 
to detect, expose, or prevent ‘* the evils of mal-adminis- | 
tration;” to act as checks upon the cupidity and corrupt | 


ambition springing from *‘a keen and magnetic sense of 


self-interest ;” to stand between the rights, and liberties, | 


and morals of the community, and the encroachments of 


**a great money machine”—a power alike base in its | 


modes of persuasion, and formidable in the mystery and 
extent of its operations. 


And yet we are now told, with a hardihood which nothing | 


but the pride of the purse can explain, that the public di- 
rectors, thus devised for national purposes, thus designa- 
ted by the highest national authority, thus invested as na- 
tional officers with national trusts and responsibilities, have 
no other attributes or duties than the other directors; and 
that their remonstrances may be treated with scorn, propor- 
tionate to the numerical ascendency of the private represen- 
tatives of the stockholders. In other words, public and na- 
tional agents, to whom has been confided ‘*a national trust 


of incalculable magnitude,” who have been selected by the | 


highest appointing power known to the American repub- 
lic, must bring down the great principles on which they 
should act, and trim the enlarged and patriotic motives which 
ought to actuate representatives of the people, so as to 
square with the selfish purposes of mercenary pursuit, or 
the secret aspirations of an ambitious money conclave. 
Yes! The bank has the boldness to claim coequality with 
the nation; to assert and to exercise, as far as it can, the 
right of silencing and despising the legally constituted 
public functionaries of the nation; to disregard the organs 
and representatives of the people, and thus, in the ful- 
ness of money-pride and pretension, utterly to set at 
naught the people themselves. 

A case parallel to ours has never yet been exhibited in 
this country. It is the case of a subordinate corporation, 
spurning at, and virtually discarding the agents of those 


| a short time members of the beard. 


| Washington. 
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exalted public sources whence their appointment imme- 
diately emanates; denying the true nature of their trusts; 
and nullifying, by preconcert and pretence, the law of 
the land and its ministerial officers. Individually and 
personally this arrogant and unequalled proceeding, con- 
ducted under the semblances of official forms, cannot 
affect us; we are in fact relieved by it from many labors, 
irksome, painful, and unprofitable; made silent and use- 
less by the force of a majority, we are freed from much 
responsibility and care. But to our constituents, to the 
American nation and people, the example is of vas', and 
we believe vital interest; and to them and for them, we 
feel ita duty to make the statement which we now sub- 
mit to their assembled representatives. With them alone 
it remains to decide whether they will assert the supre- 
macy of the law; suppcrt their public agents in the dis- 
charge of their duties; and confine within its proper 
sphere of subordination and real usefulness, an institu- 
tion created, not for its own, but their benefit. 

We now proceed to lay before Congress the history 
of those transactions on the part of the majority of the 
directors of the Bank cf the United States, which are 
the fcundation of the preceding remarks, and have call- 
ed forth this statement. 

On the 8th of January, 1833, having been appointed 


| directors, by the President of the United States, three of 


us attended the first meeting of the board, two being 
res'dents of the city of Philadelpbia. On the appoint. 
ment of the standing committees, to whom the prepara- 
tion and consideration of a great deal of the most impor- 
tant business is assigned, and who consist altogether of 
thirteen persons, neither of us was appointed, un any one 
committee—thugs evincing, by the very earliest acts of 
the president of the board, as we could not fail to per- 
ceive, a determination to deprive us of the best means of 
information in regard to the nature of its proceedings. 

This measure was followed, very shortly after, by ano- 
ther, to be ascribed only to the same cause. Being spe- 
cially summoned, on the evening of the 29th of January, 
a long and elaburate report was submitted, by the com- 
miitee on exchange, in answer to certain inquiries of the 
chairman of the Committee of Ways and Means of the 
House of Representatives. Nearly three weeks had been 
employed in its preparation—its reading cccupied up- 
wards of an hour—it embraced various important state- 
menis of facts—it exhibited views, some of which we 
considered partial if not erroneous, in regard to the con- 
duct of the institution and the officers of the Treasury— 
and much of it was entirely new to us, as it must have 
been to several others of the directors who had been but 
After a single read- 
ing, a motion was made for its immediate transmis:'on to 
We asked for time to examine it before it 
was thus adopted. We requ: sted the delay even of a 
week, or a few days for th’s purpose. We knew that no 
public object required such unusual preciptation. Our 
motion was promptly rejected. The report was ordered 
to be transmitted, and a very large number of copies 
printed for immediate circulation. 

We very soon found, however, that this system of con- 
ducting the most important affairs by committees, from 
which we were excluded, was not merely occasional. It 
was, as we discovered, regularly practised, in violation 
of the spirit, if not the letter of the charter, which de- 


| Clares that not less than seven directors shall be necessa- 


ry to the transaction of business; and which intrusts it 
toa board properly chosen and appointed. We found 
also, that this plan, the effect of which was to transfer 
from the board to a few members so much power and 
authority, was extended even to the disposal of the funds 
of the stockhulders—a branch of business which cer- 
tainly ought not to be exercised, except by the full rep- 


by whom it was created; paying no sort of respect to the | resentation of their interests, required by the charter; 
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and which, otherwise conducted, has involved and must | any documents from the Clerk of the House of Represent- 


involve the institution in transactions from which it is 
difficult to withdraw without loss. es 

It was not long before we had a practical instance of 
the operation of this unwise, if not illegal deviation from 
the mode authorized and contemplated by the charter 
and by-laws. On the 22d of March, we observed from 
the books laid before the board, that a note of Messrs. 
Gales and Seaton remained due and unpaid, and that it 
had not been protested. The by-law of the bank de- 
clares in express terms, that ‘‘if a bill or note be not 

aid on the last day of grace, it shall be forthwith pro- 
tested.” The omission to comply with this law appeared 
to us particularly extraordinary, when we ascertained that 
the debt, of which this was part, had been allowed to 
increase within a few years from $11,000 to upwards of 
$80,000; that this large sum was principally on security 
ofan unusual, and we believe doubtful, character—much 


of it on acceptances of drafis drawn by the same parties, | 


on certain trustees holding funds received from Congress 
for an edition of State Papers—that even these funds 


were also partially appropriated as security for other ob- | 


jects, and that the acceptances, being in themselves con- 
ditional, the neglect of protest was rendered still more 
singular, both in relation to the security of the bank, and 
to the right of notice which was due to the persons who 
might be called on for the payment. It appeared too, 
at the same time, that the account in question then was, 


repeatedly overdrawn to a considerable amount. We 


| 
| 
| 
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atives, or from the trustees, which gave any thing like a 
definite statement of the amount which the bank could 
calculate upon receiving. We endeavored to induce the 
board to commence the reduction of so large a debt, and 
to obtain, at uny rate, a partial payment from the funds 
received from Congress. All these efforts were, how- 
ever, quite unavailing. When the notes were offered for 
renewal, we were repeatedly assured that the debt would 
be reduced, yet month after month passed away, and it 
still remained little if it all diminished. 

On the 20th of September, six months after the ad- 


| journment of Congress, when, it was understood, they 


were to receive large sums of money for the works which 
they were printing, we observed that the bocks laid be- 
fore the board showed that the account was actually in- 
creased since that time, and we offerc¢ the foliowing res- 
olution to effect at least a small and gradual reduction: 

** Resolved, That a reduction of five per cent. be made 
on all their paper offered hereafter fur renewal; and that 
the cashier so inform them; and that none be made with- 
out such reduction.” 

This resolution, notwithstanding the moderate and 
gradual reduction contemplated by it; notwithstanding 
the curtailment then making in the loans to the commu- 
nity in general; notwithstanding the expectations of a 


| diminution in this account, repeatedly held out; and not- 


| withstanding the usual character and uncertain value of 
and since the month of November preceding had been, | 


j ation. 


thought it due to the whole board, that the reason on} 


which such a deviation from the rules of the bank had 
been made, should be ascertained and recorded. 


the security for it—was rejected, even without consider- 
We then requested, that at least such renewals 
as should be made by the committee on exchange, might 


| be reduced to this small extent—this also was rejected. 


On | 


calling their attention to the facts, it was resolved on the | 
motion of another director, and without a dissenting voice, | 
that the account in quest'on should be referred * to a | 
special committee of seven, including the three resident | 
Government directors;’” thus admitting us, for the first | 
time, into a participation of the business of the commit- | 


tees. 
just and proper in itself, it was with no small surprise that 
J proj , P 


After the unanimous adoption of this resolution, so | 


we heard, at the very next meeting of the board, three | 
days after, and before the account in question had been | 
looked at by the committee, a motion introduced and | 
voted for by all present, except ourselves and the mover | 


of the original resolution, by which it was altogether re- 
scinded. Nor was this all. 
of the bank, that, while the special committee for inves- 


It appeared, by the books | 


tigating this account was actually in existence, the com-| 
miitee on exchange had themselves undertaken to renew | 
the very note, the neglect to protest which had led to its | 
appointment, and the only reason assigned was, an un- | 


derstanding previously made to that effect. 
committee on exchange stop here. 


Nor did the | 
At the same time, | 


although another by-law of the bank declares, in express | 


term:, that ‘* no person while he remains an overdrawer 
shall have a note or bill discounted’’—they did discount 


security of the most unusual kind. It consisted of their 
order, on the Clerk of the House of Representatives, 


| ers, were so far placed beyond their control. 
‘*for the amount which would be due to them, for the} 


second part of volume sixth of the Register of Debates, | 


say for five hundred copies, twen'y-five hundred dollars, 
when authorized by the House as heretofore.” On this 
order, the Clerk declined putting any acceptance, as the 


wrk had not been subscribed for, though, as he said, ** he | 


did not doubt of its being ordered,” but he sta'ed that if 
the order was lodged with his paying clerk, he would 
pay the money, when due, fo the proper person”? We 
remonstrated against loans made in sv unusual a manner, 
butin vain. 
tual value of the state paper fund, pledged as it already 
was, for other purposes, but there did not appear to be 


But the matter was not allowed to rest here. Instead of 
the notes being afterwards pres-nted to the board for re- 
newal, in the usual cour:e of business, they have been, 
in repeated instances, submitted to the committee on ex- 
change, and, according to the books laid before the 
board, they bave been done by that committee, on days 
when the board was actually in session. Nay, more, it 
appeared, by the credit book, that a note of $7,500 was 
due on the 25th of September; on the day preceding, 
being a regular discount day of the board, we requested 
that, if offered for renewal, the note might be then sub. 
mitted to the board. ‘This was rejected; yet it appears 
by the same book, that on the same day, namely, the 24th 
of September, the note was renewed, we presume by the 
committee on exchange. 

Shortly after the resolution referred to, placing us ex- 
pressly on a committee, one of us was appointed onthe com- 
mittee on the offices, and another of us on that on the state 
of the bank. From that un exchange, by which the powers 
af the board have been, as we have seen, virtually assum- 
ed, we continued to be excluded. When the committees 
were last appointed, we were again removed from them all. 

The committee on exchange, we observed, was ap- 
pointed by the president alone, and it was evident that, 


| organized as it was, and a ssuming the power it did, the 
for the same ersons a further sum of $2,500 and this on | 
’ 


directors became in a great degree useless, and the in- 
terests of the institution and the money of the stockhold- 
Its forma. 
tion, too, was in direct opposition to the by-laws, which 
provided that the committee having the business of ex- 
change under its care, as well as that attending daily at 
the bank, ‘** should be selected from the board in rota- 


| tion”——a just arrangement, acted on until within a few 


years, and enabling all the directors from time to time to 
participate in the action on matters which they had all 
been selected to superintend. Being satisfied that this 
arrangement was altogether the proper one, both in re- 


| gard to the safe disposal of the funds of the st »ckhold- 


We tried to ascertain something of the ac- | 


ers, and to the legitimate performance of their duties by 
the directors, we were desirous of restoring it in practice. 
We therefore offered the following resolutions: 
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** Whereas it is proper that the ordinary business of 
the board, should not be transacted by a smaller number 
of directors than that required by the charter, and the 
business of discounts can be conveniently transacted, as 
heretofore it has been at the meetings of the board— 

** Therefore, resolved, That the duties of the commit- 
tee on exchange shall not extend to the business of dis- 
coupts—that the committee on exchange shall, after the 
expiration of the present month, consist of three direct- 
ors residing in Philadelphia, to be selected, as prescri- 
bed by the existing by-laws, monthly, from the board, in 
rotation, and that the president and cashier shall be united 
with them.”? These resolutions were at once laid upon 
the table by a vote of the majority, and we could not ob- 
tain their adoption. 

But this mode of appointment by the president alone, 
and this assumption of power by the committee on ex- 


change, were not merely contrary to the spirit of the | 


charter and the letter of the by-laws. In assuming to dis- 


the board, and not unfrequently on days when it did 
meet, the committee on exchange acted in direct oppo- 
sition to two recorded decisions of the board, by the last 


of which, no longer since than in 1830, on an application | 


from the office ut Charleston to give these same powers 


toa committee, the inexpediency of doing so was declared | 
in the most explicit terms. When the application was | 


made, it was referred to the standing committee on the 


offices. They reported against it without hesitation, and | 


on general principles, applicable to the whole institution. 





has frequently engaged the attention of the board, who | 
ave always felt and expressed great repugnance to such | 


* practice, to which in fact much of the losves of the 
board may be ascribed. The committee on the offices 


still entertain that opinion, and they think that the better | 


course to be pursued, in regard to the present suggestion, | should any longer participate in, or be acquainted with 
is that adopted on the 31:t of October, 1823, on a similar | 


‘nplication from the office at Boston. They accordingly | 
n 


i commend the adoption of the fo:lowing resolut 
the president be reques‘ed to communicate to the presi 
dent of the office at Charle-ton, the unwillingness of this 


board to adopt the plan of making discounts of notes by a | 


cominiltee, that being the proper business of the board or- 
ganized as such; but in order to give every proper facility 
to business, the board perceives no objection to mere 
frequent and even daily meetings of the board, which 
could take place for a short time at a particular hour of 
every day.” To this correct decision, the reasoning of 
which appears to us unanswerable, made nearly ten years 
ago, and deliberately reconsidered and renewed six years 
afterwards, we referred. We pointed it out still standing 


:© That | 


month of Apri! last. When they were under considera- 
tion, we requested ‘* that the standing committees might 
be appointed from the board in rotation’”—this was reject- 
ed, and the president was authorized himself to select 
the two of most importance, that on the offices and that 
on exchange. We then requested that the powers of the 
committee on exchange “might not be extended to the 
business of discounts”—this too was rejected. Desirous 
that if these powers were thus to be exercised by a com- 
mittee, selected by the president, the other directors 
might at least be regularly informed of its proceedings, 
we then requested that they ‘should lay before the board, 
at every stated meeting, a statement of their proceedings, 
which should be read before the discounts of the day 
were settled”’—this too was rejected. All these being 
refused, we requested, that among the business of the 
day, the board might have submitted and read to it, a 
‘report of the final proceedings of the committee,” since 


ithe previous stated mecting—this too was rejected. In 
count notes on days intervening bctween the meetings of | 


a word, the system of lute years acted upon, was formally 
sanctioned by a majority of the board. It is now a por- 
tion of its by-laws, as before it was of its practice. 

In the month of April, we received a letter from the 
President of the United States, calling our attention to 


|rumors which had come to bim, relative to the proceed- 


ings of the board, and requiring us to give him such in- 
formation in regard to them, as was within our knowledge 
as public directors. We were all of opinion that the course 


| del, erately pursued by the majority, had already render- 


| ed our services as public agents nearly inefficient. In re- 
‘©The subject,” they say, ** of discounts by committees | 


ply (vu his letter, therefore, we stated to him such circum- 
stances as had been the subject of discussion and action by 
the board, and we suggested to him the propriety of an 
official investigation inte its proceedings. We were 
convinced that such interposition had become necessary, 
if it was desirable that the officers of the government 


the most important acts of the institution. 
Sirengthened by the changes in the by-laws, to which 
we have referred, the committee on exchange has con- 


| tinued to assume the most important powers of the board, 


;and no control whatever can be exercised either to pre- 


on the minutes, and we asked that its principles might | 


t 
be adhered to. All, however, was without effect. Final- 
ly, that the subject might be brought more fully to the 
consideration of the directors, we offered the fo!lowing 
resolution: 

** Resolved, That the cashier be instructed to lay before 
the board any resulution rescinding that passed on the 
2d of February, 1830, which declares the inexpediency 
of discounts being Jone be committees; and any resolu- 


appointment of the commi'tee attending at the bank, 
monthly in rotation, and whicb, as appears by the min- 
utes, was complied with up to 1828.” This resolution 
also was at once lail upon the table by a vote cf the 
majority, and we could not obtain its adoption. 

Our remonstrances, however, were not without effect. 


vent or to remedy what they may choose todo. On the 
16th of August, we perceived a striking instance of the 
extent of authority they assumed. We observed that, a 


| week before, a single loan of no less than $100,000 was 


made by the committee, to one person, without any 
authority from the board—although it had been in session 
that very day—although the proposition for the loan must 
have been made before the meeting of the board, for it 
was submitted to the committee by its chairman immedi- 
ately on the adjournment—and although the beard had, 
on the same day, been obliged to refuse good mercan- 


tile paper. When we made inquiry, we ascertained that 
| the loan was not in fact done for the person whose name 
| was entered on the books, but for a bank of which he was 
| a director, and on account of a large debt then due from it 
| to the Bank of the United States, the regular payment of 
| which was thus postponed. We cannot doubt that the 


board would have refused this proposal, had it been sub- 


| mitted to them; but, however that might have been, the 
tion altering the rule of the by-laws which directs the | 


assumption of such a power, exercised in such a manner, 


| by the committee, is not to be sanctioned unless the other 


members of the board have become utterly useless. 
Another instance was lately exhibited of the injustice 


| arising from this unhmited and irresponsible power of the 


They led to a determination on the part of the majority | 


to give same sanction to their course, by alopting new 
rules, and abolishing those long in existence. <A new set 


committee on exchange. The policy adopted by the 
board has caused curtailments in the loan’ to the commu- 
nity to a great extent. These ought at Icast to be general 


|in their operation. Yet on a loan for a very large sum, 


| secured on stuck, being offered for renewal on the 8th of 


of by-laws was prepared in accordance with the actual | November, all reduction was refused on the ground that it 
practice. They were submitted to the board in the | had been originally made by the committee on exchange, 
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some years before, for an indefinite period, and that the 
faith of the bank was therefore pledged for its continuance. 
These resolutions, passed three years since, at a time 
when there was great abundance of money, “authorized 
the committee on exchange to loan large sums on ap- 
proved collateral securities.” Assuming, by virtue of 
these, a power which we believe the board never intend- 
ed to confer, they have thus entered, it seems, into con- 
tracts which will extend to the termination of the charter, 
if not beyond it. These contracts, too, so far as we can 
learn, were not reduced to writing; in fact, the notes 
themselves were drawn at the usual] short periods. It is 
now at least apparent that these proceedings were at va- 
riance with the true policy of the institution, and that 
they operate un qually on the community, whose interests 
ought to be impartially consulted. 


Yet, however objectionable may be this disposal of | 


funds and exercise of power, without the knowledg® and 
assent of the board, it has not been limited to the com- 
mittee on exchange. When, at the end of the month of 
July last, the dividend committee met, one of us, being a 


member of it, observed accidentally amidst the other ac- | 


counts, that for the expenses of the institution. Among 


the charges were several, to a larce amount, so stated as | 


to make it impossible for him to understand the character 


of the expenditure, but he thought it such as to render it | 


our duty to institute an inquiry, and, if necessary, to cal] 


the attention of the board to the subject. In this opinion | 


we were strengthened by a request, received from the 
President of the United States, that we should ‘state to 
him all the information and knowledge in regard to these 
accounts which we might have acquired in the discharge 
of our duty as directors.” We stated to the president of 
the bank our wish, as directors, to examine the accounts 
in question, and at his suggestion did so in the room of 
the cashier. We found the accounts kept in such a man- 
ner, that it was altogether impossible to ascertain from 
them the particulars of many large expenditures. 
book in which they were entered was never, within our 


knowledge, exhibited to the board, and their nature was | 


prebably unknown to most, if not all, the directors. They 
embraced, especially under the head of stationary and 
printing, payments, the character of which did not appear 
in the account, but which, when examined, were found to 
be for very large disbursements to printers and publishers 
of newspapers. 


president, and for these there were no vouchers but the 
orders themselves. 


The authority on which these extraordinary expendi- | 


tures were allered to be mace, was a resolution of the 
board, on the 30th of November, 1830, authorizing the 


president ‘*to take such measures in regard to the circu- | 


lation of the contents of an article on Banks and Curren- 
cy, published in the American Quarterly Review, cither 
in whole or in part, as he might deem most for the interest 
of the bank;” and another, on the 11th of March, 1851, 
authorizing him ‘*to cause to be prepared and circulated 
such documents and papers as may communicate to the 


people information in regard to the nature and operations | 


of the bank.” 


The existence of these resolutions had been unknown | 


to us, and probably to many other members of the board; 
yet several thousand dollars Aad been expended under them, 


during the very six months just elapsed, while we were | 


members of the board, without our concurrence, or even the 


slightest knowledge on our part, that such expenditures were | 


made. 


Having ascertained, as far as the manner of keeping 
this account enabled us to do, the extent to which these 
expenditures had been carried, we called the serious at- 
tention of the board to the subject, at the very next meet- 


ing. We stated to them the examination we had made, 


The | 


Nor was this all; there were charges to | 
a large amount, stated to be for payments on orders of the | 
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and the unexpected result that had arisen from it, limited 
as it was. However general the expressions of the res- 
olutiuns might be, it never could have been contemplated 
by the directors, that such enormous and unusual expen- 
ditures should be made for an indefinite period; and, above 
at that they should be made in such a manner as to pre- 
clude any knowledge on the part of the board of their 
real nature and extent, until long after they were incurred. 
Besides this, there was nothing, as we conceived, in the 
| words of the resolutions, that justified the disbursements 
|by the president of the bank, to the amount of about 
|twenty thousand dollars, without exhibiting receipts and 
|}accounts thereof. Such a system was entirely unauthor- 
jized by the stockholders, and ought, we believed, to be 
| immediately discontinued, by an express direction of the 
| board, if it was conceived that it was allowed by the res- 
olutions in question. However much it might destroy the 
rights of the directors, to confer upon a committee on ex- 
|change, selected by the president, the most important 
powers of the board, as we saw lately done by the alter- 
j ations of the by-laws, it seemed to us infinitely more dan- 
gerous to the interests of the institution, thus to allow the 
president to expend its money for an indefinite time and 
unlimited amount, and in a manner which virtually ex. 
| cluded the board from any knowl dge of the object d 
ithe extent of the disbursements, if not altogether, cer- 
tainly until long after they had been made. We believed, 
and still believe, that to permit such a system to pass un- 
| noticed, would have been a gross dereliction from our 
duty as representative agents; if sustained, it ought at 
| least to be sanctioned by the stockholders and the public; 
| not to depend on the votes of a board of directors. 
| But it was not only the character of this expenditure to 
| which we called the attention of the board. Its amount, 
| when the avowed object was taken into consideration, 
| was, as we believed, altogether excessive. The expendi- 
| ture during the last six months of the year 1829, under the 
head of printing and stationary, had been only $3,765 94; 
in the first sx months of 1830, it had been $7,131 27; 
and in the last six months of the same year $6,950 20; 
making a total, during the whole of that period, of 
$17,847 41, and an average expenditure, for each half 
year, of $5,949 13. The expendi‘ures of the next two 
years, under the same head, appeared to be, during— 

the first half year of 1831, $29,979 92 

the last balf vear of 1831, 13,224 87 

the first half year of 1832, 12,134 16 

the last half year of 1832, 26,543 72 
| making a total, during the whole of that period, of 
$81,882 67; and an average expenditure for each half year 
| of $20,470 66. 
| It was impossible for us to imagine that such an enor- 
| mous difference in expenditures, under a single head of 
the expenses of the institation, prolonged too throughout 
the years 1831 and 1832, could have been contemplated, 
or was to be justified by the resolutions passed in such 
vague terms, so long before. 


an 
9 ah 


If they were, it was certainly 
| time that disbursements so large and for purposes so unusu- 
jal, should be brought more immediately before the board. 

The next point to which we called the attention of our 
colleagues, was the entire impossibility that existed, of 
ascertaining with any certainty, and without great trouble, 
the real nature of the expenditures in question, either in 
regard to the persons to whom the money was ultimately 
| paid, or the amount and nature of the work actually done. 
| So far as regarded the money expended by the president, 
| this was evidently the case, for we could discover no 
} entries or vouchers in regard to i’, except that it was 
expended on his order, under the resolutions referred 
jto. But even where entries of particular payments did 
appear, in the book, they were so short and general 
as to afford no knowledge of those particulars. The 
| vouchers, consisting of numerous bills and receipts, could 
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not be examined without difficulty. Some of the pay- 
ments were evidently made to persons not engaged in 
printing or publishing. Among the publications, were 
** extras and editorial articles of newspapers,” ** speeches 
of members of Congress,” ** addresses to members of the 
State Legislatures,’ ** remarks on the veto,” and others, 
which were notoriously of a political character, and such 
as we believe neither the stockholders nor the directors, 
had they previously known it, would have desired or di- 
rected to be circulated at theirexpense. We, therefore, 
conceived it to be a matter of duty on the part of the 
board, both with regard to t cir own conduct, and to the 
wishes of their constituents, that the particulars of these 
expenditures should be so clearly exhibited, in the ac- 
counts of the bank, as to be susceptible of ready and full 
examination. 

From the extensive authority we knew to be assumed, 
under these resolutions, we were disposed to believe that 
similar expenditures might have been made at the offices, 
and that these disbursements, under the head of station- 
ary and printing, large as they were, might not be all that 
had been made; at any rate we believed the fact to be one 
that the board would at least be willing and even desirous 
to ascertain. 

In conclusion, we urged on the board the propriety of 
rescinding resolutions, under which a power so indefinite 
and so susceptible of being carried beyond the intentions 
of those who granted it, was claimed and exercised. If | 
ever right or justifiable, the publications had been now all 
made, ard if the system was to be prolonged, it ought to | 
be done by the open authority of the stockholders. 

That our sentiments on these points might be fully | 
known; that it might be seen we had explicitly called the | 
attention of the board to them all; that it might appear to 
the stockholders and the public, that as soon as this sys- 
tem was discovered, we desired to have it exhibited to 
them in its full extent, and in the most accurate shape; | 
and, that we might record our efforts to suppress it, we 
offered, on the same day, the 16th of August, the follow- | 
ing statement and resolutions, so framing them as to ob-| 
viate, we thought, every objection, and submit the mat. | 
ter, as it now stovd, in the clearest light, for more careful 
investigation and more deliberate action. 

* Whereas it appears, by the expense account of the 
bank for the years 1831 and 1832, that upwards of eighty 
thousand dollars were expended and charged under the 
head of stationary and printing, during that period; that 
a large proportion of this was paid to the proprietors of | 
newspapers and periodical journals, and for the printing, 
distribution, and postage of immense numbers of news- | 








papers and pamphlets; and that about twenty thousand | 
dollars were expended, under the resolutions of 30th No. | 
vember, 1830, and 11th March, 1831, without any account | 
of the manner in which, or the persons to whom the same | 
were disbursed: 

*¢ And whereas it is expedient end proper, that the par- | 
ticulars of an expenditure so large and unusual, which can | 
now be ascertained only by the examination of numerous | 
bills and receipts, should be so stated as to be readily | 
submitted to and examined by the board of directors and 
the stockholder:: 

** Resolved, That the cashier furnish to the board, at | 
as early a day as possible, a full and psrticular statement 
of all these expenditures, designating the sums of money | 
paid to each person, the quantity and names of the docu- | 
ments printed by him, and his charges for the distribution | 
and postage of the same; together with as full a statement | 
as may be, of the expenditures on orders, under the res- 
clutions of 30:h November, 1850, and 1ith Marchi, 1831. | 

*¢ That he ascertain whether expenditures of the same 
character have been made at any of the offices, and if so, 
procure similar statements thereof, with the authority on | 
which they were made. | 





‘* That the said resolutions be rescinded, and no further 
expenditures be made under the same,” 

Whatever sentiments might have been entertained as 
to the propriety of the resolutions of the 30th of Novem. 
ber, 1830, and 11th of March, 1831—or of the expendi- 
tures made by virtue of them—or of the manner in which 
they were made—or of the mode in which the accounts 
and entries of them had been previously kept, it appeared 
to us, and sti!l appears, that the resolutions directing a 
full statement of them to be prepared by the proper offi- 
cer of the bank and an inquiry as to their extent, ought 
to have met with no opposition. We expected none, but 
we were disappointed. The same systematic determin- 
ation already so often displayed, was still evinced. Sev- 
eral of the directors admitted their ignorance of the ex- 
istence of the resolutions in question, as well as of the 
expenditures under them. More than half of the present 
direetors were not so at the time they were passed. The 
propriety of the resolutions, or the power‘assumed uncer 
them, or the greateexcess of expenditure they had led to, 
or their expediency, or the necessity of their continuance, 
might have afforded some reason at least for deliberation. 
Even the request by us, as members of the board, for the 
statements mentioned in our resolations, might have been 
sufficient ground that they should be furnished; or that 
the accounts should be examined; or that the subject it- 
self should be taken into careful consideration. It was 
not so. Our resolutions were scarcely read, when the fol- 


| lowing substitute for them was proposed: 


** Resolved, That the board have confidence in the wis- 
dom and integrity of the president, and in the propriety 
of the resolutions of the 30:h of November, 1830, and 
11th of March, 1831, and entertain a full conviction of the 
necessity of a renewed attention to the object of those 
resolutions; and that the president be authorized and re- 
quested to continue his exertions for the promotion of 
that object.” 

We were scarcely prepared for a course lke this. Not 
only was all investigation refused—not only was our re- 
quest for a statement of the expenditures denied—but on 
the instant, without even calling for or looking at the ac- 


| count to which we referred—without examination and 


without delay, a settled purpose was thus exhibited to 
continue and increase the expenditures—to conduct them 
in the secret and irresponsible way heretofore adopted— 


| and to preserve in the accounts the same ebscurity which 


already existed. But the majority did not rest here. Our 
remonstrances against a system of proceeding, adoptec 
under resolutions of the board, believed by us to be un- 
wise and illegal, were encountered by a reference to the 
personal character and motives of the president of the in- 
stitution, which bad never been drawn into discussion. 
Our resolutions had not called them in question. We had 
demanded an investigation of the official transactions of 


|a public institution, of which we were officers; we had 


remonstrated against them as unauthorized by the charter, 
and wrong in themselves; and we had endeavored to pre- 
vent their continuance. Was it an answer, to speak of 
the wisdom and integrity of its chief officer, to which we 
had not alluded? 

Thus denied the statements we had asked for, in regard 
to the general expenditures referred to, we offered the 
following resolutions, limiting our request to those for 
which we could discover no vouchers whatever, and to 
any subsequent proceedings under the original resolutions 
of the board: 

‘* Resolved, ‘That while this board repose entire confi- 
dence in the integrity of the president, they respectfully 
request him to cause the particulars of the expenditures, 
made under the resolutions of the 30th of November, 1830, 
and 11th of March, 1831, to be so stated that the same 
may be readily submitted to and examined by the board 
of directors and the stockbolders. 
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** Resolved, That the said resolutions be rescinded, and 
no further expenditures made under the same.” 

These, like our previous resolutions, were promptly 
rejected; the substitute was passed by the votes of all 
present, except ourselves and one other member of the 
board; the system was resolutely adhered to, in defiance 
of our remonstrances; a statement of the expenditures, 
prepared by the proper officer, and asked for by us, was 
deliberately refused; and we were left to gather what 
knowledge of them we could, from the partial and im- 
perfect examination which, as directors, we were able to 
make. 

After this course by the majority of the board, we had 


no besitation as to our duty. We had brought the subject | 


fully before them—it has been seen in what manner they 


treated it. We had required that full and exact statements | 


relative to it should be prepared by their own officers, 


under their own express authority—it has been seén this | 


was promptly denied. We determined at once to report 


to the President of the United States the result of what | 


we had discovered, imperfect as the course of the board 
rendered our knowledge, and to advise him of the neces- 


sity there was of an investigation, by an agent duly au | 


thorized, into proceedings which, as public representa- 
tives, we held to be flagrantly wrong, an:t which we shoul 


have been faithless to our trusts, if we had consented to| 


assist in concealing. 

But it was not only in the improper disposal of the 
funds, or even in the unlimited authority given to the 
committee on exchange, that the systematic determina- 
tion to conduct the affairs of the institution without admit- 
ting even a reasonable participation in them by the public 
directors was evinced. It has been exhibited on various, 
indeed, on all possible occasions. 
played when the important subject of commencing a grad- 
val reduction in the business of the bank came before the 
board, 
ing a committee ‘to inquire into the expediency of ma- 
king a gradual reduction in the accommodation paper of 


the bank, and to report to the board a scale on which | 
We had been con-| 
stantly looking for a report, in pursuance of these instruc- | 
tions, with such views as to the best mode of curtailing | 


such reduction should be made.” 


the business of the institution as the necessary inquiries 


of the committee would enable them to make; but, on the | 


13th of August, the following resolutions were presented 
by one of the directors, with a request that they might 
be immediately acted on: 

** Resolved, That, for the present, and until the further 


order of the board, the amount of bills discounted shall | 


not be increased at the bank and the several offices. 
That the bills of exchange purchased at the bank, and all 
the offices, except the five Western offices, shall not have 
more than ninety days to run. 


except those payable in the Atlantic cities, not having | 


more than ninety days to run; or those which may be re- 


ceived in payment of existing debts to the bank and the | 


offices, and then not having more than four months to 
run.” 


We perceived at once, in this measure, the commence- | 
ment of a system of reduction, in conducting which wisely | 


and impartially, the welfare of the whole community was 


involved. No notice of these resolutions had been given, | 


and, therefore, while we concurred, as we stated, in the 
propriety and expediency of reducing the business of the 
institution, we required that the plan should be carefully 
weighed, so as to bear equally on all parts of the country, 


and on all classes of debtors to the bank. We desired also | 
to have the result of the views and inquiries of the com-| 


mittee already appointed. With these objects, we asked 

that the resolutions might be postponed for one week, or 

even until the next meeting, it being understood that the 
Vout. X —M 


It was strikingly dis- | 


In May, a resolution had been adopted, instruct- | 


That the five Western | 
offices be instructed to purchase no bills of exchange, | 
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subject should be then definitively acted upon. Our re- 
quest was refused. The resolutions were passed at once, 
and, as usual, by the vote of all present except one other 
director and ourselves. Believing that this measure was 
not only precipitate, but partial, and that it would lead to 
curtailments unequal and oppressive; and entertaining the 
opinion that a system might easily be formed, on a just 
basis, we offered the following resolution: ‘ Whereas a 
revolution was adopted on the 7th of May last, instructing 
the committee on the state of the bank to report to the 
board a scale of reduction in the business of the institu- 
| tion, and no report has been made in pursuance thereof; 
and whereas a resolution, passed at the last meeting, 
which places certain restrictions on the business of the 
| institution, confines the same to five of the Western 
offices— 

** Resolved, That the commitee on the state of the bank 
be instructed to report to the board, at as early a day as 
possible, a sys'em for the gradual reduction of the busi- 
ness of the institution throughout all sections of the coun- 
try, having regard to the interests of the stockholders, 
the debtors of the bank, and the community in general.” 

This plan, which would have prevented an oppressive 
and partial system of curtailment, confined to particular 
| portions of this country, and exerted at particular times; 

which would have given to the subject full and fair con- 
| sideration; and which, above all, would have enabled 
| every member of the board to exercise his deliberate 
| judgment‘, was, as usual, rejected. Nor was this all. 
| When we offered the resolution, temperately expressed 
| as it is, the pres'dent himself asked the question of con- 
| sideration upon it, though no motion to that effect had 
| been made—a course never before adopted in the board, 
not sanctioned by the by-laws, and evidently introduced 
|to curtail more effectually, if possible, the very limited 
| interference in the affairs of the institution which was still 
allowed to the public directors. On this suggestion of 
| the president, the majority refused even to consider our 
| resolution, by the vote of all present except one director 
and ourselves. This plan was persisted in, and subse- 
quently carried still further. A series of resolutions were 
adopted for reducing the business of the institution, and 
authority was given to the committee on the offices, which 
| is appointed by the president alone, to modify them in such 
manner as they should deem expedient; and eventually that 
| committee was authorized to direct such measures, for 
| the general reduction of the business of the bank, as they 
| should think best. We offered, as an amendment to the 
| resolution giving to a committee this extraordinary power, 
a request that ‘* they should report to the board such meas- 
ures as they directed. This request was rejected by the usual 
| vole. It is, of course, impossible for’ to know by what 
| princip!es of policy the committee have been governed. 
Its proceedings are secret, and we can only ascertain, at in- 
tervals, some of the results to which they lead. We at- 
tribute to them the excessive curtailment in the business 
| of the institution which has lately been so sudden and 
oppressive, and which was not necessary either to the 
| extent to which it haz been carried, or in the manner in 
which it has been made to bear on the community. With 
these sentiments, and in the hope that the board itself 
might be induced, at a time like this, to interpose, and to 
exercise for the welfare of the community, some portion 
at least of that unlimited power it had intrusted to the 
committee, we lately offered the following resolutions: 

‘* Whereas the pressure on the commercial community 
at this time, may be removed by a liberal spirit of accom- 
modation on the part of the banks generally; and whereas 
the State banks complain that, in consequence of the 
balances being largely in favor of the Bank of the United 
States, they are unable to afford the necessary facilities to 
their customers without subjecting themselves to increas- 
ed demands from this bank; and whereas it is believed 
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that, were the banks in this District to extend their loans 
twenty per cent. beyond the income, for a period of thirty 
days, it woald relieve the money market, restore confi- 
dence, and have a salutary effect on the industry and en- 
terprise of our citizens—Therefore, 

“* Resolved, That a committee of three be appointed, 
to confer with similar committees that may be appointed 
by the other banks, for the purpose of uniting in some ar- 
rangement to carry into effect the object of the foregoing 
preamble; and that the cashier be requested to send 
copies of the above to the presidents and directors of the 
other banks, with a request that their determination on 
the subject may be communicated as early as practicable.” 

These resolutions, the effect of which would have been 
to produce a concert of action among the banks, for the 
relief of the mercantile community ata period of diffi- 
culty, and to display, on the part of the Bank of the Uni- 
ted States, a determination to afford it, which could not 
have been unsuccessful, the board refused even to con- 
sider; they were rejected in the usual summary manner, 
and the whole subject remains, as before, in the power of 
the committee on the offices. 

It will thus be seen that, while the unlimited authority 
of the president to expend the funds of the bank had been 
deliberately confirmed, and while the committee on ex- 
change, selected and appointed by him, had been offi- 
cially permitted to discount notes and carry on the proper 
busineas of the board; now, in addition to all this, the 
measures of the institution, in the regulation of its vast 
business, at this most important crisis, were intrusfed lo 
the committee on the offices, also selected and oppointed by 
the president, accompanied by an explicit refusal to require 
them to report any of their acts to the board. 

It might be supposed that the systematic operations of 
the majority, pursued, as we have seen, for nine months, 
were now complete. Not so. Certain resolutions were 
adopted on the Ist of October, indicating the course of 
policy to be pursued, which appeared to us, in many re- 
spects, of a character that rendered it proper they should 
be transmitted to the Secretary of the Treasury. We ac- 
cordingly requested from the president of the bank a 
copy of them for that purpose. This was not given to 
us, but we were informed that our request would be laid 
before the board, which was afterwards done. It was 
there referred to a committee, and, at a subsequent meet- 


ing, they reported a resolution refusing the request. Ac- | 


companying it were the reasons on which the refusal was 
founded, indicating a strong spirit of hostility to the Treas- 
ury Department, and a determination to refuse all inform- 
ation that could be avoided. This resolution was passed. 
Immediately after the adjournment of the board, and when 
most, if not all of the directors who had been at the meet- 
ing were still present, one of us requested to look at the 
report just read, having, from the single reading, an im- 
perfect notion of its contents. This request was refused, 
unless previously sanctioned by a regular order of the 
board; and an effort was thus made to deprive us of any 
certain knowledge even of what took place at the meeting 
of the board, limited as this had now become. 

We have thus endeavored to trace, as well as we can, 


the course of policy adopted by the bank towards the | 


public directors. Excluded, as it is seen we have been 
and still are, not merely from any participation in the 
measures of the board, but even from the examination of 
its documents, we have been able only to state some of 
the prominent instances of unjustifiable infringement on 
our rights. A full and proper investigation would at once 
augment their number and display their impropriety in a 
light still more glaring; yet, as it is, we confidently ap. | 
peal to the exposition we have made to sustain us in our 
assertion that, from the moment we took our seats at the | 
board, a systematic policy has been pursued of 80 con-| 


rectors appointed on the part of the United States froma 
participation in or knowledge of its most important trans- 
actions. 

Nor was it in regard to the public directors alone that 
the management of this institution presented serious causes 
of objection. The whole system is one which is calculated 
to exclude the board of directors from a proper knowledge 
of its situation, of the conduct of its officers, and of its pol- 
icy as a great financial and commercial institution. The 
plan of transacting much of the business in secret com- 
mittees has already been referred to in many remarksble 
instances, but, so far as our limited experience on some 
of the committees has enabled us to judge, very many ob- 
jects which ought to be submitted to the inspection and 
approbation of the directors never come even before the 
stending commitcees, much less before the board. 

It is well known, as indeed must be the case, that the 
expenses of the bank are very great; they are extended to 
various objects; they embrace large disbursements to in- 
dividuals; yet, during a year in which we have been seated 
at the board, we scarcely recollect a single instance where 
an account has been submitted for our inspection. The 
particulars of the aggregate expenditure are never af any 
time laid before the board. ‘They are at most made up in 
an account which, at the end of six months, is submitted 
to the necessarily limited examination of the dividend 
committee, instead of being passed upon by the directors 
as they occur. However great may be the confidence 
which is to be placed in the officers of the institution, 
under whose care these expenditures are made, it is not 
to be doubted that the practice is injudicious which does 
not require the judgment of the board to be taken upon 
them before they are made, involving as they do very 
large sums, and applied as they may be to objects in re- 
gard to which the opinions of the directors may greatly 
vary. We are aware of no duty more imperative than 
this; and we do not think that either the variety and num- 
ber of the disbursements, or the fidelity of the officers 
meking them, ought to authorize a deviation from it. 

The correspondence that must pass between the bank 
and its offices cannot but be extensive and important. 
Letters are occasionally read from the presidents and 
cashiers of the branches, but they appear to be merely 
the reports which are made st stated periods. Those 
which are written from the bank, and which, of course, 
contain directions affecting its whole operations, are 
| never submitted to the board either before or after they 
are sent. Indeed, it is notorious that the directors of the 
bank frequently hear of the operations of the distant of- 
fices, done, as is believed, under instructions emanating 
from it, through public rumors or information from those 
| places before any is communicated to them at the board. 
It is not in the recollection of either of us that the instruc- 
tions at any time given by the president to the offices, 
| during the last year, have ever been submitted to the 
board. 

The same remark may be made in regard to the foreign 
correspondence of the bank, which, judging from the 
large amount of funds the bank has occasionally abroad, 
| and its numerous transactions there, we presume to be at 
least frequent and important. It very existence is scarcely 
known tous. Ona specific call in March last, a few let- 
ters then lately received from the Messrs. Barings were 
laid before the board, and subsequently one or two from 
Messrs. Hottinguers, relative to the draft of the Sec- 
retary of the Treasury on the French Government, were 
read to us, but the great body of correspondence is never 
seen on the table or in the room where the board meets. 
Especially the letter-books containing the various ins'ruc- 
tions and orders from the institution, as given by the presi- 
dent, are never submitted for their inspection. If these 
documents even could be inspected by the public direct- 


| 











ducting the affairs of the institution as to exclude the di- 


ors, without an express order of the board, or without 
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liability to refusal from the officer having them an eens 
it must yet be evident that such an inspection is alto- 
—_ limited in its nature, and insufficient to keep the 
irectors properly informed of the proceedings of the in- 
stitution: that can only be done by the acts of the presi- 
dent and committees, which are transacted in their name 
or on their behalf, being regularly submitted to them— 
being presented for their inspection at their stated meet- 
ings, and not by —s them suppressed, to be produ- 
ced only on repeated and specific demands. 

In a word, from the moment we took our seats at the 
board, we have seen that the real business of the instilu- 
tion is not there transacted, nor its real authority there 
exercised; that there exists, beyond its control, a power 
that can be and is exerted, promptly, secretly, and eth- 
‘ciently, from one end of the country to the other; that the 
just instramentality of the directors has been curtailed, 
either by the mode of operation gradually introduced, or 
by positive regulations from time to time prescribed; and 
that their duties must be inadequately performed if they 
are willing to remain passive instruments under such a 
system, instead of asserting their rights as representative 
agents charged with an important and highly responsible 
trust. We have not now to learn in what light such an 
assertion of independence is regarded; the facts we have | 
stated evince it clearly enough. We have not now to 
learn the manner in which it will be met; the statement 
of the majority that calls forth this memorial shows the 
means that will be resorted to. These may deter others 
from the exercise of an independent judgment and honest 
opposition; they do not and they shall not deter us from 
the conscientious performance of that duty which, by the 
charter, we were appointed to perform. 

But what is this elaborate statement of the majority? 
We confidently declare that it removes no real objection, | 
controverts no important charge. 

Is it denied that we have been excluded from the 
standing committees? Is it denied that two of those com- 
mittees are selected by the president alone? Is it denied 
that they have assumed the functions of the directors? Is | 
# denied that they have done this contrary to the record- 
ed opinion of the board? Is it denied that they have 
loaned money contrary to the by-laws, and on doubtful | 
and unusual security? Is it denied that they have done | 
it on days and under circumstances when the board might | 
have acted had it been brought before them? Is it de- 
nied that they are not required to report in writing their | 
proceedings to the board? Is it denied that the by-laws 
have been altered? Is it denied that the president is al. 
lowed unlimited control over the funds of the bank, by 
virtue of the resolutions of November, 1830, and March, 
1831? Is it denied that those resolutions exist? Is it | 
denied that large sums of money were expended under | 
them? Is it denied that the resolution of the 16th of Au- 
gust, 1833, passed against our solemn remonstrances, 
continued and .extended this power? Is it denied that 
there are no proper vouchers for a large portion of th’s 
expenditure? Is it denied that much of the chief busi- | 
ness of the bank is done through committees selected by | 
the president? Is it denied that unusual modes have been 
adopted, to suppress our interference, and deprive us of | 
a just knowledge of the affairs of the institution? We 
have read this statement of the majority, and we look in | 
vain for a denial of any one of these things. They can-| 
not be denied. They are proved by the records of the 
institution; to which we confidently appeal to sustain us 
in the assertions we have made. 

How have we been met? By impairing our rights— 
rr papitata our statements—giving partial views of 
acts, ° 

Tue first step is to deny the right of the President of 
the United States to require, and consequently of the 












the board. If we regard truly the nature of our office— 
if we have properly understood the intentions of the 
American people in creating it—then should we have 
been wanting in every principle of duty had we neglect- 
ed to report to the Chief Executive Magistrate, the pro- 
ceedings we have detailed. Silenced by an organized 
majority; our rights invaded; as we believe, the public 
welfare endangered; our efforts to prevent it, and our re- 
monstrances against it, equally disregarded—it would 
doubtless have been more consistent with the views of 
the majority that we should have continued to sit tamely 
by, and give them, by our silence, indirectly, that aid 
they could not obtain openly by our votes. But this 
would have been on our parts a desertion of our trust— 
an unpardonable neglect to perform the very duty ex- 
pected of the public directors, in such an emergency, by 
those by whom the charter of the bank was made. We 
are content to submit our conduct in this to the judgment 
of the American people. 

We are next accused of want of candor, in not inform- 
ing the majority that we had received a letter from the 
President of the United States, and that we should report 
proceedings to him—we are accused of secretly obtain- 
ing the information thus communicated. Shall we ask 
with what propriety such a charge is made by those 
whose whole course, as we have exhibited it, has been 
marked by want of candor and of openness of conduct? 
Whose by-laws have been altered to shroud their pre- 
ceedings in greater secrecy, and conceal them effectually 
from us? Who permit large sums of the public money 
and the money of the stockholders to be expended with- 
out the production of vouchers?’ Whose whole system 
is one authorizing the exercise of irresponsible power? 
Who have refused, when called on, to render any partic- 
ular statements of accounts notoriously vague; to fur- 
nish for the Secretary of the Treasury, copies of docu- 
ments affecting the interests of the whele community; 
to admit the public directors into their secret councils; 
or to allow them an opportunity to examine, before pub- 
lication, their own elaborated statements? From such a 
majority, such a charge comes indeed with little proprie- 
ty. But we are aware of no right or claim they had to 
the letters addressed to the public directors by the Pres- 
ident of the United States, or to the reports made to him; 
nor did we feel ourselves at liberty to communicate the 
one, or called on to submit the other. It would, indeed, 
be just ground of censure against us, if, under the author- 
ity of one, or in executing the other, we had obtained 
information without ample notice to the majority, or com- 
municated it without abundant opportunity allowed them 
to know, investigate, and repel it for themselves. H they 
do not venture directly to assert that we did so, they at- 
tempt to insinuate it. On our parts, we explicitly deny 
it. We deny the truth of any allegation, direct or indi- 
rect, which implies a want of candor, or any neglect of 
full information given to them of the nature and extent 


| of our objections, or any want of the most ample oppor- 


tunity previously afforded to examine, and, had it been 
possible, refute the charges we made. This we deny, 


| and we appeal to the records of the bank to sustain us in 


the denial. Our examination of the expense account 
was made after a formal demand by us all, in person, to 
the president. We demanded it as our right as directors 
of the bank. We proposed to make it in the publie room 
of the directors. We did it in that of the cashier, at the 
suggestion of the President. After we had done so, we 
brought the whole subject formally before the board. 
Our resolutions on the minutes, show how fully we intro- 
duced it to their notice. We asked of them, by those 
resolutions, an explanation by their own officer, and un- 
der their own direction. We did this on the 16th August. 
The majority felt itself sufficiently acquainted with the 


public directors to make, a report of the proceedings of | whole matter, to express a deliberate opinion upon it by 
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their resolution confirming all they had done. They re- 
fused to have a statement prepared under their own di 

rection, although we informed them of the vagueness of 
the account. ina word, it was evident, they would nei- 
ther aid in changing the system against which we remon- 
strated, nor in affording a true account of what had been 
done under it. If was on the 19th August, after we had 
thus given them ample notice, after they had refused to 
aid us, give us their own statement, or enter into any in- 
vestigation themselves, that we reported to the President 
of the United States, all that they would allow us to as- 
certain. Yet with all these circumstances, well known 
to them, they carefully suppress in their statement every 
allusion to their existence, and endeavor to convey the idea 
that they never knew of our charges, or had an opportu- 
nity to repel them, until they read them in the newspa- 
pers. Nay, more. With these facts palpably brought to 
their notice, with these dates apparent on their own rec- 
ords, and on our report, they have the boldness to assert 
or insinuate that our investigations were secretly made, 
and to pretend that in these disclosures they were taken 
by surprise. In what language shall we characterize mis- 
representation so gross as this? Have we stated any thing 
of which they had not ample notice? We defy the pro- 
duction of it. Have they been put on trial, as they say, 
without any chances of knowing or answering the char- 
ges made against them? Their own minutes prove ex- 
actly the reverse. But no! We are not, none can be at a 
loss to divine the reasons for such an accusation against us 
in the face of evidence so glaring. It isto remove the real 
ground of charge. It is to evade, by an unfounded aitack 
on the public directors, an explanation of their own un- 
warranted proceedings. It is to insinuate, that as mem- 
bers of the board we improperly discharged our duty; 
when the true cause of dissatisfaction is, that we have 
examined, censured, and exposed abuses they had hoped 
to conceal. Butis this all? What is their own course in 
this very matter, selected as the object of attack on us? 


ine its documents and report its proceedings to the Pres- 
ident of the United States; and yet it is notorious, that 
the editors of newspapers under their patronage, obtain 
and publish, with no permission of the board known to 
us, facts in regard to its proceedings, accounts, and ex- 
penditures, which they admit have been obtained by 


tion of the documents it possesses. 
publication, by an editor of a newspaper, of facts favor- 
able to the views of the majority, containing statements 
obtained from the bank without the knowledge of the 
public directors, involves no impropriety; the responsi- 
ble report of those directors to the President of the 
United States, of proceedings and expenditures which 


is an act highly culpable, uncandid, and unjust! 

But the majority have felt this was not sufficient to ex- 
cuse themselves before the American people. They 
knew that if the facts we stated were true, public opinion 
was not thus’to be led away from them. ‘They have 
therefore attempted to point out errors in the report we 
have made. 
did in reality exist, they are in themselves either the re- 
sult of their own course, or they are tuo trifling to mis- 
lead those whom it is desirable to turn aside from the 
real facts we have ventured to expose. 

What are the errors it is asserted we have madé, in our 
report to the President of. the United States? The first 
is, that we have stated that the expenditures, under the 
head of printing and stationary, were discovered by us, 
when, in fact, as the majority would have it believed, 
they had never been concealed; when they were regu. 
larly entered in the books of the bank. We repeat that 





us; that they were incurred to the extent of several 
thousand dollars, while we were actually members of the 
board, and never stated to it when they were incurred; 
that several directors besides ourselves expressed their 
ignorance of them, though they had held their seats seven 
months, until we then made them known; that the book 
in which they were entered was never laid before the 
board; that the accounts themselves were never exhibited 
at the board, either before, when, or after they were paid. 
Is it an answer to all this to say, that they were recorded 
in a book of whose existence wé were ignorant; that 
these proceedings and expenditures were neither secret 
nor concealed, because, on inquiry, we could find an ac- 
count in which they were entered? If we could demand 
from the majority a candid avowal, we should not hesi- 
tate to ask several of them, whether these expenditures 
were not, in truth, utterly unknown to them, until 
brought to their notice by us? 

We are next accused of error in stating that these ac- 
counts were vaguely kept, and that the particulars are 
not sufficiently stated; and it is alleged that the entries 
contain the names of the persons to whom payments were 
made, the amounts, and references to the vouchers. Is 
this the manner in which such accounts should be kept’ 
We stated to the board, and we repeat now, that it is 
not. We stated to the board then, that they ought to 
exhibit the sums of money paid to each person, the quan- 
tity and names of the documents printed by him, the 
charges for the distribution and postage of the same. 
We repeat it now, and we assert, that without this, the 
accounts are not kept as they should be. But we go fur- 
ther, we deny that the account does exbibit the names of 
all the persons to whom the payments were really made. 


| {t is notorious, that, in some instances, the persons re- 


ceiving the money, and whose names are entered on the 
book, are not persons engaged in printing or publishing. 


| Can they, then, properly be called the persons to whom 


| these payments were made? It is admitted, too, that a large 
They deny to directors of the board, the right to exam- | 


sum was expended under the orders of the president; 
where are the entries ge the persons to whom the payments 
under them were made? Have we, then, been guilty of 


| error, in stating that these accounts were not kept in such 
| a manner, as to be "readily submitted to, and examined 
| by the board of directors, and the stockholders?” Which 


ib | is the real object of just censure? the ‘spirit in which 
‘* information in and out of the bank,” and by an inspec. | 


The irresponsible | 


our inquiry was made,” or the deceptive and disingenu- 
ous manner in which it is replied to? 

We are accused of error in conveying the impression, 
that these expenditures were confined exclusively to the 
bank at Philadelphia, because we have said, that ‘all 
expenditures of this kind, introduced into the expense 
account, and discovered by us, we found to be, so far as 


: | regards the institution in this city, embraced under the 
have been brought distinctly to the notice of the board, | 


head of stationary and printing.” It1s asserted that these 


| expenditures embraced payments made to persons resid- 





: parts of the United States. 
If the errors they thus pretend to discover | 


ing elsewhere. Does our language convey a contrary 
impression? Weare sure it does not. We have never 
doubted the fact that payments have been made by the 
institution here, for these purposes, to persons in various 
We declare, that the only 
account we saw, was forsuch expenditures as are charged 
in the expense account of the institution here; and that 


| if others are charged at the offices, we have been able 


to discover no account of them. Whether there are such 
we cannot assert, since we have no means here of ascer- 
taining, and since our resolution to inquire was promptly 
rejected. . 

We are accused, not merely of error, but of misrepre- 
sen/ation, in not stating more minutely, that the head of 
stationary and printing embraced other payments than ° 
those for printing the documents to which we have re- 
ferred—for not giving copies of all the bills and receipts 


they were discovered by us; that they were unknown to! which we saw—for making the remark generally, that 
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‘+a large proportion” of eighty thousand dollars was paid 
to the aeeonel of newspapers and periodical journals, 
and for the printing, distribution, and postage, of im- 
mense numbers of pamphlets and newspapers. We 
scarcely know in what terms to repel the disingenuous- 
ness of this charge. To whom was the statement, now 
complained of as being too general, first made by us? To 
the board itself. Why was it made tothem? For the 
very purpose of having it explained; of having the de- 
tails stated more fully, by its own officer. The statement 
was accompanied with that very request. It was made 
on the very ground that the books did not enable us to 
be more minute. There is no single remark of ours, 


We gave the particulars of this account as fully as we 
were able; the majority refused to have them stated with 
proper fullness; they still neglect to do so, though it is 
in their power. Is it to be tolerated that we are to be 
charged with want of minuteness in our statement, after 
conduct such as this? We assert again, and we challenge 
the production of the account to disprove our assertion, that 
during the years 1831 and 1832, upwards of eighty-thou- 
sand dollars were expended under the head of stationary 
and printing; that ‘‘a large proportion” of this was paid 
to the propietors of newspapers, periodical journals, and 
printers; that about twenty thousand dollars of it were 
expended on orders of the president, without any entry 


which conveys the impression that the whole of the ex-| of the manner in which, or the persons to whom, the 
penditures under this hcad were, or were by us supposed | same were disbursed; and we assert, that the account, as 
to be, for the purposes we complained of; but the re-| kept when exhibited to us, did nof show the particulars 
verse. The expense account, we assert, does not now, | of these disbursements, so as to enable us to state from 
as it exists, enable any person to ascertain how much was| it those to which we refer, more fully than we have done. 
expended for these objects, and what for the more legiti- } The next charge against us—at variance with the last, 
mate objects referred to by the majority. That it might | Since it censures us for too much minuteness—is, that we 
be so amended as to exhibit this, was the very cause of| have given the name of a director, by whom some of the 
our demand. It is refused, and by thus refusing we are | publications were ordered, “ with a design to connect 
unable to ascertain and to state the very particulars which | his agency with some political purpose.” We were not 
we are now censured for not exhibiting; nay, which we| aware that the propriety of the disbursement was in- 
are charged with misrepresenting. Can it be doubted | creased, or its character changed, if stated to he done un- 
after this, that the determination to maintain the obscuri- | der the order of a single director, instead of under that 
ty of this account, had in view the very intention of| of the president. Neither do we see any inference, that 
charging us with incorrectness in not stating it more ful-| our statement was made for ‘ political effect,” unless this 
ly? We deny that we were called on, as directors, to| arises from the fact of the order being given, for such a 
make copies of all these vouchers; we stated to the| purpose, by the director in question, if he is one of those 
board that they were numerous, and we asked that their | whom the majority emphatically characterize as ** called 
officer should make a full statement of them. But has| politicians.” Had we omitted it, doubtless we should 
the correctness of one of them, as we have referred to it, | have been censured for an incorrect statement. We gave 
been contradicted? Not one. Have the majority fairly | it as it appears in the voucher, because it did so appear 
and fully exhibited them when they are called on, and | there, and because it led to the belief, that such pay- 
have it in their power? They do not think it expedient | ments were made, not merely on the authority of the 
todo so. Whatis their course when we complain that | president, but also of an individual director, unauthor- 
these improper expenditures are not properly stated on ized by the board. It that belief was erroneous, it would 
their books?) When we refer to them as made during siz | have been corrected at the time, had not the majority, on 
successive half years? They take a single half year, in | the 16th of August, refused to have the account examin- 
which there happens tu be a considerable disbursement | ed, and the particulars stated, as we then explicitly de- 
for new bank notes, exhibit the items of expenditure for | manded. 

this half year, but say nothing of the particulars of the These are the charges against us, these the errors said 
rest. There is no assertion on our part that the whole of | to exist in the report of the public directors on the 19th 
these disbursements, during the half year they select, | of August, to the President of the United States. We 
were tor printing pamphiets and similar productions; but | submit that report; so attacked, and so disproved, to the 
the reverse. ‘here is no denial directly or indirectly | judgment of any tribunal. We confidently assert that 
that a ** proportion” of it was for other objects; this is | there is in it no statement or charge that can be invali- 
admitted. But we declared the account did not fully | dated; that every one is substantiated by the books and 
exhibil the particulars of each; and this declaration they | records of the bank; that no real error has been pointed 
do not venture to deny. We have given the average | out in this elaborate attack upon us by the majority. It 
semi-annual expenditure under this head, for all pay-| is by suppressing facts well known to them, by misrepre- 
ments—proper and improper as we consider them—| senting what we say, by drawing unjust and unfair infer- 
from the Ist of July, 1829, to the Ist of January, | ences from particular sentences, by selecting insulated 
1831, it is $5,949 13. We have given the average | phrases, and by exhibiting partial statements; by making 
semi-annual expenditure from the Ist of January, 1831, | unfounded insinuations, and by unworthily impeaching 
to the Ist of January, 1833, it is $20,470 66. Will it be | our motives, that they endeavor to controvert that which 
pretended that the real cause, the ‘* large proportion,” | they are unable to refute. When the expense account 
of this difference, is other than the disbursements to | shall be truly and fully exhibited to any tribunal, if it shall 
which we objec:? If so, let it be shown, not by select- | he found that the charges we have stated, do not exist; when 
ing one half year, but by a statement of the whole account, | the minutes of the board shall be laid open, if it shall be 
not as it is mow explained and made out, but as it appears | found the resolutions we have quoted are not recorded; we 
in the expense account, as it was when examined by us. | shall acknowledge that we have been guilty of injustice and 
Let the particulars of the disbursements made by the of error, but not till then. 

president for which there were no vouchers, be stated. 
We have looked through the whole of this exposition by 








We have thus endeavored to present to the assembled re- 





the majority, we do not find that they deny this remurka- | 
ble fact; we do not find that they attempt to explain or 
justify it; we do not find that they give an account of the 
manner in which or the persons to whom the sums of 
money were paid; all is left as it was, uncontradicted, 
unexplained, uncertain, and vague; and yet we are cen. 


presentatives of the American people, a view pf the course 
which, for nearly a year, the majority in a large money- 
ed institution, established by them fur their benefit, bave 
thought proper to pursue towards (hose who have been 
placed there, to guard their interests and to watch and 
control their conduct. We have briefly stated the system- 
alic series of actions by which they have endeavored 


sured for referring \o these payments in general terms. | to deprive them of every right that was conferred on 
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them by the charier, and to assume to themselves a se- 
cret, irresponsible, and unlimited power. We have 
shown, that in endeavoring to vindicate or to save them- 
selves, they have resorted to accusations against us which 
they are unable to sustain, and left unanswered charges 
which, were they not true, it would be easy to repel. 
We have been urged to this from no desire to enter into 
the list, with an adversary sustained by all the resources 
which boundless wealth affords. We have been driven 
to it by the nature and manner of the attack, made upon 
us, in the document on which the intended memorial! to 
Congress is founded. 


vored to form a political structure of government, which 
should be as little liable as possible to the corruptions 
exhibted throughout the histories of other nations, Free- 
dom and law are alike endangered by every approach to 
venality, every exercise of secret, mysterious, and irre. 
sponsible power. It is the paramount duty of every citi- 
zen, and the sacred obligation of every American func- 
tionary, to shield all the institutions connected with the 
Government, from the treacherous and insidious advances 
of moneyed influence. The sphere in which he is called to 
act may be humble; the power he can thus exercise may 
be limited; but the solemn obligation is not less binding, 


We doubt not that agents more efficient than ourselves | nor will faithful performance of the duty be less an ob- 
might have been found, but, placed in the responsible | ject of honorable pride, 


position in which we have been, it has been our inflexible | 


determination faithfully to perform its duties, at every | 
hazard, and to appeal from the judgments of those who | 
are interested in opposing and censuring us, to those | 
whose rights have been committed to our guardianship | 


and care. The people of the United States have endea- 


All which is respectfully submitted by 
H. D. GILPIN, 
JOHN T. SULLIVAN, 
PETER WAGER, 
HUGH M’ELDERRY. 
Purrapetrara, December 9, 1833. 





ANNUAL TREASURY REPORT. 


‘Treasury Dervanrment, December 17, 1833. 


Sir: I have the honor to transmit a report prepared in obedience to the ** Act supplementary to the act to estab- 


lish the Treasury Department.” 


I have the honor to be, with great respect, your obedient servant, 


Hon. Anprew STEVENSON, 


Speaker of the House of Representatives, U. S. 


R. B. TANEY, Secretary of the Treasury. 


REPORT ON THE FINANCES, 


In obediance to the directions of the ‘‘ Act supplementary to the act to establish the Treasury Department,” the 
Secretary of the Treasury respectfully submits the following report: 


I, OF THE PUBLIC REVENUE AND EXPENDITURES. 


The receipts into the Treasury from all sources during the year 1831, were 


The expenditures for the same year, including payments on account of the public debt, were 


The balance in the Treasury on the Ist of January, 1832, was 


The receipts from all sources during the year 1832, were 
Viz. 

Customs . - : : : - 

Lands (statement D) - - . 

Dividends on bank stock (EB) - - - - 

Sales of stock in the Bank of the United States (E) - 

Incidental receipts (E) - : : 


Making, with the balance, an aggregate of - 

The expenditures of the same year were (F) : 
Viz. 

Civil list, foreign in‘ercourse, and miscellaneous - 


Military service, including fortifications, ordnance, Indian affairs, pensions, 


arming the militia, and internal improvements - 


Naval service, including the gradual improvement of the navy 


Public debt - . 


Leaving a balance in the Treasury on the Ist of January, 1853, of - 
The receipts into the Treasury during the first three quarters of the present 


. year are estimated at - : : 
Viz. 

Customs - - - 
Iands(G) .- - : 
Dividends on bank stocks (H) . - 
Sales of stock in the Bank of United States (H) : 
Third instalment under the convention with Denmark (H) 
Incidental receipts (H) - - 


The receipts of the fourth quarter are estimated at 


Making the total estimated receipts of the year 


And, with the balance on the 1st of January, 1833, forming an aggregate of 


e . - $28,526,820 82 
- $30,038,446 12 














: 4 ; f - $4,502,914 45 
31,865,561 16 


$28,465,237 24 
2,623,381 03 








: : ; 490,000 00 
; , , 169,000 00 
; v : 117,942 89 
‘ : ‘ ; : - 36,368,475 61 
; : ¥ i ; - 34,356,698 06 


$4,577,141 45 
‘ . - 7,982,877 03 
3,956,370 29 
17,840,309 29 


ee 





2,011,777 55 


$24,355,317 95 
- $21,256,089 77 


: 2,219,957 35 
a 474,985 00 
: 91,000 00 
. 221,315 17 
‘ 91,970 66 





— 





$7,675,000 00 


- 32,030,317 95 


: 2 - 34,042,095 50 
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The expenditures for the first three quarters of the prese 
mated at (1) . ° « 
Viz. , 

Civil list, foreign intercourse, & miscellaneous, including $667,160 87 

daties refunded under the 3d section of the act of 2d March, 

1833, and $661,160 95, awards under the convention with 
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nt year 


are esti- 


18,248,388 15 


Denmark 


Military service, including fortifications, ordnance, Indian affairs, pe 


sions, arming militia, and internal improvements 


Naval service, including the gradual improvement of the navy 


Public debt 


The expenditures for the fourth quarter, including $2,3 
on account of the public debt, are estimated, on data 
by the respective Departments, at 


Making the total estimated expenditures of the year 
And leaving in the Treasury on the Ist January, 1834, an 


This balance, however, includes the funds estimated 
at $1,400,000, heretofore reported by this Department as 
not effective. 

The appropriations remaining unsatisfied at the close of 
the year are estimated at $5,964,571 25, but of th’s 
amount it is estimated by the proper Departments— 

1. That the sum of $5,190,287 62 only will be required 
for the objects for which they were appropriated. 

2. That the sum of $449,424 04 will not be required, 


and may, therefore, be considered as an excess of appro- | 


priation, and is proposed to be applied, without being re- 
appropriated, in aid of the service of the year 1834, as 
will more fully appear when the estimates of the appro- 
priations for that year are presented. 

3. That the sum of $324,859 57 will be carried to the 


surplus fund, either because these moneys will not be re- | 


quired for, or can no longer be applied to them. 
Il. OF THE PUBLIC DEBT. 


Notice has been given of the intended reimbursement 
of the residue of the exchanged 44 per cent. stock, on 


the 1st of May, 1834. This stock was subject to redemp- | 


tion at the pleasure of the United States, at any time after 
the 3lst of December, 1833, upon six months’ public 
notice of such intended reimbursement. The tir 


2 


at 


which the notice was given, does not enable the United 
States to insist on reimbursing it so as to stop the interest | 


before the Ist of May, 1834. A small portion of it was, 
however, purchased for the United States in the months 
of Septem>er and October, by an agent employed for that 


purpose; and on the same day that notice was given of | 
the intended reimbursement, on the Ist of May next, an | 


offer was made to the holders, by public advertisement, 


to pay them the whule amount of the principa!, with in- | 


terest to the day of payment, upon their making the 
proper transfers of the certificates. Many of the holders 
have already accepted this offer, and portions of it con- 
tinue almost daily to be presented for payment. It is be- 
lieved that the greater part, if not the whole of this stock, 
will be redeemed by the end of the present year. Under 


these circumstances, it seemed proper to charge the whole | 


amount to the expenditures of the present year, rather 
than tu the next. The account is accordingly stated on 
this principle, and the interest calculated to the 1st of 
January; and if a part of it should not come in by that 
time, it will make no material difference in the result, be- 
cause the interest saved upon the stock paid’b fore the 
end of the year, will, it is expected, be equal, or nearly 
so, to the amount of interest which may afterwards accrue 
on the portion remaining unpaid. And if the whole of it 
should be reimbursed witnin the present year, the interest 
saved will increase the estimated balance in the Treasury 
in buta very small degree. In the following account, 


: - 4,951,462 84 
ne 
- 9,950,349 29 
- 3,076,051 39 
270,524 63 


Sed 





01,716 36, 


furnished 


$6,409,916 45 


- $24,658,304 60 











estimated balance of - - - 


$9,383,790 90 
| therefore, the whole of this stock is charged to the ex- 
penditure of 1833, and the interest on it calculated as if 
it would be reimbursed on the Ist of January, 1834. 
The disbursements on account of the pub- 
lic debt, during the year 1833, will 
amount, as has already been shown, to $2,57 
| Of which there will have ” 
been applied to the pay- 
ment of the principal 
And to interest 


2.9 


ays 


40 99 


$2,240,950 80 
331,290 19 











The stocks which will have been redeemed by the ap- 
plication of this sum, during the year, are as follows; 
The residue of the exchanged 44 per 

cent. stock, issued under the act of the 





26th May, 1824 - - - $2,227,565 98 
| A part of the 5 per cent. stock issued un- 
| der the act of Sd March, 1821 - - 13,036 O1 
| Also, certaia portions of the old registered 
| debt which have been presented for 
payment, being part of the unfunded 
debt of the Revolution - : - 50 81 
And Treasury notes - - - 500 00 
| On the Ist January next, it is estimated 
the public debt will be reduced to (K) 4,769,082 08 


Viz. 

1. The funded debt con- 
sisting of the residue of 
the 5 per cent. stock is- 
sued under the act of 
Sd March, 1821, and re- 
deemable after Ist Jan- 


> 
& 


vary, 1835 - - $4,722,260 29 
| 2. The unfunded debt, a- 
| mountingto - - 57,821 79 
| Consisting of the register- 
| ed debt, being claims 
registered prior to the 
year 1798, for services 
} and supplies during the 
| revolutionary war - 27,476 70 
| Treasury notes issued dur- 
| ing the late war - 6,025 00 
And Mississippi stock = - 4.320 09 








These three last sums, composing the unfunded debt, 
are payable on the presentation of certificates. 
Ill. OF THE ESTIMATES OF THE PUBLIC REVENUE, AND EX- 
PENDITURES FOR THE YEAR 1854. 
According to the best judgment the De- 
partment is able to form on the subject, 
| the receipts into the Treasury from all 
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sources, during the 4 1834, may be 
estimated at - - - $18,500,000 00 


Viz. 
Customs - . - $15,000,000 
Public lands - . 3,000,000 
Bank dividends, and mis- 
cellaneous receipts of all 


kinds - - - 560,000 


To which add the balance estimated to be 
in the Treasury on the Ist January, 
1834, after deducting -~ unavailable 


fonds . - - - 7,983,790 90 


Making, together, the sum of  - - $26,483,790 90 
The expenditures for the year 1834, in- 
cluding the reimbursement of the whole 
of the public debt, are estimated at - $23, 
Viz. 
Civil, foreign intercourse, 
and miscellaneous - $2,800,897 
Military service, including 
fortifica’ions, ordnance, 
Indian affairs, pensions, 
arming militia, and in- 
ternal improvements 
Revolutionary pensions un- 
der act of June, 1832, 
including the arrearages 
from 4th March, 1831, 
in cases in which pay- 
ment has not been made 
Naval service, including 
the gradual improve- 
ment of the navy - 4,051,073 
Public debt: 
Principal $4,760,082 08 
Interest 235,000 00 


501,994 85 


— OO 


V0 


8,654,942 2 


3,000,000 00 


19 


4,995,082 08 


Which will leave in the Treasury on S1st 
Dec. 1834, a Lalance estimated at - $2, 981, 796 05) 


The value of the exports of the year ending on the 
30th September last, is estimated at $90,663,403, of which | 
$70,642, ¢ 0,021,373 of foreign | 


930 were of domestic, and 2 
articles, showing an increase in the exports of domestic | 
produce, of $7,504,560 over the exports of the same 
character for the year ending 30th September, 1832, and | 
and a diminution in foreign ariicles of $4,018,100. The} 


| the 


| expenditure. 
| already paid, on that account, during the present year. 





value of the imports for the year ending on the 30th Sep- | 
tember last, is estimated at $109,000,000, being greater | 
by the sum of $8,000,000, ne the imports for the year | 
ending 30th September, 1832. Of the imports for the | 
year coding the 30th of aioakies last, it is estimated | 
that $34,000,000 were in articles free from duty. 

It will be seen from the foregoing statement of the re- | 
ceipts of the present year, that they very much exceed | 
the amount at which they were estimated in the last an- | 
nual report. The excess has been derived chiefly from 
customs, which are estimated to produce more than 
$28,000,000. The large recepts of this year have been | 
principally occasioned by the act of July 14, 1832, which | 

abolished the system of long credits on revenue bonds, | 
and required the duties on woollen goods to be. paid in} 
cash, and on other articles ir three and six months. The 
new regulations took effect on the 4:h of March last; and 
the cash duties and shortened credits have brought into 
the Treasury during the present year, a large amount of 
revenue which, under the former system of credits, would | 
not have been payable until 1834, and would have farmed | 
a part of the receipts of that year. The income of 1833 
has, therefore, had the advantage of the new system, as 


| 
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well as the former one; and the receipts are much greater 
than they would have been under either of them, accord. 
ing to the established rate of duties. 

The expenditures for the present year have also been 
unusually large, and are estimated at $22,086,063 61, ex. 
clusive of the expenditure on account of the public debt. 

The appropriations for the year were heavy, and ex. 
ceeded, by $3,000,000, the appropriations for the year 
1832; and the balances of unexpended appropriations at 
the close of that year have been, for the most part, ap. 
plied, during the present one, to the various objects au. 
thorized by law, and therefore enter into the account of 
its expenditures. Several items of uppropriation, how. 
ever, for the present year, cannot be considered as form. 
ing a part of the ordinary expenditures of the Govern- 
ment. Without enumerating all objects of this descrip. 
tion, it may be sufficient to mention some which have 
contributed materially to enhance the amount actually ex- 
pended. The duties refunded at the Treasury under the 
law of the last session, and the awards under the conven. 
tion with Denmark, are included in this account; and the 
expenses occasioned by the Indian aggressions in 1852, 
have been, for the most part, paid in this year. These 
three items amount to nearly two millions of dollars. But 


| when this sum is deducted from the whole annual expen- 


diture, it shows that more than twenty millions of dollars 
have been expended, during the present year, for the 


| various other objects authorized by law, exclusive of the 


amount set apart for the reimbursement of the four and a 
half per cent. stock. The pensions for life granted under 
acts of 1818 and 1832, to the officers and soldiers of 
the Revolution, have increased considerably the annual 
More than four millions of dollars have becn 


There is, indeed, no item in the list of appropriations 
which our citizens generally more cheerfully contribute 
to pay, than the one last mentioned; but, in the order of 
nature, it must be annually decreasing; and in the esti- 
mates of the coming year, those payable under the act of 
June, 1832, are set down at three millions of dollars. 
The different sums above mentioned, therefore, show six 
millions of dollars paid for purposes which cannot be con- 


| sidered as entering into the ordinary and regular expenses 


of the Government, and form no rule by which its future 
annual expenditure ought to be estimated. 

The receipts of 1834 must be very much below those 
of the present year. A large portion of the receipts 


| from customs, as already stated, has been derived from 


the importations of previous years. But, from the change 
in the system otf credit, only a small part of the duties 
accruing in this year wi'l go into the receipts of the next; 
| and the diminished rate of duties which take effect on the 
first of January next on some of the most productive arti- 
cles, and the entire exemption of others, will contribute 
still more toreduce the receipts of the coming year, as 


| compared with the present. 


ln estimating the receipts from customs for the year 
| 1834 at fifteen millions of dollars, I have assumed that the 
imports of that year will neatly equal those of 1832. 
This estimate is higher than the average of the last five 


| or six years, but it is believed to be a safe one; for al- 


though the importations of each of the two last years were 
unusually large, yet the imports of the present one have 
gone still higher, and the general state of our commerce 
and the situation of the country, justify the belief that 
there will be no serious diminution in the coming year. 
The condition of the mercantile classes does not indicate 


| any excess of impor‘a’ion; indeed, the short credits and 


cash duties will be found to contribute greatly to prevent 
overtrading in that respect. Moreover, many articles in 
common use are admitted free from duty, This will pro- 

duce an increased ability in the community to buy those 
which pay duty and consequently a greater consump: 
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tion. There appears, therefore, to be no reason to ap- 
prehend any serious diminution in the importations of 
1834, and it will be safe to estimate its receipts by the 
standard above mentioned. Yet any material excess be- 
yond that estimate cannot, [ think, be counted on. The 
produce of the public lands can hardly fall short of the 
sum at which it has been stated, and will, perhaps, ex- 
ceed it. : 

In this view of the receipts of 1834, the income of the 
year will about equal the estimated expenditure; and, 
with the aid of the balance in the Treasury on the Ist of 
January next, it will be sufficient for all the wants of the 
Government, including the amount necessary to pay off 
the residue of the national debt. It must, however, be 
observed that, in addition to the appropriations now asked 
for, there will be an unexpenced balance of former ap- 
propriations amounting to the sum of $5,190,287 62, 
which will probably be required, in the course of the en- 
suing year, for the objects for which it has been appro- 
priated. And if the entire amount of appropriations pro- 
posed in the estimates for 1834 were also to be required 
within the year, there would not be money enough in the 
Treasury to meet them, after satisfying the balances above 
stated, and paying off the public debt. But the expe- 
rience of former years shows that a portion ef the appro- 
priations may always be expected to remain unexpended 
at the end of the year; and the average of these unex- 
pended balances for the last four years is about $5,300,000. 
In estimating the balance in the Treasury at the close of 
1834, I havé therefore assumed that a portion of the es- 
timates of expenditures, herewith submitted, will not b2 
used during the year; and that balances of appropriations, 
equal to the amount at the close of the present year, will 
in like manner remain in the Treasury at the end of the 
year 1834, and go into the expenses of the succeeding 
year; and it is not necessary to raise money for the public 
use sooner than it will probably be needed. But the 
balance stated at the end of 1834 is not to be considered 
asac’ear surplus. It will still be chargeable with the 
amount of appropriations estimated to remain unexpenced 
at that time. 

From this state of the finances, and of the proposed 
appropriations, it is evident that a reduction of the reve- 
nue cannot at this time be made without injury to the 
public service. Under the act of the last session, the re- 
ceipts of 1835 will be less than those of 1834, as a further 
reduction in the rate of duties will take effect on the lst 
of January, 1835; and if the appropriations should be 
kept up to the amount authorized for the present year, 
the charge upon the Treasury in 1855 would be more 
than it could probably meet. But the debt will then have 
been entirely paid; and if a guarded rule of appropriation 
is at once commenced, there will be no difficulty in bringing 
down the expenditure without injury to the public service. 

If the revenue is not to be reduced more than the ex- 


isting laws provide for, there seems to be no sufficient | 


reason to open at this time the vexed question of the 
tariff. The manner in which duties are now apportioned 
on different articles, would be liable to insuperable ob- 
jections if it were to be considered as a settled and per- 
manent system. But the law is temporary, on the face 
of it, and was intended as a compromise between con- 
flicting interests; and unless the revenue to arise under 
it should hereafter be more productive than is anticipated, 
it will be necessary, in two years from this time, to im- 
pose duties on articles that are now free, in order to meet 
the current expenses of the Government. There would 
seem, therefore, to be no advantage in agitating the ques- 
tion at the present moment. Yet some modification of 
the existing laws will be necessary, in order to carry into 
effect the intentions of the Legislature, and to guard 
against attempts to evade its provisions, without in any 
degree affecting its principles. 
Vor. X.—N 


| of the United States. 
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It is, however, respectfully recommended that the ap- 
propriations for 1834 should be regulated by a proper 
regard to economy. Heretofore, the receipts to be ex- 
pected could be ascertained with some degree of certainty, 
because they were principally derived from the imports 
of previous years; and the bonds taken fur the duties on 
such imports showed the amount of receipts which might 
safely be counted on. But, under the new system of cash 
duties and short credits, each year must mainly depend 
for its income on its own imports. And as commerce is 
always more or less liable to fluctuations, the public in- 
terest requires that there should be at all times in the 
Treasury a sufficient sum to provide for unforeseen con- 
tingencies, and to guard against disappointment in the 
estimated receipts. The calculations on the income of a 
succeeding year are necessarily more uncertain under 
the present system than under the former one of long 
credits. And if the anticipation of the receipts of 1834 
and 1835 should be fully realized, there will not be more 
than ought to be provided in the estimated scale of ex- 
penditures. At the last session of Congress, the appro- 
priations exceeded twenty-one million five hundred thou- 
sand dollars, being nearly three million five hundred 
thousand dollars above the estimates presented at the be- 
ginning of the session. A similar amount of expenditure, 
authorized at the present session, might render it neces- 
sary to provide additional revenue earlier than is now con- 
templated. 

It is understood to be conceded on all hands that a 
tariff for protection merely is to be finally abandoned, 
and that the revenue isto be reduced to the necessary 
wants ofthe Government. Various causes have contrib- 
uted to enlarge the proposed expenditures for 1834, as 
will be seen by the particular estimates from the different 
Departments. . But it is believed that all the objects for 
which this Government was established can be effectually 
attained at much less annual expense hereafter; and the 
harmony and mutual good feeling of this extensive coun- 
try will be best secured and perpetuated by rigidly con- 
fining the operations of the General Government to its 
appropriate sphere. If this is done, and its expenditures 
are regulated by a strict economy, the burdens it imposes 
will scarcely be felt by our citizens, while its blessings 
are inestimable. 

As the public debt will soon be extinguished, it is prop- 
erthat the books and papers which belong to the various 
loan offices, should be transmitted to the seat of Govern- 
ment, and placed among the archives of the nation. It is 
believed that the outstanding debt can be purchased on 


| favorable terms, in the course of the ensuing year, and 


that it can be most conveniently purchased at the Treas- 
ury. lt appears, therefore, desirable that provision should 
be made by law for immediately transmitting to this De- 
partment all the books and papers relating to the national 
debt. The money can readily be remitted to the public 
creditor, without charge to him or to the Government, 
and he can be paid at any place where he may wish to 
receive it. 

The act of March 3, 1817, abolished the office of com- 
missioner of loans, and transferred the duties to the Bank 
The money necessary to pay the 
public creditors has, from time to time, been advanced to 
the bank by the Treasury; and it appears that large sums 
have remained for a considerable time in the bank, with- 
out being applied to the purposes for which they were 
intended. The amount has been reduced within a few 
months past, But the statement from the Register’s 
office, herewith presented, (marked L,) will show that 
$773,111 98 still remained in their bands on the first of 
October last. A portion of this sum, as appears by the 
paper referred to, was advanced some years ago; and 
there is no reason why this money should continue in the 
hands of the bank, where it is useless to the Government 
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as well as to the creditor. The delay in the payment has 
probably, in some instances, been caused by the death of 
the party entitled, and the ignorance of his representa- 
tives as to his claim on the United States. The situation 
of these-outstanding claims renders it still more necessary 
that the books and papers relating to the public debt 
should be forthwith transmitted to this Department, where 
the proper inquiries could be made as to the cause of the 
delay, and measures taken to ascertain who is entitled to 
receive the money. As the amount is justly due from 
the United States to some one, and may belong to per- 
sons who are ignorant of their rights, justice seems to re- 
quire that the Government should take measures to ap- 
prize them of their claims, and of the readiness of the 
United States to discharge them. 

The destruction of the building occupied by the Treas- 
ury Department has occasioned the loss of some valuable 
papers. But it is believed that none have been destroyed 
that can materially affect the public interest. It will be- 
come necessary to provide another building, and the loss 
already sustained in the documents and records of this 
office shows the propriety of erecting it upon a different 
plan from the former one, and of placing the archives of 
the Government in a situation less exposed to danger. 
The inconveniences which are felt from the present situ- 
ation of the offices connected with this Department, as 
well as the more exposed condition of the papers, induce 
me to invite the early attention of Congress to this sub- 

ect. 
. The report from the Commissioner of the General Land 
Office is herewith presented, showing the condition of 
that branch of the public service, and containing sugges- 
tions for its improvement. 

Ail which is respectfully submitted. 

R. B. TANEY, 
Secretary of the Treasury. 
Tueasunr Derantment, December 17, 1833. 


REPORT 
FROM THE SECRETARY OF THE TREASURY. 





Treasury Department, Dec’r 30, 1833. 


To the Hon. Martin Van Buren, 
Vice Pres. of the U. S, and Pres. of the Senate: 


Sin: In obedience to the resolution of the Senate of the 
19th day of the present month, directing the Secretary of 
the Treasury ‘*to communicate to the Senate a copy of 
the entire letter addressed by Mr. Crawford, when Secre- 
tary of the Treasury, under date the 13th February, 1817, 
to. the president of the Mechanics’ Bank of New York, 
an extract from which is recited in his report to Congress 
of the Sd December, 1833; and copies of the other cor- 
respondence of Mr. Crawford with the banks about that 
period, to passages in which the Secretary alludes in the 
same report:” 

And ‘that the Secretary be directed to communicate 
to the Senate a copy of the correspondence between the 
agent appointed during the last summer, to inquire upon 
what terms the State banks would undertake to perform 
the services to the Government which had been perform- 
ed by the Bank of the United States and the said banks; 
a copy of the report made, if one was made, by the said 
agent to the Secretary or to the Executive, the name of 
the agent, his compensation, and in virtue of what law he 
was appointed:” 

Also, *‘that the Secretary communicate to the Senate 
the monthly statements of the affairs of the Bank of the 
United States fur the current year, which have not been 
heretofore communicated:” 

And, also, ‘*the entire correspondence between the 
Secretary of the Treasury and the president of the Bank 


of the United States for the first half of the year one 
thousand eight hundred and nincteen:” 

I have the honor to state, 

1. That the entire letter of Mr. Crawford to the pres. 
ident of the Mechanics’ Bank of New York, dated Feb- 
ruary 13, 1817, was heretofore communicated to the House 
ef Representatives by Mr. Crawford, when he was the 
Secretary of the Treasury, and is now to be found among 
the official printed documents of Congress. The other 
letters about the same period of time, to which I referred 
in my report as indicating the same opinion, are, in like 
manner, among the printed documents of Congress, and 
were communicated by him to the Senate or the House 
of Representatives in bis reports of February 14, 1822, 
February 25, 1823, and March 22, 1824: the first and last 
mentioned reports were made to the House of Represent- 
atives, the other to the Senate. As these communications 
are of such recent date, and the occasion which gave rise 
to them too memorable to be forgotten, I supposed it to 
be unnecessary in my former report to give either a full 
copy of the letter from which the extract was made, or 
copies of the other letters referred to, since they were 
already in the possession of Congress, and could be ex- 
amined more conveniently in the printed documents than 
in a Manuscript copy. 

Indeed, if I had sent copies to Congress, they must have 
been taken from their own oanan public documents. 
The Senate are already informed that the late Treasury 
building was destroyed by fire in the month of March last, 
before I came into office. In the official repert which the 
then Secretary of the Treasury shortly afterwards made 
to the President concerning the destruction of the build- 
ing, he stated that the correspondence of the Department, 
with the exception of that relating to revolutionary claims, 
and to applications under the insolvent laws; and ** with 
the exception, also, of two record books, containing let- 
ters to banks, and two containing communications to Con- 
gress, was lost.”’? This report was made public at the time, 
and I therefore supposed that the fact of the destruction 
of the correspondence of the Department, with the ex- 
ception above mentioned, was so well known, that it was 
needless to advert to it. No part of the correspondence 
of Mr. Crawford with the banks now remains in this De- 
partment prior to the Ist of October, 1819. The loss is, 
however, immaterial so far as regards the inquiry proposed 
by the resolution of the Senate, because the letters of Mr. 
Crawford which relate to this subject are preserved, in a 
form equally authentic, in the printed documents before 
mentioned. The letter from which the extract was copied 
in my former report, was communicated to the House of 
Representatives by Mr. Crawford, with his report of March 
22, 1824, and is to be found in the printed documents of 
the House of Representatives, session first of the eighteenth 
Congress, No. 140, pages 17 and 18. It was from this 
| printed copy that the extract was taken; and to that doc- 
| ument 1 must beg leave to refer the Senate. 
| The other letters to which I referred, as indicating the 
| same opinion, being also among the printed documents of 

Congress, [ must, | presume, consider the directions con- 
tained in the resolution of the Senate as a call upon me 

to specify the passages on which I relied. I proceed, 
therefore, to point out the letters which show that Mr. 
Crawford entertained the opinion I ascribed to him. 

In order to place the matter in its true light, and enable 
the Senate more conveniently to apply the passages to 
which 1 alluded, it is proper that I should restate bere the 
opinion referred to. The passage in my report, to which 
the resolution of the Senate refers, is in the following 
words: 

** Assuming this to be the true construction of the char- 
| ter to the bank, it must be the duty of the Secretary of 

the Treasury to withdraw the deposites of the public mo- 
| ney from that institution whenever the change would, in 
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any degree, promote the public interest. It is not pate 
sary that the deposites should be unsafe in order to justify 
the removal. The authority to remove is not limited to 
such a contingency. The bank may be perfectly solvent, 
and prepared to meet promptly all demands upon it; 7 
may have been faithful in the performance of its duties; 
and yet the public interest may require the deposites to 
be withdrawn: and as that cannot be done without the 
action of this Department, the Secretary of the Treasury 
would betray the trust confided to him, if he did not cause 
the deposites to be made elsewhere, whenever the change 
would advance the public interests or convenience. The 
safety of the deposites, the ability of the bank to meet its 
engagements, its fidelity in the performance of its obliga- 
tions, are only a part of the considerations by which his 
judgment must be guiced. The general interest and con- 
venience of the people must regulate his conduct.” 

This principle was distinctly asserted by Mr. Crawford, 
when he was the Secretary of the Treasury, soon after 
the bank obtained its charter. In a postscript to bis letter 
to the president of the Mechanics’ Bank of New York, 
dated February 13, 1817, he says: ‘* The Secretary of the 
Treasury will always be disposed to support the credit of 
the State banks, and will invariably direct transfers from 
the deposites of the public money, in aid of their legiti- 
mate exertions to maintain their credit. But as the prop- 
osition of the Bank of the United States excludes the idea 
of pressure on its part, no measure of that nature appears 
to be necessary at this time.” Other passages in the cor- 
respondence of Mr. Crawford with the banks, about the 
period above mentioned, might be referred to, equally in- 
dicating the same opinion; and at that day no doubt seems 
to have been entertained of the power or of the duty of 
the Secretary in relation to this subject. It does not ap- 
pear to have been then even suggested that the right of 
removal depended on the sulvency of the bank, or the 
safety of the public money committed to its custody.— 
On the contrary, in the passage above quoted, the supe- 
rior safety of the State banks is by no means regarded as 
necessary to give him the right to make the transfer to 
them; for he declares that he will give the deposites to 
the State banks on account of their weakness, and to pro- 
tect them from the Bank of the United States, if, by 
means of its superior strength, it sought to oppress them. 
Nor can any distinction be taken between the transfer of 
a part, and the transfer of the whole sum remaining on 
deposite. The language of the charter recognises no such 
distinction, and the principle asserted by Mr. Crawford 
would have led him to the removal of the whole amount 
of the public money to the State banks, if a pressure on 
the part of the Bank of the United States had rendered 
such a measure necessary in order to support the State 
banks in their legitimate exertions to maintain their credit. 

I have transcribed the whole passage, in order that 
there may be no mistake about the principle which I sta- 
ted that Mr. Crawford had ‘‘distinctly asserted.” [t is 
simply this: that, in exercising the power of removal, re- 
served by the charier to the Secretary of the Treasury, 
‘‘the safety of the deposites, the ability of the bank to 
meet its engagements, its fidelity in the performance of its 
obligations, are only a part of the considerations by which 
his judgment must be guided. The general interest and 
convenience of the people must regulate his conduct.” 
In other words, that it is his duty to remove them from 
the bank whenever the general interest and convenience 
of the people of the United States shall require it. 

This being the principle which I have said that Mr. 
Crawford distinctly asserted, I quoted the passage from 
his letter of February 13, 1817, contained in my report, 
in order to prove it. I now proceed to show that other 
passages in his correspondence with the banks, about the 
period above mentioned,equally indicate the same opinion. 

In the body of the letter above referred to, in speaking 
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of the propositions he had made to the State banks to in- 
duce them to resume specie payments, he says: 

‘The right to transfer the deposites, with a view to 
equalize the benefits resulting from them among the banking 
community, as the situation of the several banks might re- 
quire, was expressly reserved.” 

The report of Mr. Crawford to the Senate, of the 25th 
of February, 1823, hereinbefore mentioned, is in the fif- 
teenth volume of the Senate reports, second session of the 
seventeenth Congress, document No. 40. Many of his 
letters to banks were communicated to the Senate with 
that report, and are to be found in that document. Amon 
them is the circular to the State banks, alluded to in the 
above extract, dated December 20, 1816, [page 43 of the 
documeat.] 

In the same volume, and a part of the same report, 
(page 47,) there is another circular letter from Mr. Craw- 
ford to the banks in the States of Pennsylvania, Delaware, 
and Maryland, in which the public moneys were depos- 
ited, notifying them that the Bank of the United States 
was authorized to receive from them the public money 
which had been deposited with them. This letter is dated 
January 28,1817. In this letter. he says: 

‘The deep interest which that institution [the Bank 
of the United States] must feel for the paper system, and 
its intimate connexion with the Government, are censid- 
ered sufficient guarantees for the intelligent and disinter- 
ested manner in which this operation will be effected, in- 
dependent of the power of the Treasury Department to 
control its proceedings at any moment, by changing the 
deposites to the State banks.” 

Again: in his letter of July 31, 1820, to the president 
of the Bank of Darien, communicated to the House of 
Representatives in his report of March 22, 1824, printed 
document No, 140, session first, eighteenth Congress, page 
377 of the document, he expresses his opinion of the pow- 
er of the Secretary of the Treasury in the following words: 

‘*The Bank of the United States has, by its charter, a 
right to the public deposites. The Secretary of the Treas- 
ury has, indeed, the right of directing the public money 
to be deposited in the State institutions; but thea he 
is bound to communicate immediately to Congress the 
grounds upon which such direction may be given. This 
restriction was doubiless intended to prevent the exercise 
of the power capriciously.” 

If it should be suggested that the letters of 1816 and 
1817, above mentioned, relate to the resumption of specie 
payments, yet the opinion he expresses in the letter of 
1820, to the president of the Bank of Darien, cannot be 
considered as in any way connected with that particular 
event. Besides, the powers he claimed and exercised over 
the deposites in order to produce the resumption of specie 
payments, was claimed and exercised under the power re- 
served to him by the charter to the Bank of the United 
States, and not-by virtue of any other law or resolution. 
For in his report to the Senate and House of Represent- 
atives, of December 10, 1817, (printed document No. 9, 
session first, fifteenth Congress, ) stating what he had done 
in relation to the change of deposites, and to induce the 
State banks to resume specie payments, and stating also 
various deposites which he had made for that purpose in 
different banks in this District, he begins his report by 
reciting the provisions of the sixteenth section of the char- 
ter of the Bank of the United States, and the power there- 
by reserved to him of changing the deposites of the public 
money; and it will be found, on examining this report, that 
he does not refer for his authority to any law or resolution 
except the clause of the charter above stated. 

Indeed, it is impossible that he could have looked to 
any subsequent law or resolution as the source of his au- 
thority; for, if the power he asserted was not reserved to 
the Secretary of the Treasury by the charter, to the full 
extent to which he claimed and exercised it, it could not 
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have been given by a subsequent law or resulution with- 
out violating the agreement which Congress had made 
with the stockholders. It cannot be supposed that Con- 
gress intended to disregard the pledge they had given in 
the act incorporating the bank, by enlarging the power 
of the Secretary over the deposites beyond the limits pre- 
scribed in the charter. Mr. Crawford certainly did not 
understand them to have done so; and, in his report, he 
refers for his authority to the power reserved in the char- 
ter itself. 

Again: In the latter end of 1818, and the winter and 
spring of 1819, difficulties arose in the Western country 
between the Bank of the United States and the State 
banks, which produced much embarrassment. The cor- 
respondence of Mr. Crawford with various State banks, 
about this time, was communicated by him to Congress 
in the different reports hereinbefore mentioned; and it 
appears, from this correspondence, that deposites of pub- 
lic money, to a large amount, were made in State banks 
in places where the Bank of the United States had es'ab- 
Kished branches. It would extend this communication to 
an unreasonable length if I were to give extracts from all 
the different letters directing these deposites to be made, 
and indica‘ing thereby the opinion I have attributed to 
him; it is moreover unnecessary, because the letters are 
already among the printed documents, and the opinion of 
Mr. Crawford as to his power is sufficiently shown by his 
letter to the committee of the House of Representatives 
of February 24, 1823, (18th Congress, Ist session, docu- 
ment No. 139 page 32 of the document.) In this letter, 
he mentions difficulties which had arisen between the 
Bank of the United States and the State banks in the 
Western country, and the evils which had arisen from the 
course determined on by the former, and that some of 
the Western banks had stopped payment; and, after sta- 
ting that, in consequence of this condition of things, he 
had made deposites in various State banks, three of which, 
it appears, were in places where the Bank of the United 
States hac established branches, he proceeds in the fol- 
lowing paragraph to explain why he had not reported his 
proceedings to Congress, in language which evidently 
shows that he made the arrangements with the three 
banks above mentioned by virtue of the authority reserv- 
ed in the charter, and that he did not attempt to derive 
it from any other source. 

** The arrangements made with the Farmers and Me- 
chanics’ Bank of Cincinnati, the Bank of Chilicothe, and 
the branch of the Bank of Kentucky, at Louisville, where 
offices of the Bank of the United States had been estab- 
lished, by which the public moneys collected at the land 
offices in the vicinity of those banks were depos ted in 
them, were not communicated to Congress at the next 
session after their date, from mere inadvertence to the 
provision of the charter to which the resolution refers. 
They were, however, matters of general notoriety, not 
only in the Western States, but in the other parts of the 
Union. Omissions of this nature have frequently occur- 
red in the Departments, and it is presumed will occur 
hereafter, with officers the most attentive. The notori- 
ety, however, which attended these arrangements with 
the banks, it is presumed, will satisfy the committee that 
there was neither a wish nor intention to withhold from 
Congress the fact of such deposites, and the reason upon 
which the measure was founded.” 

The letter of Mr. Crawford, of March 5, 1819, contains 
the agreement proposed to be made with the Farmers 
and Mechanics’ Bank of Cincinnati; and it appears by 
that letter that the sum of $100,000 of the public mone y 
was to remain on deposite in the bank during the contin. 
vance of the arrangement, the benefits of which deposite 
were intended as a compensation for the services it was 
required to perform. This letter is in document No. 66, 
Ast session, 17th Congress, pages 37 and 38; and by his 


letter of April 30, 1819, page 41 of the same document, 
it appears that all the moneys received at the land office 
alluded to in the letter, including specie and notes of the 
Bank of the United States and its branches, were pro- 
posed to be deposited in the State bank above named. 

About the same period, that is, in the latter part of 
1818, and the winter and spring of 1819, Mr. Crawford 
also made various deposites in the banks of the District of 
Columbia. The principle upon which he acted in ma. 
king them, is stated by himself in his report to the Senate 
of February 25, 1823, 2d session, 17:h Congress, docu. 
ment No. 40. In page 7 of this report, his words are— 

** During this general pressure, the banks in this Dis- 
trict, which, upon the establishment of the office of dis- 
count and deposite in the city, had not taken advantage 
of that event to reduce their circulation, by contracting 
their discounts, were pressed by continual and increasing 
demands for specie from the Eastward, and by the return 
of their notes upon them from the western parts of Vir- 
ginia, where certain banks chartered by that State had 
commenced, or were preparing to commence, business. 
Pressed thus on both sides, their means of meeting the 
d+ mands made upon them, and of preserving their credit, 
were believed to be insufficient. In this critical si'ue- 
tion, several of them applied personally by their direct- 
ors to the Department to ascertain whether, in case of 
great emergency, they would receive any support. Con- 
sidering the crisis as highly important to the nation, and 
believing that a failure of one or more of those banks 
would produce a general run upon all, of a different na- 
ture from that which was then pressing upon them, as- 
surances were g:ven that a reasonable support might be 
relied upon.” 

**In consequence of this assurance, deposites were, 
from time to time, made in the Union Bank of Alexan- 
dria, the Mechanics’ Bank, and the Franklin Bank of the 
same place; in the Union and Central Banks of George- 
town, in the Bank of Washington, and in the Patriotic 
Bank.” 

And, after stat'ng in the same report that two of the 
banks had stopped payment, and mentioning a deposite 
in the Bank of Columbia, he proceeds, in page 8, to set 
forth very clearly what, in his judgment, was the * prin- 
ciple and practice of the Treasury” in relation to the de- 
posites of the public money. His language is as follows: 

‘©'These are all the transactions with the banks which 
are belicved to be within the intent or terms of the reso- 
lution, except certain transactions with the banks in this 
District in the early part of the year 1817, which were 
specifically reported to the two Houses of Congress on 
the 10th of December, 1817, and printed among the pub- 
lic documents of that session. In that report it is stated 
that a deposite of $75,000 had been made in the Farm- 
ers and Mechanics’? Bank of Georgetown to sustain it in 
its operations immediately after resuming specie pay- 
ments. The principle and practice of the Treasury in 
sustaining the credit of banks disposed to act correctly, 
was, in this communication, frankly disclosed to Con- 
gress, when not the slightest symptom of dissatisfaction 
was manifested, or the right or propriety of the practice 
called, directly or indirectly, into question.” 

After such an explicit statement of the “ principle and 
practice of the Treasury” by Mr. Crawford, there can, I 
thiak, be no room for doubt about his opinions. He gave 
a broader construction to the power reserved t» the Sec- 
retary of the Treasury over the public derosites than I 
have done; and, acting upon the principle that I have as- 
cribed to him, * that his conduct was to be regulated by 
the publ c interest and convenience,” he held it lawful to 
give deposites of public money to local banks in a time of 
general pressure, for the purpose of enabling them to 
support their credit. I have not, in my report, nor in my 
practice, carried the doctrine so far. 1 bave caused the 
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deposites to be made in State banks upon the principles 
and for the reasons which I have already laid before Con- 
gress; and I have transferred money, in some ins'ances, 
from the Bank of the United States to the selected banks, 
in order to enable‘ them to defend the community against 
the unwarrantable attempts of the Bank of the United 
States to produce a state of general embarrassment and 
distress. > : 

Having thus shown the opinion of Mr. Crawford'to have 
been as | stated it, I might perbaps here stop; but, under 
the circumstances in which this call has been made upon 
me, it is due to myself to prove that the power lI have 
claimed for the Secretary of the Treasury, under the 
charter, was recognised by other high authority shortly 
after the bank was established, and has been more re- 
cently asserted by another head of this Department. 

It-will be remember.d that an investigation into the 
conduct of the Bank of the United States was made by a 
committee of the House of Representatives during the 
second session of the fifteenth Congress. The commu. 
tee, in their report presented on the 16th of January, 
1819, (document No. 92, page 16,) express their opinion 
of the power of the Secretary of the Treasury in the fo!- 
lowing clear and decisive language: 

‘In closing this report of a most laborious investiga- 
tion, the committee observe that, whatever difference of 
opinion can exist among them as to the results and infer- 
ences to be drawn from the facts stated, they unanimously 
concur in giving to the preceding s'atements of facts and 
abstracts of documents their sanction. 


to correct the many evils and mischiefs they have depict- 
ed, excepting that of the bili before mentioned, bec use, 
by the provisions of the charter, the Secretary of the 
Treasury has full power to apply a prompt and adequate 
remedy whenever the situation of the bank shall require 
it. And if, after the stockholders have become acquaint- 
ed with the mismanagement of the institytion, they shall 
adopt no means to prevent its continuance, or the direct- 
ors themselves shall persist in a course of conduct re- 
quiring correction, the committee cannot entertain a 
doubt that the salutary power lodged in the Treasury 
Department will be exerted, as occasion may require, 
and with reference to the best interests of the United 
States.” 


Indeed, the power of the Secretary of the Treasury in 


relation to this subject does not seem, unil lately, to | 
have been questioned; for it was asserted in terms equally | 


strong and emphatic by Mr. Ingham in bis letter to Mr. 
Biddle, of October 5, 1829. Tihs letter is in the printed 
documents: of the House of Representatives, No. 460, 
Ist session, 22d Congress. 
which I allude isin page 460 of this document. Af er 
commenting on some objections which Mr. Biddle had 


made as to the manner in which Mr. Ingham had spoken | 


of the action of the Government on the bank, and ex- 


plaining what he meant by the phrase, Mr. Ingham pro-| 
ceeds to state his opinion of the Executive authority in | 


relation to the bank, ia the following words: 


**Had, however, this word [the word Government} 


been used in a more humble sense, importing the execu- | 
tive officers of the administration, as even their action | 


upen the bank is, in expressed cases, no! merely permis- 


sive, but necessary, | might reasonably have anticipated | 


any construction other than that which would -provoke 
jealousy or excite alarm. The administration is empow- 


ered to act upon the bank in various ways; in the appoint- | 
ment or removal of five of the directors; in the withdraw- | 


ing of the public deposites; in the exaction of weekly 
statements, and the inspection of its general accounts; 
and in all the modes incident to the management of the 
pecuniary collections and disbursements of the Govern- 
ment. That these opportunities of action might be per- 


They have not} 
recommended the adoption of any immediate measures | 


The passage of the letter to | 


| 


verted and abused, is conceivable; but, subjected to the 
:tinciple on which we early and cordially agreed, they 
become causes of security and benefit; and, before I dis- 
miss this branch of the subject, I take the occasion to 
say, if itshould ever appear, to the satisfaction of the 
Secretary of the Treasury, that the bank used its pecuni- 
ary power for the purposes of injustice and oppression, 
he would be faithless to his trust if he hesitated to lessen 
its capacity for such injury, by withdrawing from its 
vaults the public deposiies. ‘hat such a power exists, 
is not more certain than that it may be exerted for such a 
purpose; and the only qualification of it, viz. that the rea- 
sons for its exercise shall be reported to Congress, neces- 
sarily implies the right and the duty to admonish sgainst, 
and inquire into, the acts that might lead to such a conse- 
quence.”’ 

Thus, from the creation of the bank down to the year 
1829, there appears to have been no doubt of the power 
of the Secretary of the Treasury to remove the deposites 
whenever the public interest or convenience should re- 

quire it. And if the bank is found to be using its power 
‘* for the purposes of injustice and oppression,” the Sec- 
retary of the Treasury would, in the language of Mr. Ing- 
ham, *‘be faithless to his trust it he hesitated to lessen 
its capacity for such an injury, by withdrawing from its 
vaults the public deposites.”” 

2. Lhave the honor to transmit, herewith, a copy of the 
| correspondence between the agent appointed during the 
| last summer to inquire upon what terms the State banks 
would undertake to perform the services to the Govern- 
ment which had been performed by the Bank of the 
| United States and the said banks; also, a copy of the re- 
port made by the said agent to the Secretary of the 
Treasury; also, a copy of the appointment and instruc- 
tions under which the said agent acted, and a statement 
of his compensation. The appointment of the agent was 
made before I came into office. It has been the usage 
and practice of the Department to employ its agents in 
analogous cases, when the duties assigned to the Treas- 
ury Department, and the public interests, were believed 
to require it, and I presume that such a practice is justi- 
fied by law; yet I must respectfully suggest that it Is not 
| in my power to state to the Senate the grounds on which 
| my predecessor supposed himself authoriz-d to make an 
| appointment, further than may appear by his official acts 
| and declarations. 

S. The monthly statements calle! for by the third res- 
olution are herewith transmitted. {send the originals, 
| because the mass of papers Called for is so great that there 
| is not time to prepare the copies without delaying this 
| report longer than may suit the wishes of the Senate. 

4 Iam unable to furnish any p«rt of the correspond- 
| ence between the Secretary of the Treasury and the pres- 
ident of the Bank of the United States for the first half 
of the year 1819; it was destroved by the fire when the 
Treasury building was consumed. 

All which is respectfully submitted. 

R. B. TANEY, 
Secretary of the Treasury. 


| 
| 


MESSAGE FROM THE PRESIDENT, 


| Relative to the refusal, by the Bank of the United States, 
to deliver certain books, funds, &e relating to the pay- 
ment of certain pensioners of the United States to the order 
of the Executive. 


To the Senate and House of Representat:ves: 

I deem it my duty to communicate to Congress the 
| recent conduct of the Bank of the United States in refu- 
| sing to deliver the books, papers, and funds in its posses- 
| sion, relating to the execution of the act of Congress of 
| June 7, 1832, entitled ‘*An act supplementary to the act 

for the relief of certain surviving officers and suldiers of 
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the Revoiution.’”? The correspondence reported by the | war of the Revolution, the pay and annuities therein 
Secretary of War, und herewith transmitted, will show | prescribed, proceeds to enact that the pay so allowed 
the grounds assumed by the bank to justify its refusal to | shall, under the direction of the Secretary of the Treasury, 
make the transfer directed by the War Department. It|be paid to the persons entitled. thereto, at such places 
does not profess to claim the privilege of this agency as | and dimes as that officer may direct. By a joint resolu. 
a right secured to it by contract, nor as a benefit confer- | tion, approved on the 28th of June, 1832, all the duties 
red by the Government, but as a burden from which it is | imposed on the Secretary of the Treasury by this act were 
willing to be relieved. It places its refusal upon the | transferred to the Secretary of War. In the execution 
extraordinary ground that the corporation has a right to | of the duties thus devolved on him, the latter officer 
sit in judgment upon the legality of the acts of the con- | assigned to the Pension office, then and still a bureau 
stituted authorities in a matter in which the stockholders | of bis Department, the task of receiving, examining, and 
are admitted to have no interest; and it impedes and | deciding on, applications for the benefit of thisact. This 
defeats, as far as its power will permit, the execution of | arrangement was made, not because the law was, strictly 
a measure of the administration, because the opinion of | speaking, a pension law, but because the whole subject 
the corporation upon the construction of an act of Con- | bore so much analogy to the pension system as to make 
gress differs from that of the proper officers of the United | it proper to commit its general management to the Pen- 
States. sion office, 

The claim of this corpora'ion thus to usurp the fune For the like reason, the duty of paying those persons 
tions of the judicial power, and to prescribe to the Exe- | whose claims were duly admitted was assigned by the 
cutive department the manner in which it shall execute | Secretary of War to the president of the Bank of the 
the trust confided to it by law, is without example in the | United States and of its branches, those officers being 
history of our country. If the acts of the public servan's, | then the disbursing agents actually employed by the 
who are responsible to the people for the manner in | Government under the various pension laws. 
which they execute their duty, may thes be checked and | With the view of enabling them to make the proper 
controlled by an irrespons' ble money corperation, then, | payments under the act of 1832, various lists and other 
indeed, the whole frame of uur Government is changed, | documents have been transmitted to them from the Pen- 
and we have established a power in the Bank of the | sion office; and they have also, from time to time, been 
United States above what we derive from the people. provided with funds from the same office, by means of 

It will be seen, from the accompanying statement mark- | drafts on the banksin which the public moneys were 
ed A, that, according to the latest accounts received at | deposited. In this way the bank and its branches, or the 
the War Department, the Bank of the United States and | presidents of these institutions, have become possessed 
its branches have in their possession near half a million | of various books, vouchers, and other documents relating 
of the public money, received by them under the law of |to payments under the act referred to; and are also in 
1832, which they have not yet accounted for, and which | possession of a considerable amount of funds belonging 
they refuse to pay over to the proper agents for the use | to the Government, being the unexpended balances of 
of these persons for whose benefit it was withdrawn from | Moneys placed in their hands in the manner and for the 
the Treasury. It is to be regretted that this attempt, on | purposes above stated. 
the part of the bank, to guide and direct the Executive In the exercise of the same authority, by virtue of 
upon the construction and execution of an act of Con-| which he originally c »mmitted this agency to the Bank 
gress, should have been put forward, and insisted on, in| of the United States, the Secretary of War has recently 
a case where the immediate sufferers from their conduct | thought proper to discontinue the employment of that 
will be the surviving veterans of the revolutionary war: | institution and its branches, so far as relates to payments 
for this evil falls exclusively upon the gallant defenders | under the act of June 7, 1832; and has appointee, in their 
of theie country, and delays and embarrasses the pay-/| stead, certain of the State banks lately selected as banks 
ment of the debt which the gratitude of the nation has! of deposite by the Treasury Department. Inthe city of 
awarded to them, and which, in many instances, is neces- Philadelphia the Girard Bank was appointed for this pur- 
sary for their subsistence and comfort in their declining | pose; and, in order to carry this arrangement into effect 
years. in that city, the Commissioner of Pensions, in obedience 

The character of the claim set up by the bank, andj to an order of the Secretary of War, has directed the 
the interest of the parties to be immediately affected by | president of the Bank of the United States to transfer to 
it, make it my cuty to submit the whole subject to the | the president of the Girard Bank the funds, books, and 
consideration of Congress; and I leave it to their wisdom | papers of the agency under the act of the 7th June, 
to adopt such meksures as the honor of the Government, | 1832. 
and the just claims of the individuals injured by the pro-| With this requisition, the Bank of the United States, 
ceedings, m*y be deemed tv require. ‘ after first ascertaining that the Commissioner of Pensions 

Having called for the opinion of the Attorney General | had acted under the directions cf the Secretary of War, 
upon this occasion, with a view to a thorough investiga- | has refused to comply, on the ground that the requisition 
tion of the question which has tus been presented for | was not warranted by law, and that the bank has not only 
my consideration, I enclose a copy of the report of that | the right to disobey it, but is bound to do so by its duty 
officer, and add my entire concurrence in the views he! to Congress, and by a due regard to its own safety. The 


oo 








v7 
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has taken. letter referred to me contains an elaborate argument by 

ANDREW JACKSON. the president of the bank in support of these positions; 

# February 4, 1834. and it is upon the points thus taken and defended that 
fi you have required my opinion. 

Arrornex Gryerat’s Orrice, February 3, 1834 I have given to the whole subject, and especially to 


Sir: Pursuant to your directions, I have carefully the argument transmitted by the bank, a mature, and, I 
examined the communication addressed to the Secretary | trust, dispassionate consideration. The result of my in- 
of War by the president of the Bank of the United States, vestigations and reflections is a decided conviction that 
under date of the 23d ultimo, and, after a brief notice of | the order in question was fully warranted by law, and 
the circumstances which have given rise to the questions that no valid reason has been assigned for refusing to 
submitted to me, wiil proceed to state my opinion thereon. obey a3, ; : : 

The act of the 7th of June, 1832, after granting tocer-| | “The president of the bank admits that there is nothing 
tain officers and other persons, for their services in the! '" its charter which grants or promises to that institution 








APPENDIX—To Gales & Seaton’s Register. 
Documents relative to refusal of Bank to deliver funds, &c. 





103 


(23d Cone. 1st Szss, 





any agency in the payment of pension moneys; but he 
shaw te ately legal provisions, for the purpose of show- 
ing that Congress has devolved upon the bank, to the 
exclusion of every other officer or agen', the duty of 

aying pensions and pensioners in those States where the 
aca and its branches are established, and bas given to 
it the power of selecting some State bank for that pur. 
pose, in States where there is no branch of the Bank of 
the United States. And to prove that the agency has 
been so confided, by positive law, to the Bank of the 
United States, that no change can be made in it except 
by special act of Congress, he refers to several such acts 
establishing, in particular places, new pension agencies; 
and quotes from a letter of the present Secretary of War, 
under date of the Ist of March, 1832, a distinct admis- 
sion that the War Department had, at that time, no au- 


thority to appoint **a pension agent in any State or Ter. | 


ritory where the United Statee Bank has established one 
of its branches.” 


The letter referred to me then proceeds to consiter | 


(what is really at this time the only subject of contro- 


versy) the law of June 7th, 1832; and on the assump: | 


tion that this law is a part of the pension system, and 
merely extends the benefits of that system to a new 
class of pensioners, it maintains, in effect, Ist. That the 
pensioners thus created by the act of 1832 are, as a mat- 


ter of course, to be paid by the Bank of the United | 


States as the general pension agent of the Government, 


unless the clause which declares that they shall be paid | 


‘at such places and times as the Secretary may direct,” 
can be construed to authorize him not only to designate 
the place and time of payment, but also to appoint the 
agent by whom such payment is to be made; 2dly. That 
the clause referred to cannot, with propriety, be so con- 
strued; and 3dly. That the Bank of the United States 
has, therefore, always been, and still is, the sole agent 


for making payments under the law of 1832, and can | 


only be discharged from this employment by an act of 
Congress. 


I have already mentioned that the Bank of the United | 


States was, at the time of the enactment of the law of 
1832, the general agent for the payment of pensions, 
properly so called; and it may also be conceded, for the 
purposes of the present inquiry, (although the point is 
by no means clear as to all the pension laws,) that this 
agency has been so conferred on it by law, that it cannot 
be taken from it except by some new exertion of legis- 
lative power. But, after giving the bank the full benefit 
of this concession, I cannot yield to it the positions above 
maintained; on the contrary, I think them untenable, and 
for the following, among other reasons: 

First. The general pension agency would not embrace 
the payments authorized by the act of June 7, 1832, even 
had that act contained no special provision in relation to 
those payments; because it is not, properly speaking, a 
pension law, and does not come within the legal regula- 
tions for the payment of pensions. 

I have already stated that the execution of this law 
was, immediately after its passage, assigned to the Pen- 
sion office, and that, until the recent order of the Secre 
tary of War, the gereral pension agents had been em- 
ployed to make payments under it. From these 
other circumstances, those payments have usually been 
spoken of by public officers and others as **pensions under 
the law of 1832;” and the president of the bank builds 
his entire argument on the assumption that such is their 
true character, and that, as part and parcel of the pen- 
sion sys:em, they are subject to all the incidents of that 
system. In this I] think it very clear that he has fallen 
into an error, probably in consequence of adopting, with- 
out sufficiently considering the history, character, and 


provisions of the law itself, the general language usually 
applied to it. 


and | 


The exposition of this error will, independently of any 
other consideration, be perfectly decisive of the ques- 
tions referred to me. I shall therefore endeavor to place 
this point in its true light, though, in order to do so, some 
minuteness of detail will be found to be unavoidable. 

The first pension law passed after the organization of 
the Federal Government was the act of the 29th of Sep- 
tember, 1789. By this act, certain military pensions 
which had been granted by the States to invalids, wound- 
ed or disabled during the war of the Revolution, were as- 
sumed by the United States for one year, and directed to 
be paid “* under such regulations as the President of the 
United States might direct.” This act was continued, or 
its place supplied, by subsequent laws; and various other 
laws were also, from time to time, passed by Congress, 
granting pensions to invalids by name, or prescribing reg- 
ulations under which persons who might be wounded, 
or otherwise disabled in the public service, might entitle 
themselves to pensions. By some of these acts, the pay- 
men's were to be made under such regulations as the 
President might direct; by others, (and this was the more 
usual direction,) the pensioners were to be paid in the 
same m-nueras the invalids before placed on the pen- 
tsion list. 

In the mean time, the President of the United States, 
in pursuance of the authority vested in him by some of the 
first laws, had directed that the several commissioners of 
loans, in those States where such officers existed, should 
he employed as agents of the Government in the pay- 
ment of pensions, and they continued to be so employed 
until after the organization of the Bank of the United 
States. Inthe charter of that institution, Congress re- 
served the right of requiring the bank, by law, to per- 
form the duties of commissioners of loans; and this re- 
served right was afterwards exercised by the act of the 
3d of March, 1817, quoted at length by the president of 
the bank in the letter referred to me. Along with the 
duties imposed on the commissioners of loans by the laws 
creating their offices, or supplementary thereto, the spe- 
cial duties of pension agents, assigned to them by thie 
| Executive, were also transferred to the presidents of the 
| bank and of its branches, who thus became the disburs- 
| ing agents of the Government under the pension laws 

then in force. 





Those laws, up to this period, provided only for inval- 
| ids; but, at the next session of Congress, a large addition 
was made to the pension list by the act of the 18th of 
| March, 1818, which authorized the payment of pensions 
| to certain is digent officers and soldiers of the Revolution; 
and which declared that they should be paid ‘in the 
same manner as pensions to invalids who have been pla- 
ced on the pension list are now paid.” By virtue of this 
| reference to the then existing usage under the invalid 
pension laws, the Bank of the United States and its bran- 
| ches also became the paying agent under the law of 1818; 
jand as similar clauses have been inserted in the various 
acts since passed, supplementary to that law, and to the 
other pension laws, the payments under them are to be 
made through the agency of the bank, except so far ag 
| Congress shall have authorize’, by special laws, the em- 
| ployment of other agents. In respect to all the laws now 
spoken of, itis also to be observed that they invariably 
direct that the parties entived to the benefit of their pro. 
visions shall be placed on the “ pension list,” and always 
speak of the moneys granted, as ** pensions,” and of the 
| persons who ure to receive them as ‘ pensioners;” thus 
iurnishing the means of distinguishing with precision 
those laws which really belong to the pension system, 
from those that merely bear some analoyy to it. 

We are now prepared to look iato the act of June 7th, 
1832; and the first observation that occurs is, that this 
act, so far from being supplementary to the pension laws, 
or to any one of them, is expressly declared by i's title 
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to be supplementary to the act of the 15th of May, 1828, 
** for the relief of certain officers and soldiers of the army 
of the Revolution.” The first section also refers to that 
law, and the whole act is evidently a mere extension of 
the principle established by the act of 1828. 

Now, the act of May 15th, 1828, has no connexion 
whatever with the general system of pension laws. It 
was the commencement of another and an entirely dif- 
ferent system, as will be seen by referring to its pro- 
visions. 

The first section of the act of the 15th May, 1828, is 
in the following words: ‘* Be it enacted by the Senate and 
House of Representatives of the United States of America 
in Congress assembled, That each of the surviving officers 
of the army of the Revolution, in the continental line, 
who was entitled to half pay by the resolve of October 
twenty-first, seventeen hundred and eighty, be authoriz- 
ed to receive, out of any money in the Treasury not 
otherwise appropriated, the amount of his full pay in said 
line, according to his rank in the line, to begin on the 
third day of March, one thousand eight hundred and 
twenty-six, and to continue during bis natural life: Pro- 
vided, That, under this act, no officer shall be entitled to 
receive a larger sum than the full pay of a captain in said 
line.” 

On the face of this section we perceive that, instead of 
extending the bounty of the nation to a new class of in- 
valids or indigent persons, in the form of a pension, the 
law merely makes provision for the satisfaction of an 


we have the clearest indications that the then provi- 
ded for was considered as en irely different trom the pen- 
stons before granted; and that it was intended by the 
Legislature to leave the selection of paying agents, if any 
should become necessary, to the Secretary of the Treas- 
ury, an officer who had no connexion whatever with the 
pension laws. ‘They do not say, as had been done in the 
act of 1818, that the payment should be made ‘in the 
same manner as pensions to invalids are now paid,” nor 
do they in any manner allude to the regulations on that 
subject then in force. But with full knowledge, as must 
be presumed, of the terms of the pension laws, and of 
the fact that the Bank of the United States was then em- 
pluyed as the pension agent, they place the whole sub- 
ject under the direction of the Secretary of the Treasury. 

The practical construction of the act of 1828 has, in 
principle and effect, corresponded, in all respects, with 
the foregoieg view of its intent. Drafis for the moneys 
payable under it are transmitted, under the special direc- 
tion of the Secretary of the Treasury, to the claimants at 
their respective residences, or are delivered at the city of 
Washington to their authorized attorneys. And although 
the cashier of the branch bank at Washington, as one of 
the depositories of the public moveys, has been employed 
by the Treasury Department as its agent to furnish these 
drafts, and to deliver or remit them, as the case might re- 
quire; yet this was done by the Secretary of the Treasury 
under the authority given him by the law itself, and not 
upon the ground that the bank was entitled to be so em- 


equitable claim on the justice of the Government, and | ployed, by virtue of its general agency under the pension 


carefully avoids any such expression as might connect it | laws. 


with the system of pensions then in force. The like dis- 
finction is recognised in the second and fifth sections, 


} 


This is evinced by the facts that this agency has 
been committed to the cashier and not to the president of 
the office; that, in all transactions between him and the 


and still more emphatically in the third, which is in the | Department, he is styled an ‘* agent for paying claims un- 
following words: ‘Sec. 3d. And be it further enacted, | der the act of the 15th of May, 1828,” and not a pension 


That every surviving non-commissioned officer, musician, | 


or private, in said army, who enlisted therein for and during 
the war, and continued in its service until its termination, 
and thereby became entitled to receive a reward of eigh- 
ty dollars, under a resolve of Congress passed May fif- 
teen, seventeen hundred and seventy-eight, shall be en- 
titled to recrive his full monthly pay in said service, out 
of any money in the Treasury not otherwise appropria 
ted; to begin on the third day of March, one thousand 
eight hundred and twenty-six, and to continue during his 
natural life: Provided, Tivat no non-commissioned officer, 
mus cian, or private, in said army, who is now on the 
pension list of the United States, shall be entitled to the 
benefits of this act.” 

Here, again, it isapparent that the payments directed 
by this section sre granted not as pensions gratuitously 
conferred, but for the purpose of providing an equitable 
equivalent for the reward promised in the resolve to 
which the sec‘ion refers; and, by referring to the debates 
and other proceedings wlich accompanied the passage of 
the law, it will be seen that its enactment was advocated, 
principally, if not exclusively, on this ground. : 

Tie only remaining section not quoted or alluded to is 
the fourth, which is as follows: 

“Sec. 4. And be it further enacted, That the pay al- 
lowed by this act shall, under the direction of the Secretary 
of the Treasury, be paid to the officer or soldier entitled 


thereto, or to his authorized attorney, at such places | 


and days as said Secretary may direct; and that no foreign 
officer shall be entitled to said pay, nor shall any officer 
or soldier receive the same until he furnish to said Secre- 


tary satisfactory evidence that he is entitled to the same | 


in conformity to the provisions of this act; and the pay 
allowed by this act shall not, in any way, be transferable 
or liable to attachment, levy, or seizure, by any legal pro- 
cess whatever,but shall enure wholly tothe personal benefit 
of the officer or soldier entitled to the same by th's act.” 

In this section, and indeed throughout the whole act, 





| 


agent; that no list or roll is kept by him containing the 
names of the persons entitled, with authority to pay on 
being satisfied as to the identity and life of the party; and 
that every draft furnished by him is so furnished in obe- 
dience to a special direction given by the Secretary, who 
not only decides on the original claim, but on every sub- 
sequent claim, for a semi-annual payment. In all these 
respects, the course of the pension agency is entirely dit- 
ferent. ‘The law of 1817, by which the duties then per- 
formed by the commissioners of loans, including the gene- 
ral pension agency, are transferred to the Bank of the 
United States, expressly declares that these powers “shall 
be performed” oy the presidents of the bank and its 
branches, and that their acts shall be countersigned by 
the cashier; they are styled, in all transactions with them 
under this law, * pension agents,” or ‘agents for pen- 
sions;”’ and they are intrusted with the custody of the 
lists or pension rolls of each class of pensioners connected 
with their agency. When aclaim to a pension is ad- 
mitted, the president of the bank, at the proper location, 
is directed by the pension officer to inscribe the name of 
the par y on the roll kept at the bank, and to pay to the 
time of the last semi-annual payment if the claimant should 
be still living, and if not, then up to the day of his death. 
The duty of ascertaining the identity and life of the party 
is thus left to the pension agent, and the same responsi- 
bility is committed to bim in respect to all subsequent 
payments, which he makes from the roli in his possession, 
and without any special direction from the Pension office, 
so long as he is satisfied of the life of the party. This 
whole course of proceeding recognises the distinction 
above stated, and indeed is only to be warranted by it. 
On recurring to the law of 1832, the next observation 
to be made is, that it is truly supplementary to that of 1828; 
proceeds on the same principle; isa part of the same 
system, and merely extends the policy of that law toa new 
and larger cless of persons, who are to be paid in the same 
manner as those embraced in the former law. 
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This will be rendered manifest by a comparison of its 
provisions with those of the act of 1828, from which some 
of them are copied in terms, and others with such varia- 
tions only as were rendered necessary by the wider scope 
of the new act. The officers and soldiers embraced within 
its provisions, like those provided for in the act of 1828, 
are treated as having a claim on the justice of the nation, 
and not merely as objects of its bounty; the moneys di- 
rected to be paid to them are denominated pay, and not 


pensiors; and those moneys are to be paid to all who have 


performed the requisite service, whether wounded or 
otherwise disabled or not, and without regard to their 
pecuniary circumstances. The third section, which is 
substantially a transcript of the fourth section of the act of 
1828, will furnish a sufficient illustration of this general 
conformity. It is in the following words : 

* Sec. 3. And be it further enacted, That the pay al- 
lowed by this act shall, under the direction of the Secretary 
of the Treasury, be paid to the officer, non-commissioned 
officer, musician, and private entitled thereto, or his or 
their authorized attorney, at such places and times as the 
Secretary of the Treasury may direct; and that no foreign 
officer shall be entitled to said pay, nor shall any officer, 
non-commissione.l officer, musician, or private, receive the 
same until’he furnish the said Secretary satisfactory evi- 
dence that he is entitled to the same in conformity to the 
provisions of this act; and the pay hereby allowed shall 
not be in any way transferable, or liable to attachment, 
levy, or seizure, by any legal process whatever, but 
shall enure wholly to the personal benefit of the officer, 
non-commissioned officer, musician, or soldier, entitled to 
the same.” 

The two acts, then, have the same general objects, and 
are framed, so far as the present question is concerned, 
in substantially the same words; and as Congress must 
have known that the law of 1828 had never been exe. 
cuted by the pension agents, the careful manner in which 
they have conformed the third section of the last law to 
the fourth section of the act of 1828, is decisive to show 
that they intended to place the business of making the 
payments authorized therein, on precisely the same foot- 
ing with the like business under the former law. 

The analogy which exists between the law of 1828 and 
that of 1832, is adverted to in the communication referred 
to me; and an argument against the power claimed by the 
Secretary of War under the latter law, is attempted to be 
derived from the course of the Treasury Department under 
the former. For this purpose it is remarked that, ‘¢ al- 
though the act of May 15, 1828, gave the same power to 
the Secretary of the Treasury as the act of 1832 does, yet 


that officer never, itis believed, appointed any agent, or | 
directed any transfer of pension funds under its authority.” | 


This reference, it appears to me, is peculiarly unfortunate. 
The mode in which claimants, under the act of 1828, 
have been paid by the Department, has already been ex- 
plained; and as che whole matter was transacted at the 
seat ot Government, it was unnecessary to appoint agents, 
or provide funds at any other place. In point of fact, 
however, itis incorrect to say that the Secretary of the 
Treasury ‘‘ never appointed any agent under the authori- 
ty” of this law. So far as any agency was required, he 
appointed the cashier of the branch bank at Washington 
to perform its duties; and the appointment of that officer, 
and all the details connected with the mode of paymen’, 
were not less repugnant to the present claims of the bank 
than if payments had been directed to be made at places 
other than the seat of Governmunt, and by agents having 
no connexion with the bank. 

Indeed, it is quite clear that neither the Secretary of the 
Treasury nor the bank have, at any time since the pas- 
sage of the act of 1828, supposed that payments under 
it were to be made through the intervention of the presi- 
dents of the bank and its branches, as pension agents. 

Vor. X —O 
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The claim now set up under the corresponding provision 
in the act of 1832, is, as we have seen, entirely new, and 
in direct opposition to the construction given to the same 
words in 1828, by the then Secretary of the Treasury, 
and by every one of his successors since, and constantly 
acquiesced in by the bank, without complaint or remon- 
strance. 

Without dwelling longer on the numerous particulars 
by which the act of 1832, as well as that to which it is 
supplementary, is to be distinguished from the pension 
laws embraced within the general agency of the bank, I 
think they fully warrant me in saying that these laws, 
though properly enough in common parlance spoken of 
as pension laws, do not belong to that general agency, 
but are to be treated precisely as if no such agency had 
ever been created. In that case, no one would have 
doubted the power of the Department to which they were 

| referred, to appoint all the agents necessary to their pro- 
per execution. Even, therefore, if the law of 1832 had 
contained no provision in respect to the payments to be 
made under it, I could not have doubted the power of 
| the War Department to appoint agents for that purpose, 
and to dismiss or change them at its pleasure. But, 

Secondly. The act of June 7, 1832, contains an express 
provision in relation to payments, which, in my judgment, 
vests in the Secretary of War ample authority to appoint 
the paying agents, as well as to direet the times and places 
of payment, 

For the purposes of this part of the case, I shall con- 
sider the act of 1832 as a pension law, and shall concede 
|to the bank the agency claimed by it, unless it can be 
shown’ that the employment of other agents is expressly 
| authorized by the act itself. ‘The third section, which 
has already been quoted, appears to me to have placed 
the whole business of payment, including the agency by 
which, and the mode in which, it is to be made, under the 
| control of the Secretary of the Treasury, and as amended 
by the joint resolution, of the Secretary of War. 

In opposition this view, the president of the bank sub- 
mits a labored argument to prove that the section does 
not confer any such authority on the Secretary, because 
it only empowers him to direct ‘ the places and times” at 
which the payments are to be made; which terms, it is 
contended, are not to be construed to authorize the ap- 
pointment of a person to pay, but only of a piace where, 
aad time when, to receive. 
| It isa fatal objection to the tniversality of this proposi- 

tion, that, as the power to appoint the places of payment 
| is unlimited, the Secretary may appoint a place at which 
there is no bank or other pension agent, in which case the 
| power to appoint an agent to pay must necessarily exist, 
or the acknowledged power to appoint a place of pay- 
i ment be defeated. In this class of cases, the power to 
| appoint a place of payment is thus seen to include, as in- 
| cidental to it, the power of appointing an agent to pay. 
| And if that power be possessed in any one case, it would 
| seem tobe possessed in every other; unless, indeed, it 
| can be held that the same word in this law means one 
thing in reference to one place, and a totally different 
| thing in reference to another—a construction too refined 
| to be readily adopted. 
| tis also objected that the order of the Secretary of 
War, appointing the president of the Girard Bank as the 
| paying agent, and the banking-house of that corporation 
| as the piace of payment, makes no change in the place, 
| but only in the agent, who is still to make payment in one 
and the same place with the former agent. The argu- 
ment by which this objection is maintained, strikes me as 
| rather plausible than solid; and that portion of it which 
undertakes to define the word “ places,” seems to violate 
the very rule of interpretation announced in the context. 
That word, we are told, (and the remark is undoubtecly 
a just one,) must be construed “in its ordinary and com- 
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mon-sense meaning, without being strained from its natu- 
ral construction, in order to diminish the power of Con- 

» Now * the banking-house of the United States 
Bank in Chestnut street, Philadelphia,” and ** the bank- 
ing-house of the Girard Bank, Philadelphia,” are certainly 
each of them ** places,” within the natural’ and ordinary 
sense of the word. I think, also, they are more clearly 
** places” within the meaning of that word, as used in this 
act, than **the city of Philadelphia,” or any such general 
designation. The Legislature may reasonably be pre- 
sumed to have intended a specific designation rather than 
a general one, because the former is more distinct and 
useful in the information it communicates, and is, more- 
over, usually employed in all business transactions, when 
it is intended that the payment of money shall be made at 
a place certain. If this construction be correct, then there 
has been, in this case, an attempt to change the place of 
payment, as well as to change the agent; and as the for. 
mer power is clear, and the latter bas been shown to be 
mcidental to it, [ think the order was valid in both re- 
spects. 

With respect to the extraordinary and dangerous con- 
sequences imputed to the construction claimed by the 
War Department; the special acts passed since the act of 
1832, or now pending before Congress; the former em- 
ployment of the bank to make payments under the act in 
question, or the terms in which that act is spoken of by 
the Commissioner of Pensions—all which are objected or 
referred to as auxiliary to the main argument, it is suffi- 
cient to observe that the pertinency of these topics tu that 
argument, is mainly founded on the assumption that the 
law of 1832 is part of the pension system, and therefore 
embraced within the general pension agency of the bank; 
and as this assumption has already been shown “to be er- 
roneous, I deem it unnecessary to extend this communi- 
cation by any further observations on this branch of the 
subject. 

In remarking on the phraseology of the third section of 
the act of 1832, I have thus far coe the course of ar- 
gument of the president of the bank. In addition to what 


has already been ssid, it remains to be observed that, al- | 


theugh much ingenious and labored reasoning has been 
expended in his communication upon the words * at such 
places and times asthe Secretary may direct,” yet that 
other and much more important words in the same section 
have been passed over without remark. The law not 
only provides that the pay allowed by it shall be paid * at 
such places and times as the Secretary may direct,” but it 
also enacts that it shall be paid ‘under the direction of 
the Secretary of the Treasury.”’ It is a sound rule in the 


interpretation of statutes, and, indeed, of all written lan- | 


guage, that such aconstruction should be adopted, if it 
can be done without violence to the context, as will give 
effect to every sentence, clause, and word. 
struction contended tor by the president of the bank, no 
effect whatever is given to the clause ‘under the direc- 
tion of the Secretary of the Treasury.”” The grammatical 
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would be found in the course of the Executive under the 
early pension laws. 1 have already had occasion to ob- 
serve that several of those laws directed the pensioners 
to be paid “under such regulations as the President of the 
United States shall direct.” Under the authority of these 
words, the first President of the United States directed 
the payments to be made by the commissioners of loans; 
and, in States where no such officers were found, he ap- 
pointed other agents fur the purpose. The pertinency 
and weight of this precedent are too obvious to require 
remark, but it deserves to be noticed, as a striking illus- 
tration of the unsoundness of the construction I am oppo- 
sing, that it is through this very exercise of Executive 
authority that the bank has itself become the legal agent 
for the payment of pension moneys. It took the agency 
from the commissioners of loans, by substitution in their 
stead; and those commissioners, as we have seen, derived 
it from an executive regulation, made under words cer- 
tainly not stronger than those now under discussion. 

To conclude: so far as this part of the subject referred 
to me is concerned, the order given by the Secretary of 
War to the Commissioner of Pensions, and through him to 
the president of the Bank of the United States, appears 
to me to have been fully warranted by law, and not to be 
successfully impugned by the objections which have been 
made to it. It follows, as a necessary consequence, that the 
refusal of the bark, and of its president, to comply with 
that order, was a breach of trust, and a violation of its duty 
to the Government. 

But the communication referred to me presents another 
point which, from its peculiar character, and the impor- 

| tance of its general bearings, deserves very grave consid- 
eration, 

The bank, whilst it admits that it has no chartered right 
| to be employed as disbursing agent under any of the pen- 
| sion laws, yet, on the assumption that it isin execution 
of the acts of Congress, claims to be considered as a pub- 
lic officer, and to be invested with authority to decide on 
the validity of the orders of the War Department. And 
the doctrine is distinctly asserted that the Congress of the 
United Siates, ** as the common and only judge,” is alone 
| competent to decide on any conflict between the Depart- 
| ment and the bank. The reason assigned in defence of 
this pretension (independently of the professed desire to 
perform, with fidelity, the duties imposed on the bank) 
lis, “that it would be no justification to it to obey any 
| other authority than that of Congress; for if it pays money, 

or transfers money, without the authority of Congress, its 
| accounts may be disallowed by the accounting officers.”’ 
And, in support of this suggestion, the Secretary of War 
isreminded that such a disallowance has already occur- 
red in consequence of the obedience of the bank to the 


instructions of the Commissioner of Pensions. 
On the con- | 


I cannot agree, either to the validity of the pretension 
thus set up by the bank, or to the pertinency of the par- 
ticular fact referred to in its support. 

If the relations which exist, under the pension laws, 


sense of the section will be complete without it, and so | between the Government and the bank, be of such a na- 


will be its practical effect according to the construction 
of the bank. On that construction, then, these words are 
mere expletives, which are to be wholly disregarded. 1 
cannot so considerthem. They are found in the law, and 
cannot be stricken out; and, if the context will permit it, 
they must receive their natural and ordinary construction. 
This effect may be given to them in the present instance, 
without violence to any other part of the law; and it ob- 
viously is to confide the whole business of making pay- 
ment, including the power of appointing the person by 
whom and the manner in which it shall be made to the 
head of the Department. 

This point is so clear and palpable to my own under. 
standing, that I cannot think it needful to support it by 
argument or i lustration; but if either were needed, they 


ture as to entitle the latter, or its presidents, to the char- 
acter and consideration of public officers, it is very clear 
that they must be regarded as holding only inferior and 
subordinate offices. ‘They are merely paymasters of pen- 
sions; and they stand in precisely the same relation to the 
Secretary of War, to whose Department the laws have 
assigned the execution of all the military pension laws, 
except that of May 15, 1828, which the ordinary paymas- 
ters of the army stend in to the same Department. The 





claim of the bank that it is authorized to look beyond the 
orders of the Department, to which, in this respect, it is 
subordinate, and to inquire into the manner in which the 
head of that Department intends to dispose of the books, 
papers, and funds demanded from the bank, is a claim 
which might, with equal propriety, be made by every 
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other paymaster, and indeed by all the disbursing agents 
of the Government. If this be the real character of the 
power asserted by the president of the bank, (and that it 
is so, is confidently believed,) then it can require no ar- 
gument or reference to prove that it is utterly repugnant, 
not only to our laws and constitution, but to the first prin- 
ciples on which government and society are organized. 

The apprehension that the bank, if it should comply 
with the present*order, might still not receive a credit at 
the Treasury, I cannot but think entirely chimerical. In- 
dependently of the fall and exclusive control which the 
law has given to the Secretary of War over the disburse- 
ment of all moneys to be paid under the act of June 7, 
1832, that officer, as the head of the Department to 
which belongs the execution of the military pension laws, 
is authorized, even in reference to pension moneys prop 
erly so called, to withdraw from any one pension agent 
any portion of the pension moneys in his hands, either 
for the purpose of immediately transferring them to ano- 
ther agent, or of retaining them in the custody of the De- 
partment until it shall become necessary to disburse them. 
These acts must necessarily be subject to the responsi- 
bility on the part of the Secretary of War, of applying 
the moneys so withdrawn to some lawful purpose; but his 
order is an ample voueher and indemnity to the agent; 
who, in obedience to it, has made the payment it re- 
quires. This isa principle which is constantly acted on 
at the Treasury, especially in the case of military and 
other paymasters, and indeed of all disbursing agents. 
Whenever any such agent pays over money, in gross, to 
another officer or agent, in obedience to an order emana- 
ting from the head of the Department to which his agency 
is subordinate, it is uniformly and necessarily allowed to 
him by the accounting officers of the Treasury. 

A distinction, however, exists between pay ments made 
under transfer drafts or special orders like that now under 
consideration, and payments in detail to those who claim 
to be the creditors of the Government. In reference to 
all such payments it is undoubtedly true that, if the bank 
or any other disbursing agent pays out the money of the 
Government to persons not entitled to it by law, or ina 
manner different from that which has been legally pre- 
scribed, such payments will be disallowed by the account- 
ing officers of the Treasury. The special instance refer- 
red to by the bank belongs, if L am correctly informed, to 
the latter class of cases. According to the regulations 
prescribed by Congress, the disbursements made to pen 
sioners under the orders of the War Department are sub- 
jected to the revision of the Treasury Department, the 
accounting officers of which have directed that those dis- 
bursements shall be accompanied by certain formalities 
prescribed by them under the authority of law. In the 
course of its agency a pensioner wes paid by the bank, in 
obedience to instructions from the Pension office, without 
requiring all the formalities prescribed at the Treasury, 
and the payment, for the want of those formalities, was 
subsequently disallowed by the Auditor of the Treasury, 
although the order of the War Department was produced 
tohim. The distinction between this case and the one 
before us is too obvious and decisive to need any addi- 
tional remark. 

The refusal of the bank to deliver over the books and 
papers belonging to this agency, is a still more palpable 
breach of the duty which results from the subordination of 
the agent to his principal, because not excused by any 
apprehension, well or ill founded, of prejudice to the 
bank. These documents having been received from the 
War Department alone, and not being the subject of ac- 
counting at the Treasury, might have been delivered with 
absolute safety to the bank and its officers. They are, 
moreover, exclusively the property of the Government, 
and have been intrusted to the bank for the sole purpose 
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to be made semi-annually, the Government is certainly 
entitled, if it thinks proper to claim it, to the custody of 
the documents during the interval, even though it should 
be obliged to return them again to the bank when the 
day of payment shall arrive. The same remark may 
also be applied to the moneys of the agency, which the 
Government is not bound to leave on deposite in the bank, 
even if it were admitted that the law has imposed on it the 
duty of employing the bank to pay them out. The con- 
duct of the bank, regarding it in this light, and inde- 
pendently of every other objection, appears ta me to be 
wholly indefensible. 

I have only to add, in closing this communication, that 
the importance of the subject, the elaborate discussion it 
had received in the paper referred to me, the obscurity in 
which some of the points were involved by the erroneous 
assumptions of that document, and the strong desire which 
I have felt that the grounds of my opinion should be dis- 
tinctly understood, have led toa prolixity which, however 
I may regret it, has seemed to be unavoidable. 

I have the honor to be, 
With high respect, 
Your obedient servant, 
B. F. BUTLER. 
To the Pazsipest of the United States. 


Wan Department, 
January 30, 1834, 
Sin: T have the honor to lay before you copies of the 
correspondence with the Bank of the United States and 
some of the branches, respecting the transfer to certain 
local banks of the duty of making payments under the 
act of June 7, 1832, entitled ** An act supplementary to 
the act for the relief of certain surviving officers and sol- 
diers of the Revolution,” that such measures may be taken 
as the circumstances of the case may, in your opinion, 
require. 
Very respectfully, 
I have the honor to be, 
Your most obedient servant, : 
LEWIS CASS, 
To the Parstpent of the United States. 


Bank or THE Unitep States, 
January 11, 1834. 


Sir: Having recently received from Mr. J. L. Edwards, 
Commissioner of Pensions, a letter directing the transfer 
to the Girard Bank of all the books and funds connected 
with the pension agency, under the act of Congress of 7th 
June, 1832, I requested to know from him the authority 
under which he acted, and have heard, in reply, that he 
was executing orders given by you. Ina matter of so 
much importance it is deemed proper, in considering how 
far the bank can lawfully comply with such an order, to 
understand precisely the source whence it proceeds. I 
have, therefore, the honor to request that you will have 
the goodness to apprize me, for the information of the 
board of directors, whether the order in question has been 
issued by your directions and authority. 

With great respect, yours, 
N. BIDDLE, President. 

Honorable Lewis Cass, 

Washington, D. C. 


DerarnTMENT oF War, 
January 13, 1834. 
Sra: In answer to your letter of the 11th instant, I beg 
| leave to inform you that the Commissioner of Pensio:s, in 
authorizing the banks of deposites to make the payments 
under the act-of June 7, 1882, instead of the Bank of the 
United States and its branches, at those places where 


of guiding it ia its payments; and as those payments are | local banks have been selected by the Treasury Depart- 
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ment as banks of deposite, acted in conformity with in- 
structions given him by me. 

The office of Commissioner of Pensions is established 
by law, and he is required **to execute, under the di- 
rection of the Secretary of War, such duties in relation to 
the various pension laws as may be prescribed by the 
President of the United States.” It is due to the Com- 
missioner to remark that, in such a case as the present, 
there is no reason to suppose he would act without spe- 
cific instructions. Very respectfully, Kc. 

LEWIS CASS. 

Nrcnoxas Brpptez, Esq., 

President of the U, S. Bank. 


Bank oF THE Unirep States, 
January 23, 1834. 

Srm: I have had the honor of receiving your favor of 
the 13th instant, in which you state that the directions of 
the Commissioner of Pensions to transfer the funds, 
books, and papers of the pension agency, under the act 
of Congress of June 7, 1832, from the Bank of the Uni- 
ted States to the president of the Girard Bank, were in 
conformity to instructions given to him by you. Having 
thus ascertained that these directions emanated from the 
highest authority claiming the power to give them, the 
board of directors have proceeded to consider how far 
they would be justified in conforming to them, and, after 
a very deliberate examination, they have instructed me 
to apprize you that they cannot, consistently with their 
duty under the act of Congress assigning the pension 
agency to the bank, make the transfer you have re- 
quested. 

Having communicated this determination, I might stop 
here; but it accords better with the feelings of respect 
entertained for you, both personally and officially, to ex- 
plain to you, without reserve, the reasons of their de- 
cision. This I shall do in a few words. 

The payment of pensions was no part of the original 
contract with the bank, which stipulated only to perform 
the duties of commissioner of loans. It was not until af- 
ter the bank was chartered that an act of Congress de- 
volved upon it this charge, which was not declined, from 
a natural desire to give every facility which it could af- 
ford for the transaction of the public business. But, 
having assumed the duty, the bank will not the less faith- 
fully perform it, because it is at once voluntary, gratui- 
tous, and burdensome. The bank, then, is in the execu- 
tion of the acts of Congress: these acts prescribe certain 
duties to certain officers; the Congress itself being the 
common and only judge between them when they differ 
in opinion as to their respective powers, and all agreeing | 
that whatsoever Congress has prescribed must be obeyed, 
till Congress otherwise directs. It is no justification to | 
the bank to obey any other authority, for, if it pays 
money, or transfers money, without the authority of Con- 
gress, its accounts may be disallowed by the accounting | 
officers. This, as you are aware, has already occurred in | 
consequence of its obedience to the instructions of the 
officer now issuing this order, and the question which now 
presents itself, is, whether Congress, having by positive | 
enactment, placed the pension moneys in the bank, has | 
authorized the Secretary at War to withdraw them? | 
The decision of this question depeads, of course, on two | 
things: first, what Congress has directed the bank to do; 
and, second, what Congress has authorized the Secretary | 
of War todo. Of these in their turn. The charter of 
the bank, passed om the 10th of April, 1816, declared 
that the bank ** shall also do and pertorm the several and | 
respective duties of commissioners of loans for the seve- | 
ral States, or any one or more of them whenever requir- | 


| of the United States residing in East Tennessee.” 
| on the 20th of May, 1826, the Secretary of War was, in 





ed by law.” As soon as the bank was organized, the | 
act of March 3d, 1817, passed, providing— 
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1st. That ** the several duties of commissioners of loans 
for the several States shall be performed by the president 
of the Bank of the United States, the presidents of the sev- 
eral branches of said banks, and by the presidents of such 
State banks as the Bank of the United States might em- 
ploy, in States where no branch of the Bank of the Uni- 
ted States should be established;” and 

2d. That “it shall be the duty of the Secretary of the 
Treasury to notify the president of the Bank of the Uni- 
ted States, that the duty now performed by the commis- 
sioners of loans will be transferred to the Bank of the 
United States; and he shall direct the commissioners of 
loans, and the agents for military pensions, where there 
is no commissioner, respectively, in the several States, to 
deliver to the president of the Bank of the United States, 
or to the president of a branch thereof, or to the presi- 
dent of such State bank as the Bank of the United States 
may employ, on such day or days as he may designate, 
the register and all the books and papers of their respec- 
tive offices,” concluding with a proviso, that ‘* this should 
not be construed to extend to any agents for military pen- 
sions in any State where there was no bank established 
by law.” 

An act of Congress had, in the mean time, passed on 
the 24th of April, 1816, declaring ‘* that the Secretary 
of War is authorized and required to appoint some fit 
and proper person in those States and Territories where 
there is no commissioner of loans, and also in the District 
of Maine, to perform the duties in those States and Ter- 
ritories, and in said District, respectively, relating to pen- 
sions and pensioners, which are now required of said 
commissioners in their respective States.” 

These acts form the basis of the pension agency system 
of the United States; which is 

That the Bank of the United States and its branches 
pay the pensions in States where the bank and those 
branches are established; 

That the bank designate for that purpose some State 
hank in States where there is no branch bank; and 

That where there is neither a branch of the United 
States Bank, nor any State bank which it can designate, thé 
Secretary of Waris authorized to appoint a pension agent. 

Accordingly, whenever a new pension agency, not pro- 
vided for in these acts, was to be established, a special 
act of Congress was necessary. 

Thus, on the 3d of March, 1819, an act passed, by 
which the Secretary of War was * authorized to appoint 
an agent, in addition to the one already appointed, in the 
State of Tennessee, for the purpose of paying pensioners 
So, 


like manner, * authorized to establish a pension agenc 
P y 


| at Pittsburg, in the State of Pennsylvania, for the pay- 


ment of pensioners of the United States resident in that 
vicinity,” and ‘*that the Secretary of the Treasury is 
authorized to make the necessary arrangements with the 
Bank of the United States for paying the before-mention- 
ed pensioners at the office of discount and deposite of 
said bank at Pittsburg.” 

From these it is manifest that a positive law directed 


| the transfer to the Bank of the United States of the pen- 


sion agency, and that the Secretary of War had no au- 
thority whatsoever to change the system of Congress. So 
clear was this, that when, in the year 1829, the same of- 


| ficer who has directed this transfer ordered a similar trans- 


fer at Portsmouth, New Hampshire, the order was re- 
tracted. In like manner, when your predecessor estab- 
lished a pension agency in Albany, the subject was ex- 
amined by vourselt in consequence of the representations 
of the bank against that measure, and you did me the 
honor to write to me on the ist of March, 1832, as 
follows: * I am satisfied from a careful examination of the 
laws of Congress, that this Department is not warranted 
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in appointing a pension agent in any State where the Uni- 
ted Me tates ‘Bank has established one of its branches. 
Hence the agent at Albany has been notified that his ap- 
pointment, by this Department, has this day ceased. 

It will therefore be admitted that, up to the Ist of 
March, 1832, there was not the least authority in the De- 
partment of War to make this transfer, and it remains to 
be seen what power Congress has since given to that De- 
partment. The only authority alleged on this occasion 
by the Commissioner of Pensions is, that the act of the 
7th of June, 1833, provides, ** That the pay allowed by 
this act shall, under the directions of the Secretary of the 
Treasury, be paid at such places and times as the Sec- 
retary of the Treasury shall direct;” which authority 
was, by a resolution of Congress of the Z8tb of June, 
1832, transferred to the Secretary of War. 

The effect of this provision is now to be considered. | 
When Congress passed the act of June 7th, 1832, there | 
had existed a pension agency from the year 1789—a pe- | 
riod of forty-three years. The laws had fixed that the | 
Bank of the United States and its branches should be the 
pension agents, and that the Secretary of War should 
appoint pension agents where there was neither a branch | 
of the United States, nora State bank. That system has | 
been in full operation for fifteen years, and was perfectly | 
familiar to Congress, who had been legislating upon it | 
for those fifteen years, adding to the pension list numer- | 
ous classes of pensioners, to be arranged according to 
their residences, to the agencies most convenient for them. 
in prosecution of the same design, the act of June 7th, 
1832, made a large atdition to the pension list, accom- | 
panying it with a general declaration that these pension- | 
ers should receive their allowances ‘at such places and | 
limes as the Secretary of the Treasury might direct.’’ 


It is very difficult to imagine that, in this phraseology, | 
Congress had any other design than to do what they 
had so often done before—authorize the arrangement of | 


the pensioners according to localities, by paying them at 
the pension agencies most convenient to their respective | 
residences. . 

To the payment of any pension there must bea union | 
of four things: a time when to receive; a place where | 
to receive; a person to receive; and a person to pay. 
Congress knew this perfectly; and in this act of June | 
7th, 1832, they designated tne receiver, the time and | 
place of receipt, but said nothing about the agent who 
was to pay; Decause, to assign the place was only to de- 
signate the pension agency existing at that place. A 
pension agency being established by previous acts of | 
Congress, and which could not even be altered, as has 
just been seen, except by special act of theirown. The 
question then arises, does the authority to name the place | 
of payment authorize the Secretary to appoint the person 
who is to make the payment? Sul further; does an au- 
thority to name the place of payment, at which there is 
already an agent, authorize the Secretary to dismiss that 
agent, to appoint another in that same place, to withdraw | 
the funds from the old agent, and place them in the cus- 
tody of the new agent? The question, in short, is, whe- 
ther places and persons are synonymous? The word | 
** places”? must be used in its ordinary and common-sense 
meaning; without being strained from its natural con. | 
struction in order to diminish the power of Congress. In | 
that meaning, Philadelphia is a place, New York isa | 
place, Baltimore is a place; and when the Secretary is | 
authorized to assign the pensioners to those places re- 
spectively, it must have been intended to designate the | 
general Jocality of those cities. To go further than this | 
—to say that Chestnut street is one place, and that Third | 
street is another place—that the banking-house of the 
United States Bank is one place, and the Girard banking- 
house another place—and that the Secretary may appoint 
@ pension agent for every street, seems to involve an ut- 


| take bonds and securities from individuals. 


| cribing to it any such design. 


ter confusion of all distinction of persons or places. Such 
a change is a change of agency, but certainly not a change 
of place. There would be more plausibility, though not 
more justice, in this construction, if any actual change of 
** place” had occurred. But it is not even contemplated. 
The Commissioner of Pensions, in his letter of the 15th in- 
stant to the president ofthe Girard Bank, says, expressly, 
that ** it is determined at present to confine the payments, 
under the act of June 7th, 1832, to the banks of deposite,” 
which are, of course, in the places where the bank and 
its branches now are; and in your letter to me of the 15th 
instant, you mention ** that the Commissioner of Pensions 
in authorizing the banks of deposite to make the pay- 
ments under the act of June 7th, 1832, instead of the 
Bank of the United States and its branches af those pla- 


| ces where local banks have been selected by the Jreasu- 


ry Department as banks of deposite, acted in conformity 
with instructions given him by me.” 

It is manifest, then, that these instructions do not direct 
the place where the payments are to be made. They 
direct the person who pays in that place—they make no 
change in the place—they only changed the agent who is 
to make the payment in that place; and bere seems to lie 
the radical error of the whole proceeding. The un- 
soundness, moreover, of such a construction, will be seen 
in the dangerous consequences to which it leads. The 
Secretary is simply authorized to direct the times and 
places at which certain soldiers are to receive their pen- 
sions. From this phrase it is attempted to deduce the 
following consequences: 

The Secretary of War, by the act of 1816, is author- 
ized to appoint pension agents ** in those States and Ter- 
ritories where ‘here is no commissioner of loans.” Under 


| the authority of these phrases, he appoints them in States 
| and Territories where there is a commissioner of loans. 


The act of March 3, 1817, directs a formal surrender to 
the bank of all the records of pension agencies. The 
Secretary, by virtue of these phrases, orders the bank to 
give up funds and records to agents of his own appoin’- 
ment. Congress deemed it necessary to pass a special 
act to enable the Secretary of War to appoint a pension 
agent in Pittsburg, and again in Tennessee. These 
phrases are now construed to empower the Secretary to 
appoint pension agents without limitation. 

The pension money of Jast year, amounting to more 


| than three millions and a half of dollars, was mainly 
| placed in the Bank of the United States, whose whole 


capital was pledged for the safe keeping and the proper 
disbursement of the funds. The Commissioner of Pen- 
sions finds in these words a power to withdraw the whole 


| of these funds, and place them in the hands of individu- 


als, on personal security alone, to appoint an indefinite 
number of agents to make contracts with banks, and to 
Congress is 
now legislating to authorize the Secretary to appoint a 
pension agent in Alabama. According to this construc- 
tion their labor is superfluous, since the Secretary may 
appoint an agent, not only in Alabama, but wherever and 
whenever he thinks proper. 

The very title of the act seems conclus've against as- 
We have seen that the 
original tranafer of the pension agencies was made by a 
formal act of Congress, with all its cautionary stipula- 
tions. We have seen that whenever any authority over 
pension agencies was given to the Secretary of War, it 
was by virtue of a separate and clear act of Congress. 
Now, if Congress intended to alter their established sys- 
tem, undoubtedly they would have said so! Yet this act, 
which is supposed te repeal and supersede no less than 
five aots of Congress—the act of 1809, the act of April 
10, 1816, of 24th April, 1816, of 1819, of 1826—is merely 
an act supplementary tothe ‘act for the relicf of certain 
surviving officers and soldiers of the Revolution.” It says 
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nothing about pension agencies; professes to repeal no- 
thing, to transfer nothing, to change nothing in regard to 
them, and the only words it uses, from which this extra- 
ordinary power can be extoried, are words absolutely 
necessary to convey the intention that, as some times and 
places of payment must be designated, these, as matters 
of detail, were left to the Executive officers. 

That neither Congress, nor the Executive officers them- 
selves, supposed that the act was liable to such a con- 
struction, is apparent from their conduct since its pas- 
sage. 

The act itself was passed on the 7th of June, 1832; 
yet, on the 7th of January, 1833, the House of Repre- 
sentatives of that same Congress passed a bill ** author- 
izing the Secretary of War to establish a pension agency 
in the town of Decatur, in the State of Alabama, and pro- 
vided for the paying of certain pensioners in said town 
of Decatur.”” That bill was lost in the Senate, on the 
ground, it is believed, of its being an interference with 
the provision for paying the pensioners through the Bank 
of the United States. At the present session of Con- 


gress, that bill, with the same title, is again reported, and | 


now awaits its third reading. Now, if the Congress who 
passed the act of June 7th, 1832, thought it empowered 
the Secretary of the Treasury, or of War, to establish 


pension agencies, why did they propose a specific act for | 


the purpose of authorizing him to establish a single agen- 
cy? That the Secretary of the Treasury did not so con- | 
strue it, is manifest from the fact that, although the act 
of May 15, 1828, gave the same power to the Secretary 
of the Treasury as this act of 1832 does; that is, author- 


izes the payments “at such places aud days as the said | 
Secretary may direct,” yet that officer never, it is be-| 
lieved, appointed any agents, or directed any transfer of | 


pension funds under its authority. 


That the War Department did not so construe it, is | 


evident from the fact that, during eighteen months from 
the passage of the act to the present time, the pensions 
under this act have been arranged to the respective pen- 
sion agencies, and have been paid there without any dis- | 
tinction of place between them and the other pensioners. 
Thus, in the report made to you by the Commissioner of | 
Pensions on the 27th of November, 1833, he says: ** To| 
pay the pensioners under the acts of March 18, 1818, | 
May 1, 1820, and March 1, 1823, there have been sent to 
the pension agencies during the year past, $774,576 88 
To pay invalid pensions, - 287,154 66 
To pay pensioners under the dt of June 

7, 1852, . - : - 3,547,179 57°” | 
Intima'ing no difference of any kind between the pen- 
sioners under this act and under preceding acts. 

On the whole, it appears to the board of directors that | 
the ins'ructions of the Commissioner of Pensions have no | 
warrant of law; that they cannot surrender the books and 
papers comm: itted to their custody by Congress without a 
revocation by Congress of that trust. Congress is fortu- 
nately now in sé ssion, and if it be the pleasure of that 
body to release the bank from this charge, it will be very 
promptly and willingly surrendered; but, until then, they 
do not feel themselves at liberty to do what they would 
deem a violation vf their duty to Congress. 

In the mean time, however, the pension agents will not 
consider themselves at liberty to pay any pensions under 





this act while the present injunction not to pay them ex-| 
ists, as it may create an obstacle in the settlement of their 
accounts. Accor< lingly , no pensions under this act will be | 
paid without further instructions from the Commissioner 
of Pensions. I have the honor to be, &c. 

N. BIDDLE, Prest. 


In Senate, February 17, 1834. 
The Committee on the Judiciary, to whom have been 
referred the message of the President of the United States 


of the 4th of February last, and the accompanying doc. 
uments in relation to the removal of the funds, books, and 
papers connected with the pension agency of the Bank 
of the United States, under the act of June 7th, 1832, 
have agreed on the following report: 

The message and documents referred to the committee 
show the fact, that the Bank of the United States has de- 
clined to comply with an order of the Department of War, 
issued on the 2d of January, 1834, demanding a surrender 
of the funds, books, and papers belonging to the pension 
agency of the bank, under the act of Congress approved 
on the 7th of June, 1832, entitled ** An act supplementary 
to the act for the relief of certain surviving officers and 
soldiers of the Revelution.” The order appears tovhave 
been issued by the Commissioner of Pensions, acting un- 
der the direction of the Secretary of War, and it announ- 
ces the appointment, on the same day, of fifteen new pen- 
sion agents to perform the duties heretofore performed by 
the bank as pension agent under that law. Those agents 
are the presidents of certain State banks to which a por- 
tion of the public deposites has been removed by the late 
order of the Secretary of the Treasury. At the same time, 
and by the said order, the Bank of the United States was 
commanded to cease paying pensioners under the law re- 
ferred to. The bank, in reply to the mandate of the Sec- 
retary, while it respectfully declines to deliver the funds 
and papers as directed, without the consent of Congress, 
professes its perfect willingness fo surrender its trust as 
pension agent, if it shall be the pleasure of Congress to 


| release it from the charge; but regarding such a surrender, 


without permission, to be a violation of its duty to Con- 
gress and the country, it awaits some decision, either le- 
gislative or judicial, to discharge it from the burden of this 
agency, or to reinstate it in the discharge of its duties. 


| In the mean time, fearing an obstacle in the settlement of 


its accounts for future disbursements, should it pay any 
more pensioners under this act afier the prohibition of the 
Secretary, it has obeyed his injunction to cease paying 
them until further directions. 

For the course pursued by the bank, the message, if it 
does not invoke the vengeance of the public against the 
institution, certainly denounces it as the cause of all the 
delay and embarrassment which has occurred since the 
Secretary’s order in the payment of the debt which the 
| gratitude of the nation has awarded to the surviving vet- 


| erans of the Revolution. The President considers the con- 


duct of the bank as a usurpation of the functions of the 
| judicial power, and an attempt to prescribe to the Exec. 
| utive department the manner in which it shall execute 
| the trust confided to it by law; condemnsit as without ex- 
ample in the history of our country; and declares that, if 
the acts of the Executive may thus be checked and con- 
trolled, “ the whole frame of our Government is changed.” 

The gommittee have examined the questions growing 
out of the documents referred to them with all the care 
required by a matter which, in the opinion of a co-ordi- 
nate branch of the Government, touches the honor of that 
Government, as well as the just claims of the surviving 
soldiers of the Revolution. They have found no ground 
for any difference of opinion among themselves, and they 
now" unanimously submit the following view of the whole 
subject for the consideration of the Senate. 

The fifteenth section of the act to incorporate the sub- 
scribers to the Bank of the United States, approved on 
the 10th of April, 1816, provides that, during the contin- 
uance of that act, the corporation shall, among other things, 
* do and perform the several and respective duties of the 
commissioners of loans for the several States, or of any 
one or more of them, whenever required by law.” In 
less than one year after the approval of this act, Congress 
passed ‘‘the act transferring the duties of the commission: 
ers of loans to the Bank of the United States, and abol- 
ishing the office ef commissioner of loans,” which act was 
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approved on the 3d of March, 1817. Both statutes were 
passed by the fourteenth Congress. ‘The first section of 
the last act provides, ** that the Bank of the United States 
and its several branches shall be, and they are hereby re- 
quired to do and perform the several duties of commis- 
sioners of loans for the several States; and the Bank of 
the United States and its several branches, and such State 
banks as the Bank of the United States may employ in those 
States where no branch bank shall be established, shall vb. 
serve and conform to the directions which have been, or 
may hereafter be prescribed by the Secretary of the Treas- 
ury, with the approbation of the President of the United 
States, touching the execution of the duties aforesaid.” 
This statute, in connexion with the fifteenth section of 
the charter, imposed a burden on the bank important to 
the Government, and still more important to those who 
were the most meritorious objects of its bounty. For 
while that section enjoined it as a duty on the corporation 
to give the necessary facilities for transferring the public 
moneys to any part of the country, and for distributing 
the same in payment of the public creditors, without 
charging commissions, or claiming allowance on account 
of the difference of exchange, the same section, in con- 
junction with the act of the 3d of March, 1817, made it 


the imperative duty of the bank to assume the agency of | 
paying all pensioners of the Government; such being, at | 


this time, one of the principal duties of the commissioners 
of loans. But the agent thus appointed by special act of 
Congress was not vested with a general discretion in the 
discharge of these duties. It was bound to conform to 
the directions of the Secretary, with the approbation of 


the President, ‘*touching the execution of the duties | 


aforesaid.” ‘The power of the Executive over the bank, 
in this matter, was conferred by Congress, and the extent 
of the power of the former over the latter was clearly de- 
fined by the same authority. No right is vested in the 
Executive to annihilate the agency of the bank, or to sub- 
stitute another agent at Executive discretion. The agency 


neys: but as to the time and place of payment, the portion 
of these pensions to be puid in cer ain cases, in short in 


all things /ouching the manner of executing the duties, this | 
public servant shall be subject to the control of another, | 
who shall, so far, exerc’se a superintendence over the| 


former. The duties enjvined on the bank by this act are 
ministerial; those of the Secretary are supervisory; and 
the two authorities do no more clash with each other than 
those of the court and the marshal of the district, each of 
which is created by law, and liable to all the restraints 
imposed by that law. 


| 





The bank being subject to the | 


liabilities of a paying agent, was to have the choice of its | 
own sub-agents among the State banks in those States} 


where no Branch Bank of the United States was estab- 


lished; and, by a proviso to the third section of the same | 


act of the Sd of March, 1817, a saving clause was intro- 
duced for its benefit in case no State bank should be es- 
tablished by law in any one of the States, in which case 
the agency ‘for military pensions in that State” was not 
to be affected by the act. 

The committee consider that the Attorney General man- 
iestly errs when he represents the ‘* pres dents of the 
Bank of the United States and its several branches” as 
the agents constituted by this act. The only agents known 
to the law were the bank and its several branches. They, 
and not their respective presidents, were required to do 
the several duties of commissioners of loans. They, not 
their presidents, were to choose sub-agents among the 
State banks, and the injunction to observe and coaform 
to the directions of the Secretary in regard to the execu- 
tion of their duties operated on them, not on their several 
presidents merely. The Attorney General says, * the law 


of 1817, by which the duties then performed by the com-} Guongress. ; 
missioners of loans, including the general pension agency, | 3d of March, 1817, to w ich we bave referred for the 





are transferred to the Bank of the United States, express- 
ly declares that these powers ‘ shall be performed’ by the 
presidents of the bank and its branches, and that their acts 
shall be countersigned by the cashier.’ It is true that the 
second section, to which he probably referred, enacts 
**that all such duties and acts ss are now done and per- 
formed by the commissioners of loans, in transferring s/ock 
from the books of one loan office to another, or to the books 
of the Treasury, or from the books of the Treasury to the 

oks of the loan offices, swa\l be done and performed by 
the president of the Bank of the United States, the pres- 
idents of the several branches of the said bank, and by 
the presidents of such State banks as the Bank of the 
United States may employ, (in States where no branch of 
the United States Bank shall be establi-hed;) and the acts 
ef the presidents aforesaid shall be countersigned by the 
cashiers of those banks respectively.”? This section is the 
only one prescribing services to be perfurmed by the pres- 
idents of the bank and its branches, unless the third sec- 
tion should be deemed to be of this character, which di- 
rects the transfer of the papers to the presidents, while it 
unequivocally recognises them only as agents of the bank 
to receive those papers, by an express direction that the 
notice of the transfer shall be, ‘** that the duties will be 
transferred to the bank.” Where the Attorney General can 
find that part of the law of 1817, by which the general 
pension agency is transferred to the presidents or cashiers 


| of the bank and its branches, or which “ expressly de- 


clares that the powers of the commiesioners of loans, in- 
cluding the general pension agency, shall be performed 
by the presidents of the bank and its branches, with the 
counter-signature of the cashiers, the committee are ata 
loss to imagine. It is true that, as sub-delegates and or- 
gans of the bank, they have been sometimes addressed as 
pension agents in the correspondence with the Department 
which they bave always conducted. Ii is true that, as the 


| agents of the bank, conducting business by its orders, the 


ee ee ee pension rolls have been sent to them to be placed in the 
shall exist, says the law; the bank sha pay certain mo- | 


custody of the bank; and that, as the officers of the cor- 
poration, they have been directed to inscribe the name of 
the pensioner on the rolls, avd to pay to the time of the 
semi-annual payment, if the claimant should be still living, 
and, if not, then up to the day of his death. So the cash- 
iers of the several branches might have performed the 
same duties with the consent of the bank; and we find 
that, under the direction of the Secretary of the Treasury, 
the business of this agencv, so far as regards the pension 
act of the 15th of May, 1828, has been conducted through 
the cashier of the Branch Bank of the United States at 
Washington. The error to which we have referred admits 
a construction which would deny the liability of the insti- 
tution whose capital is bound for the safety of the pension 
fund. It would divide that liability among the presidents 
of the branches, who never gave bonds for the money, 
and whose personal responsibility would, if the opinion 
we controvert were sound, furnish the only security for 
the safety of the millions which have been intrusted to 
the bank on the credit of its whole capital. It is ihe more 
objectionable as it would strengthen the untenabie posi- 
tion that the pension agent of this Government, account- 
able now for the payment of more than twenty-three 
thousand pensioners, is, and ever has been, a creature of 
the Executive, and not the delegated agent of Congress. 

In the opinion of the committee there can be no great- 
er error on this subject, than to suppose that it is through 
the mere exercise of Executive authority that the bank 
has become the legal agent for the payment of pension 
money. ‘*It took,” says the Attorney General, “ the agen- 
cy from the commissioners of loans by substitutivn in their 
stead; and those commissioners derived it frem an Exec- 
utive regulation.” But the substitution was by act of 
In addition to those parts of the act of the 
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purpose of showing this, the third section of the same act 
directs ‘* that it shall be the duty of the Secretary of the 
Treasury to notify the president of the Bank of the United 
States that the duties now performed by the commissioners 
of loans will be transferred to the Bank of the United 
States, and he shall direct the commissioners of loans, 
and the agents for military pensions where there is no com- 
missioner, respectively, in the several States, to deliver to 
the president of the Bank of the United States, or to the 
president of a branch thereof, or to the president of such 
State bank as the Bank of the United States may employ, 
on such day or days as he may designate, the register, and 
all the records and papers of their respective offices; and 
it shall be the duty of the said commissioners of loans and 


agents for pensioners to comply with the said direction, | 


and also to take duplicate receipts for the delivery of the 
papers and records herein described, une of which shall 
be transmitted, without delay, to the Secretary of the 
Treasury: Provided, That this act shall not be construed 


to extend to any agent for military pensions in any State | 


where there is no bank established by law.” The fourth 
section of the act abolishes the offices of commissioners 
of loans upon the delivery of the said records and papers. 
The office of commissioner of loans was created by the 


act of Congress ‘‘making provision for the debt of the | 


United States,” approved on the 4th of August, 1790. 
The commissioner of each State was thereby enjoined, 
among other things, to pay the interest on the loan pro- 
posed by that act as the same should become due, and 
generally to observe and perform such directions and reg- 
ulations as should be prescribed to him by the Secretary 
of the Treasury fouching the execution of his office. ‘ 
twelfth section of the same act compels the said commis. 


sioners to give bonds, with one or more sureties, con- | 
ditioned for their good behaviour in their said offices, re- | 


’ 


spectivcly. Whether these officers were originally bound 


by Executive regulation only, or by express act of Con- 
gress, to discharge the duty of agent for the payment of 
military pensions, is of no consequence, if it be conceded, 
as itis, that such was a part of their duties. The pres- 
ident of the bank and the Attorney General, in their sev- 
eral communications referred to the committee, alike admit 
the well known fact that these commissioners were em- 
ployed as agents of the Government in the payment of 
pensions, and that they continued to be so employed until 
after the organization of the Bank of the United St:tes. 
The act passed on the 24th of April, 1816, authorizes the 
Secretary for the Department of War ‘‘to appoint some 


fit and proper person in those States and Territories where | 
there is ne commissioner of loans, and also in the District | 


of Maine, to perform the duties in those States and Ter- 


ritories, and in said District, respectively, relating to pen. | 


sions and pensioners, which are now required of said com- 
missioners in their respective States.” This act recognises 
the duties of pension agents as pertaining to these com- 


missioners before the passage of the act of the 3d of March, 


oi 


1817, and restrics the Secretary’s power of appointment | 


to places where there is no commissioner of loans. Since 
the Bank of the United States has been substituted in lieu 
of these commissioners, by what statute is it that the Sec- 


retary is authorized to appoint pension agents in any State | 


or Territory where the bank, or one of its branches, has 
been establish« d? 


The Secretary of War, in his correspondence with the | 


president of the bank, (to be found in the reports of 


committees of the House of Repr sentatives at the first | 


session ef the 22d Congress, No. 460, page 489,) so late 


as the first of Marsh, 1832, admits that, ** from a careful | 


examination of the laws of Congress, he is satisfied that 


the Department of War is not warranted in appointing a | 


pension agent in any State or Territory where the United 
States Bank has established one of its branches.” It is 
not intimated to us that the Secretary has ever changed 


The | 
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this opinion. It was not hastily formed. It was not given 
by him without the existence of an important case, re. 
quiring him to decide with caution. It was the judgment 
of the very officer who has, by his order, attempted to 
remove and to annihilate the pension agency established 
by Congress, and who has constituted fifteen other agen. 
cies, entirely independent of each other, to supply its 
place. No matter who may desire to take the responsi- 
bility of the act which the Secretary of War has commit. 
ted, we can look only to him as properly answerable for 
it; and itis therefore that we refer particularly to his 
| Opinion, which, under any other circumstances, would 
have come to us as the conviction of an able expositor of 
the law, but would have been entitled only to the same 
| weight which we should have accorded to any other 
| man of equal learning and ability. To enable the Senate 
| to see under what circumstances this opinion was given, 
let us recur to a part of the history of the bank. It ap- 
| pears by the document last referred to, that, in the sum- 
mer of 1829, an attempt was made by the Hon. John H. 
Eaton, then Secretary of War, to remove the pension 
agency from the Branch Bank of the United States at 
| Portsmouth, in New Hampshire, to a State bank at Con- 
cord, in that State, and that the authority of the Secretary 
to effect this was then denied by the Bank of the United 
| States. The Commissioner of Pensions, in his letter to 
| Mr. Mason, the president of the Branch Bank in New 
| Hampshire, dated the 25th of August, 1829, says, that, 
‘‘in changing the agency, the Secretary of War con- 
| ceived himself authorized by law to do so, and was actua- 
ted by a regard to the interests of the pensioners, in 
wishing to have them paid in that part of the State where 
| the greatest facilities are presented.” If this were intend- 
ed asan apology for the act of the then Secretary, it 
cannot avail in the case now before us, because the agent 
selected by the present Secretary is the Commercial 
Bank at Portsmouth, the very place where the Branch 
Bank of the United States is established. But whatever 
| may have been the object of this part of the cortespond- 
| ence, the rest of the letter of the Comm ssioner waives 
all further discussion of the subject, revokes the order 
| for the change of the agency, and directs the Branch 
| Bank of the United States to resume its duties. Two 
| year afterwards, there was a similar attempt “ with a 
view to accommodate the pensioners,” again; and a trans- 
fer was actually made of a considerable part of the pen- 
sion list from the office at New York to the Mechanics 
and Farmers’ Bank in the city of Albany. The Bank 
of the United States strongly remonstrated against the 
measure as illegal and unwarrantable. A change of the 
heads of Departments having occurred after the alteration 
of the agency, the bank appealed to the present head of 
'the Department of War, in a letter dated the 10th of 
August, 1831, and the subject was held under advise- 
ment by that officer until the 1st of March, 1832, a pe- 
| riod of more than six months, at the expiration of which 
the Secretary writes to the president of the bank, as be- 
fore stated, his entire satisfaction, from a careful examina- 
tion of the laws of Congress, that the Department is not 
warranted in appointing a pension agent. ‘ Hence,” 
says the Secretary, ‘*the agent at Albany bas been notl- 
fied that his appointment, by this Department, has from 
| this day ceased.” And so the matter ended. 
This opinion of the Secretary is approved and adopted 
| by the committee. It was formed in the spirit which 
| should direct all the operations of a Government recogni- 
| sing nothing arbitrary or oppressive in its character; and 
we think that the retraction of error, when thus convin- 
| ced of it, after mature deliberation, was honorable as 
well as just in the officer. ‘To support him in the result 
| at which he had arrived, he saw among the acts of Con- 
| gress, which he professes carefully to have examinec, 
| that an act of Congress had been at all times held neces- 
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sary to create a new pension agency; that, in pursuance 
of this construction, on the 3d of March, 1819, an act 
passed, by which the Secretary of War was ‘* authorized 
to appoint an agent, in addition to the one already ap- 
pointed in the State of Tennessee, for the purpose of 
paying pensioners of the United States residing in East 
Tennessee:” that, again, on the 20th of May, 1826, the 
Secretary of War was ** authorized to establish a pension 
agency at Pittsburg, in the Sta’e of Pennsylvania, for 
the payment of pensioners of the United States resident 
in that vicinity;” and that the Secretary of the Treasury 
was, by the same act, authorized to make the necessary 
arrangements with the Bank of the United States for 
paying the before-mentioned pensioners at the office of 
discount and deposite of said bank at Pittsburg. He 
knew that the Secretary of War could not exercise the 
power of appointing such agents as his own deputies; 
that he was not the paymaster of pensions; and that, long 
before the charter of the bank, while the agency remain- 
ed in the hands of the commissioners of loans, Congress 
found it necessary, by the act of the 7th of January, 1809, 
to give even him authority to act as agent in a few cases, 
by enacting ‘* that every pension, or arrearage of pension, 
due to any officer or soldier residing in either of the United 
States or the Territories thereof, in which there has not 


been appointed an agent for the payment of pens'‘ons, shall | 
be paid at the seat of the Government of the United States | 


by the Secretary for the War Department, and that the 
name of the pensioner shall, on his application to the Sec- 
retary of War, be transferred from the bouks of the State 
in which it was originaliy registered, to a register to be 
opened for that purpose at the War office of the United 
States.” The act of Congress of the 24th of Apr'!, 1816, 
authorizing the Secretary of War to appoint pension 
sgents where there was no commissioner of loans, was 
also before him, to satisfy him that, as well before as af- 


ter the bank had assumed the agency, no such agent could | 


be created by the head of his Depaitment. He took no 


distinction bet ween the act ofthe 15th of May, 1828, and 


any other pension law of this Government; but, with a full 


knowledge of all the views of his predecessors—with all | 


the books and accounts of his office before him, exhibit- 
ing the construction which had ever been given to the 
duties of the bank—wit!s the aid of all the learning of the 


then Attorney General, if he chose to put it in requisition, | 


he concurred in the result at which Mr. Binney, Mr. Ser- 
geant, and Mr, Mason, had before arrived—that new pen- 
sion agents could not be appointed by the Department, 


except in the single class of cases in which such appvint- | 


ments were expressly authorized by the act of 1816. 
As to the expediency of the law which was thus con- 
sidered settled by the Secretary, whether we consider the 


importance of a permanent establishment of such an agen- | 
cy in reference to the chief object of its creation, which | 


was the payment of pensioners in a sound currency, with- 
executive power over this portion of the public treasure, 


change of its provisions. At the time of the passage of 
the act of the 3d of March, 1817, the Government incur- 
red great expense in the payment of salaries anc clerk- 
hire, appertaining to the offices of commissioners of loans. 
The bank having assumed the duties uf those officers, 
without charge on the Treasury for their performaice, in- 
curred a responsibility, the neglect or refusal to meet 
which subjected it to all the penal consequences of a vio- 
lation of its charter. The pension agency is a duty im- 
posed on the institution, onerous and expensive, which the 
president of the bank now informs us it is willing to be 
discharged from if Congress, the creator of that agency, 
will release it; and that it is a burden, and not a mere 
Vou. X.—P 


| duties of the corporation, 


out charge to the Government, or in reference to the| mittee, this trust, for the performance of which the honor, 


limitation it was supposed to have fixed for the exercise of | faith, and best feelings of the country are enlisted, cannot 
Pr ° e “4 

| be as well discharged by individual agents, or by State 
we are convinced that it was such as highly to recommend | 


it in its origin, and that it is yet such as to forbid any | 
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benefit to the institution, is satisfactorily established, not 
only by his declarations, but by the concurrent testimony of 
several of the local banks to which the public deposites have 
been recently removed. Thus, the president of the Me- 
chanics’ Bank at New York, in his letter to the Commis- 
sioner of the 27th of January last, complains: “ The agency, 
as I learn, is exceedingly complicated in its details, requires 
considerable office room, the employment of at least three 
clerks, which must necessarily involve us in a very consid- 
erable extra expense. Why this bank should have been 
selected to perfurm this service, whilst the other selected 
banks here are exempt from the responsibility, labor and 
| expense, is a matter of some surprise, particularly when 
‘it is known that we have not hitherto had a due propor- 
| ton of the public deposites. Having assented, however, 
| in our agreement with the Treasury, to perform the du- 
| ties incidental to the agency, we cannot of course object 
| to the execution of those duties, but must at the same 
|time be permitted to say that an agency involving such 
| great responsibility, arduous duties, and heavy expenses, 
should be borne in com Ton by the three banks; or, if this 
| chow be considered impracticable, that the other two 
should at least bear a pro rata portion of the expenses.” 
In several instances presented by the correspondence 
| between the Commissioner of Pensions and the presidents 
| of the State banks which have been recently selected as 
banks of deposite, these officers have declined the agen- 
| cy, or refused to give bond for the performance of the 
| duties, In some cases the local banking corporations are 
| themselves made executive agents; in others the presi- 
dents of banks are selected, without any accountability on 
| the part of the banks over which they preside. For the 
| performance of this trust, before the change was made, 
the whole capital of the Bank of the United States was 
| bound to this Government. The institution, by long prac- 
| tice, had become expert in the conduct of all the compli- 
cated details of the trust confided to it. It had reduced 
| the whole business of the agency to a system which alike 
secured the interests of the Government, the pensioners, 
and its own stockholders. ‘** We have no evidence,” says 
the Commissioner, in a letter from the Pension office to 
the president of the Girard Bank in Philadelphia, of the 
| 24th of February last, ‘*that the United States Bank has 
| ever lost a cent by paying pensions, although that institu- 
tion and its branches have disbursed large sums for this 
| office for seventeen years past.” And while the bank 
was so well managing this interest for its own stockhold- 
| ers, we have never heard that at any time the Govern- 
ment found fault with its accounts, or that any revolution- 
ary soldier, or other pensioner on the lists, was turned 
| from its doors without receiving in hard dollars, or their 
full equivalent in value, the whole amount of the intended 
bounty of his country, unless the Executive department 
| had previously interfered to arrest the performance of the 
In the judgment of your com- 


institutions which owe no responsibility to this Govern- 
ment, and which, finding no source of profit in the pen- 
sion fund, already view it, and may soon treat it, as an en- 
cumbrance. Should they be all equally faithful with the 
Bank of the United States, can it be expected that fifteen 
new agents, acting independently of each other, can be 
| equally skilful? Is it to be anticipated that they will all 
adopt the same guards both for public and private secu- 
rity? pursue the same mode of accounting and transact- 
ing the business which has been periected by the Bank 
of the United States after seventeen years’ experience, 
or maintain any one general sysiem whatever to attain 
the same object? We think that as, by the new ar- 
rangement, different agents are selected to pay the 
pensioners under the act of the 7th of June, 1832, and 
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as the Bank of the United Sates is still to pay all 
pensions allowed by laws anterior to that date, there 
will be no longer any one system preserved in the pen- 
sion agency of the Government; and that the confusion 
incident to this state of things will be an evil much 
to be regretted. We think, too, that, should Congress 
sanction the changes which have been made, it is by no 
means without the range of probubility that, at no very 
distant period, and at some one of the numerous agencies 
recently created, those gallant defenders of their country, 
who have attracted the President’s sympathies in the 
message befure us, may sometimes receive their alluw- 
ance ina depreciated currency. In the opinion of the 
committee, therefore, however willing the Bank of the 
United States may be to relinquish this agency by the 
permission of Congress, the object for which the trust was 
established requires that it should not be permiited to 
discharge itseit from the obligations it incurrea by the as- 
sumption of that trust. The policy of that limitation of 
the executive power over this portion of the public treas- 
ure, which was acknowledged by the Secretary of War, 
as we have stated it, is to the committee not Icss appar- 
ent. The permanent appointment of an agent not subject 
to removal at executive discretion, is important to secure 
a steady and punctual payment of the money upon which 
many of the pensioners depend for actual sub-istence. 
To subject them to the inconvemence and loss arising 
from a change of the agency at every revolution of the 
political wheel, would be not only to embarrass and dis- 
tress those who should meet with no obstacles in the ve- 
ceipt of the meed of their patriotism, but to add another 
stream to the swollen current of power which already 
threatens to deluge and destroy the best interests of the 
couniry. 

The committee might here have rested on the Secre- 
tary’s own view of the subject, but for the reasoning of 
the Attorney General contained in the opinion accompa- 
nying the President’s message. This opinion appears to 
have been given, at the request of the Presilent, one 
month afer the order issued from the Department of 
War. Thus called upon either to justify or condemn a 
mea-ure of the administration which had been pr« viously 


| . = 
sions to invalids are now paid.” 





adopted, the arguments of the Attorney General do not | 
seem to us to occur with that view of the powers of the | 
Department of War which the Secretary hims¢if had for- | 


merly taken. 

He introduces bis principal argument with the assertion 
that all the pension laws up to the 3d of March, 1817, 
provided only for invalids; that the act of the 18th ot: 
1818, which authorized the payment of pensions to cer 
tain indigent officers and soldiers of the Revolution, de- 
cl.red that they should be paid ‘in the same manner as 


| entirely different system, 


pens ons to invalids, who bad been placed on the pension | 


list, were then paid;” that similur clauses have been in- 
serted in the various pension acts since passed, and he 
distinctly admis that the payments under all those 
are to be made through the agency of the bank, except so 


employ ment of other agents. 
of 1828 and 1832 the character of pension laws; on which 
last position his chief argument is res'ed. Before we 


acts | 


sions allowed by the section referred to, was extended 
by the act of the 3d of March, 1817, to the widows and 
children of the soldiers of the militia, volunteers, rangers, 
and sea-fencibles. The second section of the act of 16h 
April, 1816, providing half pay for five years to the chil- 
dren of such as died in service in the last war on the re- 
linquishment of bounty lands, directs ‘the payment 
thereof to be made when and where other military pen- 
sions are or shall be paid.” It will be seen, then, that 
the argument which would exclude from the agency of 
the bank all pensioners except invalids, and those who 
are by express act to be paid in the same manner as inva- 
lids, would have excluded pensioners under the first sec- 
tions of the act of the 16:h of April, 1816, and of the act 
to amend that act, passed on the 3d of March, 1817. But 
the agency of the bank was always extended to them. 
They were indisputably entitled to the character of pen- 
sion laws, the payments under which, by the admissions 
of the Attorney General, must be made throvgh the 
agency of the bank, except so far as Congress shall have 
authorized, by special laws, the employment of other 
agents. The committee do not consider the bank as de- 
riving its sgency under the pension act of the 18th of 
March, 1818, or any other act, from the mere direction 
that payment shall be made ‘in the same manner as pen- 
The mode of payment 
might well be, and indeed frequently is, prescribed in an 
act recognising the existence of an established pay master. 
Had there been no other authority from Congress than is 


| 10 be found in this clause, to constitute the agency of the 


bank, the Secretary, so far from admitting, as he did on 
the Ist of March, 1852, that the Department was not war- 
ranted in appointing a pension agent where the bank or 


| one of its branches was established, would probably have 


informed the president of the bank that different agents 
could pay the pensioners ‘in the same manner,” and that 
the new mode of paying invalids could be as strictly ob- 
served by the Mechanics and Farmers’ Bank at Albany, 
as by the Branch Bank of the United States there estab- 
lished. 

The committee is now prepared to examine the prin- 
cipal argument advanced by the Attorney General, and 
most relied upon by him to justify the order of the Secre- 
tury. He maintains that the acttof the 15th of May, 1828, 
** for the reliet of certain officers and soldiers ot the army 
of the Revolution,” and the supplement thereto of the 
7th of June, 1832, are not pension laws, that they have 
no connexion whatever with the general system of pen- 
sion laws, but are the commencement of another and an 
He asserts that these are laws 
in which the ** pay” mentioned ts to be unders'vod as 
contradistinguished from ‘* pensions,”? and which care- 
tully avoi’ any such expression a8 might counect them 
with the system of pensions. 

The committee have investigated this que-tion, and 
they find that both Houses of Congress, the President, 


| the Secretary himself, the Commissioner ot Pensions, the 
far as Congress shall have authorized, by speci: a laws, the | 


He then denies to the acts | 


proceed to examine this, we w.ll notice the remarks with | 


which it was thus introduced, and the inferences which 
the reasoner intended, as we presume, should be drawn 
from them. 

It is not true, that all the pension jaws up to the 3d of | 
March, 1817, provided only for invalids; because, 


| 


among | 


other laws which might be mentioned, the first section of | 


~ act of the 16th of April, 1816, directing half pay for 
five years for the widows and ctnkiren of officers and sol. 


law providing only for invalids. 


Secretary of the Treasury, and indeed every department 
of the Government having occasion to administer or to 
refer to these acts, have, from their very origin, i.variably 
trea'ed them as pension laws until the present controversy 
arose; While the commitiee d> also find the charact r of 
pension acts indelibly impressed on the laws themselves 
by the hands that framed them, 

By reference to the histery of the debates at the time 
of the passage of these laws, it appears that each of them 
| Was advocated and opposed in both Houses of Congress 
as pension laws. In principle, these pensions are founded 


(on the same revolutionary services with those conferred 
| by the act of 1818, which is admirted to be a pension law. 
diers who died in the service during the last war, is not a | The acts of 1828 and 1832 both contain a perpetual ap- 


This act, which, it is to | propriation; but it seems that special appropriations to 
be observed, does not designate the agent to pay the pen- | meet the expenses of the act of 1828 were annually made, 
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and continued until the year 1833, and that each of those 
appropriations is for “revolutionary pensions.” By the 
act of the 12th of February, 1828, there was appropriated 
** for the revolutionary pensioners of the United Stat- 8,” 
(meaning those embraced by the act of 1318,) $564,236. 
The pension act of 1828 having passed on the 15th of 
May, a new appropriation to meet the expenses incurred 
by it was made on the 24th of May, “for the pensions 
to the revolutionary pensioners of the United States, 
$200,000.” The appropriation of the 2d of March, 1833, 
recogn ses the claimants, under both the acts of 1828 and 
1832, as pens‘oners, in the following words: ** For the 
revolutionary pensioners under the several acts prior to 
that of 7th June, 1832, $624,685.” The same appropri- 
ation act of 1833, which, it isto be observed, was passed at 
the second session of the twenty-second Congress, and 
by the framers of the act of 1832, whose cotemporaneous 
exposition of that law ought to have some weight in de- 
ciding on its character, contains another appropriation, in 
the following words: ** For additional temporary cl-rk- 
bire during the years 1832 and 1833, in order to carry 
into effect the act of 7th June, 1832, granting revolution- 
ary pensions, $24,039” At the same session, and on the 
gaine day, a joint resolution was passed by both Houses 
in relation to the act of the 7th of June, 1832, which or- 
dains that **in the execution of that act, when-ver it shall 
be made to sppear that any applicant for a pension under 





said act entered the army of the Revolution in purs tance | 


of a contract with the Government made previous to the 
ilth of April, 1783, and continued in service until after 
that p-riod, it shall be the duty of the Secretary of War 
to compute the period of any such applicant’s service, 
from the time he thus entered the army, and until the 
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probation of the President, he states: * There have been 
presented for allowance, under the rension act of June 
7, 1832, thirty thousand six hundred claims. The whole 
of these have been examined, and either admitted, reject- 
ed, or returned to the parties for supplementary action.” 
**It is creditable to the industry and efficiency of the 
Pension office that such a mass of business should have 
been performed within the period which has elapsed since 
the passage of the above law.” The Secretary, in a let- 
ter to the Commissioner, dated November 2, 1832, ob- 
serves: **On consultation with the Attorney General, I 
have decided that the probate courts of Vermont are 
courts of record, within the meaning of the regulations 


| prescribed hy the Department for carrying into effect the 
| act of June 7, 1832, granting revolutionary pensions.”” In 
janother letter to the same officer, dated February 21, 


1835, the claim under this act is again characterized as a 
pension. The present Secre'ary of the Treasury, in his 
report on the finances of the 17th of December last, page 


| 5, describes these claims as ‘* revolutionary pensions under 


the act of June 7, 1832.”’ [n his account of the expendi- 


| tures for 1833, they are included, with all others of the 


same char cter, under the designation of ‘* pens ons.” 


| The present Secretary of S'ate, when Secretary of the 


Treasury, in his account of the expenditures for 1832, 
described themas * revolutionary pensions per act of 7:h 
of June, 1832.) The Commissioner of Pensions, in his 
report of the 27:h of November last, gives usa * state- 


| ment showing the number of persons that have been 


| placed on the pension roll of the different States and Ter- 


date of the definitive trea'y of peace, and to allow hima | 


pension accordingly.” If it be insisted that the ve ry Con- 
gress which made the Jaw misunde:stood i's character, 


fet us next inquire how the President himself has aiways 


understood it until his recent message. The act of the 
2d of March, 1833, provides * that a Commis-ioner of 
Peusions shall be appointed by the President and Senate. 
He shall execute, under the directions of the Secretary 
of War, such duties in relation to the various pension laws 
as may be prescribed by the President of the United States.” 
It appears by the statement of the Attorney Genera! that, 
immediately after the passage of the law of 1832, the 
President assigned the execution of it to the Com nis- 
sioner of Pensions, to whom the same duty has been ever 
since prescribed by the President. Che Presitent must, 
therefore, have always regarded the act asa pension law. 
If it be not of this characier, the order of the Commi-- 
sioner of the 2d of January, 1834, is illegal, as the Presi- 
dent was only authorized by it to prescribe the duties of 
the Commissioner “in relation to pension laws.” The 


President signed and approved both the act and the joint | 


resolution of tne 2d of March, 1833, before referred to, 
in which this act of June 7, 1832, is over and over again 
characterized asa pension law in express terms. 
know that his message now expresses his entire concur- 
rence in the views of ths Attorney General, but may he 
not be understood as referring rather to that officer’s 
general conclusions than tv all his particular arguments? 
We inclive to that interpretation of the message in refer- 
ence to this part of the subject, more e-pecially because 
we find that nearly all the members of his cabinet, as well 
as the Commissioner of Pensions, have always styled 
und treated this act of the 7th of June, 1832, as a pen- 
sion law. 


rection the Commissioner of Pensions has always acted in 
execution of the duties in relation to this law prescrioed 
by the President. In the close of his annual report of 


We | 


ritories under the act of June 7, 1832;” al-o, “a stute- 
ment showing the number of persons who have died since 
making application for pensions under the act of June 7, 
1832;” also, ‘a state nent show:ng the number of persons 
who have applied for pensions uader the act of June 7, 
1852,” als», **a statement s owing the number who have 
relinquished ther pensions under the act of March 18, 
1818, and have been placed on the rolls under the act of 
June 7, 1832.” And he concludes by informing us that 
there have been sent tothe pension agents during the 
year past, ‘*to pay pensioners under the act of June 7, 
1832, $547,170 57.” In all the letters of the Commis- 
sioner to the new pension agenis, the law receives the 
same constrection; and in the very order of the 2d of Jan. 
uary last, which is the subject of examination, he assigns 
the reason that the selection of the local banks as the tu- 
ture places of deposite, render it necessary that those 
banks should * discharge the duties of agent for paying 
pensions under the act of June 7, 1832." He theretore 
directs the Bank of the United States ** to cease paying 
said pensioners.”* 

It is relied upon by the Executive that the act of 1828, 
like that of 1852, uses the word ** pay” instead of ** pen. 
sion;” so dees the first section of the act of April 24, 
1816, the claimants under which are admitted to the ben- 
efits of the pension agency, and have been always desig- 
nated by the name of pensioners. In the opinion of the 
committee, the use of the word * pension” in a law is 
not essential to entitle it to the character of a pevsion law. 
Whether it be or be not entitled to that character, must 
depend on the general intent of the Legislature as col- 
lected from all its provisions. ‘This, like other pension 


|laws, provides that no person receiving any annuity or 


pension unler a former law shall be entitled to its bene- 
fits, *‘ unless he shall first relinquish his further claim to 
such pension.” The construction given to this by the 


| Department may be discovered in the declaration pre- 
To begin with the Secretary of War, under whose di- | 


scribed by it in order to obta’n the benefit of the act; in 
which declaration the applicant is requ red to say, ‘* he 
hereby relinquishes every clam whatever to a pension, 
except the present.” Lk- the other pension laws, it pro- 


the 29\h November, 1833, accompanying the President’s | vides that © the pay allowed by it shall not be in any way 
message, and which we presume must have met the ap- | transferable, or liable to attachment, levy, or seizure, by 
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any legal process whatever, but shall enure wholly to the 
personal benefit of the officer, non-commissioned officer, 
musician, or soldier, entitled to the same.” If this were 
regarded by Congress as a law for the payment of an ac- 
tual debt by instalments, and not a pension act, why was 
the debt secured against creditors? Why should the pay 
enure wholly to the personal benefit of the claimant, free 
and discharged from the ordinary operation of the law on 
other men to whom the public money is paid for a public 
debt? Was it ever heard before; can an instance be ad- 
duced from the annals of Congress, in which such a pro- 
vision has been introduced to secure any mere creditor of 
the Government against the just claims of his own credit- 
ors? The fact is, that, by our laws, no pension is confer- 
red except for services rendered. Congress does not grant 
pensions to court favorites, nor mere gratuities under any 
pretext. We understand the term “pension,” as it is 
commonly defined, ‘‘ an allowance for services rendered, 
to be paid at stated intervals.”” We are compelled to 
teject any construction of the law which places the ser- 
vices of the six-months militiaman, or of the Indian spy, 
under the act of 1832, above that of the regular soldier 
who served till the end of the war of the Revolution, and 
is entitled to be paid under the act of 1818. Both are, in 
a peculiar sense, the creditors of the nation; both are 
meritorious; but the character of a debt can surely not be 
conferred upon the claims of the former with more pro- 
priety than upon those of the latter. 

It isto be observed that the opinion of the Attorney 
General appears to be at variance, on this subject, with 
that of his immediate predecessor, the honorable R. B. 
Taney, the present Secretary of the Treasury. Mr. Ta- 
ney, in hisreply of the 27th of October, 1832, to a ques- 
tion propcesed by the present Secretary of War touching 
the execution of the act of 7th June, 1852, says: * It is 
not obligatory on the Secretary of War to issue a new 
pension certificate when the party has pledged it for a 
debt, and the creditor refuses to deliver it without pay- 
Ment. The law does not require the certificate, in such 
a case, to be renewed, &c. But as the law intended to 
prevent the pensioner from selling or mortgeging his pen- 
sion, it would defeat its obvious policy if the creditor, by 
withholding his certifica'e, could deprive the party of 
his pension, and thereby compel him to appfopriate a part 
of it to the payment of his debt. The act of the credit- 
or, therefore, ought not to prevent the payment of the 
pensioner; and, if satisfectory proof is offered that the 
certificate is in the hands of the creditor or any other 
person, and that it has been demanded by the pen- 
sioner, and the delivery refused; and if sufficient evi- 
dence is a'so adduced of the identity of the applicant for 
the pens‘on, I think he is entitled to payment.” In the 
same letter, he also says: “*the act of June 7th, 1852, 
granting pensions for revolutionary services, is not continu- 
ed to resident American citizens. The first section gives 
the pension,” &c. In an opinion given by Mr. Taney to 
the Secretary, dated May :8th, 1833, he observes that, 
**by a literal construction of the first section of the act 
of 1832, every officer who was entitled to a pension un- 
der the act of May 15th, 1828, would be excluded from 
a pension under the act of 1832. Ard if such a con- 
struction were adopted, an officer who had served to the 
end of the war as ensign, &c., would be excluded from a 
pension under the last-mentioned law. But, looking at 
the whole act, it appears that those who were on the 
pension list of 1828 were not excluded, &c. The third 
section of the law shows that it was not designed to exclude 
any of those who had pensiens under other acts of Con- 
gress, where the pensions of the act of 1832 were more 
favorable to their interests. * * * * If the commis. 
sary, therefore, held no rank in the line, he would be en- 
titled to his pensivn, because he was not provided for by 
the act of 1828. * * * * * * Andas, in the case 


you state, the applicant was not entitled to a@ pension as 
commissary under the law of 1828, he is not excluded 
from a pension on account of services in that character 
under the act of 1832, and is entitled to the pension as 
commissary upon relinquishing his claim as ensign.” 

Among the documents referred to us, are the copies of 
two bonds which appear to have been taken from the 
agents at Cincinnati and Portland, (Maine,)—the one 
dated the 13th, and the other the 20th of January last; 
each of which is expressly conditioned for the perform. 
ance of the du'ies of agent for paying pensions under the 
act of Congress of June 7th, 1832. We know not that 
any others have been received by the Department; but in 
reference to these, independently of the fact that no law 
exists authorizing the Commissioner to take such securi- 
ties, if the Attorney General’s construction of the law be 
correct, the utility or value of the instruments may be 
questioned. We forbear, however, to express any opin- 
ion on that subject, or to swell this report with further 
extracts to prove the Executive construction of the law. 
Suffice it to say that, although the Attorney General so 
strongly maintains that the acts of 1828 and 1832 are to be 
distinguished from all pension acts, and that they are not 
entitled to the name of pension laws, we find that no other 
officer of this Government who has had occasion to con- 
sider the subject, has ever adopted his construction. He 
may, we think, support a claim, as the discoverer of this 
distinction, without a competitor. 

It remains for the com n.ttee to examine another argu- 
ment advanced in defence of the Secretary’s order, found- 
ed on the provision in the acts of the 15th of May, 1828, 
and the 7th of June, 1832, relative to the manner of pay- 
ing the pensions they allow. The clause referred to in the 
first act is in these words: ** That the pay allowed by this 
act shall, under the d'rection of the Secretary of the Treas- 
ury, be paid to the officers or soldiers entitled thereto, 
or to their authorized attorney, af such places and days as 
said Secretary may direct.” The act of 1832 contains a 
similar provision; and the resolution of Congress of the 
28th June, 1832, transfers to the Secretary of War all 
the duties which d: volved upon the Secretary of the 
Treasury by virtue of that act. The money appropriated 
by the act was, in pursuance of this provision, drawn 
from the Treasury by warrant, and, under the direction of 
the Secretary of War, deposited in the bank as the es- 
tablished pension agent of this Government. It is now 
contended that the Secretary may of right, without the 
aid of Congress, change’ the pension agency, 80 far as 
regards the pensions under this last act, from the bank 
which has exercised that agency since the law was pass- 
ed, or, in other words, that he may appoint fifteen other 
banks or private individuals to do the same offices which 
that bank has hitherto performed. The case presented 
is, that of two agents, each appointed by Congress, tie 
one to act under the direction of the other. But the 
agent appointed to direct, claims the power to annihilate 
the other, and to substitute in lieu of it fifleen new 
agents, to do the same duties, The committee propose 
(o inquite from what part of the clause in question such 
a power is to be derived. 

Is it from the words, “the pay allowed shall, under 
the direction of the Secretary, be paid to the person en- 
titled thereto?” 

Or is it to be found in the remaining part of the sen- 
tence, which orders the payment to be made at such 
days and places as the Secretary may direc?” 

It is admitted by both parties, as we have already sta- 
ted, that the agency of the bank under the laws up to the 
3d of March, 1817, inclusive, can be changed only by act 
of Congress. The act of that date commands the bank 
to observe and conform to the directions which have 
been, or may thereafter be, prescribed by the Secretary 
of the Treasury, with the approbation of the President 
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of the United States, touching the execution of its duties 
as commissioner of loans. The clause in question, in the 
act of June 7th, 1832, is of similar import, though it sub- 
jects the agent in the execution of the duties to the di- 
rection of a different executive officer. We have not 
heard that it was ever contended that these words in the 
act of the 3d of March, 1817, gave the Executive such 
a power as is claimed for a similar prov'sion in the act of 
7th June, 1832. The commissioners of loans were bound 
to pay, under the direction of the Secretary, befure the 
bank charter; yet the power to abolish their agency was 
never claimed by any Executive, nor the power to sub- 
stitute a pension agent to act in conjunction with them. 
The Secretary, by the act of April 24, 1816, was author- 
ized only to appoint pension agents in those States and 
Territories ** where there is no commissioner of loans.” 
When this act, and the other acts before rcferred to, au. 
thorizing him to appoint pension agents in Pittsburg and 
Tennessee were passed, was it imegined that any Execu- 
tive department had the power now claimed by virtue of 
the injunction to be found in our laws on all pension 
agents, compelling them, in the execu ‘ion of their duties, 


to act under the direction of an Executive officer? If! 


these words give such a power, we see not why the agen- 


’ . | 
cy of the Commissioner of Pensions, who is, as we have 
y , , 


seen, bound to execute his duties under the direction of 


him to execute the same duties 
elapsed since a bill passed the other House to authorize 
the Secretary to appoint a pension agent in Alabama. 
This bill, we know, was di feated in the Senate, because 
it was thought to be altogether inexpedient to interfere 
with the duties of the bank. 
fore Congress again. 


War was issued, its friends as well as its enemies thought 
the power to change or abolish an agency was not involv- 


ec in the power to direct the ayent, or to check him in 


the exercise of his duties, but resided only in Congress. 
if we are mistsken in this—if indeed the power to de- 


stroy is incident to the power to direct—we do not per- | 


ceive why so much of this act of the 3d of March, 1817, 


as abolishes the offices of commissioners of loans was not | 


rejected as useless by the Congress and President who 
s 


now contended for was not exercised in that day by 
the same summary mode of 
agency. 

The concluding part of the clause in question, which 
orders the payment of these pensions to Le made at ** such 
days and places as the Secretary may direct,” whether 
cousidered separately, or in connexion with the preced. 
ing part of the section, cannot, in the judgment of the 
committee, be held as furnishing any authority whatever 
to abolish the agency of the bank, and substitute other 


changing the pension 


agents in lieu of it. The power conferred by these words | 


is strictly supervisory, and that, too, of a qualified char- 
acter. 
th se words, no! to appoint the person to pay, but merely 
to direct the time and place of piyment. 


nised as such by the Government for more than forty 
years, the Secretary herein is simply authorized to fix the 
ume and place at which it shall act. 
ordering money to be levied and collected under the di- 
rection of a court at such times and plices as the court 
shall direct, no one would infer the existence of a power 
in the court to remove the marshal, or to substitute ano. 
ther person unknown to the laws to execute his duties. 
The office of the ministerial agent in that case being 
created by act of Congress, no other effice could be cre- 
ated to supersede it except by the same power. When 


Congress directs money to be paid by the ‘ecretary of! 


\law is progressing. 
the Secretary of War, might not be abolished by the | 
Secretary, and fifteen other commissioners appointed by 


Scarce two years have | 





| duty to the Government. 


serviency to the Executive will. 
chartered the bank; nor why the high executive power | 


With an exist- | 
ing pension agent established by Congress, and recog. | 


| the time of the demand. 
| reason to believe that this provision has been violated, 
| the remedy is in his own hands, and appears to us to be 
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the Treasury out of any money in the Treasury not other- 
wise appropriated, the Treasurer himself, though not 
mentioned in the act of appropriation, must disburse the 
money on a proper warrant; because, as in the cuse under 
consideration, he is the paying agent of the Government 
created by act of Congress, though bound to pay under 
the direction of a superintending officer: and, in this in- 
stance, the power to appoint twenty new Treasurers 
might with as much propriety be claimed for the Secre- 
tary of the Treasury, as the power to make new pension 
agents is now claimed for the Secretary of War. 

The distinction between places and persons is essential 
to a correct understanding of the subject. The right to 
direct the places where a pension shall be paid is, as we 
apprehend, perfectly consistent with the existence of an 
established agency to perform that duty at that place 
when directed; and we hold that the mere authority to 


| give or countermand an order to pay, can confer no power 


to destroy the paymaster, or to make a new one. If the 
paying sgent is, as the adverse argument presupposes, a 
mere deputy of the Secretary, removable at Executive 
pleasure, then the millions which are directed to be dis- 
bursed to pay pensions are liable to be placed in the bands 
of individuals without any security; and we have already 
seen how the work under this new construction of the 
We do not believe that Congress 
has so far neg'ected its duty to the country. We think 
that the clause reserving to the Secretary the right to di- 
rect the times and places of payments is the same in sub- 


stance with that to be found in the act establishing com- 
| missioners of loans, and the act transferring their duties 
| to the bank; in both of which it is provided that one of 
| the heads of Departments shall direct, not the agent to 
The same bill is now be- | 
Until the order of the Secretary of | 


execute, but mercly ** touching the execufion* of his du- 
ties.” 

The Attorney General fiads in the conduct of the bank, 
in reference to the order of the Secretary to surrender 
the pension fund, a breach of trust, and a violation of 
We think, on the contrary, 
that had it surrendered that fund on sich an order, with- 
out the consent of Congress, it coukl not have escaped 
the imputation of having sought a recharter by a dere- 
liction of its trusts, and the exhibition of a spirit of sub- 
The Presicent, while 
he concurs in the views of the Attorney General, de- 
nounces the bank as an ‘‘irresponsible money corpora. 
tion.” In what sense is it irresponsible? I's charter pro- 


| vides **that whenever a committee of either House of 


Congress shall find and report, or the President of the 
United Statesshall have reason fo believe, hat the charter has 


| been violated, it may be lawtul for Congress to direct, or 
| the President to order, a scire facias to be sued out, callirg 
|en the corporation to show cause wherefore the charter 
i shall not be declared forfeited. 


” The responsibility of 


the bank to the Preside:t himself, as well as to Congress, 
in case any provision in the charter has been violated, 


| appears to us to be quite as satisfactory as that of any of- 
The superintending agent derives authority trom | 


ficer of this Government. The 17:h section of the char 
ter also provides that the corporation shall not, at any 
time, refuse payment of any money received upon depo- 
site, and that, if it do neglect or refuse to pay on de- 


| mand any money received on deposite to the person or 
| persons entitled lo receive the same, such person shall be 
In the case of a law | 


entitled to recover interest on the money until the same 
shall be fully paid, at the rate of tweive per cent. from 
If the President thinks he has 


ample. If it were not sufficient, Congress, on that fact 
being shown, has the power reserved by the charter to 
supply any deficiency by farther legis'ation. We do not 
understand that the ability of the bank to respond to any 
pecuniary demand upon it by the Government for public 
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dues 1s questioned; and as an engine of power, with all 
the guards placed around it by the charter, we think it is 
far less to be dreaded than twenty State banks, affiliated 
by their allegiance to a common master, and strengthen- 
ed not only by the funds of the pensioners, but by all the 
money in the Treasury. 

We are also told that the refusal of the bank to deliver 
over the buoks and papers belonging to this ageiicy is a still 
more palpable breach of the duty wh ch results from what 
the Attorney General terms the subordination of the agent 
to his principal. If the Secretary, instead of Congress or 
the Government, were the principal, and the bank merely 
the Secretary’s deputy, the right of the former to the cus- 
tody of these books and papers before a final settlement 
of the accounts, might well be questioned by the latter. 
But when we repudiate the whole doctrine which subjects 
the pension tund to be disposed of at the will of the Ex. 
ecutive, and acknowledge Congress as the power which 


absolutely preposterous. We have shown that the act 
transferring the duties of the commissioners of loans to the 





Bank of the United States, and abolishing their offices, | 


directs them and the agents for miliary pensions, where 
there is no such commissioner, to deliver to the bank ‘the 
register, and all the records ard papers of their respec- 
tive othces,” anu thal, **upon the delivery of the records 
and papers, the office of the commissioners shall be abol- 
ished.” The books and papers ot the pension agents of 
that day were, therefore, deposi'ed in the bank, by virtue | 
of a positive statute, and neither the Congress that passed | 
the bank chart«r, nor the President wno approved it, | 
seems to have supposed that it could obtain them in any | 
other way. What was considered in 1817 as no fit subject 
for mere Executive regulation, dues not now appear other- 
wise lo the Committee than it did to the framers of the 
charter. Without legislative interposition, the books and | 
papers necessary for the transaction of the business of the | 
pension agent should remain in the bank; and neither 
Executive denunciation, nor any mere desire of the cor- 
poration to get rid of a troublesome and expensive duty, 
shoul! induce it to desert the important trust which bas | 
been confided to it by the Legislature of the country. 
We understand the Attorney General as claiming for the 
Department of War the custody of these books and papers | 
during the interval between the semi-annual pay ments, 
even though it should be obhged to return them again to 
the bank when the day of payment shall arrive. The or- 
der uf the Secretary was for a permanent ond absolute 
transfer of the bouks and papers; and, in justice to the 
directors of the bank, the committee feel bou id to say 
that the attempt of the Attorney General to put (hem in 
the wrong, by placing the order of the Secretary, which 
they have refused to obey, on the basis of a mere request 
for the temporary use of the papers until the day of semi- 
anaual payments should return, is not warranted by the | 
facts, and is so far an abandonment of the real ground of | 
the controversy. 
We cannot take leave of the opinion of the Attorney | 
General without farther commentary on his concluding | 
observations. He contends not only that the books and 
pep-rs, but the funds also in the pension agency, may be 
remived for temporary purposes. ‘* They (‘he books 
and paper-) are,” says he, “ exclusively the property ot | 
the Government.” Hence he contends that ** the Govern- 
ment” is eutiuled to them during the interval between the 
semi-annual payments. ** The same remark,” he adds, 
“ mav also be applied to the moneys of the agency, which 
the Government is not bound to leave on deposite in the | 
bank, even if it were admitted that the law has imposed | 
on it the duty of employing the bank to pay them out. 


The President, in the message, says, **I add my entire 
concurrence in the views he (the Attorney General, in this 
opinion, ) has taken.” 

What 1s meant by **the Government?” If this expres- 
sion has here any meaning, it is confined to the Executive 
department alone. No other branch of the Government 
had any thing to do with the change of the pension agen- 


| cy; and in a spirit of candor towards the officer who made 


this report at the request of the President, we have cum- 
bated his argument as we felt bound to consider he in- 
tended it should be understood. We have, therefore, 
answered his reasoning in relation to the books and papers 
of the agency as if he had ssid that tne Executive or the 
Department of War was entitled to their custedy. But 
this is not **the Government ” Ours is a Government of 
laws. ‘lo say that the President und Congress can only, 
by law, reclaim the agency; that none but the Govern- 


|ment, in the proper sign fication of the word, is entitled 
created the agency, this Executive pretension becomes | 


to the books and papers, as well as the funds in the hands 
of the agent it has created, when it may demand them ac- 
cording to the forms of law, is to say just what we have 
contended for, and to admit what we understand the At- 
torney General to deny. It the Attorney General supposes 
that the President is the Government, or that any Excc- 
utive Department is the Government of this country, it is 
time that his reading of the constitution should be ex- 
amined, especially by Congress. 

The power to remove the public deposites from the 
bank has never been confided to the Secretary of War. 
The bank charter enacts that the deposites shall remain 
in the bank, unless the Secretary of the Treasury shall 
otherwise direct. The duties of the latter, under the act 


|of the 7th of June, 1832, which devolved on the former 
| officer by virtue of the jornt resolution of the 28ih of June, 


1832, do not embrace the superintendence of the system 
of finance, but the direction of the times and places of 
paying one class of pensioners. Wheo the Secretary of 
the Treasury shall direct the surrender of these funds, 
after his warrant for them has been once issued with all 


| the forms of law; afier they have been paid out of the 


lreasury on that warrant into the bank, and there placed 


| to the credit of the pension fund, it will be time to con- 
| sider whether his direction ought to be obeyed; and when- 


ever it shall be decited by the Secretary of the Treasury 


| that the pension fund is still in the Treasury, and he shall 


at'empt to make pension agencies for Congress, that body 
will doubtless give the proper attention to the subject. 
But if the power is now claimed to be in the Secretary of 
War (in virtue of his rght to direct the pension agent) to 
put the pension fund in his pocket when he pleases, or 
during the intervals between the semi-annual payments of 


| pensioners, we find in the laws no warrant fur such a pre- 


tension. The duties of the Secretary were intended to 
be auxiliary to those of the bank in the duty of paying 
pensions. Their co-ordinate powers are misunderstood 
when the former attempts to remove the latter, as bis sub- 


| ordinate, at pleasure, or to as-ume the execution of those 


duties which Congress has confided to the latter alone. 
It appears that, in the matter which has been referred 


| to the committee, the bank has acted only on the deten- 


| sive, and has done no more than is requ'red of every trus- 
|tee. Jt has assumed no attitude which ought to be con- 


sidered as offensive to any department of the Government, 
but it has been faithful to its trust. In this country every 
man must exercise his own judgment in matters touching 
his rights and duties. This 1s incident to his right of self- 
defence. Had the President demanded of the bank their 
banking-house in Washington as a suitable place for the 
Treasury Department, after the late conflagration of the 


| freasury buildings, might not the bavk have decided 


The conduct of the bank, regarding it in thes light, and | against the appheavon without being censured for ‘*sit- 
ting in judgment upon the legality of the acts of the con- 
| stituted authorities?” May not the opinion of the corpo- 


independently of every othe 2¢ objecuon, appears tu me to | 
be wholly indefensible.” 
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ration upon the construction of any law differ from that 
of the executive officers of the United States? The citi- 
zens who subscribed for stock in this bank have not there- 
by lost the right to sit in judgment, in this sense, on the 
acts and conduct of any man or set of men in this nation 
who, in their honest judgment, may invade their privi- | 
leges, or seek to deprive them of an opportunity of dis- 
charging their duties. The case of a Corporation is like 
that of every individual in this respect. Ihe President 
has no right to take private property for public use from | 
any man without his consent, or the consent of his repre- 
sentatives, and compensation to him. 

Now, if the President demand the land of a citizen for 
a light-house, or any otber public work, may not the own- 
er consider and decide for himself the question of title, 
without being reproached for a ‘usurpation of the judi- 
cial power” Must he who says to an executive officer, 
¢s{ contend for my property, and have decided tha’, be- 
fore | surrender to you what I believe to be mine, I will 
defend myself in the courts of law,” be therefore de- 
nounced as usurping judicial power? The bank has done 
no more to occasion such a denunciation. It has respect- | 
fully considered, and fully replied to the Executive man- 
date. Its answer is, that it considers i‘self bound by the 
laws of Congress not to surrender the pension agency 
without the consent of Congress. It professes its perfect 
willingness to yield the trust if Congress will release it. 
Without that release, it must, in self-defence, abie a suit 
in the courts, if the Executive choose to go to law. It 
has not relied alone on its own judgment. In doubt ot 


its own opinion, it has left the question to eminent coun- 
sel, and, in perfect frankness, it has communicate] to the 
Executive officer their views and arguments. This is what 
the President terms ‘usurping judicial power,” and pre- 
scribing to the Executive department the manner in which 
it shall execute the trust confided to it by law. 


This is 
called ** checking and controlling the acts of the public 
servants by an irresponsible money corporation;” and we 
are gravely told that, it this is to be tolerated, ‘the whole 
frame of our Government is changed, and we have estab- 
lished a power in the bank above wh.t we derive frou 
the people.” It appears to the committee that the Ex- 
ecutive in this case assumes to itself the judicial power, 
for the very reason that it denies to the bank the mght to 
inquire into its owa duties. It sets up a claim which it 
will vot suffer Wie bank to deny or doubt. It demands an 
immediate surrender on its own judgment, and necessarily 
refuses to the agent of the Government the right to in- 
voke the decision of the courts for its protection. Such 
pretensions are new in the history of Executive power in 
this nation. Vhey are unsuited to the genius of the Gov- 
ernment under which we live; and whenever they shall 
80 prevail, that an American citizen shall not dare to dis- 
pute with an executive officer upon any question touching 
bis right to either property, character, or liberty, then, | 
indeed, in the language of the President, **the whole 
frame of our Government will be changed,” and, no mat- 
ter what nay be its name, it will be a hateful despotism 
The President complains that the pensioners will suffer 
by the conduct of the bank. From a part of the corre- 
spondence submi'ted to us, it would appear that the new 
pension agents have, in some instances at least, been pay- 
ing their claims But if they are indeed sufferers—it d-- | 
lays and embarrassments have been incurred by the gallant 
defenders of their coun'ry in the receipt of the debt which 
the gratitude of the nation has awarded to them, and which, 
in many instances, is necessary tor their subsistence and 
comfort ia their declining years, it is plain that all those 
delays and embarrassments have been occasioned solely | 
by an illegal order emanating from the Executive, and | 
commanding the bank ** to cease paying the pensions.” 
The best mode ot exhibiting Executive sympathy for | 
the soldiers of the R-volution is not in publicly deploring | 
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ther uvbappy fete and their distressed Condition, but in 
rescinding the order which prohibits the bank f'om pay- 
ing them their dues. Until this be done, the commi:tee 
is compelled to acquit the bank, when thus arraigned be- 
fore them on a charge of cruelty to the revolutionary svl- 
diers. 

In conclusion, the committee recommend for the adop- 
tion of the Senate the following resolution, and pray to be 
discharged from the further consideration of the subj. ct: 

Resolved, That the Department of War is not warranted 


in appointing pension agents in any State or Territory 


| where the Bank of the United States, or une of its bianch- 


es, has been established. 


House or Representatives, February 11, 1834. 
The Committee of Ways and Means, to which was re- 
ferred the message of the President of the United States, 
of the 4th of February, 1834, with the accompany ing doc. 
uments, communicaiing to Congress the refusal of tbe 
Bank of the United to deliver over, on the order of the 


| Secretary of War, the books, papers, and funds connect- 


ed with ithe disbursements to be made under the act of 
June 7, 1852, entitled * An act supplementary to the act 
tor the relief of certain surviving officers and soldiers of 
the Revolution,” report: 

That they have given to the subject all the considera. 
tion whch its impertance demands, as well from its in- 
irinsic character us trom the class of most 
persons whose interests may be 


meritorious 
affected by the delay 
which may take place in the payment of the sums re- 
spectively due to them in consequence of the retusal of 
the Bank of the United States to deliver over the funds 
hereto'ore provided by law for their payment, together 
with the booksandJ papers connected with its disbursement. 

Pie bank, by the appointment of the Secretary of War, 
has heretofore been the disbursing agent of the Govern- 
ment, under the act of June 7, 1832, “for the relief of 
c-rtain surviving officers and soldiers of the Revolution.” 
In ordinary circumstances, all disbursing officers are re« 
spons ble for the taithful perfor nance of the duty ass'gne- 
ed them, and are removsble by the Executive. This 
control over them has been deemed essential to the cor- 
rect performance of their duty, as well as to the just 

wity of the public interests. The bank, however, 
under the act of June 7, 1832, claims to be the disburs- 
ing officer of the Government, independent of the ap- 
pointment of the Executive, to hold the office by law, and 
tu be beyond the power of removal by the Executive au- 
thority. Such aclaim, to be supported, should be clearly 
established, as it is al variance with the general princi- 
ples of the constitution and laws. 

The committee, on an examination of the documents 
accompany; ing the PresidenvU’s message, find that an order 
was given by the Commissioner of Pensions, which or ‘fer 
was uuthorized by the Secretary of War, for removing 
from the Bank of the United States and its branches to 
the local banks of deposite, at places where such local 
nanks had been selected, the books, papers, and funds 
relating to the execution of the act of June 7, 1852. With 
this requisition the bank has declined a compliance, on 
tne ground that the bank is constituted by law the agent 
for making payments under the act of 1832, and that the 
Secretsry of War has consequently no right to transter 
these duties to any other agent. 

The question is, therefore, one of authority between 


sec 


| one of the Departments of the Government and the Bank 


of the United States, in which the Bank has undertaken 


| to retain the money and other property of the Govern- 
| ment, until sone measure, legislative or judicial, can be 


adopted, whereby the authority of the Executive over 
the public money and property, and the right claimed by 


| the bank to retain them, can be determined, and provi- 


sion made for their ultimate disposition. 
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The committee are of opinion that the bank has taken | ments to those entitled under the act of 1832, at such 


& position, and set up a claim to the possession of the 
funds, books, and papers ia question, which cannot be 
supported. The opinion of the Attorney General, com- 
municated by the President, contains a history of the 
agency of the bank in the payment of pensions, and of 
claims under the act of 1832, and also a full, and, as the 
committee think, a correct view of the law of the case. 
To this opinion they refer, as greatly diminishing their 
labors on this part of the subject It is conceded that, 
by various legislative enactments, direct an‘ indirect, the 
bank was constituted the cisbursing agent for paying in- 
valid and revolutionary pensioners prior to and under the 
act of March 18, 1818, The Secretary of War has given 
no directions for the change of this agency, and the bank | 
remains as it was—the disbursing officer tor the payment | 
of pensions under these laws; but the case is otherwise 
under the act of June 7, 1932. Under that act the bank 
was not, by the /erms or any fair construction of the law, 
constituted the disbursing agent for paying the annuities 





which it granted. That act is supplementary to the act | 
**for the relief of certain officers and soldiers of the army 
of the Revolution,” passed May 15,1825. These two 


acts form parts of the same system. The act of 1832 has} 
reference to that of 1828, and the phraseology of both is | 


nearly identical. They provide for making payments to} 
the surviving officers and soldiers of the revolutionary 
army in consideration of services, and the sums to be paid 
are denominated pay; and before any piyments can be | 
made under either of these laws, if the persons claiming | 
their ben: fit are already receiving pensions under former 
laws, such pensions are required to be relinquished. No 
wounds are required to entitle a man to this ** monthly 
pay,” as they are, agreeably to the system of the invalid | 
pension laws; nor is poverty essential to this aid, as it-is | 
under the acts of March 18, 1818, and the act of May 1, | 
1820, supplementsry thereto. But the whole claim seems | 
to be placed on the ground of services, and, in consider- 
ation of them the ‘‘anauity”’ is given and received. The 
execution of both these acts was confided to the Secre-| 
tary of the Treasury, and that officer was authorized to 
cause the payments to be made af such times and places as | 
1e thought proper. The act of 1828 provides * that the | 
pay allowed by this act shall, under the direction of the 
Secretary of the Treasury, be paid to the officer or sol- 
dier entitled thereto. or to their authorized attorney, at} 
such places and days as said Secretary may direct.” ‘The | 
act of 1832 provides **that the pay allowed by this act 
shall, under the direction of the Secretary of the Treas 

ury, be paid to the officer, non-commissioned officer, 

musician, or private entitled thereto, or his or their au 

thorized attorney, at such places and times as the Secretary | 
of the Treasury may direct.”” And both acts contain a 
permanent appropriation of the sums necessary to carry | 
them into effect. The Secretary of the Treasury, under | 
the authority given by the act of 1828, has caused the | 
payments to be made at the Treasury directly to the indi-| 
viduals entitled. The bank never had any agency what-| 
ever under this law, nor is it known to the committee 
that they ever interposed any claim to make these pay-| 
ments. It is very clear that if the payments under the 
act of 1828 could be made at the Treasury, or at such | 
other place asthe Secretary of the Treasury might direct, | 
without the intervention of the bank as the disbursing 
agent, so could the payments under the act of 1832 be| 
made in lke manner, had the execution of the act of 
1832 remained with the Secretary of the Treasury. The} 
execution of this act was, however, by a joint resolution 
of June 28, 1832, devolved upon the Secretary of War, 
and the duties which the act required to be performed by | 
the Secretary of the Treasury were ‘‘ transferred to the 
Secretary of War.” The Secretary of War was, by this 
resolution, clothed with the same authority to make pay- | 


times and places as he might direct, as was previously 
possessed by the Secretary ofthe Treasury. In whatever 
mode the payments could have been made by the Treas- 
ury Department previous to the adoption of the resolution 
of June 28, 1832, in the same mode they can be made at 
the War Department after the adoption of that resolution. 
The whole business then was to be done under the * di- 
rection” of the Secretary of War, and the payments made 
at such “ dimes and places’? as he may direct. It will not 
be disputed that the words of the law confer upon the 
Secretary of War a general supervisory authority over the 
payments to be made under it. They authorize the pay- 
ments to be made whensoever, wheresoever, and by 
whomsvever, the Secretary may direct. If the Secretary 
were to direct the payments to be made at the Treasury, 
(as by law he hasa clear right to do,) it surely cannot be 


| maintained that an agent of the bank must stand by to 
| receive the money, and pass it over to those entitled. It 


surely cannot be contended that the money is not prop- 
erly disbursed unless it first pass through the hands of the 
bank. If the Secretary of War thinks the convenience 
of those entitled to pay under this act, or the public in- 
terests require that places of payment should be desig- 
nated where there are no branches of the United States 
Bank, may the bank, by refusing to establish an agency 
at such places, (and there is no law requiring them to do 


is »,) defeat the contemplated arrangement? It appears to 


the committee that the power confided to the Secretary 
of War to designate the dimes and places of payment ne- 


| c-ssarily includes the authorny to select the persons whu 


are to act as agents in making the payments, as, without 


|such authority, the power to direct the times and places 


of payment would be wholly nugatory. 

The committee are of opinion that upon no correct 
princip'es can the bank claim the legal right to make 
these payments, either in their character of commissivn- 


| ers of loans, or as disbursing agents of the Government, 


The charter dues not confer on the bank the right of be- 
ing in all cases the agent for the payment of pensions. It 


| reserves to Congress the power to impose on the bank 


the duty which was before performed by the commission- 
ers of loans; and as those commissioners, at the date of 
the bank charter, performed the dutes of agents for pay- 


| ing the invalid pensions, the reservation in the charter 


authorized Congress to impose that duty on the bank. 
But Congress may or may not, at its own pleasure, exer- 
cis> the power it has thus reserved. The bank can have 
no power to demand i's exercise. The charter, there- 
fore, in this respect, confers no right on the bank; it 


| merely reserves to Congress the power to impose a duty, 


and the duty of the bank in this particular cannot be more 
ex'ensive than the laws passed subs: quently tu the char- 
ter shall be found to require of it. 

The act of the 3d of March, 1817, made it the duty of 
the bank to pay as agent the pensions which, before that 


| time, were paid by the commissioners of loans; but it does 


not require that all pensions afterwards created shall be 


| paid in like manner by the bank. Its provisions are ex- 


pressly confined to the auties which were then performed 


| by the commissioners of loans, and no allusion is made in 


the law to pensions which may afterwards be created. 
The act of 1818 directs the pensions which it gave to 

be paid in the same manner as pensions to invalids had 

before that time been psid: and it is by virtue of this pro- 


| vision that the bank pays the pensioners under this law. 


But this act, like that of 1817, makes no general provision 
on the subject of paying pensions. It directs the manner 


| in which the particular pensions it created should be paid, 


but it does nothing more. 
From this statement, it appears that the duty of pen- 


| sion agent has been imposed on the bank by law, in those 


cases where the pensions were given by the act of 1818, 
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or by some previous act of Congress. But it is not the 
duty of the bank to act as pension agent in relation to 
pensions created since the law of 1818, unless some sub- 
sequent act of Congress has imposed that duty on it. 

If, then, it be assumed that the payments under the act 
of 1832 are to be regarded as pensions, yet the bank would 
not be bound to take upon itself that duty, unless it was | 
required of it by act of Congress. For it is not enough | 


that new pensions are created; there must also be some 
| 


law directing the bank to act as agent in paying them, 
otherwise the bank can be nothing more than a voluntary | 
agent, and at liberty, therefore, to surrender their trust 
whenever they think proper. 

But there is no pretence that the law or resolution of | 
1832 contains any direction that the bank should act as | 
agent in paying these claims. There is no reference in 
the law to any former act of Congress from which such an 
intention can be inferred, even by the most strained and 
forced construction. And, therefore, if these payments 
be considered pensions, in the legal sense in which the | 
word is used in the acts of Congress, yet the duty of pay- | 
ing them has not been imposed on the bank, and they 
were not bound to perform the duty, unless they supposed 
it to be to their interest to do so. 

There is another point of view in which the subject 
presents itself, and which it is believed is still more im- 
portant, and that is, the attitude assumed by the bank. 
They do not claim the books, papers, and funds, as be- | 
longing to them; these are confessedly the property of 
the Government. But they claim the right to retain the 
possession of them, not from any interest which they have 
in them, for this is disavowed, but merely that they may 
take care that the laws be faithfully executed. This is 
certainly a novel pretension, and it is believed is now for 
the first time asserted—by a corporation, at least, in the 
United States. By the constitution, the execution of the 
laws is confided to the Executive. 

The allegation of the bank, as contained in the letter 
of the President of the bank, of January 23, 1834, that 
it is no justification to the bank to obey any other au- 
thority,” (than Congress,) ‘for, if it pays money, or 
transfers money, without the authority of Congress, its 
accounts may be disallowed by the accounting officers,” 
does not, in the opinion of the committee, deserve to be 
seriously considered or refuted. It is impossible to con- 
ceive upon what grounds such an apprehension as is here 
pretended could be seriously entertained: for whatever 
authority the bank had to disburse the annuities under the 
act of June 7, 1832, was derived not from Congress, for | 
the act directs the payments to be made ‘‘ under the di- | 
rection of the Secretary,” but, from their appointment as 
paying agent, by the Secretary of Wa; and if he gave 
the authority, it would be strange, indeed, if he could 
not revoke it. The public money had been placed in the 
hands of the bank by the order of the Secretary of War; 
and if he makes that order, and divects the money to be 
returned to the Treasury, or transferred to other agents, 
it is absurd to suppose that the bank, by obeying, should 
be in any way embarrassed in the settlement of their ac- 
counts. There was not the, slighest ground for such a 
belief, and it cannot therefore be urged as any extenua- 
tion or apology for the course of the bank. 

In no view of the subject can the bank, in the op‘nion 
of the committee, rightfully retain possession of the mo- 
ney and property of the Government. If the law of 1832 
had constituted the bank (which the committee do not | 
concede, but on the contrary maintain it did not) the 
paying agent of the Government, it would not necessarily 
follow that they must keep possession of these books, 
papers, and funds. Many cases might be conceived in 
which it would be not only proper, but the duty of the | 
Government, to resume the possession of them. The| 
bouks and papers might be wanted for copying, examin- | 
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ation, or correction, or other conceivable purposes. The 
money appropriated for these payments, might be accu- 
mulated in an unnecessary degree at a given point, and 
might be wanted elsewhere in consequence of a dimin- 
ished supply at other ‘‘ p/aces”’ designated by the Secre- 
tary for the payments. But the ground taken by the 
bank excludes all p»ssibility of the exercise of this su- 
pervisory regulation of the head of the Department, 
whose duty the law makes it to see that the ‘* pay,” al- 
lowed by the act, shall be made under his ‘* direction,” 
and at such “*fimes and places” as he may designate. The 


| bank in effect says, We have decided that we are the 


proper agents to make the payments, and, therefore, the 
Government shall in no case have any power to withdraw 
the property which it has heretofore placed in our posses- 
sion. Such a principle, if applied to all other cases of 


| disbursing officers, who may assume the ground that they 


have been illegally dealt with, would lead to consequences 
which do not require to be stated, and could not for a 
moment be tolerated. 

Ifthe bank, when the demand was made for the books, 


| papers, and money of the Government, in its possession, 


had ** protested,” if they thought the demand illegal, and 
had then delivered them up, and had afterwards ap- 


| pealed to Congress or the judicial tribunals for such 


redress or decision as the nature of the case might call 
for, their position would have been far different from 
what it now is. Assuming to decide the law for them- 
selves, and arrogating the power to see that the laws be 
faithfully executed, they assume a power heretofore un- 
known to our laws and institutions. Claiming to define 
their own legal rights, they have so far forgotten the rights 
of the public as to withhold youchers and funds to which 
they can have no title. 

lt further appears to the committee that the change 
directed to be made by the Secretary of War was calied 


| for by the circumstances. Itis understood that the change 


has been confined to a substitution of the local banks of 
deposite for the Bank of the United States and its branch- 
es, at those places where local banks of deposite have 
been selected. Where the public funds are yet deposit- 
ed in the branches of the United States Bank, those 
branches are yet the agents for making the payments, by 
appointment of the Secretary of War, under the act of 
June 7, 1832. Where the change has been made, the 
business is to be done by the new agency, without any 
charge whatever to the Government. 

The reason and propriety, therefore, of the measure 
are obvious. ‘The object is to direct the banks holding 
the public money to pay out this money to persons claim- 
ing it under the act of June 7, 1852, instead of having 
the funds drawn from these banks, and placed in the Uni- 
ted States Bank and its branches, for mere the purpose of 
doing what the former may do as well. To have contin- 
ued the agency of the Bank of the United States in ma- 
king these payments, when the public moneys were in 
other banks, would have been unnecessarily to put it in 
the power of the Bank of the United States, by means 
of the public funds, to draw large amounts of specie, 
from time to time, from the selected banks, to hoard in 
its own vaults, thereby to increase, for its own purposes, 
a needless and unjustifiable pressure on the people. 

It remains to be considered what effect this uowarrant- 
able act of the bank may have upon the future payments 
to be made to the officers and soldiers entitled to the 
benefits of the provisions of the act of 1832. 

The committee called upon the Secretary of War fot 
information on this point, and herewith submit the an- 
swer which has been received It appears that on the Ist 
of January last, the bank, as disbursing agent for the 
payment of claims under the act of June 7, 1852, held, 
of public moneys drawn from the Treasury for this ob- 
ject, the sum of $470,546 98. Since then, other pay- 
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ments to a comparatively small amount may have been lo that account, be deprived of their rights, though some 


of Bank to deliver funds, Ec. 


mode, and it is possible that subsequent settlements may | of them may experience delay in receiving the sums due 


further reduce this balance. This sum had been regu- 
larly drawn from the Treasury by warrants in the usual 
way, and placed in the possession of the bank, to be dis- 
bursed. The act of 1832 makes a standing appropriation 
of the amount necessary to carry its provisions into effect. 
The bank, by withholding the sum which it has in pos- 
session, stands in the situation of any other defaulting dis- 
bursing agent, and asum equal to that which it thus 
wrongtully retains, must be drawn from the Treasury, and 
applied to the payments, until the amount withheld by it | 
shall be recovered. The detention of the books and pa- | 
pers by the bank will not necessarily postpone the pay- | 
ments until the possession of such books and papers may 
be recovered from the bank, but it will render it neces- 
sary for the Department of War to make out new lists of | 
those entitled to pay, and there is no probability that this | 
can be done sufficiently early to enable the payments | 
under the act of June 7, 1832; to be made on the 4th of 
March next, especially at the distant agencies, agreeably | 
tothe established usage. The labor of preparing new | 
lists and papers is understood to be great, and, with all | 
the care that can be tuken, there will be a liability to er- | 
ror, in many cases, until the present agents settle their | 
accounts, resuliing from the uncertainty of the periods to | 
which the payments may have been made. But as no | 
surviving claimants have been paid to a period later than 
the 4th of September last, all who are now living may be 
~paid on the 4th of March, for the half year ending at that 
time. 

If any inconvenience should be felt by any of those vete- 
rans of the Revolution, as the committee believe it will be | 
by the delay which will take place in the payment of the | 
next annuity due to them, it is to be attributed to the un- 
justifiable conduct of the bank in interposing to thwart 
the views of Government, in withholding from the offi- | 
cers of Government the public money and public prop- 


to them, as in this case they probably will, in conse- 
quence of the conduct of the bank in withholding the 
public books and papers, by which the exact amount of 
their claim is to be aseertained. 

The committee deem the course of the bank such, in 
this case, as to justify the repeal of the several provi- 
sions constituting them pens on agents, under the invalid 
acts and the acts of 1818 and 1820. There seems to be 
no propriety in the separation of these duties, but as one 
may be conveniently performed by the agents selected 
by the Secretary of War, so may the other. There 
seems to be a pronriety, toe, in confiding to a responsi. 
ble officer of the Government the duty of making these 
payments, rather than leave it in the hands of an irre. 
sponsible corporation. They therefore recommend this 
course, and report a bill accordingly. 





DeranrmentT oF War, 
February 6, 1834. 


Sir: L have the honor to reply, in part, to your letter 
of this date, by transmitting a report received from the 
Commissioner of Pensions. 

A further statement, now in preparation by the Third 
Anditor, will be furnished as soon as possible. I will 
remark, however, that a similar paper was prepared and 


\sent with the President’s message, and may be found 


among those papers. 
Very respectfully, I am, sir, your obedient servant, 
LEW. CASS. 
Hon. J. K. Poi, 
House of Representatives. 





War DerartMent, 
Pension Office, February 6, 1834. 


Sin: In reply to the inquiry of the honorable J. K. 


erty, to which they do not pretend to have any claim. | Polk, I have the honor to make the following report: 


The committee cannot condemn in terms too strong the 
conduct of the bank in this transaction. The bank with- 
holds from the public service the large sum of four hun- 
dred and seventy thousand five hundred and forty-six 
dollars and ninety-eight cents, and thus puts the Govern- 
ment to the inconvenience of applying other funds to the 


objects for which the sum they retain was appropriated | 


and drawn from the Treasury. 

So far as respects the delivery of the public property 
in their possession, they refuse to obey the instructions 
issued; but, so far as respects the termination of the duty 
of making payments, they yield a ready acquiescence, 
and yet there is the same authority for the one order as 
for the other. But in the former case thev havea direct 
pecuniary interest in the course they pursue; in the lat- 
ter, their interest is not at stake, and no one suffers but 
the Government, which must advance other funds to sup- 
ply the place of those illegally retained by the bank, and 
the veterans of the Revolution, who must wait for the 
the amount due to them, until the neces ary documents 
can be prepared to justify their payment. ~ 

The existing laws are, in the epinion of the committee, 
adequate to enable the Government to cffect a recovery 
from the bank of its money and property; and, therefore, 
they propose no measure of legislation in this respect. 
Neither is any further appropriation required to supply 
the place of the sum thus retained by the bank, for, as 
has been already remarked, the act of June 7, 1832, 
makes a standing appropriation of the sums necessary to 
carry its provisions into effect. If the bank, or any other 
disbursing agent for the payment of these claims, become 
defaulters, and refuse to pay over the public moneys 
placed in their hands to make such payments, the merti- 
torious class of citizens provided for by the act cannot, 


The effect of the refusal of the United States Bank 
to surrender the possession of the books, papers, and 
| funds, to meet p»yments under the act of June 7, 1832, 
| will not be to postpone the payments until the books, 
| &c. shall be recovered from the bank, but it will re- 
| duce this office to the necessity of making out new lists, 
| which will consume so much time, that the lists will not 
| be prepared sufficiently early to reach distant agencies 
| by the 4th of next month, when the semi-annual pay- 
ments should be made, in conformity with the practice 
| which has heretofore existed. Funds can be drawn from 
the Treasury at any time for paying pensioners under the 
act of June 7, 1832, and placed in the hands of the newly- 
|appointed agents. The funds now in the hands of the 
| United States Bank and its branches, for paying pension- 
ers under the act of 1832, were drawn from the Treasu- 
ry by warrants under the standing appropriation which 
that law makes. 1 cannot furnish so particular a state- 
ment showing the amount of funds set apart for paying 
pensioners under this law as is desirable, but the Third 
Auditor can give such a statement, and I would respect- 
‘fully suggest the propriety of requiring the necessary 
informa'ion from that officer. 

I have the honor to be, &e. 
J. L. EDWARDS. 

P.S. Itis proper for me to add, that we shall not be 
| able to ascertain in many cases to what time the pension 
| ers have been paid, until the former agents settle their 
j accounts at the end of the first quarter of the present 
year; but as none have been paid toa period later than 
| the 4th of last September, all who are now surviving may 
|be paid onthe 4th March, for the half year ending at 
| that time. Jj. L. E. 

Honorable Lewis Cass, Secretary of War. 
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The Secretary of War has the honor to enclose the | 
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United States upon the refusal of the Bank of the United 


statement prepared by the Third Auditor in relation to/ States to transfer the fund for paying pensions, and the 


pension funds, which was promised to the honorable Mr. 
Polk, in a note of the 6 h instant. 
War Deeantment, February 7, 1834. 


Treasury DerpanTMeENT, 
Third Aud-tor’s office, 7th February, 1834. 


Sir: I have the honor to hand you, enclosed, agreea- 
bly to your request, a copy of a ‘* statement of balances 
on hand on the Ist January, 1834, on account of ‘ pen. 
sions under the act of 7th June, 1832,’ as appears from 
the accounts of the agents, as far as they have been ren- 
dered to that date,” the original of which was furnished 
to Mr. Eiwards, Commissioner of Pensions, on the 3d 
instant, for the President of the United States. 


I: is proper to add, that two accounts were accidentally | 


onitted in the statement above mentioned, viz. 
Bank of the United States, Washington city 

Do do Portland, Maine 35,596 85 
And since the statement was furpished, the account of 
the Bank of the United States at Boston has been re- 
ceived, exhibiting a balance on hand the Ist of January 
1834, of $36,731 52. 


The letter of the honorable J. K. Polk is herewith re- | 


turned. 
With great respect, your most obedient servant, 
PETER HAGNER, Auditor. 
Honorable Lewis Cass, Secretary of War. 


Statement of balinces on hand on the 1st of January, 1834, 
on account of “ pensions under the act of 7th June, 
1832,” as appears from the accounts of the agents, as far 
as they have been rendered to that date. 

Burlington, Vt., under act of 7th June, 18° 

Charleston, S. Carolina 

Nashville, Tennessee 

Baltimore, Maryland 

Cincinnati, Ohio 

Providence, Rhode Island 

Hartford, Connecticut - 

Lexivgton, Kentucky 

Corydon, Indiana 

Mobile, Alabama 

Utica, New York 

Savannah, Georgia - 

Fayetteville, N. Carolina 

Jonesborough, Tennessee 

Richmond, Virginia 

Carmi, Hlinois 

Detroit, Michigan Territory 

Newcastle, Delaware 

New Orleans, Louisiana, 

1833) 

Buffalo, New York ‘ 
The foregoing accounts were received up to t 

February; the following have since been received: 

Knoxville, Tennessee 

Philadelphia, Pennsylvania 29,230 66 

Portsmouth New Hampshire 27,555 48 
The account of the agent at Boston, and the vouchers 

for payment of pensions for the third quarter of 1833, 

were received this morning. The agent states in his let 

ter of the 29:h ul'imo that the abstract, &c. fur the fourth 
quarter will soon be forwarded. 
Treasury DepartTMENT, 
Third Auditor's office, Februcry 3, 1834. 
PETER HAGNER. 
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House or Repnesentatives, February 18, 1854. 
The minority of the Committee of Ways and Means, to 


which was referred the message of the President of the | 


$7,957 68 | 


96 | 


30 | 


4,674 67 | 


books and papers connected therewith, to banks desig- 
nated by the War Depsrtment, submit to the House the 
following reasons for not concurring in the general re- 


| marks of the committee, or in the bill reported by them 
| to the House. 
| Whatever may be the inconveniences felt by the pen- 
| sioners uncer the act of 7th June, 1832, in consequence 
of not receiving payment of their pensions from the Bank 
| of the United States and its branches, it cannot be denied 
| that these inconveniences primarily arise from the order 
| given to the bank and its branches not to pay them. ‘The 
| Commissioner of Pensions, in his letter to the bank, dated 
2d January, 1834, requires of the bank to ‘cease to pay 
| satd pensioners after the receipt thereof.” The Secretary 
| of War, in his leiter of the 13th January, 1834, informs 
| the president of the bank that the Commissioner of Pen- 
sions, in making the requisition referred to, acted in con- 
formity to instructions given by him. The act of 7th June, 
| 1832, as modified by the resolution of the 28th June, 1832, 
| enacts that the payments allowed by the act shall be paid 
| **under the direction of the Secretary ot War.” The di- 
| rection to pay, whoever may be the lawful agent in psy- 
| ing, must therefore come from the Secretary of War, and 
| his direction not to pay is cons quently binding and ob- 
ligatory upon the agent. ‘The bank therefore acted in 
| strict conformity to the law, when it determined to cease 
paying those pensions, ** while the present injunction not 
| to pay them exists;” and when the president of the bank, 
in his leiter of the 23d January, 1834, communicated to 
the Department of War the intended compliance of the 
bank with the orJer not to pay, the Department was 
thereby apprized that it required nothing but e removal 
of the injunction to continue the payments by the bank, 
until the pension funds, deposited in its vaul's, should be 
exhausted. The primary cause of inconvenience to the 
pensioners arises therefore from an order of the Depart- 
ment of War. It may be removed at any moment by 
rescinding that order. The Secretary is competent to 
remove it, without offending against the construction or 
| asserted construction of any act of Congress whatever. 
The bank and its branches have st no time, in the course 
of their pensicn agency, done or omitted any thing in op- 
position to their duty in this behalf, of which the Depart- 
ment has compliined. These duties have been performed 
punctually, regularly, and without the least expense to 
| the public Treasury. If the Department of War deems 
| the assertion of a power to appoint new pension agents to 
be of more importance than it is to pay the pensioners 
under the act of 7th June, 1832, immediately upon de- 
mand, and prefers to encounter, or that the pensioners 
| shall encounter, the inconvenience of delay, rather than 
| postpone the appointment of new pension agents even 
for a short time, it is a matter which the minority may 
personally regret, but it does not prove that the immedi- 
ate payment of the pensioners is an object first in impor- 
lance in the estimation of the Department. The Depart- 
ment prefers to delay the pensioners rather than to post- 
pone, even tor a few months, the exercise of its asserted 
| power; and the bank has no option but to submit, nor is 
it justly exposed to censure for not resisting an authorized 
| direction of the Department not to pay, even though it 
may cause inconvenience to the pensioners under the act 
| of 1832. 
| After examining the general question presented by the 
message of the President, and the documents which it 
| communicates to the House, the minority have been com- 
| pelled to dissent from the report of the committee, for the 
| following reasons: 
1. Because they entertain the opinion that, in virtue of 
| a power reserved, or understood to be reserved, to Cap- 
gress ino the bank charter, Congress have, by the act of 
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3d March, 1817, required of the bank and its branches 
to perform the duty of paying all pensions, then or there- 
efter to be granted by Congress; and that, without some 
new enactment as to the persons cr agents to pay, the 
duty devolves upon the bank in the case of every pension, 
whatever may be the date of its grant, whether before or 
after the act above mentioned. ‘They are of opinion that 
the requisition in that act was not only present, but pro- 
spective; and that the agency of the bank was not tem- 
porary or occssional, but will continue, by virtue of the 
original requisition, until Congress shall take it away. 

2. Because the act of 7th June, 1832, is a pension law, 
not to be distinguished, in principle, from the act of 18th 
March, 1818, which is admit'ed to be so. It has been so 
expressly denominated in a resolution of Congre:s, which 





has become a part of the act of 7th June, 1832, as much | 


as if originally constituting a section of it. It has been so 
called in an appropriation law, making provision for the 
expenses of its execution. It comes within the duties of 
the Commissioner of Pensions, only as a pension law. It 
has received that name in various communications from 


the Departments to this House. The bank and its branch- | 


és have been called upon to make the payments under it 
in this character, and it is only in this character that the 
Department had a right so to call upon the bank. Itisa 
peusion Jaw in reason, spirit, and denomination, and has 
hitherto been so in execution. 

3. Because, such being the agency of the bank, and 
such the character of the law, the Secretary of War had 
no authority to appoint an agent for paying the pensions 
under this act, in any State where the bank or any of its 
branches was located; and an order to the bank to trans. 
fer the pension books and to pay the pension funds to an 


agent illegally appointed, and to tuke his receipt for the | 
same, Was an order whicl) the bank could not have com- | 


lied with, without a violation of law, and also a respon- 
sibility for the breach of duty. 


4. Because the removal of the pension funds from the | 
Bank of the United Stat: s is a violation of the charter of | 
the bank, which is entitled to the custody of these public | 
deposites until they are duly disbursed to the pensioners. | 
The agency thrown upon the bank, by the act of 3d March, | 


1817, was a consequence of the position which Congress 
had given to the bank by its charter, in regard to the pub- 


lic deposites. It was because the bank was entitled to | 


possess them, that it was appointed to perform the duties 
of commissioners of loans and pension agents, in disburs- 
ing moneys connected with these duties. The bank holds 
the balances of the pension funds as moneys of the United 
States, appropriated to this object. The removal of the 
moneys from the bai k is, therefore, a removal of the mo- 


neys of the United States from the custody of the bank; | 


and if, as the minority believe, the removal of other pub- 
lic moneys from the bank by the Secretary of the Treas. 


ury was unwarranted by law, and a violation of the charter, | 


there is at least equal cause for holding that it would be 


against law, and in violation of the charter, to remove | 


them by authority of the Secretary of War, who has no 
power whatever over the deposites. 

5. Because the attempted removal of these funds in the 
month of January, 1834, when the public distress was ex- 
treme, by derangements already caused by the removal of 
the deposites, necessarily tended to aggravate that distress 
by increasing tho-e derangements, and will continue to 
incresse them precisely in the ratio in which Congress 
shall by law sustain the change in the pension agency. 

6. Because, finally, the control of the public treasure, 
which, so far as the removal of the deposites has been 
already effected, is in a condition unknown to the consti- 
tution and the laws, and dangerous to both, will, by the 
passage of the proposed bill, be given, to an additional 


egtent, into the hands of the Executive, or of agents ap- | 


pointed by the Execu'ive, and thus greatly magnify a dan- 
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ger already much too great for the security and wellare of 
the country. 

On these heads of objection the minority submit to the 
House a statement of the reasons which have influenced 
their judgment. 

1. By an act of Congress passed 3d of March, 1817, the 
Bank of the United States was required, in conformi'y 
with a power reserved to Congress in the fifteenth section 
of the charter, to do and perform the several duties of 
commissioners of loans for the several States, The terms 
of the enactment are these: ** The Bank of the United 
States and i's several branches shall be, and fhey are here. 
| by, required to do and perform the several duties of com. 
| missioners of loans for the several States.” The duties of 
commissioners of loans, in virtue of regulations prescribed 
by the President of the United States, at that time com. 
prehended, in addition to the loan office business, the pay- 
ment of pensions. This fact does not appear to be ques- 
| tioned by any ore, and it is distinctly admitted by the At- 

torney General cf the United States, in his opinion of the 

| 4th February, 1834, annexed to the message of the Pres- 
ident. ‘In the mean time,” says the Attorney General, 
‘the President of the United States, in pursuance of the 
| authority vested in him by some cf the first laws, had di- 
| rected that the several commissioners of loans in those 
| States where such officers existed, should be employed as 
|agents of the Government in the payment of pensions, 
|} and they continued to be so employed until after the or- 
| ganization of the Bank of the United States.” 

The duty thus ass'gned to the commissioners of loans 
became a general duty of their office, not requiring a fresh 
| assignment to them as often as a new pension was created 
| or granted, but constituting them, in the language of the 
Attorney General, ‘* agents of the Government in the pay- 
ment of pensions,” and casting upon them the perform. 
ance of the duties of such an agency in relation to the 
pensions from time to time granted by Congress, unless 
ihere should be an enactment by the Legislature to the 
contrary. Their duty as pension agents embraced the 
payment of every new pension granted by Congress, as 
much as their duty of commissioners of loans embraced 
the transfers, payment of interest, and reimbursement of 
| the principal of new loans, unless there was an enactment 
| assigning that duty, or the authority to assign it, to some 
other person. They became the general pension agents 
of the United States in all cases in which some other agen- 
cy was not expressly created, and the duty of their office 
expanded from time to time with the new pensions created 
by law, so as to comprehend them without any fresh en- 
| actment by the Legislature, unless the contrary was ex- 
| pressly prescribed. 

This duty was assigned for the future as well as for the 
time then present, by the express language of the act. 
| In perform ng the ‘**several duties of commissioners of 
loans for the several States,” the act directs that the bank 
| and its branches ‘* shall observe and conform to the direc- 
| tions which have been, or may hereafter be, prescribed by 
| the Secretary of the Treasury, with the approbation of 
| the President of the United States, touching the execu- 
tion of the duties aforesaid.”? They were cons: quently 
to perform future duties under future directions; and the 
provision was indispensable, because, by the eleventh sec- 
| tion of the same act, the office of commissioner of lvans 
| was abolished, and there remained no agency but that of 
| the bank to discharge the duties thereaf'er to arise in re- 
| gard either to loans or to pensions. The office of com- 
| missioner of loans was a subsisting agency, extending from 
| time to time, without special ensctment, to duties of the 

like kind as they should arise. The agency of the bank 
| was thoroughly substituted for it in degree as well a; in 
| kind 
| The duty of the commissioners of loans, in regerd to 
‘the payment of pensions, was, at the time of the bank 
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charter, so fully settled and established by the regulations 
and practice of Government, that it r quired the special 
act of 24:h April, 1816, to authorize the Secretary of War 
to appoint a person to perform the duty relating to pen. 
sions, in those States and 
commissioner of loans ey were understood to have 
that agency universally, by virtue of regulations of the 
President, authorized by law, and they embraced the whole 
duty of the pension agency, generally and prospectively, 
subject, of course, to the powerof Congress. 

The manner of psying the pensioners appears to have 
been by placing their names on the lists or registers made 
out by the Secretary of War, and assigned to the partic- 
ular State where the pensioner resided, with the amounts 
and times of payment indicated thereon, acccrding to the 
rate of the pension, and the date of its commencement: 
which registers or lists became the gui''e of the commis- 
sioners of loans or pension agents, in the discharge of their 
duties. This practice is adverted to in the second and 
fourth sections of the act of 23d March, 1792, in the ect 
of 7th June, 1794, and in the act of 20th April, 1796, as 
well as in other acts. ; 

When the act of 3d March, 1817, was passed, casting 
upon the bank and its branches the duties of commis 


sioners of loans, it made the necessary enactment to trans- | 


fer to the bank and its branches all the papers and books 
of the pension agency. ‘The third section enacts ‘that 
it shall be the duty of the Secretary of the Treasury to 
notity the president of the Bank of the United States 
that the duties now performed by the commissioners of 


loans will be transferred to the Bank of the United States, | 


and he shall direct the commissioners of loans, and the 
agent for military pensions where there is no commis- 
sioner, respectively in the several States, to deliver to 


the president of the Bank of the Uuired States, &c., | 


the register, and all the records and papers of their 
respective offices; and it shull be the duty of commis. 
sioners of loans and agents of p nsions to comply with 
the said directions, &c.: provided, that this act shall not 


extend to any agent fir military pensions in any State | 


where there is no bank established by law;” and thus the 
Bank of the United States became fully clothed with the 
obligation of paying pensions, in the same general man- 


tary of War continued to exercise the power of fixing 
the times and places of payment, by the I sts und the di. 
rections connected therewith, the duty of the bank and 
its branches, being the same in regard to pensions as that 


of the commissioners of loans, bound them to make the | 


payments, and made them the agents for making the 
payments, in all cases in which some other sgency was 
not authorized by law. It was not necessary, in any new 


pension act, to cevole the duty of payment upon the} 


bank and its branches by fresh enactment, any more than 
it was necessary to devolve upon them, by fresh enact- 
ment, the duties of commissioners of loans in regard to 
new loans. 
ment and requisition to pay all pensions, existing or 
future, unless Congress should direct the contrary. 

Since the act of 3d March, 1817, two loans have been 


made by authority of Congress, one for three millions, | 
under the act of 15th May, 1820, and another of five mil-| 


lions, under the act of 3d March, 1821, at five per cent. 


The minority have examined those acts, and do not find | 
a single section in either of them, which makes it the | 
duty of the bank to pay the interest, reimburse the prin. | 


cipal, or perform any act in regard to those loans; and 


yet it is notorious that they have performed them all, by | 
virtue of the original requisition in the act of 3d March, | 
Each of the acts contains a provision tiat ** the | 


1817. 
stock thereby created shall be transferable in the same 
manner as is provided by law for the transfer of the pub- 
lic debt;” and it may be supposed that this enactment 
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was intended to extend to the new loans the provisions 
in regard to transferring stock, contained in the second 
section of the act of 3d March, 1817. But this is not so. 
The transferibility mentioned in the acts of 1820 and 


rritories where there was no | 1821, is that of the stock from owner to owner, upen the 


books of the Treasury, or of the commissioners of loans, 
personally, or by attorney. The second section of the 
| act of 3d March, 1817, only speaks of transfers from the 
| books of one loan office to another, or from a loan office 
'to the Treasury, and makes the provision, not to give 
| the power to the bank, but to regulate its exercise by 
| the presidents of the bank and branches, countersigned 
| by the cashiers. The duty of the bank to pay the in- 
| terest and principal of the loans of 1820 and 1821, under 
| the direction of the Secretary, was a duty imposed by 
| the previous act of 3d March, 1817. 
| The authority and duty of the bank and its branches 
| to execute the office of commissiuners of loans, in regard 
| to loans made after March, 1817, and their authority and 
| duty to pay military pensions granted after March, 1817, 
| are therefore both derived from the same source, namely, 
|from the act of that date. If an express provision or 
enactment was not necessary as to the new loans, ncither 
| was it as to the new pensions. 

Such, in the opinion of the minority, have been the 
interpretation and practice in regard to pensions since 
the act of 1817. The bank has been from that time 
| employed as the agent for paying pensions to the date of 
the act of 15th May, 1828, without any fresh enactment, 
as the minority suppose, to cast the duty upon them. 

It seems to be the opinion of the committee that the 
| commissioners of loans preform d only the duties of pay- 
ing invalid pension:, anc that unless Congress had cast 
upon the bank the duty of paying pensions granted by 
the act of 18th March, 1818, the bank could not have 
| performed them. It is accordingly supposed that the 
| duty was so cast upon the bank by the 2d section of that 

act, which declares that the pensions thereby created 
| ** shall be paid in the same manner as pensions to invalids 
who have been placed on the persion list are now paid.” 
But there are two answers to this suggestion: first, that if 
the ac! of 34 May, 1817, did not impose upon the bank 





; and its branches the duty of paying subse quent pensions, 
ner with the commissioners of loans; and while the Secre- | 


Congress would not, because they could not lawfully have 
| assigned this duty to the bank by the act of 18th March, 

1818; and secondly, that even if invalid pensions were 
the only pensions paid by the commissioners of loans at 
| or before that time, which is not admitted, that descrip- 
tion not being mentioned in the act of 1817, but military 
pensions, still the performance of the general duty was 
required of them by that act, and not merely the duty of 
paying particular existing pensions: and the act of March, 
1818, did not mean, by the clause referred tv, to impose 
a new duty upon the bank, but left the duty of cxecuting 


| that act to remain as it was cast upon them by the act of 


1817. 

The question is, whether the words of the charter, 
the several duties of commissioners of loans,” meant the 
| specific duties then pertormed, or also dut:es of the like 
kind in regard to all future loans and pensions. If the 
| former alone were intended, Congress could not subse- 
quently extend thgm. If the latter, then Congress did 
execute their whole power by the act of 3:1 March, 1817, 
| in requiring the bank once, and for all, to perform the 
duties which the charter authorized them to require. 
The import of the clause in the act of 18th March, 1818, 
is, in the apprehension of the minority, mistaken, if it is 
| supposed to have been inserted to authorize the same 
persons to pay the pensions under that act who psid the 
| invalid pensions, The manner of payment may in some 

sense comprehend the person who pavs, a3 well as the 
details of payment in point of form, time, and place; but it 
(more properly comprehends these details, and was in- 
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tended to direct the Secretary of War to order the paymeni It must now be conceded to the bank, that up to the 
upon the same principle as to time, place, and form, | act of 7th June, 1832, there existed no law of Congress 
which, under the regulations of the Presideut, bad ori-| to warrant an appointment by the Secretary of War of an 
ginally governed that Department. If the word manner | agent for paying pensions in any State or Territory where 
was also intended to comprehend the persons or agen's | the United S ates Bank or any of its branches was estab- 
to pay, it was surplusage, that being a matter already | lished, and that the bank and its branches were the only 
sppointed and regulated by the act of 31 March, 1817. | agents for that purpose. 
This is made evident by the course of legislation many| In the year 1829, the then Secretary of War asserted 
years before the charter of the bank. | the contrary doctrine with the utmost decision, and the 
Precisely the same direction was given by the act of | bank was assailed by the then commencing ery of oppo- 
20th April, 1796, in regard to certain invalid pensions, | sition, because she did not immediately yield to it, The 
when the commissioners of loans were in existence, and | bank refused to yield, and persis‘ed in her opposition to 
when, by appointment of the President, they perormed | the mandate of the War Department to transfer the books, 
the duties of the pension agency. It was not intended by | papers, and funds in the New Hampshire branch to a spe- 


that act, and by the language directing the manner in 
which the invalid pensions should be paid, to point out 
the persons or agents who were to pay; for the commis- 
sioners were, without dout, agents at that time for pay- 
ing this very description of pensions; but it was meant to 
point out something else, namely, the source of payment, 
the Treasury, and the direction to place their names on 
the pension list, and to have the time, place, amount, and 


details of payment so fixed and directed, as to guide the | 


agent in performing his duty. In the sct of 3d March, 
1791, and 8th May, 1792, ** payment out of the Treasury 
of the United States, under such regulations as the Pres- 


ident of the United States may direct,” was the language | 


then used in regard to invalid pensions; but when the 
practice of pension lists became established, the language 
adopted by the act of 1796, and the subsequent acts, was 
used, not to indicate the agency, but to indicate the man- 


ner and details of payment, by the guidance of pension | 


lists and u'ber arrangements prepared and transmitted to 
the respective pension agents. 

The minority of the committee have given more atten- 
tion to the point adverted to, because, notwithstanding 
the Aitorney General has not, as far as they can perceive, 
resorted to the argument at ail, the majority of the com- 
mittee seem principa!ly to have dwelt upon it, and to have 
placed the present question on the position, entirely new 
and never before suygeste, that the bank could not be 
called upon by the Department of War to perform the 
duty of paying any pension except a pension granted at 


or before the act of 1817, or one of the same specific de- | 


scription, without a special enactment by Congress re 


guiring the performance of that duty from them; and from | 


thence they proceed to the inference that as neither the 


act of 15th May, 1828, nor that of 7th June, 1832, calls | 


on the bank to pay the pensions granted by those acts re- 


spectively, that therefore the bank is not bound to pay | 


them, nor can it pay them, by virtue of the duty imposed 


by the act of 3d March, 1817. The minority of the com- | 
mittee are compelled to reject the argument in all its | 


parts. It is coptrary to the construction and practice of 
the Department of War in regard to the act of June, 1832, 
as will be hereafter shown; and it so narrows down the 
obligation of the bank, that had the same construction 


been put forth by the bank at a time when it was conso- | 
nant with the views of the administration that the bank | 
should pay the pensiors, it would probably have been re- | 
garded with as much resentment as bas been shown to the | 
recent act of the bank in acknowledging her duty, and in} 
claiming to perform it. The opinion of the minority of | 


the committee is, that the duty of the bank is co-exten- 
sive with the military pensions; that her authority to pay 
is co-extensive with her duty; and that, having been, by 


the act of 1817, required to perform that duty generally | 
and without limitation, she is bound to perform it until Con- | 
gress by enactment shall commit it to some other person. | 


iI. The question which next pre-ents itself for consid- 
eration is, whether the act of 7ih June, 1832, is such an 
act as that the bank was bound to make the payments di- 
rected by it. 


| cial pension agent in New Hampshire, as she has now re- 
fused to transfer the books and funds to the deposite 
banks. Another special agent in Albany was subsequently 
appointed by the same Department, under the same con- 
| struction, which the bank in like manner refused to ac- 
| knowledge, with a similar exposure to the reproaches of 
| those whom her opposition disconcerted. It must be con- 
| ceded that thus far the bank was right, and that the coi- 
struction formerly asserted by the Department was wrong, 
The present Secretary of War, in a letter to the president 
| of the bank, dated the Ist March, 1832, says: ‘*I am Satis- 
| fied, from a careful examination of the laws of Congress, 
that this Department is not warranted in appointing a pen- 
sion agent in any State or Territory where the United States 
Bank has established one of its branches. Hence the agent 
at Albany has been notified that his appointment by this 
Department has this day ceased.” ‘This opinion is ex- 
pressed in the most general and unlimited terms. It de- 
nies the power in the Department of War, altogether, and 
without exception. The reason of the opinion can have 
been no other than that the bank and her branches them- 
selves held the appointment of pension agent, and, con- 
sequently, occupied the whole subject of pension agency 
in every State and Territory in which they were located, 
so that nothing was left to the Secretary of War; and if 
| this be correct, the ground of controversy is reduced to 
a very small point. The question is, whether the act of 
7th June, 1832, gives to the Secretary of War the power 
which no former law had given, and takes from the bank 
the obligation of performing a duty from which no former 
law had relieved her. 

The view which the president of the bank has present- 
ed to the Secretary of War, seems to be the following: 
Phat the bank and its branches are bound by law to per- 
form the duty of paying military pensions, unless Congress 
explicitly relieves them of the duty; that the act of 7th 
June, 1832, is a military pension law within the scope of 
their agency; that it has been so treated and regarded in 
the proceedings of Corgress and of the Department of 
War; that the books and funds which they have been re- 
quired by the Commissioner of Pensions to pay and deliver 
tu the deposite banks, were placed in their hands ex- 
presoly to pay the pensions under the act of 7ih June, 
1832; that the Secretary of War has not, under this act, 
any more than he had at the date of his letter of Ist March, 
1832, authority te appoint an agent to pay pensions in 
any State or Territory where the bank or one of its 
branches is located; and, if he has not, that a transfer and 
payment by the bank to a person or bank appointed with- 
out authority, is illegal, and at the risk and responsibility 
of the Bank of the United Staves. It is precisely the 
former question applied to the act of June, 1832, after 
that act had been for a year and more treated in all re- 
spects, by all parties, as if it were subject to the same 
rule as the act of 1818. 

The first inquiry is, whether the act of 7th June, 1832, 
is a military pension law. If it is, the remarks already 
| submitted to the House show the opinion of the minority 
| that it is the duty of the bank to pay those pensions, un- 








APPENDIX—To Gales & Seaton’s Register. 


Documents relative tu refusal of Bank to deliver funds, &c. 


less the same or some other act discharges the bank from 
this duty. ; 

What is a pension, ‘‘ properly speaking,” and what is a 
payment which **merely bears some analogy to a pen- 
sion,” does not appear to be very precisely defined in the 
Attorney General’s opinion, although he suggests the dis- 
tinction. Before an argument is adopted, which turns 
upon a distinctive difference between a pension and a pay- | 
ment analogous toa pension, it would Seem necessary to | 
point out the specific characters of a pension, that the | 
characteristics of the payments under the act of 7th June, | 
1832, may be tested by them. The minority have not | 
been able to discern that this is done in the report of the | 
committee, or in the opinion to which it refers. The title 
of the act of 1832 will, it is thought, be deemed a very 
insufficient guide in ascertaining the nature of the payment 
directed by the enacting clauses. The words *: pay” and 
‘*payment” are equally insufficient, for pension is pay, 
and an annual pension is an annual payment. Whether 
pay isa pension, is therefore not to be settled by the word 
payment, since every pension, if paid, isa payment. Itis 
necessary to go further to establish the distinction; and yet 
the minority are unable to discover that this has been done. | 

If the use of the very word pension, as descriptive of 
the payments under this act, settl-s that they are pen- 
sions, then Congress have settled it, by an act which both 
the Attorney General and the committee appear to have 
overlooked. But a joint resolution approved by the 
President on the 2d March, 1833, the same day on which | 
the office of Commissioner of Pensions was created, Con- 
gress r solved as follows: “ That in the execution of the | 
act supplementary tu the act for the relief of certain sur- 
viving officers and soldiers of the Revolution, approved 
June the 7th, 1832, whenever it shall be made to appear 
that any applicant for a pension under said act entered the 
army of the Revolution, in pursuar.ce of a contract with 
the Government previous to the Lith of April, 1783, and 
continued in service until after that period, it shall be the | 
duty of the Secretary of War to compute the period of 
any such applicant’s service from the time he then enter- | 
ed the army, and until the definitive treaty of peace, and 
to allow him a pension accordingly.” As the language 
of the Legis'a'ure must be considered as the highest pro- 
priety of speech, ina case in which the very question | 
concerns the character of a payment directed by them, 
this denomination shows that the payments ordered by | 
the act of 1832 are pensions, properly speaking, and nei- 
ther more nor less than pensions. 

The same language is used in the act of the same date, 
making appropriations for the civil and diplomatic ex- 
penses of Government for the year 1833. ‘* For addi- 
tional or temporary clerk bire during the yeare 1832 and 
1835, in order to carry into effect the act of June 7, 1832, 
granting revolutionary pensions, 24,039 dollars.” 

It is by the last-mentioned act that the office of Com- 
missioner of Pensions was erected. The enactment ot the 
law is, that **he shall execu'e, under the direction of the 
Secretary of War, such duties in relation to the various 
pension laws, as may be prescribed by the President of 
the United States.” 

The Secretary of War, in his letter to the president of 
the bank, dated January 15, 1834, to justify the direction 
by the Commissioner to transfer the funds, and to cease 
paying the pensions, says, that the office of Commissioner 
of Pensions is established by law, and he is required to 
‘execute, under the direction of the Secretary of War, 
such duties in relation to the various pension laws, as may 
be prescribed by the President of the United States;” and | 
he says so with great propriety. The act of March 2, 1833, 
which erects this office, defines its powers or duties, as | 
may be seen above, precisely in the terms which the Sec- | 
retary of War has cited in his letter, and it is believed | 
there is no other act which enlarges them. 
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The official functions of the Commissioner are therefore 
limited to the performance of duties under the pension 
laws; and if the act of 7th June, 1832, is not, properly 
speaking, a pension law, the Commissioner of Persions has 
nothing to do with the payments under that act. 

So also, in the account of the receipts and expenditures 
of the United States for the year 1832, the same language 
isused. Among the expenditures under the head of mil- 
itary establishment, is the following: ‘ Revolutionary pen- 
sions per act of 7th June, 1832, $355,686 33.” 

In like manner, in the report of the Secretary of War 
to the President, dated the 29:h November, 1833, the 
Secretary says that **there have been presented for allow- 
ance, under the pension act of June 7, 1832, 30,600 claims:” 


| and in the report cf the Cummissioner of Pensions, ap- 
| pended to the Secretary’s report, the Commissioner says 
| that ‘statement E exhibits the number of deaths of pen- 
| stoners under the act of 7th June, 1832.” ‘* Paper marked 


F furnishes a brief abstract of the number who have ap- 
plied for pensions under the act of 7th June, 1832.” 
** There have been sent to the pension agents during the 


| year past, fo pay pensioners under the act of 71h June, 1832, 


$3,547,170 57.” 
In the same language, the Secretary of the Treasury, 
in his annual report on the state of the finances, of 17:k 


| December, 1835, includes the payments authorized by 
the act of 7th June, 1832, under the term pensions; and 


in the statement F, appended thereto, which presents 
the details of expenditures referred to in his general 
statement, he includes among the expenditures for the 
military establishment fer 1832, ** revolutionary pensions 
per act of 7th June, 1832, $355,686 33; and in state- 
ment I of the expenditures for the first three quarters 
of the year 1835, be includes “ for revolutionary pensions 
per act of 7th June, 1832, $2,066,984 24,” and in the es- 
timates for the year 1834, the Secretary gives for ‘* revo- 


| lutionary pensions per act of 7th June, 1832, including 


arrearazes from 4th March, 1831, in cases in which pay- 
ment has not been made, $3,000,000.” 

Finally, in the bond prescrived by the Commissioner 
of Pensions for the new agents appointed, in substitution 
of the bank, to make the pa; ments under the act of 7th 


| June, 1832, the payments and the persons entitled to 


them are respectively called pensions and pensioners 
throughout, and it is only for payments of this description 
that the bond has any legal vali lity. 

if this united voice of both Houses of Congress, ap- 
proved by the President in two instances, and therefore 
adopted by him; of the Secretary of War, the Secretary 
of the Treasury, the Commissioner of Pensions, and the 
Committee of Ways and Mesns, who reported the appro-~ 
priation act and resolution ot 24 March, 1853, to this 
House, do not show that the p»yments under the ect of 
7th June, 1832, are, properly speaking, pensions, it must 
be admitted that there has Deen an extraordinary concert 
inthe use of improper language. The minority are of 
opinion that there has been no such impropriety, as will 
be seen by a reference to the nature or real character of 
these payments. 

Tie differer.ces, as the Attorney General apprehends 
them, between a pension and a payment, under that act, 
will now be consideied. The statement of them is in- 
troduced with a distinct admission by the Attorney Gen- 
eral that the execution of the act of 7th June, 1832, 
‘was, immediately after its passage, assigned to the Pen- 
sion office, and that, until the recent order of the Sec- 
retary of War, the general pension agents had been em- 
ployed to make payments under it.”” This is a contem- 
porary interpretation, asserting both the general agency 
and its application to the act, which is not without its 
influence in deciding upon the alleged distinction. 

The first alleged difference is, that the act of 7th June, 
1832, instead of purporting to be supplementary to the 











128 APPENDIX—To Gales  Seaton's Register. 





23d Cons. ist Szss. } 


Documents relative to refusal of Bank to deliver funds, ec. 








pension laws, or any of th<m, is declared by its difle to be 
supplementary to the act of 15th May, 1828, for the re- 
lief of certain officers and soldiers of the army of the 
Revolution. The first section, it is.said, also refers to that 
law, and the whole act is evidently a mere extension of 
principle established by the act of 1828. 

The title is undoubtedly what the Attorney General 
states it to be; but even conceding, for the purpose of 
this inquiry, that the act of 1828 is not a pension law, 
which is by no means admitted, it is not conceded that 
the whole act of 1832 is evidently a mere extension of 
the principle established by the act of 1828; and this is 
the material consideration. The contrary is believed to 
be the case, and to be very clearly so. 

The act of 1828, though, to some extent, a bounty or | 
gratuity to the officers and soldiers embraced by it, is 
founded, in regard to both, upon two resolutions of Con- 
gress, of the 2lst October, 1780, and the 15th May, 
1778; the former promising half pay to the officers, and 
the latter a reward of eigh'y dollars to the soldiers. 
These resolves or promises had not been performed, and | 
the act of 1823 may be regarded as the payment of a debt 
contracted by these resolutions. 11 is not admit'ed, ex- | 
cept for the purpose of the argument, that this circum. | 
stance prevents the payments under that act from being | 
regarded as pensions: but if they are so, they are pen- | 
sions founded in previous contract; and whether they are | 
sv or not, they are payments in satisfaction of a contract. | 
It is certain that the payments of the annuites granted by | 
that act were to be made by the Secretary of the Treas- | 
ury, at such times and places as he should direct; and it 
is not denied, as no evidence to the contrary is in posses- | 
sion of the minority, that the Secretary of the Treasury | 
did not pay them through the pension agents, but by the 
cashier of the Branch Bark in Washington, by crafts fur- 
nished to the respective officers and soldiers at the spe- 
cial direction of the Secretary. Whether this was nota | 
violation of the pension agency law, need not now be ex- | 
amined, as it is not the question before the committee: it 
is sufficient that the course of the Treasury entirely justifies 
the remark in the letter of the president of the bank, that 
**the Secretary of the Treasury never appointed any agent, 
or directed any transfer of pension funds under the authori- 
ty given by the act of 1828.” The point under discussion 
in that letter was the authority of the Secretary of the) 
Treasu'y (o appo'nt a pension agent, and to transfer funds 
to him under the act; and it is certain that he never did | 
so, if the cashier of the branch at Washington merely 
furnished drafts to the parties entitled, under special re- 
quisitions given by the Secretary. The Secretary paid 
them himself; though, whether he ought to bave done so, 
instead of passing the fund to the regular pension agency, 
need not now be examined, as it is not the question un-| 
der examination. 

But the act of 1832 proceeds upon an entirely differ. | 
ent principle from the act of 1828, and is not merely an 
extension of that principle. It is not, and it does not 
purport to be, founded in any contract, promise, or debt, 
or upon any agreement whatever by.Congress to pay the | 
parties any thing which they had not received already; on 
the contrary, the provision of the first s ction isan ex-| 
press exclusion from the benefit of the act of 7th June, 
1832, of every officer or soldier to whom the promises 
containded in the resolve of the 15th May, 1778, and 21st 
October, 1780, applied. It is an act of pure bounty and 
gratuity, as much as any ever enacted by Congress, and | 
it is distinguished by that circumstance from the act of} 
1828, as that act is distinguished by the contracts and | 
pronises t» which it refers, from the act of 18th March, 
1818. The principle of the acts of March, 1818, and) 
June, 1832, is one and the same; for to say, as it is sup-| 
posed the committee mean to say, that a gratuitous gift | 
to ove who is poor, and a gratuitous gift to one whether | 








he is poor or not, raise a distinction in principle which 
affects the question of pension or no pension, is, in the 
apprehension of the minority, to state a distinction with. 
out a difference. It might as well be said that the dis- 
tinction was founded on the different times of service, or 
on the difference between Continental and State troops, 
distinguishing the two acts, when neither the time nor 
the character of the service made the pension in either or 
in any case more or less than a gratuity. 

It is the remark of the Attorney General, ‘*‘ that the of- 
ficers and soldiers embraced within the provisions of the 
act of June, 1832, like those provided for in the act of 
1828, are treated as having a claim on the justice of the 
nation, and not merely as objects of his bounty.” If the 
Attorney General means, by the word justice, to signify 
that the persons to whom the act of 1852 gives an annui- 
ty, had a claim founded on promise or contract to receive 
something from the nation which they had not received, 
the minority are unable to see any thing like the evidence 
of such a claim in the act itself, or in the argument of the 
Aitorney G-neral. The act of 1832 does not include any 
description of persons with whom there existed an un- 
performed promise by Congress. The persons described 
in that act may have had a just claim, in a popular sense, 
but in no sense had they a claim in which the invalid pen- 
sioners had not such a claim, and a stronger one too. If 
revolutionary services, either in the continental line, or 
in th: State troops, volunteers, or militia, for any term 
or terms, not less in the whole than six months, gave 
a claim in justice to the relief granted by the act of 


1832, the pensioners under previous acts, on account 


of disability, partial or total, had alsoa claim in justice 
upon Congres: to all the relief that has been granted to 


| them by previous acts; for they not only served, but were 


disabled in service; and yet the relief granted to them is, 


| in name and nature, a pension, and, in accurate language, 


a bounty, and merely a bounty. If a claim in justice 
means, in the argument of the Attorney General, any 
thing more than a strong claim to the bounty of the na- 
tion, what is the foundation of that further meaning, and 
whence is it derived? If aclaim in justice is a claim in 
legal right, founded in promise or contract, there is no 
evidence whatever that the grantees under the act of 
1852 had any such claim. I! they had no such legal right, 
but their claim was addressed to a strong and proper feel- 
ing of gratitude, generosity, or policy, to assist and sup- 
port the declining years and wasting strength of those 
who had rendered military service, even to a small ex- 
tent, in the Revolution, it is great inaccuracy of language 
to say, in an argument which turns upon the distinction 
between a claim of justice and a claim upon gratitude, 
that these officers and soldiers were not regarded as 
merely objects of bounty, but as having a claim in justice. 


| Every grant, even of bounty, must have some respect to 


the public merits and services, as well as to the necessi- 
ties of the object; and if it has not, it must be regarded 
as an act of licentious expenditure, without justification. 
The extent of such merits and services does not change 
the nature of the bounty, though it may make its pro- 
priety more obvious. If the payment is Gue by contract, 
it is a debt, and its payment, or an equivalent, is due in 
justice, It it is not due by contract, if the party has re- 
ceived from the nation all that the nation promised him 
for the service, then he has no claim upon the justice ef 
the nation; the justice of the nation is fully satisfied, and 
any further payment must be a mere bounty or gratuity. 
Such, and such only, is the nature of the payments under 
the act of 7th June, 1832, They are a mere bounty, and 
not the satisfaction of a claim in justice; and if bounty 
alone is pension, these payments are pensions in that 
sense. The minority, however, beg to be understood as 
not admitting that nothing can, properly speaking, be 
called 2 pension that has been granted in compliance with 
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a promise; or that a pension, properly speaking, must be 
a mere gratuity, without color of consideration or equiva. 
lent. They believe the contrary to be true, both in legal 
and in popular language; and that a pension may be the 
satisfaction of a contract, as well as the grant of a favor 
or benefaction; and this is strictly the case with the navy 
pensions which become due by contract. 

Taking it, then, to have been sufficiently shown that 
the act of 7th June, 1832, is, properly speaking, a pension 
law, and, therefore, that the bank has been appointed, 
by Congress, the agent for paying the pensions granted 
by it, unless the contrary is proved by the same or some 
other law, it remains to be seen whether a provision for 
another agency has been made. 

The minority do not recollect to have observed that, 
either in the opinion of the Attorney General, or in the 
report of the committee, any other clause has been ad- 
verted to, as giving to the Secretary of War the power to 
appoint pension agents, except the clause in the third 
section, which says, that ‘*the pay allowed by this act 
shall, under the direction of the Secretary of the Treas- 
ury, (now the Secretary of War,) be paid to the officer, 
non-commissioned officer, musician, or private, entitled 
thereto, or his or their authorized attorney, at such 
places and times as the Secretary of the Treasury may 
direct.” 

The first question is, whether the power to appoint 
times and places of payment excludes the agency of the 
bank in making the payment at those times and places. 
If it does not, then the argument derived from this part 
of the clause is of no force. Now it is entirely obvious, 
that fixing the time and place of payment does not ex- 
clude the agency of the bank, because that is precisely 
what the Secretary of War has uniformly done in the case 
of the revolutionary pensions, under the act of 1818, and 
the invalid pension acts, to which it is admitted that the 
agency of the bank applies. The power to fix times and 
places of payment does not necessarily, or even properly, 
imply the power to appoint agents to make the payments. 
It stops short of such an appointment; and if the act of 
1817 did not provide agents for the purpose, it would be 
an emitted case, and the Secretary of War would have 
to doas the Secretary of the Treasury is said to have 
done under the act of 1828—pay them himself, or they 
would not be paid. The power to fix the times and 
places was given to impart the same authority, under this 
act, that existed under the invalid pension acts and the 
revolutionary pension act of 1818, for the distribution of 
payments to accommodate the pensioners in the different 
States. But for this they must have been paid out of the 
Treasury only. When this distribution was mace, this 


power of fixing times and places was executed, and the | 


agency for payment was of course to be regulated by 
sume other power or law. 

The remaining question is, whether the power to ap- 
point agents is derived from that part of the clause which 
saysthat ** the pay allowed by thisact shall, under the direc- 


&c. That itis not so cerived, is obvious, from two conside: a- 
tions: First, That there are powers of direction belonging 
to the Secretary, suffictent to satisfy the clause, without 
extending them to the appointment of agents. The Sec- 
retary is the officer who is to decide upon the right of the 
applicant for payment; to say who is to be paid; and 
to prescribe the form and mode of payment; and his 
direction, in these respects, is to govern the agent who 
pays. The pensions are to be paid under the direction 
of the Secretary, but they are to be paid under these di- 
rections by the persons appointed by law, namely, the 
bank and its branches. Secondiy, This is the very lan- 
guage of the act of 3d March, 1817: The bank and its 
branches are to perform the duties of commissioners of 
loans, and ‘shall conform fo the directions which have 
Vou. X.—R 
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been or may hereufter be prescribed by the Secretary of 
the Treasury,” &c. This does not show that the Secre- 
tary may appoint other agents, but that the agent ap- 
pointed is to perform the duty under his directions. 

In no part of the act of June, 1832, have the minority 
been able to discover that the agency of the bank is sus- 
pended, ora power given to the Secretary to appoiat 
agents; and the practice up to the moment when the Ex- 
ecutive department began the present conftict with the 
bank, is a contemporaneous and also an impartial exposi- 
tion of the law to the same effect. The minority there- 
fore consider the duty of the bank to apply fully and 
clearly to the act of 1832. 

Iff. If the Secretary of War has no authority to ap- 
point agents to pay these pensions, it would seem to be 
free from doubt, that the bank could not, consistently 
with law or its own safety, transfer the pension books and 
pay over the funds to an agent illegally appointed. It 
ig not a question of mere responsibility or risk, but a 
question of the violation of a law of Congress; and if 
there were no pecuniary risk whatever, the minority do 
not perceive upon what ground, consistently with the 
respect and duty which every citizen owes to the laws, 
the bank could be required to make the payment, merely 
because there was little probability of pecuniary loss. 
The liability to that loss cannot, however, be denied. 

The Attorney General asserts a distinction between 
payment of the whole pension fund by the bank to an 
agent appointed by the Department of War, and payment 
of part to a pensioner, who has not complied with the 
formalities prescribed by the Treasury. Compliance by 
the bank, with a general order of the War Department to 
pay the whole, he regards as free from all responsibility, 
while he admits that compliance with a particular order 
to pay a part, and to disregard the legal forms prescribed 
by another Department, (the Treasury,) is at the risk of 
the bank. Hes appears to admit it, because the risk 
has been actually cast upon the bank by the Treasury, in 
a case of this kind, alluded to by Mr. Biddle, whose let- 
ter is hereto annexed. The distinction of the Attorney 
General is not admitted to be a sound one. The ques- 
tions, both of general and special orders to pay, turn upon 
the legal authority ofthe person who receives. If the ap- 
pointment of a pensionagent by the War Department is ille- 
gal, a payment by the bank to such an agent must also be 
legal. The right of the Treasury to refuse a credit for 


ithe whole, is the same as the right to refuse it for a part. 


Payment to an unauthorized agent is no payment in law. 

The Attorney General further asserts that ‘* the refusal 
of the bank to deliver over the books and papers belong- 
ing to the agency isa still more palpable breach of the 
duty which results from the subordination of the agent to 
the principal, because not excused by any apprehension, 
well or ill founded, of prejudice to the bank. These doc- 
uments having been received from the War Department 


| alone, and not being the subject of accounting at the Treas- 


|ury, might have been delivered with absolute safety to 
tion of the Secretary of the Treasury, be paid to the officer,” | 


the bank and its officers.” That a well founded appre- 
hension of prejudice to the bank would not excuse the 
refusal, is perhaps more than it was intended by the At- 
torney General to say, and yetit is said. The suggestion 


that it it was ill founded, because the War Department 
| gave the order, and the documents are not ‘the subject 


of accounting at the Treasury,” cannot be adopted by the 
minority. It ought to be remarked that a demand upon 
the bank to deliver up the books and papers has never 
been made, except in connexien with a demand to pay 
over the money. It was a joint and indivisible order, to 
be entirely respected, if respected at all. But, in the 
opinion of the minority, the safety of delivering ‘he books 
and papers is dependent upon the same considerations 
with that of paying over the money. The question of 
legal or illegal agency comprehends both subjects. As 
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to the intimation that there would be no danger in deliv- | just as repugnant to the constitutional pewer of appoint- 
ering the pension books because they are nct the subject ef | ment by the President as the claim of the bank is. Each 
accounting at the Treasury, but are only to be accounted | asserts that an act of Congress has assigned the duty to 
for at the Department which gave the order, the minority | itself; and, therefore, each admits the competency of 
are compelled to remark that the value of the suggestion | Congress so to assign it. The whole question between the 
depends upon the continuance of the same officer, with | Department of War and the bank turns upon the mean- 
the same sentiments, in the same Department—a circum- | ing of an act or acts of Congress, and, therefore, the mi- 
stance, the probability of which the bank could not be | sority do not conceive that there is any thing in the sug- 
required to estimate; and if it could, it cannot be admit- | gestions of the bank that is at variance with the constitu- 
ted that the existence of personal considerations in aj/tion. The bank conceives, and the minority entertain the 
public officer, to make him respect the order which he | same opinion, that, in the performance of the duty, the 
has himself given, is a sufficient reasom for inducing others | bank and its branches are subordinate to the law, and not 
to respect it, if it be illegal. to the Department of War, although, by the same law, 
An effort seems to be made to involve the president of | they are bound to follow the directions of that Depart- 
the bank in the assertion that the bank is, in this behalf, | ment as to the times, places, and details of payment. 
a public officer, not subject to removal by the President, | Congress have required of the bank the performance of 
according to the constitution or the practice under it. The | this duty; the bank has agreed to perform it, and money 
Attorney General remarks that ‘the bank claims to be | and documents have been placed in their hands to enable 
considered as a public officer, and to be invested with au-| them to perform it. That it is in the power of the Sec- 
thority to decide on the validity of the order of the War | retary of War, or any officer of this nation, to say that the 
Department;” and upon this he proceeds to say that if the | duty, if imposed upon the bank by a law of Congress, 
bank or its presidents are public officers, ‘*it is very clecr | shall not be performed by the bank, but by some one 
that they must be regarded as holding only inferior and | else, and that the bank shall pay over the funds and de- 
subordinate offices.” ‘‘ They are merely paymasters of | liver the documen‘s so placed in their hands, to such 
pensions, and stand in precisely the same relation to the | other person, is what the minority find themselves una- 
Secretary of War which the ordinary paymasters of the | ble to admit, because they cannot admit the authority of 
army stand in to the same Department,” that is to say, | any officer in the nation to annul a law of Congress. 
subject to removal and substitution. This view of the| IV. The question of removing from the Bank of the 
case is more than once adverted to in the same opinion, | United States the pension funds now remaining there, and 
for the purpose of subjecting the bank in some way to | placing the future appropriations of money for this object 
Executive direction. The bank, it is therein remarked, | in the State banks, is in substance the same question 
**took the agency from the commissioners of loans, by | which is now under discussion in the House, upon the re- 
substitution in their stead; and those commissioners, as | moval of the public deposites. The act of the Secretary 
we have seen, derived it from an Executive regulation;” | of the Treasury, in removing the deposites, has not yet 
from which the inference would seem to be that the bank | received the approbation of Congress. If it shall receive 
now holds it by Executive regulation, and, therefore, | it, in the forms of the constitution, the minority must yield 
that the Executive can discharge the bank from the per- | to the legal authority of a sanction so expressed. Until 
formance of the duty. The committee say, ‘*that the | then, they will continue to regard the act as done in vio- 
bank claims to be the disbursing officer of the Govern- | lation of law, and in breach of the public faith; and they 
ment, independent of the appointment of the Executive, | cannot, until then, yield their assent to the measure now 
to hold the office by law, and to be beyond the power of | under examinat on, which appears to have been directed 
removal by Executive authority. Such a claim, to be | in prosecution of the same design. 
supported, should be clearly established, as itis at vari-| The motive with Congress for committing to the bank 
ance with the constitution and the laws.” the payment of pensions, and of the principal and interest 
The minority are unable to find any thing in the letter | of the public debt, was that of having the security for 
of the president of the bank, which asserts that the bank | their disbursement, and for their safe keeping until dis- 
and its branches, or their presidents, are public officers. | bursement, which was given by a charter approved by 
They are equally unable to find any thing in the law to | Congress, and subject to the control of the federal judici- 
place them in the same relation to the War Department | ary, and by an administration of the bank, the result of 
with ordinary paymasters of the army, or to show that | whose proceedings was submitted periodically to the in- 
they now perform the duty of paying pensions, by force | spection of the Treasury Department, and all whose meas- 
of an Executive regulation. ‘They ‘took the agency ae were examinable at the pleasure of either House of 
from the commissioners cf loans, by substitution in their | Congress. This motive is effectually disappointed by re- 
stead;” but they took it by law, and they hold it by law. | moving the pension funds from the custody of the bank, 
The situation of the bank is misconceived. The bank | and placing them in the State banks, or in the hands of 
and its branches are required by law, in their very char- | private persons, at the pleasure of the Secretary. Their 
acter of a bank, to perform a duty in the cisbursement of | safety, up to the moment of disbursement, whatever it 
the public moneys, namely, to pay the public pensions, | may practically be, must depend upon other laws, other 
just as they are required by law to trans‘er the public | securities, and other arrangements, than those which Con- 
moneys from place to place, and to pay the interest and | gress have either made, directed, or approved; and their 
reimbursement of the public debt. If the Chicf Execu- | due disbursement to the pensioners, if it shall take place, 
tive Magistrate has authority to discharge them from the | will not be the result of the precautions which Congress 
performance of this duty under the act of 1832, he has | have devised, but of such care only as an officer of the 
equal authority to discharge them from the performance | Executive Department shall be able and willing to give to 
of the same duty under the act of 1818, and under all | the selection of honest, capable, and responsible agents. 
prior acts, and the bill reported by the committee is un-| The proposed change exposes to unjustifiable hazard, 
necessary. It is, however, needless to raise this ques-| both the money of the people, and the objects of the pub- 
tion, because, if the prerogative exists, it exists in the | lic bounty. 
President, who has not exercised it, and not in the Sec- The motive of the bank for agreeing to perform the du- 
retary of War, wiio has claimed to exercise it. It is not | ties of pensiun agents and commissioners of loans, was that 
supposed by the minority that the power exists in either. | of having the custody and ase of the money up to the me- 
The Secretary of War claims to appoint agents for this| ment of disbursement. It has performed those duties 
purpose, by virtue of an act of Congress. His claim is | faithfully, and it continues to be entitled to the custody. 
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It is impossible to distinguish this removal of the pension 
fund, by any circumstances whatever, that will reconcile 
it with the public faith pledged to the bank, if the gene- 
ral removal of the deposites cannot be so reconciled. By 
removing this fund, public moneys are removed, and the 
bank is deprived of the benefit which would have result- 
ed from their possession. If it is lawful to remove the 
pension funds, so is it lawful to remove the funds appro- 
priated to pay the interest and principal of the public 
debt. If the bank and its branches can be lawfully re- 
quired to transfer the pension papers and funds, so they 
may be lawfully required to transfer the loan office papers 
and funds; and they may then be deprived of the custody 
of both fands, without a pretence that either of them is 
unsafe in their possession, or that they have ever in any 
particular violated, or are likely to violate, their duty in 
the disposition of either. The principle of the bill re- 
ported by the committee, in like manner as the removal of 
the funds, directed by the Secretary of War, is in neces- 
sary conflict with the faith of Congress, the rights of the 
bank, the security of the public money, and the faithful 
payment of the public pensioners. The mere creation by 
law of another agency to pay the pensions, might not be 
a violation of the rights cf the bank; but such an agency, 
created at the present time, while the public deposites are 
removed from the bank, and no assurance is given of their 
return, would be a sanction of the removal by Congress, 
and a sanction for paying the pensions exclusively by funds 
depusited in other banks or hands. The minority cannot 
concur in a report or bill which is practically to have such 
effects. 


V. The measure of directing the removal of the pen- | 


sios funds in January last, when, from the state of relations 
between the administration and the bank, the public alarm 
was extreme, and threatened, unless in some manner al- 
layed, to bring on a crisis of general bankruptcy in our 
commercial cities, and of deep distress to the country, is 
one which, in this aspect alone, without regarding its il- 


legality, the minority could not be induced to recommend | 


to the sanction of the House. The measure has increased 
that alarm and distress. It announced the continued pur- 
pose of hostility to the bank. It declared that the alle- 


gations of public distress, as proceeding from that cause, | 


were enher disbelieved or disregarded. It consummated, 
or nearly so, the final divorce of the bank from the Treas- 


ury of the nation, so as to leave no hope of reunion o; | 


reconciliation, Tie report, and the bill recommended 


by the committee, carry the hostility still further—further | 


even than any thing which the President of the United 
States has publicly recommenced in his message. 
minority believe that neither public hor private security 
can be found in this direction. 
should be sought, and that they can only be found, in the 
Opposite direction; and that, instead of sundering every 
tie between the Treasury and the bank, the interest of the 


people requires that such as rewained afier the removal | 


of the deposites by the Secretary of th: Treasury, should 
be left to form the basis of a renewed connexion, if the 
public sa‘ety should be found to require it. 

VI. The minority finally submit to the House, that the 
cffect of the proposed bill, in placing the annual expen- 
diture of nearly four millions of dollars, under the direc- 
tion of an Executive Department, by agents appointed, 


and removable by that Department, and practicably re- | 


sponsible to it alone, is a measure which is contrary to the 
spirit of the existing laws of Congress, and to the welfare 
of the nation, At the present moment the whole revenue 
of the country is possessed by persons whom Congress 
have not approved, whom they dv not control, whose sol- 
vency they cannot ascertain, whose fidelity they cannot 
secure, whose use or abuse of the treasure is a matter for 


\ Y j ade { 
which those persons are not accountable to Congress, or being made of the amou 
to any officer appointed or removable by Congress. This enjoyed by the stockho 


The | 


They believe that they | 
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position of the revenue, the minority cannot think is one 
which the people of the United States will, upon due 
consideration, approve; and, therefore, they cannot agree 
to a bill which not only aggravates the evil, if it be an evil, 
but, by a side wind, sustains all that has been done, both 
as to the removal of the deposites, and their present po- 
sition. The opinion which the minority entertain and 
express to the House, is, that the power of the Executive 
branch is already too large; that the safety of the consti- 
tution depends upon such a distribution of powers among 
the different departments as will keep them in equipoise; 
and that the maintenance of the lawful and constitutional 
powers of the Executive itself, like that of the other de- 
partments, consists in their being kept within the consti- 
tutional limits, 

BN. GORHAM, 

HOR. BINNEY, 


February 17, 1834. R. H. WILDE. 


REPORT OF THE SECRETARY OF THE TREAS-— 
URY, 

Pee statements in relation to the condition of the 
Bank of the United States and its offices; also, statements 
in relation to the situation of the different chartered banks 
in the different States, and the District of Columbia, &e. 


January 14, 1834.—Reprinted by order of the House. 
Treasury Depantment, Feb, 12, 1820. 


Sru: In obedience to a resolution of the House of Rep- 
resentatives, passed on the Ist of March 1819, directing 
**the Secretary of the Treasury to transmit to Congress, 
at an early period in the next session, a general statement 
of the condition of the Bank of the United States and its 
offices, similar to the retura made to him by the bank; 
and a statement exhibiting, as nearly as may be practica- 
ble, the amount of capital invested in the different char- 
tered banks in the several States, and the District of 
Columbia; the amount of notes issued by those banks, 
and in circulation; the public and private deposites in 
them; the amount of loans and discounts made by them 
and remaining unpaid, and the total quantity of specie 


| they possess; and, also, to report such measures as, in 


his opinion, may be expedient to procure and retain a 


| sufficient quantity of gold and silver coin in the United 


Sta'es, or to supply a circulating medium in place of spe- 
cie, adapted to the exigencies of the country, and within 





| the power of the Government,” I have the honor to sub- 


mit the subjoined report and statements. 

Statement A exhibits the condition of the Bank of the 
United States and its offices on the 30th of September, 
1819. 

Statement A exbibits the amount of bank capital author- 
ized by law, during the years 1814, 1815, 1816, and 1817. 
| As this statement is founded upon the applications made to 
ithe Treasury under the acts imposing stamp duties, it is 
believed to be substantially correct. The average divi- 
| dends upon which the stamp duty was paid, during those 
| years, a nounted to about 74 per cent. upon the nominal 
} amount of capital. It is, however, a matter of general no- 
ltoriety, that the dividends upon bank capital, actually 
| paid, exceeded that rate. If it is assumed that the divi- 
'dends declared, and upon which the duty was paid, 
| amounted, during those years, to 10 per cent., then the 
| capital actually paid in the year 1817, instead of being 
| more than $125,000,000, as it is exhibited in statement B, 
| will be found to be about $94,000,000; but, when it is 
recollected that, after the first payment required by the 
| charters of the different banks, they have generally gone 
into operation, it is probable that ac mnsiderable proportion 
of the remaining payments have added nothing to their 
active capital. This fact being assumed, and a deduction 
nt of permanent accommodation 
iders in their respective banks, 
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the active bank capital of the United Srates may be fairly 
estimated at a sum not exceeding $75,000,000. That 
these deductions ought to be made, in an attempt to as- 
certain the real amount of bank capital, cannot, it is pre- 
sumed, be contested. If a stockholder, to the amount of 
$10,000, has a permanent accommodation in the bank of 
$8,000, he has, in fact, but $2,000 of capital in the bank. 
This is equally true when a portion of his subscription 
has been paid with his own note, however well endorsed. 
So long as the note remains unpaid, it adds nothing to the 
real capital of the bank. 

Such, it is believed, has been the pfocess by which the 
capital of most of the banks has been formed, which have 
been incorporated since the commencement of the late 
war. Since that period, banks have been incorporated, 
not because there was capital seeking investment; not be- 
cause the places where they were established had com- 
merce and manufactures which required their fostering 
aid, but because men, without active capital, wan'ed the 
means of obtaining loans, which their standing in the 
community would not command from banks or individu- 
als having real capital and established credi'. Hence the 
multiplicity of local banks, scattered over the face of the 
country, in particular parts of the Union; which, by the 
depreciation of their paper, have levied a tax upon the 
communities, within the pale of their influence, exceeding 
the public contributions paid by them. 

Statement C presents the condition of the State banks 
from which returns have been received, or have been 
transmitted by the Secretaries of State of different States, 
in conformity with the request of the Treasury Depart- 
ment. By comparing this statement with statement B, 
it will be perceived that it is very imperfect. Indepen- 
denily of the banks which have been created since the 
year 1817, it will be discovered that bank capital to the 
amount of more than $18,000,000, comprehended in state- 
ment B, is not embraced in it. As the amount of bank 
capital exhidited in statement C is $72,000,000, and its 
specie $9,828,000, the whole specie possessed by the 
State banks may be estimated at $12,250,000; if to this 
sum be added the specie in the possession of the Bank of 
the United States and its offices, the specie capital of all 
the banks in the United States may be estimated at 
$15,500,000. There are no means of ascertaining, with 
any degree of precision, the amount of specie in circula- 
tion; it is probable, however, that it does not exceed 
$4,500,000. Assuming this amount to be nearly correct, 
the whole metallic currency of the Union may be estima- 
ted at $20,000,000. Applying the same rule for ascer- 
taining the circulation of the banks, aot embraced by 
statement C, which has been employed to determine 
their-specie, the whole amount of bank notes in circula- 
tion may be estimated at $46,000,000. It is probable, 
however, that this estimate is too high; as, according to 
the general practice of banks, all notes issued are consid- 
ered in circulation, which are not in the possession of the 
bank by which they were issued. A reasonabl2 deduc- 
tion being made from the notes supposed to be in circu- 
lation, but which are, in fact, in the possession of other 
banks, it is probable that the actual circulation, both of 
paper and specie, is less, at this time, than $45,000,000. 
By the same mode of calculation, the whole amount of 
discounts may be estimated at $156,000,000. 

The destruction or loss of the returns made to the Treas- 
ury, before the year 1816, by the banks in which the pub- 
lic money was deposited, prevents any satisfactory com- 
parison being drawn between their condition before and 
since that period. Comparative statements, however, have 
been received from sixteen banks in different parts of the 
Union, showing their situation on the 30th day of Sep- 
tember, in the years 1813, 1815, and 1819. By statement 
D, it appears that those banks, at the first period, with a 
capital of $6,903,263, and with $3,059,149 of specie in 
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their vaults, circulated $6,845,344 of their notes, and dis- 


counted to the amount of $12,990,975; at the second pe- 
riod their capital was $8,852,371; specie, $1,693,918; 
circulation, $9,944,757, and discounts, $15,727,218; and 
at the third period their capital was $9,711,960; spe- 
cie, $1,726,065; circulation, $4,259,234; and discounts, 
$12,959, 560. 

By statement B, already referred to, it has been shown 
that, in the year 1814, the nominal bank capital in the 
United States exceeded $80,000,000. It is understood 
that a large addition was made to it in that year in several 
of the States. If it be admitted that such addition amount. 
ed to $15,000,000, the bank capital in operation in the 
year 1813 may be stated at $65,000,000. Allowing to 
this capital the same amount of specie, circulation, and 
discounts, as was comparatively possessed by the banks 
comprehended in statement D, the estimate will be, spe- 
cie, $28,000,000; circul.tion, $52,000,000; and discounts, 
$117,000.000. In 1815, the bank capital had increased to 
$88,000,000; whilst, upon the same principle of calculation, 
the specie would have been estimated at $16,500,000; cir- 
culation at $99,000,000, and discounts at $150,000,000. 
Applying this principle to the $125,000,000 ot bank cap- 
ital in operation during the year 1819, the specie possess- 
ed by all the banks would amount to $21,500,000; circu- 
lation, $53,000,000; and discounts, $157,000,000. 

These last results, with the exception of the discounts, 
very materially differ from those which have been obtain- 
ed by the mode of calculation previously adopted. They, 
nevertheless, furnish materials which may be useful in the 
progress of this inquiry. From them the following deduc- 
tions may be drawn: 

Ist. That, in the year 1813, the circulation of bank 
notes was nearly equal to the bank capital. 

2d. That, in the year 1815, it exceeded the capital by 
one-eighth. 

Sd. That, in the year 1819, it was less than the capital 
nearly in the proportion of 1 to 2.5. 

4th. That, whilst the amount of bank capital has in- 
creased, since 1813, from 65 to 125 millions, the metallic 
basis upon which the circulation of notes is founded, has 
decreased in the proportion of 15 5 to 28, being equal to 
44.6 per cent. 

5th. That the circulation of notes in the year 1819, in 
proportion to the specie in the possession of the banks, 
exceeded that of 1813 25.9 per cent. 

6th. That, in the year 1813, the discounts, in propor- 
tion to the bank capital employed, exceeded those of 1815 
in the ratio of 18 to 17, and those of 1819 inthe ratio of 
18 to 12, 

7th, That the increase of bank notes in circulation, be- 
tween the years 1813 and 1815, exceeded the increase of 
discounts during the same period by $4,000,000; whilst 
the specie in the vaults of the banks wes diminished 
$11.000,000. 

8th. That whilst, between the years 1815 and 1819, an 
addition of $37,000,000 has been made to the néminal 
bank capital, but $6,000,000 have been added to the ag- 
gregate amount of discounts. 

It is probable that, between the year 18i1 and the year 
1813, a considerable addition was made to the paper cir- 
culation of the country. From a return of the former 
Bank of the United States, made to the Treasury in 1808, 
it appears that, with $15,300,000) of specie, it circulated 
only $4,787,000 ofnotes. Another return, made in 1810, 
shows its condition was not materially changed. Shortly 
after the expiration of its charter, bank capital to a great 
amount was incorporated in some of the States. The ex- 
penditures produced by the war, which was declared in 
1812, without doubt contributed, in some degree, to pro- 
duce the difference between the condition of the sixteen 
banks already referred to, and that of the former Bank of 
the United States. Ifit be admitted, however, that the cir- 











APPENDIX—To Gales & Seaton’s Register. 
Condition of the Bank of the United States and State Banks. 





133 


{23d Cone. Ist Sess. 











culation in 1813 was not redundant, it must have become |in the year 1815, 








that circulation was extended to 


excessive in 1815. An increase of the currency,in the space | $99,000,000, which was, in some degree, augmented in 
of two years, in the proportion of 99 to 62, even if it had | 1816, the extent of the dimiaution of the currency, in the 


been wholly metallic, oh r 
duced avery great depreciation; but, when it is consid. 
ered that not only the increase, but the whole circulation, 
consisted of paper not convertible into specie, some idea 
of its depreciation may be formed. The depreciation, 
however, was not uniform in every part of the Union. The 
variation in the degree of depreciation depended not only 
upon the greater issues of banks in one section of the na. 
tion than in others, but also upon the local advantages 
which they enjoyed as to commerce. It is impossible to de- 
termine with precision where the most excessive issue of 
bank notes occurred. Statement E, which exhibits the 
rate of exchange between the princips! cities to the east 
of this place and London, and the price of bills at 
New York upon Boston, Philadelphia, and Baltimore, 
during the years 1813, 1814, 1815, and 1816, may be con- 
sidered presumptive evidence of that fact. So far as it 


can be relied upon for that purpose, Baltimore was the | 
point of greatest depreciation among the above-mention- | 


ed places. This is probably true, as it is known that the 
banks in that place made greater advances to the Govern- 
ment in the loans which it obtained during the late war, 


in proportion to their capital, than those of Philadelphia, 


New York, and Boston. But the greatest depreciation of 


the currency existed in the interior States, where the | 


issues were not only excessive, but where their relation 
to the commercial cities greatly aggravated the effects of 
that excess. 

This statement may also ass'st in explaining the cause 
of the necessity which existed in 1814 for the suspension 
of specie payments by the banks. From the commence- 
ment of the war until that event, a large amount of specie 
was taken out of the United States by the sale of English 
Government bis, at a discount frequently of from 15 to 
20 percent. Immediately after the suspension, they com- 
mand-d a premium in those places where the banks had 
suspended payment, which gradually rose to 20 per cent.; 
whilst at Boston they remained at a discount of about 14 
per cent. until February, 1815. 

Whatever may have been the degree of deprecistion 
of the currency in 1815, it continued to augment through- 
out the first six months of the year 1816, if the rate of 
exchange with London is considered conclusive evidence 
of that fact. The excessive importations of British mer- 


chandise during that period, and in the preceding year, | 


might indeed account for the increase of premium paid 
upon sterling bills, and was, probably, one of the princi- 
pal causes of it. The great fluctuations which occurred 
in the latter part of that period, furnish some reason, 
however, for ascribing them, in some degree, to changes 
in the value of the currency, in which their price was 


calculated, rather than to the ordinary principles of ex. | 


change. [tis more probable that the currency in those 


places where it was not convertible into specie, fluctua. | 


ted in value accor ‘ing to the efforts which were made in 
particular places to perpare for the resumption of specie 
payments, than that the balance of payments between the 
two countries should have varied to such an extent as is 
indicated by the sudden variations which occurred during 
that period in the rate of exchange. So far as these 
fluctuations are ascribable to the currency in which the 
rate of exchange was determined, a considerable appre- 
ciation of that currency took place in the last months of 
the year 1816. From that period until the present time, 


the circulation has rapidly diminished; and all the evils | 


incident to a decreasing currency have been felt in every 
part uf the Union, except in some of the Eastern States. 
If, as previously stated, the circulation of 1813 be ad- 


mitted to be the amount required to effect the exchanges | 


of the community with facility and advantage, and that, 


could not have failed to have pro- | space of Uiree years, may be perceived. 


But it is probable 
| that the currency in 1815 exceeded $99,000,000. The 
| banks, upon whose situation that estimate is founded, 
were established at a period when the practice of dispen- 
| sing with the payment of those portions of their capital 
| falling due after they went into operation, had not been 
generally introduced. Some of them did not suspend 
| specie payment during the general suspension. The rest 
| were among the first to resume them, and have continued 
|them tothe present time. It Cannot be expected that 
| banks which went into operation during the war, and after 
|the general suspension had occurred, were conducted 
| with an equal degree of prudence and circumspection. 
A reasonable allowance being made for bank notes sup- 
posed to be in circulation at that period, but which were, 
in fact, in the possession of other banks, and for the 
lexcess of issues beyond the estimate, the circulation 
| may, it is believed, be safely calculated at not less than 
$110,000,000. The paper circulation in 1813 has been 
| estima'ed at $62,000,000. At that period, however, gold 
and silver formed a substantial part of the currency. 
The condition of the old Bank of the United States in 
1810, and of the sixteen banks in 1813, proves that the 
demand for specie from the vaults of the banks was in- 
considerable. Itis, therefore, probable that the whole 
| circulation of 1813 amounted cto $70,000,000. In 1815 it 
is estimated to have risen to $110,000,000; and this 
amount was probably augmented in 1816. At the close 
of 1819, it has been estimated, upon data believed to be 
substantially correct, at $45,000,000. According to 
| these estimates, the currency of the United States has, in 
the space of three years, been reduced from #110,000,000 
|} to $45,000,000. This reduction exceeds fifty-nine per 
cent. of the whole circulation of 1815. ‘The fact that the 
| currency in 1815 and 1816 was depreciated, has not sen- 
sibly diminished the effect upon the community of this 
great and sudden reduction. Whatever was the degree 
of its depreciation, it was still the measure of value. It 
| determ ned the price of labor, and of all the property of 
the community. A change so violent could not fail, un- 
der the mos! favorable auspices in other respects, to pro- 
duce much distress, to check the ardor of enterprise, and 
seriously to affect the productive energies of the nation. 
| The reduction was, in fact, commenced under favorable 
auspices. During the year 1817, and the greater part of 
1818, all the surplus produce of the country commanded 
in foreign markets higher prices than ordinary. The rate 
of foreign exchange ‘afforded no inducement for the ex- 
portation of specie for the purpose of discharging debts 
previously contacted. The only drain to which the 
metallic currency was subject, was the demand for it for 
the prosecution of trade to the East Indies and to China. 
In this trade, specie being the principal commodity, and 
indispensable to its prosecution, the smount expor'ed 
during thove years was very great,and seriously affected 
the amount of circulation, by compelling the banks to 
diminish their discounts. 

Notwithstanding the drains fort smerce during 
these years were unusually large, every other circum- 
stance was favorabie to the restoration of the currency to 
a sound state, with the least possible distress to the com- 
munity. The caprcity of the country to discharge a large 
portion of the debts contracted with banks, and which 
had occasioned their excessive issues, was greater than 
at any furmer period, and than it probably will be again 
| for a lapse of successive years. The ¢ffurt to reduce the 
| amount of currency during those years, though success. 
| ful to a considerable degree, was not pursued with suffi- 
cient earnestness. In the latter part of 1818, when the 
| price of the principal articles .f American production had 
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fallen nearly fifty per cent. in foreign markets; when the 
merchant needed the aid of additional loans to sustain him 
against the losses which he had incurred by the sudden 
reduction in the price of the commodities he had export- 
ed, he was called upon to discharge loans previously 
contracted. The agricultur ist, who saw his income re- 
duced below his indispensable necessities; the manufac- 
turer, who was not only struggling against foreign com- 
petition, but who saw the sale of his manufactures reduced 
by the ineapacity of bis customers to buy; in fact, all 
classes of the community, under circumstances so adverse 
to the command of funds, were subjected to curtailments 
wherever they had obtained discounts. 


All intelligent writers upon currency agree that where 


it is decreasing in amount, poverty and misery must pre- 
vail. The correctness of the opinion is too manifest to re- 
quire proof, The united voice of the nation attests its 
accuracy. As there is no recorded example in the history 
of nations of a reduction of the currency, so rapid and so 
extensive, so but few examples have occurred of distress 
so general and so severe as that which has been exhibited 
in the United States. To the evils of a decreasing cur- 
rency are superadded those of a deficient currency. But, 
notwithstanding it is deficient, it is still depreciated. 
several of the States the great mass of the circulation is 
not even ostensibly convertible into specie at the will of 
the holder. During the greater part of the time that has 
elapsed since the resumption of specie payments, the con 
vertibility of bank notes into specie has been rather nomi- 
nal than real in the largest portion of the Union. 
part of the banks, mutual weakness had produced mutual 
forbearance. The extensive diffusion of bank stock 
among the great body of the citizens in most of the States, 
had produced the same forbearance among individuals. 


To demand specie of the banks, when it was known that | 
they were unable to pay, was to destroy their own inter- | 


ests, by destroying the credit of the banks in which the 
productive portion of their property was invested. In fa- 
vor of forbearance, was also added the influence of the 


great mass of bank debtors. Every dollar in specie drawn | 


out of the banks, especially for exportation, induced the 
necessity of cur‘ailments. To this portion of the commu- 
nity all other evils were light, when compared with the 
imperious demands of banks. Their exertions to prevent 
the drain of specie i the possession of those who con- 
trollec their destiny, equalled the magnitude of the evils 
which were to be avoided. In most parts of the Union 
this forced state cf things is passing away. 
bility of bank notes into specie is becoming real wherever 
it iso-tensible. If public opinion does not correct the 
evil in those States where this convertibility not even 
ostensib'e, it will be the imperious duty of those who are 
invested with the power of correction to apply the ap 

propriate ren 
As the currency is, at least in some par 
depreciated, it must, in those parts, suffer a further 
duction before it becomes sound. The ration must con- 
tinue to suffer until this is effected. After the currency 
shall be reduced to the amount which, when the present 
quantity of the precious metals is distributed among the 
various nations of the world, in pr 
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an extent sufficient to disturb the prosperity of the nation, 
would be effectually prevented, if it could be rendered 
purely metallic. In that event, we should alwaysretain that 
proportion of the precious metals which our exchangeable 
commodities bear to those of other nations. The curren- 
cy would seldom be either redundant or deficient, to an 
extent that would seriously affect the interest of society, 
But when the currency is metallic, and paper convertible 
into specie, changes to such an extent, it is believed, will 

| frequently occur. 

The establishment of banks which are restrained from 
| issuing notes of small denominations, furnishes great fa- 
| cilities for the transmission of money, and increases the 
| efficiency of the capital subject to their control, to the 
| extent of the credit employed by them. The degree of fa- 
| cility afforded by them for the transportation or transmis- 

sion of money, depends upon the extent of country with- 

| in which their notes circulate, and preserve a value equiv- 
alent to specie. Ordinarily, this extent is determined 
by the interior trade of the country; they will circulate 
jthrough the whole extent of country, the produce of 
| which is carried for sale to the place of their establish- 
|}ment. If they are established only in the principal com- 
mercial city of the nation, their notes will circulate 
| through the whole extent of its territory, and sfford the 
| greatest possible facility for the transmission of money. If 
| they are established in several of the commercial cities, 
| their circulation will be circumscribed by the sections of 
|country, the inhabitants of which trade to those cities. 
Ihe facility for transmitting money will be diminished by 
their establishment. But if banks should be established 
|in all the interior towns, this facility would be impaired to 
a still greater degree. In that event, their notes would 
circulate within very narrow limits; but, within those lim- 
its, the notes of the banks in the commercial cities would 
no longer form part of the circulation. Should they, by 
accident, be carried within it, the first individual having 
remittances to make, and into whose hands they might 
come, would use them for that purpose. 

The degree of credit which a bank can employ, in pro- 
portion to its capital, depends upon a variety of circum- 
stances. If the community reposes great confidence in 
the prudence and integrity of those who direct its con- 
cerns; if the capital employed is small in proportion to 
the demand for the transmiss.on of money; if there is no 
other bank, whose local situation repels its circulation 
from those sections of country, the produce of which is 
| ultimately carried tv the place where it is established, the 
| credst which it will be able to employ will be very great. 

Where all these facilities are wanting, the extent of the 
cred t which it will employ will be very inconsiderable. 

The additional efficiency which, in the latter case, will 
| be imparted to capital inves ed in banks, will, it is believ- 
ed, not countervail the evi's which necessarily result from 
their establishment. 

Among the advantages which have been supposed most 
strongly to recommend their establishment, especially in 
| a community whose resources are rapidly expanding, their 
capacity suddenly to increase the currency to the utmost 
temand for it, has been considered the most important. 

In a country where the currency is purely metallic, no 
considerable addition can be made to it, without giving, 
at the time of its acquisition, articles in exchange ot equal 
value. No addition can be made to the currency without 
affecting, to the extent of such addition, the enjoyments 
of the community. The amount so added will, to the 
same extent, diminish the quantity of articles which would 
otherwise be imported into the country for domestic con- 

imption, or for re-exportation, 

Ordinarily, the curreacy of one country will not be ex- 
ported to another, because its value in every country is 
nearly the same. It will not, therefore, like other com- 
modities, commend a commercial profit upon exportation 
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It will be taken from one country to another, only when 
the price of commodities in the former is so bigh as to pro- 
duce a loss in the latter, equal to the expense of trans- 
porting specie. It is this condition, annexed to every 
acquisition to the currency of a State, when it Is purely 
metallic, of diminishing, to the same extent, the enjoy- 
ments of the community, whict: affords the most efficient | 
protection against its becoming redundant. It is equally 
efficient in guarding against a deficiency to an ex ent that 


can seriously affect the interest of the community. But | 


this condition is not annexed to the increase of the cur- 
rency, by the issue of bank notes, even when convertible 
into specie. The notes, by which the currency is sud- 
denly augmented, do not, in any degre e, diminish th 
enjoyments of the community. No equivalent is, by such 
issue, transferred to another community, as is invariably 
done when an acquisition is made to a metallic currency. 
Whenever the currency can be augmented, exempt from 
such transfer, it must be subject to some degree cf fluc- 
tuation in quantity. Every addition made to the currency) 
by the issue of bank notes, changes the relation which 
previously existed between the amount of the currency 
and the amount of the commodities which are to be ex- 
changed through its agency. Their issue depends not 
upon receiving, in exchange, articles of equal value, but 


upon a pledge of the credit of one or more individuals, to | 


the amount of such issue. No evil can result to the com- 
munity from the advance of the capital of a bank in ex- 
change for the credit of individuals. In that case, no ad- 
dition is made to the amount of the currency previously 
in circulation. It is perfectly immaterial to society whe- 
ther this capital be lent by individuals or by corporations. 
The relation between the currency and the exchangeable 
commodities of the State is not disturbed; but when their 
credit is greatly extended, the currency is «xpanded, and 
that relation is deranged. An expansion of the currency, 
through the agency ot banks, will generally occur only in 
periods of prosperity. During such periods, enterprise 
will be fostered, industry stimulated, and the comfort and 
happiness of the people advanced, without the factitious 
aid of an expansive currency. But there can be no doubt 
that a sudden increase of the currency during periods ot | 
prosperity, through the agency of bank issues, gives acd- 
ditional force and activity to the national enterprise. Such 
an increase will be followed by a general rise in the value 
of all articles, especially of those which cannot be export- 
ed. The price of lan:!s, houses, and public stock, will be 
augmented in a greater degree than if no such increase | 
had taken place. 

If these prices could be maintained—if they could even 
be protected against sudden reduction, they wou!d be 
cause of gratulation rather than of complaint. But the 
expansion of the currency by the issue of paper, in a pe. 
riod of prosperity, will inevitably be succeeded by its con- 
traction in periods of adversity. ‘Ihe extent to which the 
currency may be cuntracted, through the agency of banks, 
depends upon the use which they may have made of their 
credit. The excess of their discounts beyond their cap. | 
ital actually paid, determines the amount of the credit 
which they have employed. Thus, in 1813, the capital 
of the banks in the United States bas been estimated at | 
$65,000,000, and their discounts at $117,000,000. The 
extent to which their credit was then employed was 
$52,000,000. Their circulation at the same period has 
been estimated at $62,000,000. In this estimate no allow- 
ance was made for notes stated to be in circulation, but 
which were probably in the possession of other banks. | 
A reasonable deduction being made on that account, it is 
probable that the paper circulation dil not much exceed | 
$52,000,000. But the liability of the banks for specie was 
equal to the whole amount of notes represented to be in 
ciculation, besides the individual deposites. To meet 
an immediate demand, they are estimated to have had | 
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$28,000,000 in specie. If the deposites of individuals 
should be estimated at $18,000,000, their ultimate means 
of meeting the demand of $62,000,000, without sacrificing 
their capital, would consist of $10,000,000 in specie, and 
$52,000,000 secured by the notes of individuals; this sum 
being the excess of their discounts over their capital, 
Under ordinary circumstances, the basis upon which the 
credit of this circulation rested, might be considered suf- 
ficient to sustain it. A debt of $117,000,000 could not, 
under the most adverse circumstances, be considered in- 
adequate to meet one of $52,000,000. But, in the case 
of currency, the capacity of ul imate redemption is not 
sufficient. The capacity to redeem it as it is presented is 
Whenever the public confidence in this 
capacity is impaired, an immediate demand for specie 
will be created; and, if it is not promptly met, depreci- 
ation will ensue. But, even in circumstances in some de- 


| gree adverse to the operations of banks, if their discounts 


consis'ed principally of notes founded upon real transac- 
tions, in which the idea of renewal was excluded, and if 
specie formed a considerable proportion of the circulation, 
the capacity of the banks to meet the demands upon them 
for specie, might have been sufficient (o sustain the credit 
of the currency. If, on the other hand, the debts due to 
the banks consisted chic fly of fixed or permanent loans, 
generally denominated accommodation paper; if specie 
had been banished from circulation by 
notes, the suspension ef payment by tl 
fail to be the result of anv considerable 

them for specie. In the former cuse, as tieic notes should 
be withdrawn from circulation, they would gradually be 
reduced to the demand for them for the transmission of 
money. If the effort to withdraw them should be con- 


he issue of dollar 
i¢ banks could not 
ble pressure upon 


mc that point, specie would be paid into the 
banks by their debtors, in preference to bank notes; and 
the just proportion between the paper circulation, and 
the specie in their vaults, would be promptly restored. 
[n the latter cas debts due to the banks would 
according to the unde ding of the parties, be- 
due at short intervals, the only mode of meeting the 
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payments. The evils which have resulted to the commu- 
nity from that suspension have certainly been great: but 
it may well be doubted whether others of equal magni- 
tude would not have been suffered, if that event had not 
occurred. The extent to which the currency must have 
been reduced, in order to have avoided the suspension, 
could not have failed, at any period, to produce great em- 
barrassment and distress to the community. But, ina time 
of war, when the country was invaded, when the public 
safety required thut the energies of the nation should be 
fully devcloped, a sudden and extensive r duction of the 
currency, by any cause whatever, would have been fatal. 
Under such circumstances, the demand fur currency would 
have been too imperious to be resisted. It would, from 
necessity, have been supplied by the issue of Treasury 
notes. 
The fact that, in a small portion of the Union, specie | 
payments were continued, cannot be admitted as evidence | 
that it was practicable throughout the nation. In that part | 
of the country, the extensive bank issues, consequent upon 
loans to the Government in the Middle States, had not 
occurred. Foreign trade, which, in the other parts of the | 
Union, was nearly annihilated, still preserved there a lan- 
guid existence, through the permission or connivance of | 
the enemy. [hese circumstances could not fail to enable | 
the banks in the Eastern States to continue specie pay- 
ments longer than those of the Middle, Southern, and 
Western S'ates. In an effort to preserve their credit, | 
they would, inevitably, be the last which would fall. In 
such a struggle, however, they must have failed, had not | 
the circulation of the paper of their weaker neighbors and | 
| 


the issues of Treasury notes come to their aid. But for 
this adventitious assistance, wholly unconnected with the 
wisdom and foresight of their directors, specie payments | 
must have been suspended there, or the best interests of | 
the community have been sacrificed. From that period 
until the resumption of specie payments is the early part | 
of 1817, Treasury notes, and the notes of the banks which 
had suspended payment, formed the great mass of the 
circulation in the Eastern part of the Union. Specie, or | 
the notes of the banks which continued to pay specie, | 
formed no part of the receipts of the Government in Bos- | 
ton and the districts east of that town, until about the} 
close of the year 1816. 

In a'l great exigencies, which, in the course of human 
events, may be expected to arise in every nation, the sus- 
pension of payment by banks, where the circulation con. | 
ssts principally of bank notes, is one of the evils which 
ought to be considered as the inevitable consequence of 
their establishment. Even in countries where paper does | 
not form the principal part of the circulation, such an) 
event will sometimes happen. In the year 1797, when 
the restriction was imposed upon the Bank of Engluind, 
the average of its circulation for several successive years 
was about £10,000,000 sterling, while the metallic cur- 
rency was estimated at £30,000,000. Yet, in that coun- 


try, whose trade in time of war, through the protection | 
of its fleets, was rather expanded than contracted, it was | 


dependent of each other, when released from all restraint 
against excessive issues. By the term currency, the issue 
ot paper by Government, as a financial resource, is ex. 
cluded. Even such an issue in a State where the reign 
of law is firmly established, and public opinion controls 
the public councils, would be preferable to a currency 
similar to that which existed, in some parts of the United 
States, during the general suspension, and which now ex- 
ists in some of the States. This truth has been practi- 
cilly demonstrated, by the redemption of the whole of 
the Treasury notes issued during the war, within the short 
space of about two years after the peace; whilst a large 
amount of bank notes issued during the suspension are 
yet unredeemed, and greatly depreciated. 

There can be no doupt that a metallic currency, con- 
nected with a paper circulation, convertible into specie, 
and not exceeding the demand for the facile transmission 
of money, is the most convenient that can be cevise'. 
When the paper circulation exceeds that demand, the 
metallic currency to the amount of the excess will be ex- 
ported, and a liability to sudden fluctuations to the same 
extent will be produced. 

If banks were established only in the principal com- 
mercial cities of each State; if they were restrained from 
the issue of notes of small denominations; if they should 
retain an absolute control over one-half of their capital, 
and the whole of the credit which they employ, by dis- 


| counting to that amount nothing but transaction paper 


payable at short dates, the credit and stability of the banks 
would, at least, be unquestionable. Their notes could 
always be redeemed in specie on demand. The remain- 
ing part of their capital might be advanced upon long 
credits to manufacturers, and even to agriculturists, with- 
out the danger of being under the necessity of calling 
upon such debtors to contribute to their relief, if emer- 
gencies should occur. Such debtors are, in fact, unable 
to meet sudden exigencies, and ought never to accept of 
advances from banks, but upon long credits, for which 
timely provision may be made. The latter class, of all 
others, is the least qualified to meet the sudden demands 
which a pressure upon banks compels them to make upon 
their debtors. The returns of capital invested in syricul- 
ture are tuo slow and distant to just fy engagements with 
banks, except upon long credits. If the payment of the 
principal should be demanded at other periods than those 


| at which the husbandman receives the annual reward of 


his toil, the distress which would result from the exaction 
would greatly outweigh any benefit which was anticipated 
from the loan. ‘That the establishment of banks, in agri- 
cultural districts, has greatly improved the general ap- 
pearance of the country, is not denied. Comfortable man- 
sions and spacious barns have been erected; lands have 
| been cleared and reduced to cultivation; farms have been 
stocked, and rendered more productive, by the aid of 
| bank credits. But these improvements will eventually be 
| found, in most cases, to effect the ruin of the proprietor. 
Phe farm, with its improvements, will frequently prove 
unequal to the discharge of the debts incurred in its em- 


found necess ‘ry to authorize the bank to suspend payment; | bellishment. Such, in fact, is the actual or apprehended 


which suspension, after a lapse of twenty-three years, still | 


continues. When the exis'ence of banks depends upon 
tlre authority which regulates the currency, it may be 


state of things wherever banks have been established in 
the smali inland towns and villages. Poverty and distress 
| are impending over the heads ot most of those who have 


practicable to imp»se salutary checks against excessive | attempted to improve their farms by the aid of bank cred- 


issues of paper during suspension, and, in some degree, 


to guard against an excessive depreciation of the curren. | 
cy. But, where these institutions are created by an au-| 
thority having no power to regulate the currency, and | 
especially where they are created by a great variety of | 


authorities independent of each other, and practically in- 
capable of acting in concert, it is manifest that no such 
checks or restraints can be imposed. It is impossible to 


imagine a currency more vicious than that which depends | 


upon the will of nearly four hundred banks, entirely in- 


| its. So general is this distress, that the principal attention 
of the State Legislatures, where the evil exists, is, at this 
moment, directed to the adoption of measures calculated 
to rescue their fellow-citizens from the inevitable effects 
of their own indiscretion, If, in affording a shield to the 
debtor, against the legal demand of his creditor, the axe 
shall be applied to the root of the evil, by the annililation 
of banks where they ought never to have existed, the in- 
terference, however doubtful in point of pol.cy or princi- 
| ple, may eventually be productive of more good than ev'l. 
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Nhe general system of credit, which has been imtro- 
duced through the agency of banks, brought home to 
every man’s door, has produced a factitious state of things, 
extremely adverse to the sober, frugal, and industri- 
ous habits which ought to be cherished in a republic. In 
the place of these virtues, extravagance, idleness, and 
the spirit of gambling adventure have been engendered 
and fostered by our institutions. So far as these evils 


have been produced by the establishment of banks where | 
they are not required, by the omission to impose upon 


them wholesome restraints, and by the ignorance er mis- 
conduct of those who have been intrusted with their di- 
rection, they are believed to be beyond the control of the 
Federal Government. Since the resumption of specie 
payments, measures have been adopted in some of the 
States to enforce their continuance; in others, the evil 
has been left to the correction of public opinion. 
is, however, some reason to appreliend that the authority 


of law may be interposed in support of the circulation of | 


notes nut convertible into specie. 


But the Federal Government has, by its measures, in 
some degree, contributed to the spirit of speculation and | 
this moment, so | 


of adventurous enterprise, which, at 
strongly characterize the cilizens of this republic. The 
system of credit, which, in the infancy of our commerce, 
was indispensable to its prosperity, if not to its existence, 
has been extended at a period when the dictates of sound 
discretion seemed to require that it should be shortened. 
‘The credit given upon the sale of the national domain 
has diffused this spirit of speculation and of inordinate 
enterprise among the great mass of our citizens. 
public lands are purchased, and splendid towns erected 
upon them, with bank credits. Every thing is artificial. 


The rich inhabitant of the commercial cities, and the 
tenant of the forests, differ only in the object of their 
pursuit. Whether commerce, splendid mansions, or pub- 
lic lands, be the obj-ct of desire, the means by which the | 


gratification is to be secured are bank credits. 

This state of things is no less unfriendly to the duration 
of our republican institutions, than it is adverse to the 
development of our national energies, when great emer- 
gencies shall arise; for, upon such occasions, the atten- 


tion of the citizen will be directed to the preservation of | 


his property from the grasp of his creditors, instead of 
being devoted to the defence of his country. Instead 
of being able to pay with promptitude the contributions 
necessary to the preservatiun of the state, he will be in- 
duced to cluim the interference of the Government to 
protect him against the effects of his folly and extrava- 
gance. 

This ought not to be the condition of a republic, when 
menaced by foreign force or domestic commotion. Such, 


itis apprehended, will be the condition of the United | 


States, if the course which has been pursued since the 
commencement of the late war is not abandoned. Since 
that period, it is believed, the number of banks in the 
United States has been more than doubled. They have 
been established in the litde inland towns and villages, 
and have brought distress and ruin upon the inhabitants. 
When the cause and the extent of the evil is known, no 
doubt is entertained that the appropriate remedies will 


be applied by those who, in our complex form of Govern. | 


ment, are invested with the necessary authority. 
But the resolution requires the Secretary of the Treas- 
ury ‘*to report such measures as, in his opinion, may be 


expedient to procure and retain a sufficient quantity of | 


gold and silver coin in the United States.” 

It has already been suggested that, if the currency was 
purely metallic, or connected with paper convertible into 
specie, to the extent only of the demand for the transmis- 
sion of money, the United States would retain that pro- 


portion of the precious metals which the value of their | 


exchangeable commodities dore to those of other states. 
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But it paper can be made to circulate independent of its 
employment in the transmission of funds, gold and silver, 
to the same extent, will be exported. If paper will be 
received and employed generally as the medium of ex- 
change, and especially if it is issued in bills of small 
denominations, the amount of specie which will be ex- 
ported will be great in proportion to the paper in circu- 
lation. If this position be correct, the power of Congress 
will be insufficient to retain any considerable portion of 
gold and silver in the United States. Bank notes, from 
| one dollar to those of large denominations, have circula- 
| ted, and, it is presumed, will continue to circulate, inde- 
| pendent of its authority. As long as bank notes will be 
| received as a substitute for specie, the quantity of spe- 
|cie necessary for currency will be small, and may be 
| easily retained without the aid of Government. But the 
demand for specie, where the circulation is principally 
| paper, isextremely fluctuating. When there is but little 
or no demand for it, the temptation to increase their dis- 
| counts, by the issue of more paper, is too strong to be re- 
sisted by banks. When a demand for specie arises, 
the-currency has to be suddenly diminished by the con- 
traction of their ciscounts. Fluctuation in the amount of 
| the currency, produced by this means, is the principal 
| mischief to be remedied. These fluctuations will fre- 
quently occur in every state where the currency is prin- 
cipally paper convertible into coin. Inthe United States, 
where the specie exported, as a primary article of com- 
merce, to the East Indies and to China, bears so large a 
proportion to the metallic currency of the country, they 
must not only be more frequent than in states where 
no such commerce exists, but more extensive in their 
effects. The demand created for Spanish milled dollars, 
by the exportation of specie, in the prosecution of this 
trade, has, without doubt, caused their importation to an 
extent which otherwise would not have eccurred. As 
this demand is, in some degree, contingent, the supply 
will also be contingent. When it exceeds the demand, 
the banks will be tempted to new issues of paper. When 
it is deficient, the deficiency will be drawn from the 
banks, and wi.l cause a sudden diminution of the curren- 
cy. If this diminution could be limited to the amount of 
the deficiency thus drawn from the banks, the evil would 
be no greater than if the currency were metallic. But 
this is not the fact. When the paper circulation is re- 
turned upon the banks for specie, prudence requires that 
an effort should be made to preserve the same proportion 
between the specie in their vaults and their notes in circula- 
tion, as existed at the moment the pressure commenced. If 
the paper in circulation should be three times the amount 
of specie in the possession of the banks, a demand upon 
them for $1,000,000 of specie would produce a diminu- 
tion of $3,000,000 in the currency, if the specie should 
be exported, and of $2,000,000 if it remained in the 
country. It is even probable that the comparative dimi- 
nution would exceed this ratio. As the demand increas- 
ed, apprehensions would be excited for the credit of the 
banks; the exertions produced by that apprehension 
would correspond with the magnitude of the evil to be 
avoided, rather than with the positive pressure. ‘This, it 
is presumed, would be the effect of such an emergency, 
where banks had not become familiarized with bank- 
| ruptcy, and where not countenanced by society in a course 
|of conduct which, in private life, would be considered 
| dishonest. 
If,by any constitutional exercise of the power of Congress, 
| banks can be restrained, Ist, from issuing notes of small 
denominations, and 2, from excessive issues when their 
notes are not returned upon them for specie, fluctuations 
in the currency to an extent to derange the interests of 
| society, may be prevented. But if the imposition of these 
restraints are not within the constitutional powers of Con- 
gress, the evils which have been suffered for the want 
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of those restraints must continue until the present system 
of banking shall be abandoned. 

In an inquiry into the state of the currency, the con- 
sideration of the coinage is necessarily involved. The 

rinciples upon which the coinage of the United States 

as been established, are substantially correct. ‘The 
standard fineness of the gold coinage corresponds with 
the coinage of England and Portugal. The standard of 
the silver coinage differs but little from that of Spain. 
The American dollar is intrinsically worth about one per 
cent. less than the Spanish milled dollar. This differ. 
ence, if the Spanish dollar had not been made a legal 
tender, might have secured to the nation a more perma- 
nent use of its silver coinage. American dollars would not 
be exported a3 long as Spanish dollars could be obtained 
for that purpose at a reasonable premium. If this latter 
coin was not a legal tender, the banks might afford to 
import it, and might sell at a fair premium the amount 
which might be required of them for the China and East 
India trade. 

The relative value of gold and silver has been differ. 
ently established in different nations. It has been differ. 
ent in the same nation at different periods. In England, 
an ounce of gold is equal in value to about 15.2 ounces of 
silver. In France, it is equal to 15.5; and in Spain and 
Portugal, to 16 ounces. In the United States, an ounce 
of gold is equal to 15 ounces of silver. But the relative 
value of these metals in the markets frequently differs 
from that assigned to them by the laws of the different 
civilized states. It is believed that gold, when compar- 
ed with silver, bas been for many years appreciating in 
value, and now every where commands in the money 
markets a higher value than that which has been assigned 
to it in states where its relative value is greatest. If this 
be correct, no injustice will result from a change in the 
relative legal value of gold and silver, so as to make it 
correspond with their relative marketable value. If gold, 
in relation to silver, should be raised five per cent., one 
ounce of it would be equal to 15.75 or 15} ounces of 
pure silver. This augmentation in its value would cause 
it to be imported in quantities sufficient to perform all 
the functions of currency. As it is not used to any con- 
siderable extent asa primary article of commerce, the 
fluctuations to which the silver currency is subject, from 
that cause, would not affect it. It would be exported 
only when the rate of exchange against the country should 
exceed the expense of exportetion. In ordinary cir 
cumstances, such a state of exchange would not be of 
long continuance. If the currency of the United States 
must, of necessity, continue to be paper, convertible into 
specie, an increase of the gold cuinage, upon principles 
which shall afford the least inducement to exportation, is 
probably the most wholesome corrective that can be ap- 
plied, after the rigid enforcement of that convertibility 

The copper coinage is believed to be susceptible of 
improvement. Copper itself is too massive to serve the 
purposes of change. One hundred cents are too cum- 
brous to be carried, and used in the numberless transac- 
tions which daily occur between individuals. Cvin, com- 
pounded of silver and copper, of from one to ten cents, 
would be much more suitable for that object. This 
kind of coinage has been adopted in other countries with 
great advantage. 

It has, however, been objected to this coinage— 

1. That, as compounded metals are much harder than 
the component ingredients, it would be difficult, and, 
consequently, expensive to work. 

2. That the coin itself would be of little or no intrin- 
sic value, copper or brass being of. superior value in the 
manutactures to which it might be applied; and that the 
public would scarcely submit to the circulation of a coin 
so worthless. 

3. That it might be counterfeited by a composition of 
zinc and copper. 











After giving to these objections their due weight, it is 
believed that a change of this nature in the copper coin- 
age would be beneficial. Although the expense of such 
a coinage should be twice as much as that of an equal 
number of-silver coin, still it might be advantageous. 
Small change, both of silver and copper, may be abun. 
dant in Philadelphia, the seat of the mint, but it is not 
generally so elsewhere. If it were, tickets of 64, 10, 
124, 25, and 50 cents, issued by mayors and corporation 
officers, and dollar bills torn in two pieces, for the pur- 
poses of change, would not be employed for that pur- 
pose. ‘This single fact is an answer to the second objec. 
tion. The fractional parts of a dollar are so indispensa- 
ble in the transactions of individuals, that any thing which 
assumes that character will be employed. If the ticke's 
which at this moment form so great a portion of the 
change of this city, and of various other places, are em- 
ployed for that purpose, it is inconceivable that the com- 
munity should refuse to permit a compound coin of silver 
and copper to circulate, containing the intrinsic value 
which it represents, merely because for manufactures it 
will not be worth more than brass or copper, and that the 
expense of refining will be equal to the value of the sil- 
ver. Change, that is, the fractional parts of a dollar, is 
so indispensable to the community, that its inapplicability 
to manufactures, and its exemption from hability to ex- 
portation, instead of forming objections, are recommenda- 
tions in its favor. 

The objection that this coin may be easily counterfeit- 
ed, is, if it cannot be obviated, entitled to great consider. 
ation. As has been before stated, this.compound coinage 
has been successfally practised in other states. If com- 
pound metals are much harder than their component in. 
gredients, may not a sufficient security against counter- 
feiting be derived from that circumstance? The dimen- 
sions and power of the machinery, which constitute one 
of the objections to the coinage, will render it extremely 
difficult to secure that secrecy and concealment which 
are indispensable to the success of the counterfeiter. If 
this compound coinage should not be carried higher than 
ten cent. or dsme pieces, the inducement, compared 
with the danger of detection, resulting from the magni- 
tude of the machinery, would not, it is believed, be suffi- 
cient to encourage counterfeiting. If, however, it should 
be deemed impracticable to guard against this evil, in a 
coinage composed of silver and copper, an attempt mighte 
be made to obtain a supply of small change, by a mixture 
of silver and zinc. The danger of counterfeiting would 
then be removed. 

As various plans have been suggested during the last 
twelve months, for alleviating the general distre.s which 
has prevailed, by the emission of a large amount of Treas- 
ury notes, a few ob-ervations on that subject will close 
this part of the report. 

If Treasury notes are to be issued for this purpose, they 
will be either receivable in all payments to the Govern- 
ment, or they will be made redeemable at a fixed period. 

1. If they are made receivable in all payments to the 
Government, the revenue will, from the time that five 
mitlons of dollars are issued, be substantially received in 
them. The Government will be immediately unable to 
pay the interest and reimbursement of the public debt in 
specie, as it becomes due. These notes, when compared 
with the notes of the Bank of the United States, will be 
ata discount. The latter notes, independently of their 
being every where receivable in all payments to the Gov- 
ernment, are convertidle, at the place of their issue, into 
specie. They are equal to the Treasury notes in pay- 
ment of the revenue, and superior to them, as they can 
command specie when the holder shall desire it. 

If the fourteenth section of the bank charter was moili- 
fied, so that the notes of the bank and of its offices should 
be receivable by the Government only when tendered 
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where they are made payable, a small amount of Treas- 
ury notes might be issued and circulated without depre- 
ciation. In that case, they would be used for the trans- 
mission of money, and would be in constant demand for 
that purpose, It is the reception of the notes of the Bank 
of the United States and its offices by the Government, 
wherever they are tendered, that causes them to be con- 
sidered as a good remittance throughout the United 
States. If they should cease to be so received, a demand 
for Treasury notes, toa small amount, for the transmission 
of money, would be created, and would preserve them from 
depreciation. If the notes thus issued should be made 
redeemable at the Treasury, in specie, upon demand, 
the amount which might be put and retained in circula- 
tion would probably exceed, to a considerable extent, 
the sum demanded for the facile transmission of money. 
Such Treasury notes would, however, have no advantage 
over the notes of the Bank of the United States, as long 
as they are receivable in all payments to the United | 
States, without reference to the place where they are | 
payable. It is even probable that they would not be of | 
equal value and currency with those notes, as the latter 

would generally be made payable in the principal eom| 
mercial cities, where remittances are continually made, | 
whilst the Treasury notes would be payable only at this | 
place. If Treasury notes, payable in specie on demand, | 
when presented at this place, should be preferred to the 
notes of the Bank of the United States, it would be in| 
consequence of the abuses which have been practised by | 
banking institutions, which have, in some degree, shaken 
the public confidence in the integrity of their direction. 

2. If Treasury notes were to be issued, not receivable 
in payments to the Government, but redeemable at a | 
fixed period, they would immediately depreciate, unless | 
they bore nearly six per cent. iaterest. In the latter case, 
they would be of little more use, as currency, than the | 
funded debt. They would not perform the functions of 
money. 

3. In any case whatever, whether they sre receivable | 
in paymentstothe Government, or bear an interest, and are 
redeemable at a fixed period, they will afford no substan 
tial relief where the distress is greatest, unless they should 
be advanced as « Joan in order to alleviate that distress. 
If they are to be issued from the ‘Treasury in discharge of | 
the demands upon the Government, they would never 
reach those sections of country where relicf is most re- | 
quired. There, the Government already collects more | 
than can be expended. One of the causes of this distress | 
is the necessity of transferring the pubtic funds from those | 
sections, for the purpose of being expe.ded, to those 
where there is no deficiency of currency. 

As a financial resource, the issue of Treasury notes is | 
justifiable only where the deficiency which they are in- 
tended to supply, is small in amount, and temporary in its | 
nature. As a measure of alleviation, it will be more likely 
todo harm than cood. If a sufficient amount of those 
notes, of any description whatever, should be issued, and 
put into circulation where they are most wanted, unless | 
they were given away, a debt in that part of the Union| 
would be contracted to the extent of the issue. It might} 
enable the borrowers to pay debts previously contracted, | 
but their relative situation would be the same. Unless | 
the currency became vitiated bv the relief which was af- 
forded, the ultimate payment of the debt would consum. 
mate the ruin which the measure was intended to pre- 
vent. But it is probable that the sums which might be 
advanced, by way of loan, would, in a great degree, be 
lost. The Government is not, from its nature, qualified | 
for operations of this kind. The general system of credit 
which has been introduced by the agency of banks, and 
by the inevitable effect of the measures of the General 
Government, has produced an artificial state of things, 
which requires repression rather than extension. The 
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issue of Treasury notes, for the purpose of alleviating the 
general distress, would tend to increase this unnatural 
«nd forced state of things, and give to it a duration which 
it would otherwise never attain. If much of the evil re- 
sulting from a decreasing currency had not already been 
suffered, there might be some plausible reason for urging 
the issue of Treasury notes, as a measure of alleviation. 
This ground cannot be urged in its favor; it is, therefore, 
indefensible, upon the ground of expediency, as well as 
of principle. 

The last member of the resolution assumes, by implica- 
tion, the practicability of substituting, by the constitu- 
tional exercise of the powers of Congress, a paper cur- 
rency for that which now exists. 

In considering this proposition, the power of Congress 


lover the currency of the United States cannot, consist- 


ently with the respect which is due to that body, be 
either affirmed or denied. It cannot be supposed that 
the House of Representatives, in adopting the resolution 
in question, intended, through the agency of an execu- 
tive department ef the Government, to institute an in- 
quiry as to the extent of the constitutional authority of a 
body of which it is only a constituent member. Yet it 
will necessarily occur to the House, that, if the power of 
Yongress over the currency is not absolutely sovereign, 
the inquiry, whatever may be its immediate result, must 
be without any ultimate utility. The general prosperity 
will not be advanced by demonstrating that there is no 
intrinsic obstacle to the substitution of a paper for a me- 
tallic currency, if the power to adopt the substitute has 
been withheld from the Federal Government. Without 


| offering an opinion upon the weight to which these views 


would have been entitled, had they been urged whilst the 
resolution was under consideration, it is admitted that 


| they furnish no ground for declining the performance of 


the duty imposed by its adoption. In the discussion of a 


| question of so much delicacy and importance, the utmost 
| confidence is reposed in the justice and liberality of those 


who have rendered it indispensable. 
At the threshold of this inquiry, it is proper to observe 


that it is deemed unnecessary to present an analysis of 
| the motives which led, even in the most remote antiqui'y, 
| to the general adoption, by civilized states, of gold and 


silver as the standard of value, or of the advantages which 
have resnited from that adoption. The circumstance to 
which, in the course of this investigation, it will be neces- 
sary to advert, is the tendency which a metallic currency 
has tu preserve a greater uniformity of value than any 
other commodity, and the facility with which it returns 


to that value, whenever, by any temporary causes, that 
uniformity has been interrupted. 


No argument will, in 
this place, be offered in support of this propos:tion. It 
is founded in the experience of all natons. Its truth, for 
the present, will therefore be assumed. But the propo- 
sition itself admits that gold and silver, when employed 


| by the consent of all civilized states as the standard of 
| value, are subject to temporary variations of value. 


It is 
equally true that they are subject to permanent variations. 
The cause and effect of these changes will be considered 
previously to the discussion of the practicability of substi- 
tuting a paper for metallic currency. 

1st. When, by any circumstance whatsoever, a greater 


| poriion of these metals is found in a particular state than 


is possessed by other states having articles of equal value 
to be exchanged, they will, in such state, be of less value 
than in the adjacent states. This will be manfested by 


| an increase in the price of the commodities of such state. 


Tnis increase of price will continue until the metallic cur- 
rency is exported, or converted into manufactures. When- 
ever this redundancy is disposed of, the currency will re- 
turn to its former value, and the pnce of other commodi- 
ties will be regulated by that value. 

2d. But the exportation of specie may take place where 
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there is no such redundancy. This occurs whenever the 
general balance of trade continues for some time unfavor- 
able to a particular state. The currency then appreci- 
ates in value, and the price of all other commodities in 
such state is diminished. As commerce is nothing more 
than the exchange of equivalents, the reduction in the price 
of the articles of such state, and the increased value of 
the currency, will promptly produce a reaction; and gold 
an silver will soon return in the quantities required, to 
reduce their value to that which they maintain in the ad- 
jacent states. With the return of specie, all other arti- 
cles will return to the prices which they commanded be- 
fore its exportation. Like fluids, the precious metals, so 
long as they are employed as the general measure of value, 
will constantly tend to preserve a commun level. Every 
variation from it will be promptly corrected, without the 
intervention of human laws. These fluctuations, being 
temporary in their nature, are wholly independent of the 
permanent causes which may affect the value of gold and 
silver, when employed as the general standard of value. 
They will equally occur, whether the quantity of these 
metals, compared with the exchanges which they are 
desiined to effect, be redundant or deficient. The 
limits, however, within which these fluctuations are con- 
finec, are so contracted, that the great interests of soci- 
ety cannot be seriously affected by them. 


metallic, or, at least, when the paper which is connected 
with it dees not exceed the demand for the convenient 
transmission of money. 

3d. Gold and silver, when employed by the common 
consent of nations as the standard of value, are subject to 
variations in value from permanent causes. When their 
quantity is increased more rapidly than the articles which 


are to be exchanged through their agency, their price | 
will fall; or, what amounts to the same thing, the price | 
It has been «dmit- | 


of all exchangeable articles will rise. 
ted by all intelligent writers upon this subject, that, im- 
mediately after the discovery of America, towards the 
close of the fifteenth century, a sudden and extensive de- 


from that time to the close of the eighteenth century, they 
continued gradually to Cepreciate. This depreciation, it 
is believed, has been accelerated during the last century, 


But this ob- | 
servation must be understood toapply to a currency purely | 





increase in the quantity of those metals during, that peri- | 
od, beyond the demand which would have existed for | 


them, as currency, had that substitution not taken place. 
The precise effect upon the depreciation of these metals, 
produced by the partial substitution of paper in various 
countries fora metallic currency, will not now be inquired 
into; but it is generally conceded that the depreciation 
has been more rapid since that substitution than at any 
former period, except when the accumulated stock of ages 
in the new world was brought into Christendom, and 
thence distributed into every other region where gold and 
silver were in demand. 
tury, doubts have existed whether those metals, even 


when employed as currency, have not appreciated in | 


value: and it is contended by the advocates of a paper 
currency that this appreciation will probably continue 
through a long succession of years, and seriously affect 
all the operations of the civilized world. It is maintained 


by these writers that the demand for currency, at present, | 


throughout the world, is greater than the supply which 
the existing quantity of the precious metals will afford, 


of human industry and human desires. When it is recol. 


lected that production is regulated by demand, and that | 


both are directly affected by the quantity of currency 


compared with the quantity of articles to be exchanged, | prosecution of enterprises by which the productive ener- 


Since the close of the last cen- | 





vertible into coin, will increase the quantity of exchange- 
able commodities in the world beyond what would have 
existed had such an increase of currency not taken place. 
Under such circumstances, a sudden reduction of the cur- 
rency, by the rejection of the paper which had been em. 
ploy«d, could not fail to derange all the relations of soci. 
ety, by diminishing the quantity of currency, whilst the 
articles to be exchanged through its agency would suffer 
no such diminution. An immediate depression in the 
price of all commodities would be the inevitable conse- 
quence of an unqualified return to a metallic currency, 
upon the supposition that the quantity of gold and silver 
annually produced should remain undiminished. But, if 
this return to a metallic currency should be attempted at 
a period when the annual product of these metals, either 
from temporary or permanent causes, should have consid- 
erably decreased, all the great interests of society would 
be most seriously disordered; property of every description 
would rapidly fall in value; the relations between creditor 
and debtor would be violently and suddenly changed. 
Chis change would be greatly to the injury of the debtor; 
the property which would be necessary to discharge his 
debts would exceed that which he had received from his 
creditor; the one would be ruined without the imputa. 
tion of crime, whilst the other would be enriched with- 
out the semblance of merit. Until the engagements ex- 
isting at the moment of such a change are discharged, 
and the price of labor and of commodi'ies is reduced to 


| the proportion which it must bear to the quantity of cur- 


rency employed as the medium of their exchange, enter. 
prise of every kind will be repressed, and misery and dis- 
tress universally preva:l. When this shall be effected, 
the relations of society, founded upon a new basis, will 
be equitable and just, and tend to promote and secure 
the general prosperity. 

Such, it is contended by the advocates of a paper cur- 
rency, are the circumstances under which the principal 
states of Europe are endeavoring to return to a metallic 
currency. For a century past, the currency of these 


| states has been greatly increased by the employment of 
preciation in the value of these metals occurred; and that, | i 


psper, founded, it is true, originally upon a metallic ba- 
sis. During the last twenty years, this paper has ceased 
to be convertible into specie ; and, as no systematic ef- 


| fort has been made to prevent excessive issues, it has be- 
as much by the substitution of paper tor specie, as by the | 


come redundant, and, consequently, depreciated, Not- 
withstanding this depreciation, the productions of those 
sountries, it is believed, have more rapidly increased, 
than those of countries where a metallic currency has 
been preserved. The first efforts that are seriously made 
by those states to return toa metallic currency, will be 
the repression of enterprise of every description among 
themselves. It will be foreseen that the currency must 
appreciate, and that all other articles must depreciate in 
value. The effects of this appreciation of money will be 
first manifested in those states, by the fall of the price of 
all articles which cannot be exported. In the progress 
of these measures, the price of the exportable articles 
will also be affected by the reduction in the currency em- 
ployed in effecting their exchange. It iseven probable that 
the quantity of exchangeable articles will be diminis\ed. 
Whilst the appreciation of the currency is perceptibly 
advancing, the manufacturer will not hazard his capital in 
producing articles the price of which is rapidly declining. 
The merchant will abstain from purchasing, under the 


| apprehension of a further reduction of price, and of the 
| difficulty of revending at a profit. 
without materially depressing the price of all the objects | 


It is even probable 
that the interest of money will fall, whilst the cry of a 
scarcity of money will be incessant. Under such circum- 
stances, loans will not be required, except to meet debts 
of immediate urgency. None will be demanded for the 


is is readily perceived that an increase in the currency of | gies of the community will be increased. 


the world by the substitution of paper, even when con- 


As the measures which have been adopted by Eng- 
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land, and several of the continental states of Burope, for 
returning to a metallic currency, advance, the interests 
of those states which have adhered to it will be affected. 
Whilst gold and silver were, in the former states, dis- 
pensed with as coin, they were sought for merely as com. 
modities. The quantity necessary for their manutactu- 
rers was readily obtained, without deranging, In any seri- 
ous degree, the currency of other sta'es. 

It has been estimated that from eighty to one hundred 
and twenty millions of dollars were necessary to England. | 
Taking the mean sum, and admitting that the other -Eu- | 
ropean states engaged in the same effort, require an 
equal amount, a supply of two hundred millions of dol- 
lars is necessary. Tne commencement of the measures 
necessary to obtain that portion of this sum, which can- 
not, in a short time, be drawn from the annual product 
of the mines, may not be immediately felt by other states. 
But, when these measures approach their completion; 
when a large quantity of gold and silver is necessarily 
withdrawn from the currency of other states, the price 
of specie will, in the latter, appreciate, and the price of 
all commodities will decline. All the evils incident to an 
appreciating currency w Il be felt in those states, though 
ina less degree than where a paper currency had been ex- 
clusively adopted. The example presented by the return 
to a metallic currency in France, even in the midst of a 
revolution, which probably had some influence upon the 
decision of this question by other sta’es, is believed to 
be, in no degree, analogous in its principal circumstan- 
ces. At the precise period that this change was opers- 
ting, England, and the principal continental states, aban- 
doned the precious metals as currency. The supply de 
manded by France was not only at hand, but was seeking 
the very employment which that change had made indis- 
pensable. At the same time, immense sums were brought | 
into France by her conquering armies, which, being rais- 
ed by military contributions, had, in some degree, ren- 
dered a resort to paper currency, in the invaded states, 
necessary. At present, the civilized world is at peace, 
and each state is endeavoring, by systemitic measures, 
to secure to itself a just participation of the benefits of 
equal and reciprocal commerce. ‘The states which are 
now attemp ing to return to a metallic currency, will find 
much greater difficulty in effecting this change, than was 
experienced by France. 

The demand for gold ard silver, as the medium of ex- 
change, cannot be supplied until the price of all ex- 
changeable articles has fallen in proportion to the reduc- 
tion of the currency which the abandonment of paper 
must produce. [tis even probable, as has been before 
suggested, that, after the price of commodities and of 
labor shall have fallen, so as to bear a just proportion to 
the currency which is to be employed in effecting the ne- 
cessary eXchanges, that the currency will continue grad- 
ually to appreciate. This, however, is matter of conjec- 
ture. It depends entirely upon the fact, whether the | 
annual produce of the mines, after furnishing the quanti- 
ty necessary for the consumption of the precious metals 
in manufactures, will be equal to the increased demand 
for currency, arising from the increase of exchangeable 
commodities throughout the world. The great advance 
ment in the arts and sciences, the rapid improvements 
in machinery, which characterize the present age, acting 
through a long succession of ages, cannot fail to aug nent, 
in an astonishing degree, all the products of human in- 
dustry. 

It may, however, be urged, that the same improvements 
will augment, in an equal degree, the product of the 
mines; and that, therefure, the quantity of the precious 
metals in the world will continue to bear to other com- | 
modities the same relation which they may assume when 
the return to a metallic currency is effected. This may 
be true; but, so far as it depends upon the general prin- | 
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| less, in all human probability, than actually existed. 
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ciple, that the supply of all articles is regulated by the 
demand, there is reasonable ground of doubt. The max- 
im, although good asa general rule, admits of excep- 
tions. A demand beyond the supply increases the price 
of the thing demanded, and invites to the investment of 
additional capital in its production. But, when the arti- 
cle demanded is to be produced from a material which no 
investment of capital, no application of skill can augment, 
the only effect of such investment and application is to 
produce the most which the material has the capacity to 
Such, in fact, is the case of gold and silver. 
The material from which they are made, is limited in 


| quantity, which neither capital nor skill can augment. It 
| is probable that the improvements in machinery, and the 
| art of refining, will be counterbalanced by the exhaus- 


tion of the mines, or the difficulty of working them, aris- 
ing from the depth and extent of their excavations. It 
is therefore possible that the demand for the precious 
metals, for currency, and for manufactures, may exceed 
the production of the mines. 

Previously to entering upon the immediate discussion 
of the practicability of substituting a paper for a metallic 
currency, it is proper to observe that gold and silver de- 
rive part of the uniformity of value which has been as- 
cribed to them, from the general consent of civilized 
states to employ them as the standard of value. Should 
they cease to he used for that purpose, they would be- 
come more variable in their value, and would be regula- 
te, like all ovher articles, by the demand for them, com- 
pared with the supply in any given market. It is presumed 
that, if they should cease to be employed as the standard 
of value by several states, their uniformity of value would 
he in some degree affected, not only in those states 
where they were considered as mere commodities, but in 
thase where they were still employed as currency. When- 
ever, as commodities, they should rise in value, a drain 
would take place from the currency of other states; and 
when they should fall in value, as commodities, they 
woull seek employment as currency, and render, in some 
degree redundant, the currency of the states where they 
are employ d. After making due allowance for the de- 
preciation of bank notes in England, from the time of the 
bank restriction, in 1797, to the present period, the price 
of gold and silver in that country is believed to have va- 
ried more than at any former period. ‘Their price, when 
compared with bank notes, from the year 1797 to 1808, 
showed but a slight degree of depreciation; considerably 
Du- 
ring thatin'erval, the demand for those metals was limited 
in England to the sum required for manufactures. It is 
highly probable that if the quantity of the paper circu. 
lation ha! been reduced to the amount of the currency 
in circulation at the time, or for one year before the re- 


| striction, the price of bullion would have been below the 


mint price. On the contrary, in the year 1808, when the 
employment of a British furce in Spain created a sudden 
demand for specie, the depreciation of bank notes, indi- 
cated by the price of bullion, was probably greater than 
that which really existed. In the year 1814, after the 
treaty of Paris, the price of bullion, estimated in bank 
paper, was not above the mint price; whilst, in the suc- 
ceeding vear, it rose to more than 20 per cent. above that 
price: the amount of bank notes in circulatiun at the for- 
mer, exceeding in a small degree, that of the latter pe- 
riod. It is impossib'e that these variations in the price of 
gold and silver, in the short space of one year, can be 
entirely chargeable to the depreciation of bank notes. 
The effect which these variations, in a great commercial 


| state, where the precious metals were considered only 


as commodities, were calculate to produced upon the 


| currency of the neighboring states, has not been ascer- 


tained. The convulsions to which most of these states 
were subject during that period, may account for the 
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want of sufficient data to elucidate the subject. It is, | 
however, highly improbable that these fluctuations were 
not sensibly felt by them. 

Having considered the nature and extent of the varia- 
tions in value, to which a metallic currency is necessarily 
subject, it remains to examine whether it is practicable 
to devise a system by which a paper currency may be 
employed, as the standard of value, with sufficient secu: 
rity against variations in its value, and with the same cer- 
tainty of its recovering that value, when, from any cause, 
such variations shall have been produced. It is distinctly | 
admitted that no such paper currency has ever existed. | 
Where the experiment has been made directly by Gov- 
ernment, excessive issues have quickly ensued, and de- 
preciation has been the immediate consequence. Where 
the experiment has been attempted through the agency 
of banks, it has invariably failed. In both cases, instead 
of being used as a mean of supplying a cheap and stable | 
currency, invariably regulated by the demand, for effect- 
ing the changes required by the wants and convenience 
of society, it has been employed as a financial resource, | 
or made the instrument of unrestrained cupidity. In no 
case has any attempt been made to determine the princi- 
ples upon which such a currency, to be stable, must be 
founded. Ins'ead of salutary restraints being imposed | 





upon the moneyed institutions which have been employed, 
the vital principle of whose being 1s gain, they have not 
simply been left to the guidance of their own cupidity, | 
but have been stimulated to excessive issues, to supply 
deficiencies inthe public revenue. This is known to| 
have been the case, in an eminent degree, in the experi- | 
ment which has been attended with most success. The | 
issues of the Bank of England, on account of the Gov. | 
ernment, were frequently so great as to des'roy the de-| 
mand for discounts by individuals. In consequence of these | 
excessive issues, the interest of money fell below five per 
cent., the rate at which the bank discounted; the demand 
for discounts at the bank therefore ceased. It is, indeed, 
not surprising that no sysiematic effort has been made to | 
restrain excessive issues. In the case of banks, the ex- 
periments which have been made were intended to be 
temporary; they were the result of great and sudden} 
pressure, which left but litle leisure for the examination 
of a subject so abstruse. The employment of a paper 
circulation, controvertible into specie, the favorite system | 
of modern states, having, as has been attempted to be} 
shown in a previous part of this report, the inevitable 
tendency to produce the necessity of resorting, in every | 
national emergency, to paper, not so convertible, im- 
poses upon those who are called to administer the affairs 
of nations the duty of thoroughly examining the subject, | 
with a view, if practicable, to avoid that necessity. If 
the examination does not result in the establishment of a| 
paper currency, unconnected with specie, it may lead to 
the imposition of salutary checks against excessive issues, 
when the necessity of suspending payment may occur. 
It has already been said that every attempt which has 
been made to introduce a paper currency has failed. It 
may also be said that of all the systems which, during the 
discussion of this interesting subject, both in Europe and 
the United States, which have been proposed, none are 
free from objections. Itis pussible that no system can be 
devised, which will be entirely free from objection. To} 
ensure the possibility of employing such a currency with 
advantage, it is necessary— 
1. That the power of the Government over the currency 
be absolutely sovereign. 
2. Tiat its stability be above suspicion. 
3. That its justice, morality, and intelligence, be unques-| 
tionable. 
4. That the issue of the currency be made not only to de- 
pend upon the demand for it, but that an equivalent be 
actually received. 
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5. That an equivalent can only be found in the delivery 
of an equal amount of gold or silver, or of public stock, 

6. That whenever from any cause it may become redun- 
dant, it may be funded at an interest a fraction below 
that which was surrendered at its issue. 

1. This proposition needs no elucidation, Cvinage, and 
the regulation of money, have, in all nations, been con- 
sidered one of the highest acts of sovereignty. It may 
well be doubted, however, whether a sovereign power 
over the coinage necessarily gives the right to establish a 
paper currency. ‘The power to establish such a currency 
ought not only to be unquestionable, but unquestioned. 
Any doubt of the legality of the exercise of such an au- 
thority could not fai: to mar any system which human in- 
genuity could devise. 

2. A metallic currency, having an intrinsic value, inde. 
pendent of that which is given to it by the sovereign au- 
thority, does not depend upon the stability of the Govern. 


| ment for its value. Revolutions may arise; insurrections 


may menace the existence of the Government: a metallic 
currency rises in value under such circumstances; it be- 


|comes mere valuable, compared with every species of 


property, whether moveable or immoveable, in proportion 
to the instability of the Government. Not so with a paper 


| currency; its credit depends, in a great degree, upon the 
i . . . 
| confidence reposed in the stability of the authority by 


which it was issued. Should that authority be overthrown 
by foreign force, or intestine commotion, an immediate 


depreciation, if not an absvlute annihilation, of its value 


would ensue. 
3. It might, however, be saved from such destruction by 


| a well-grounded confidence in the justice and intelligenec 


of the Government which should succeed that which had 
been overthrown. The history of modern times furnishes 
examples that are calculated to inspire this confidence. 


| In France, during the revolution which has just termina- 


ted, the public debt was reduced to one-third of its amount. 
The same rule was applied to the public debt of the Dutch 
republic, when it fell under French domination. In the 
successive political changes to which France has, since 
that period, been subjected, the public debt and the pub- 


| le engagements have been maimtained with the strictest 


good faith. In Holland, that portion of the public debt 
which had been abolished by the French Government has 
been restored. In the opinion of well-informed men, how- 


| ever, the conditions connecied with that restoration were 
| so onerous as to render it almost nominal. Indeed, the 


public debt in that country had become so disproportion- 
ate to the means of the nation when deprived of the re- 
sources it enjoyed when the debt was contracted, that the 
reduction which it underwent while the country was an- 
nexed to the French empire was not generally considered 
an evil. The ryduction of the national debt of France 


| during the revolution, was perhaps equally indispensable. 
| If the intelligence of the age, and the influence of public 
| upinion, even in states where the reign of law was but 
| imperfectly established, have been sufficient to induce the 


Governments which have alternately succeeded each other 


| for the last twenty-five years in France and Holland, to 


respect the public engagemen's which had been pre- 


| viously contracted, well-grounded expectations may be 
| cherished that the period is rapidly passing away when 


the public faith of nations can be violated with impunity. 
If public engagements, under such circumstances, have 


| been considered obligatory upon those who have succesa- 
| sively administered the affairs of those nations, a reason- 


able confidence may be reposed in the fulfilment of the 


| obligations which may be contracted by existing Govern- 


men's, where the reign of law is firmly established. It is 


| not denied that a paper currency furnishes strong temp'- 
| ations to abuse. Millions may be issued ina few days; and 


the deficiencies in the revenue promptly supplied, if the 
condition of receiving an equivalent is abandoned. The 
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moment the currency shall be issued asa financial resource, 
depreciation will follow, and all the relations of seciety 
will be disturbed. If the Government of the nation in 
which a paper currency has been established, shall be 
deeply impressed with this trath, will it not be restrained 
from the apprehended abase? Currency of every kind is 
liable to great abuses. The history of the coinage of every 
nation whose annals are known, is little more than a de- 
tail of the frauds which have been practised by Govern. 
ments upon the people. Until the twentieth year of the 
reign ot Edward Ill of England, a pound troy of silver of 
standard fineness, and a pound sterling, were synonymous 
terms: twenty shillings sterling being, in fact, a pound 
troy of standard silver. Change followed change in rapid 
succession, until, in the reign of Elizabeth, a pound troy 
of standard silver was directed to be coined into sixty-two 
shillings. This immense change ia the value of the cur- 
rency was effected in the space of about two centuries. 
In other modern states, during the same pericd, changes 
not less important occurred in the coinage. Frequently, 
these changes were effccied by deteriorating the standard 
fineness of the coin. For more than a century past, the 
coinage of the civilized world has undergone no material 





change with a view to the practice of fraud upon the peo- | 


ple. Whether this forbearance is to be attributed to an 
improvement in the morality of modern Governments, or 


to a more correct understanding of the principles of cur- | 


rency, and of the consequences that must result from 


every change by which the relations of society are affect- | 


ed, it furnishes just ground of expectation that they will 
not hereafter be attempted. Nothing more is necessary 
to secure an unalterable adherence to the maxims upon 
which it is manifestly necessary that a paper currency 
must be founded in order to preserve a uniformity of 
value, than the same morality and the same intelligence. 
Without assuming the principle of the perfectibility of 
human nature, the hope may be indulged, that the nature 


of currency will continue to command the attention of | 


statesmen, and that the abuses which have resulted from 
improper changes in the currency will not again occur in 
the same degree. 

4. When the currency is metallic, no addition ¢anbe 
made to it without giving an equivalent. It is indispen- 
sable that this condition should be annexed to the acquisi- 


tion of the paper currency, preliminary to its entering into | 


circulation. If it can be putin circulation, only on pay- 
ing its nominal amount in that which has a general and 
fixed value, determined by the consent of other nations, 
it will continue to preserve that value during the time it 
circulates, unless the relation which it bore at the time ot 
its issue to the quantity of articles, the exchanges of which 
it is destined to pertorm, shall be varied. 


5. Asa paper currency ts issued upon the national cred- | 


it, the whole property of the nation is pledged for its re- 


demption, whenever, by any circumstance, it may become | 


the interest of the community that it should be redeemed. 
It is, therefore, manifest tbat it should not issue upon the 
credit of any ind:vidual, or association of individuals. A 
part can never be equal to the whole. The credit of any 
individual, or association of individuals, cannot be equiv- 
alent to that of the nation of which they form a part. 
But, it may be said that, although the credit of individuals 
is not equ valent to the credit of the nation, yet an equiv- 
alent for a particular portion of that credit may be found 
in the pledge or mortgage of property of equal or greater 
value than the currency issued upon it. This may be true; 
but the value of property bas been continually fluctuating: 
it will continue to fluctuate, after giving to the advocates 
of a paper currency full credit for the superior stability 
which, they suppose, will attend its substitution for gold 
and silver as the standard of value. But this is not the 
only objectiun to tie acceptance of property as a pledge 
for the paymeut, by individuals, of an equivalent for the 
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paper currency which may be advanced upon such pledge. 
Frauds will be practised by pledging property which is 
encumbered, which it would be extremely difficult to de- 
tect. The Government will be involved in endless litiga- 
tion with individuals who are interested in the encum- 
brances by which its rights to the property pledged is 
| embarrassed. In such contests, the interest of the Gov- 
| ernment is always endangered, even where right is on its 

side. It is not qualified to enter into such litigations with 

an equal chance of success. The feelings of the commu- 

nity are always, except in flagrant cases of fraud, upon 

the s:de of an individual, suppused to be struggling with 
| the overwhelming influence of authority. Besides, in all 
contesis of this nature, something of the respect fur the 
Government, which ought to be cherished by the citizens, 
| especially of a free state, will be lost. The situation is 
| invidious, and ought not voluntarily to be assumed by a 
| Government jealous of its dignity and purity of character. 
| ft is, therefore, believed that a national currency cannot 
| be issued with safety, with a reasonable prospect of suc- 
| cess, and with sufficient security against redundancy, but 
|in exchange for gold and silver of a definite standard, or 
| for the public steck at certain fixed rates. When issued 
| in exchange for them, and for them alone, there is, though 
j; not the same, yet perhaps an equal security against re- 
| dundancy, as in the case of a metallic currency. When 
| it is issued in exchange for coin, there is no addition made 
| to the currency. When it is issued in exchange for public 


| stock, commanding, previously to the exchange, its par 
value in coin, the party who acquires the currency parts 
| with that which was equal to specie, and is deprived of 
the annual interest which it produced. Unless the interest 
of the currency resulting from its scarcity should exceed 
| that paid upon the stock, it would not be demanded in 
| exchange for the stock. In either case, the danger of re. 
| dundancy is extremely remote. By the exchange of specie 
| for currency, the active capital of the country will be in- 
creased to the amount of the currency; and the capacity 
of the nation to redeem it, whenever it shali, by any cir- 
cumstance whatever, become expedient, will be unques- 
tionable. 
But it may be doubted whether, under such conditions, 
a paper currency ever can be put in circulation. Under 
a Government firmly established, conducted by upright 
and enlightened councils, and possessing absolute power 
over the currency, it 1s believed there is no just reason to 
| apprehend a difhculty of that nature. If, in such a Gov- 
ernment, banks existed, deriving their powers {rom it, the 
specie in their possession would be gradually exchanged 
for the paper currency which would become the basis of 
their operations. Not only the specie which they pos- 
| sessed would be thus exchanged, but exertions would, 
trom time to time, be made to acquire the sums necessary 
to support their banking operations. Specie would be 
imported even at an expense, for the purpose of being 
exchanged. Whilst specie formed the basis of the opera- 
tions of banks, its importation could not fail to be pro- 
ductive of loss. Each importation not only produced the 
necessity of additional importations, but at an increased 
expense. But, when importations shall be made for the 
purpose of being exchanged for the currency, the export- 
| ation of the specie thus imported will not affect the op- 
erations of the banks. It is only when the funding of the 
currency shall commence, that they will be admonished 
| to desist from further importations, Individuals and banks 
| would likewise exchange public stock at the rates pre- 
scribed by the system for the paper currency. Whenever 
the demand for currency should be such as to raise the 
interest of money considerably above that produced by 
the public stock, it would by banks and individuals be 
| given in exchange for the currency. But the facility which 
| the existence of a public debt furni-hes in procuring the 
| paper currency, is counterbalanced by the difficulty of 
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complying with the public engagement to discharge such 
debt in a metallic currency. After a paper circulation 
shall be substituted for gold and silver, they will be found 
in the country only in the quantity demanded for manufac- 
tures, and for such branches of commerce as are entirely 
dependent upon them. A considerable demand for gold 
and silver by the Government, to meet its engegements 
previously contracted, would raise their price in the mar- | 
ket, and render the obligation to discharge those engage- | 
ments, in the precious metals, not only extremely onerous, 
but perhaps sometimes impracticable. In such a state, a | 
compromise with the public creditors would seem to be | 
a preliminary measure. ‘This, under any circumstances, | 
would be a measure of great delicacy and difficulty, and, | 
in some cases, would probably be utterly impracticable. | 

6. Whenever, from any cause, the currency should be. 
come redundant, the redundancy may be funded at a rate | 
of interest a fraction below the rate of legal interest. 

In determining the rate at which it may be funded, due 
regard should be paid to the rate of interest previously | 
existing in the state. The rate of interest, it is conceived, 


ought not to depend, and, where a metallic currency pre- 
vails, does not depend, solely upon the amount of curren- 
cy necessary to perform, with facility, the exchanges re- 


quired by the wants and convenience of society. Ina new | 
country, where there is but a slight accumulation of cap- | 


ital, the interest of money will be high, notwithstanding 
there may be even a redundancy of currency beyond what | 
is necessary to effect its changes. In such a country, all 
the objects upon which capital may be employed, except | 
those of the most simple kind, are unoccupied. The cur- 
rency necessary to effect the exchanges of its property, 


moveable and immoveable, will be entirely insufficient to | 
satisfy the demand for capital for those objects. If it should | 
| Wherever the agency of banks should be employed in 
| furnishing part of the circulation, a refusal, or omission, 
consequently, depreciate. Such, in fact, it is believed, | 
would be the consequence of issuing the currency upon | 
individual credit, or upon a pledge of property, st a rate | 
of interest below that which previously existed in the | 
state. Any change of the interest of money by law, pre- | 


be multiplied so as to equal that demand, it would exceed 
the demand for the necessary exchanges of society, and, 


vious to its having taken place in individual transactions, 


unjust, and could not fail to produce serious incunvenience 
to the community. Admitting the rate of interest, in a 
state about to make the experiment, to be six per cent., 
then the currency should be issued only in exchange for 
specie or six per cent. stock, or other stock according to 
that ratio. If the currency should, when, by any means, 


cent. interest, the u'most depreciation to which it could 
be subject would be eight and one-third percent. But 
it is probable that the real depression in its value would 
not, at any time, be more than half that amount. Before 
funding would commence, the public stock, receivable 
in exchange for the nativnal currency, would be above the 
rates at which it was receivable. Its issue upon the ex- 
change of stock would, therefore, have ceased, There 
are, in every communily, capitalists who would prefer 
lending to the Government at five and a half per cent., 
than to individuals at six. The funding of the currency | 


would, therefore, begin before the redundancy would offer | 
any general inducement to that mode of reducing it. The | 


variation to which its value would be subject, would there- 
fore be less than eight and one-third per cent. It would 
be the interest of the Government to reserve the right of | 
redeeming the stock created by funding, at its par value; 

under the condition, however, of redeeming it accoraing | 
to the order of time in which it was created. Connected 
with this system should be a permission to the banks to 
purchase public stock, but not to dispose of it, except to | 
the Government, at its par or current value, when under | 
par, unless the Government should decline the purchase. 
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The currency, upon being funded, should be. invariably 
cancelled. Under a system of this kind, if no other paper 
was permitted to circulate, than the national currency, a 
redundancy which would affect its value could only occur 
by a temporary diminution of the articles which were to 
be exchanged through its instrumentality. In that event, 
the price of the articles would be enhanced, so as to re. 
quire a greater amount of currency to effect their ex- 
change. Should the price not be enhanced, in proportion 
to the diminution in the quantity of the articles, that por- 
tion of the currency which would, under such circum- 
stances, be left without employment, would be funded. 
A just relation between the amount of currency, and the 
demand for it, would be promptly restored without affect- 
ing, injuriously, the relations between individuals, On 
the other hand, should a greater quantity of exchangeable 


| articles be produced, the demand for currency would ex- 


ceed the supply, and lead immediately to additional! issues, 


| until the necessary supply should be obtained. 


But, in a state where banks already existed, which de- 
rived their charters from the sovereignty that regulated 


| the currency; where the people were accustomed to bank 


notes, and in the habit of receiving them, the agency of 
these institutions might be admitted in supplying a por- 
tion of the currency. They might be permitted to issue 
their notes, payable on demand, in the national currency. 
Their notes would, of course, be issued on personal se- 
curity. In this case, the currency might become redun- 


| dant by the issues of the banks. Whenever this should 


happen, the national currency would be demanded ot 
them for the purpose of being funded; the banks would 
be compelled to curtail their discounts, to relieve them- 
selves from the pressure, and the amount of the currency 
would be promptly reduced to the legitimate demand. 


to discharge their notes on demand, in the national cur- 
rency, should be treated as an act of bankruptey. The 
national currency being a legal tender in the payment of 
debts to individuals and to the Government, would, in re- 
lation to the banks, perform the functions of specie, where 


| bank notes are convertible into coin, But, in order to 
in consequence of the accumulation of capital, would be | 


impose a salutary check against excessive issues of bank 
notes, the national currency should alone be receivable 


| in all payments to the Government. 


In an attempt to trace the probable results of a paper 
currency, founded upon the principles which have been 
developed in the preceding pages, the influence which it 


| will have upon foreign exchange requires investigation. 
a redundancy existed, be fundable at five and a half per 


Ihe want of stability, morality, and intelligence in the 
Government which may undertake to substitute a paper 
for a metallic currency, are the objections which have 
already been considered. To these, according to com- 


| mon opinion, is to be added the injurious effect which, it 


is supposed, it will have upon foreign exchange. In a 


| country where the currency is metallic, an unfavorable 


state of foreign exchange will probably have the follow- 
ing ¢€ffects: 

Ist. To raise the price of exportable articles as much 
above that which they ought to bear, as the premium paid 
upon foreign bills, until it exceeds the expense of export- 
ing specie to the foreign market. 

2d. When this rise exceeds the expense of such export- 
ation, the price of exportable articles will fall gradually 
below what they ought to command, to the extent of that 
excess. 

Sd. Until this fall in their price shall be effected, specie 
will be exported; after which, it will cease. 

Ath. This fall in their price, by increasing their con- 


| sumption in the foreign markets, ultimately provides for 


the return of the specie which had been exported. 
5th. During the second and third stages of this process, 


| the price of all articles not exportable is affected in a 
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greater degree; enterprise is damped, and distress pre- 
vails, 

Such are the necessary effects of an unfavorable state of 
foreign exchange where the currency is metallic. As the 
vital principle of commerce is gain, it is probable that, 
generally, the price of exportable articles would, in fact, 
be rather higher than is stated in the preceding deduc- 
tions; the timid might export specie, before the premium 
upon exchange exceeded the expense of its exportation; 
but timidity is not the predominant characteristic of com- 
mercial enterprise. On the other hand, the sanguine and 
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unfavorable, continue to command higher prices than 
when the exchange is favorable. This increased price 
will encourage mdustry and enterprise, and constantly 
tend to augment the productive energies of the commu- 
nity. This effect cannot fairly be attributed to any depre- 
ciation in the currency. That will continue to bear near- 
ly the same proportion to the exchangeable articles of the 
state, as when toreign exchange was favorable. It is prob- 
able even that its relation to those articles will be chan- 
ged, so as to produce an appreciation of the currency; and 
that this appreciation will be perceived, in a slight de- 


enterprising, relying upon the chance of better markets, | gree, in the depression of the value of all articles not ex- 
would give higher prices, rather than submit to certain | portable. The effects of this appreciation will, however, 
loss upon the exportation of specie or the purchase of | be diminished by the impulse given to industry and enter- 


bills above par. 
In a country where a paper currency has been adopted, 


and the principles by which a redindancy may be pre- | 


yented have been enforced, an unfavorable state of for. 
eign exchange will probably have the following effects: 

Ist. The effect of raising the price of exportable arti- 
cles as much above what they ought to bear, as equa's 
the premium upon foreign bills. But, in this case, gold 
and silver being exportable articles, will raise in the same 
proportion as all other articles. 

2d. When the price of all articles is raised so high that 
a loss will be incurred by their sile in foreign markets, 
those who have no remittances t» make will withdraw 
from the competition. If profitable investments in other 
enterprises cannot be made, a portion of the currency at 
their disposition will be withdrawn from circulation, by 
being converted into funded stock; competition will, in 
this manner, be diminished; the price of articles for ex- 
portation will be reduced by the reduction of the curren- 
cy, and by diminished competition among the purchasers. 
It is not probable, however, that the price will fall so low 
as to admit of a profit in foreign ma:kets, as long as the 
premium upon exchange continues above the ordinary 
commercial profit upon exported articles. But exporta- 
tion will not be continued at a certain loss longer than the 
discharge of debts previously contracted renders indispen- 
sable; foreign articles will not be imported, when the loss 
upon remittances, whether m.de by bills of exchange, or 
by the exportation of commodities, is equal to the profit 
upon importation; the high price given for exported avr- 


ticles will increase their production, and restore forcign | 


exchange to a favorable state. The balance of trade, and 


the rate of foreign exchange, which have given so much | 
trouble to statesmen for two centurics past, when left to | 
the laws by which they will be governed, in despite of | 
human d- vices, as invariably regulate themselves, as fluids, | 


when unrestrained, find their common level 
probably, more promptly conform to these laws in a state 


where a well-regulaied paper currency prevails, than | 


where itis metallic. In tbe latter, the currency is ex- 
ported to make up any temporary deficiency, and by that 
means provides against the recurrence of the evil, by in- 
directly causing an increase of the exportable articles of 
the state, and diminishing the importation of foreign arti- 
cles. Until the Capacity to purchase these by the ex- 
change of articles shall be restored in the former, as the 
currency Cannot be expurted, the importations will be 


more promptly reduced to the capacity of the country to | 


purchase, whilst the increase of its exportable articles 

will be the direct, instea! of the indirect consequence of 

a temporary incapacity to pay for previous importations, 
3d. During the whole process of restoring a favorable 


state of exchange, in a country where a weil-regulated | 


he ex-) 
unding 


paper currency prevails, the price of all articles, 
por able, wili suffer no material variation. The 
of the currency, which will probably take place, will not 


be, immediately, carried so far as to reduce the price of | 
exporiable articics so as to command a profit in foreign | 
They will, so long as the rate of exchange is! 


markets, 
Vou. X.—T 


They will, | 


prise, by the increased price of all articles which can be 
exported. 

These are conceived to be the effects which a well- 
| regulated paper currancy will have upon the foreign ex: 
| snaaion and npon the domestic industry of the country 
| which may adopt it. If the value of currency depends, 
| like that of all other articles, upon the quantity compared 
| with the demand, the idea of its depreciation in raising 
| the price of articles in the case which has been consider- 
| ed, must be rejected. That this position is incontroverti- 
| ble, seems to have been admitted by all writers upon the 
| subject. This admission is founded in the reports which 
| have been made to the British Parliament; in the evidence 


upon which those reports have been founded; and in the 
essays of those who have opposed the paper system in that 
| country, since the year 1797. The objection to the paper 
system, as it existed in England, was the absence of all 
restraint upon the issue of paper, and the supposed im- 


} 


| 


possibility of imposing any efficient vestraint. In fact, no 
attempt has been made to impose such restraint in that 
country, unconnected with the convertibility of bank 
notes into the precious metals. So “-r as this restraint is 
limited to the convertibility of bank notes into bullion, at 
| any given rate, it is rather an attempt to regulate foreiga 
| exchange through the instrumentality of the bank, than 
| to confine the issue of bank notes to the sound demand 
| for currency. The restraint imposed seems to rest upon 
| the idea that an untavorable state of foreign exchange 
| must be the result of a redundant currency. Nothing can 
be more incorrect than this hypothesis. Considering the 
viliated state of the currency of England for more than 
| twenty years past, it is not surprising that this idea should 
there be entertained. During that period, the unfavora- 
ble rate of foreign exchange which generally prevailed, 
was, if not directly, at least indirectly, attributable to the 
| depreciation of their currency. But, in this interval, a 
tavorable rate of foreign exchange more than once occur- 
red. To what could this favorable exchange be attribu- 
ted? Certainly not to the depreciation of their currency. 
But it would be as unjust to attribute every unfavorable 
| state of forcign exchange to the depreciation of the cur- 
rency, as to ascribe to that currency the credit of any fa- 
vorable state of such exchange. The tfuth is, that fluc- 
tuations in the exchange, between two countries havinga 
metallic currency, continually occur, and depend upon 
principles wholly unconnected with the idea of a depre- 
ciated currency. 
If these views be correct, the only obstacle to the estab- 
lishment of a paper currency, by a Government having a 
| sovereign right to establish it, is the danger of the insta- 
bility and want of integrity and intelligence of the Gov- 
ernment. There is, certainly, just reason to apprehend 
that emergencies may arise in the affairs of every nation, 
in which their stability may be menaced by foreign force 
or domestic insurrection. In such an event, a panic might 
| ensue, and the credit of the currency be utterly annihila- 
ted. How far the recent examples which have been ad- 
verted to in other states—how far the influence of public 
epinion over the conduct of Governments may be relied 
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upon as an efficient preventive against evils of such mag- 
nitude, must be determined by those to whom, under 
Divine Providence, the prosperity and happiness of na- 
lions are committed. The subject involves all the com- 
plicated interests of society, except the enjoyment of 
civil, political, and religious liberty. It ought to be ap- 
proached with more than Ordivary circumspection. In 
States the best qualified to attempt the change, it is en- 
vironed with doubts, which can only be dispelled by the 
light of experiment. In the United States these doubts 
are greatly increased by the complex form of the Govern- 
ment. In the division of power between the F: deral and 
State Governments, the line of separation is not suffi. 
ciently distinct to prevent collisions, which may disturb the 
harmony of the system. Collisions have already arisen, 
and in the course of human events, may be reasonably 
expected to arise, until the Jine of separation by which 
their relative powers and duties are determined, shall be 
distinctly defined by practice, or by explanatory amend- 
ments of the constitution, effected according to the forms 
prescribed in that instrument. Upon no question will 
collision more likely arise than that contemplated by the 
resolution under which this report is submitted. No at- 
tempt to make the change has succeeded. The measure, 
when stripped of extraneous difficulties, must be admitted 
to be of doubtiul tendency. Under the most auspicious 
circumstances, it may prove abortive. Under circum- 
stances in any degree adverse, it must enevitably fail. 
Any obstacle opposed to its execution, by one or more of 
the State Governments, would be decisive of its fate. 
Their simple acquiescence in the measure would not be 
sufficient to secure to it that issue to which the principles 
upon which it might be established would necessarily 
lead. Their active co-operation would be indispensable. 
The banks which derive thcir authority from the State 
Governments are generally bound by their charters to 
discharge their notes in specie on demand. From this 
obligation it would be necessary to the system to relieve 
them. The obligation to discharge their notes upon de- 
mand, in the national currency, should be substituted for 
that of paying them in specie. 

If these obstacles should be removed, that connected 
with the public cebt, which has been suggested in a pre- 
vious part of the report, would still remain. After the 
substitution of the national currency, gold and silver 
would be imported only in the quantity required for 
manufactures, and for the prosecution of those branches 
of trade in which they are primary articles of commerce, 
For these purposes, the importations would be sufficient. 
They might even be sufficient, and at a reasonable price, 
for the payment of the annual interest of the public debt. 
But, after the year 1824, when the sum of $10,000,000 
would annually be expended by the Commissioners of 
the Sinking Fund, it is probable that the premium which 
would be paid upon it would be considerable, until the 
debt was extinguished. A compromise, as has already 
been suggested, with the public creditors, would seem 
to be a measure preliminary to any attempt to establish a 
paper currency. It is more than probable that the at- 
tempt would not only be unsuccessful, but that it would 
injuriously affect the public credit. 

it may also be proper to observe that those sections of 
the Union where a measure of this kind would be most 
likely to be acceptable, would probably derive from it 
the least benefit. In the West and in the South, the 
complaints of a deficient currency have been most dis- 
tinctly beard, In the latter, these complaints are of 
recent date. In both they proceed ina greater degree 
from the disbursement of the public revenue than from 
any other cause. The great mass of public expenditure 
is made to the east of this city. The revenue accruing 
from imports, though principally collected in the Middle 
and Eastern States, is paid by the great mass of consu- 


mers throughout the United States. That which is paid 
tor the public lands, although in some degree drawn from 
every part of the Union, is principally paid by the citi- 
zens of the West and of the South. The greatest part 
of the revenue accruing from the public lands, as well as 
that collected in the Southern States, upon imports, has 
been transferred to the Middle and Eastern States to be 
expended. The necessity of making this transfer arises 
from the circumstance that the great mass of the public 
debt is held in those Sta'es, or by foreigners, whose 
agents reside in them; and from the establishment of dock 
yards and naval stations in their principal ports. This 
transfer will continue to be necessary until the public 
debt shall be extinguished, and until the other expendi. 
‘ures of the Government can, consistently with the public 
interest, be more equally distributed. If a national cur- 
rency should be established, the demand for it in the 
Southern and Western States, for the purpose of trans- 
mission, would be incessant; whilst its return, by the 
ordinary course of trade, especially in the latter, would 
be slow and in some degree uncertain. The currency, 
being every where receivable by the Government, would, 
for the purpose of remittance, be more frequently de- 
manded in that section than specie, for the same reason 
that the notes of the Bank of the United States and its 
offices command there, at this time, a premium in specie. 
As the transfers of the public money are made by the 
Bank of the United States, the excitement produced by 
the demand for specie, or funds that can be remitted, 
consequent upon such transfers, has been directed against 
that institution. All the evils which the community, in 
particular parts of the country, has suffered from the sud- 
den decrease of the currency, as well as from its deprecia- 
tion, have been ascribed to the Bank of the United 
States, which, in transferring the public funds, has been 
| a passive agent in the hands of the Government, 
It is then believed that the evils which are felt in those 
sections of the Union where the distress is most general, 
will not be extensively relieved by the establishment of a 
national currency. The sufferings which have been 
produced by the efforts that have been made to resume 
| and to continue specie payments, have been great. They 
| are not terminated, and must continue until the velue of 
| property, and the price of labor, shall assume that relation 
| to the precious metals which our wealth and indusiry, 
| compared with those of other states, shall enable us to 
|retain. Until this shall be effected, an abortive at'empt, 
| by the substitution of a paper currency, to arrest the evils 
| weare suffering, will produce the most distressing con- 





sequences. The sufferings that are past will, in such an 
event, recur with additional violence, and the nation will 
jagain find itself in the situation which it held at the mo- 
| ment when specie payments were resumed. 
I have the honor to be, 
Your most obedient servant, 
| WM. H. CRAWFORD. 
| The honorable the Speaker 
of the House of Representatives. 
| 
} 


In Senate, February 5, 1834. 


| Mr. Wessten, from the Committee on Finance, made 
| the following report: 
| The Committee on Finance, to whom have been refer- 
| red the report of the Secretary of the Treasury of the 3d 
| December, 1833, on the removal of the public deposites 
| from the Bank of the United States, and a resolution, 
| submitted to the Senate by an honorable member from 
| Kentueky, declaring that the reasons assigned by the 
| Secretary for the removal of the said deposites are unsat- 
| isfactory and insufficient, have agreed on the following 
report: 
| The act incorporating the Bank of the United States, 
as is justly remarked by the Secretary, is a contract, con- 






anit hited, (tin, eat, tte) tl le ee 


APPENDIX—To Gales & Seaton’s Register. 
Removal of the Deposites. 


taining stipulations on the part of the Government and on 
the part of the corporation, entered into for full and ade- 
quate consideration, ; 

The Government became party to this contract by 
granting the charter, and the stockholders by accepting it. 
** In consideration,” says the charter, ‘of the exclusive 
privileges and benefits conferred by this act on the said 
bank, the president and directors thereof shall pay to the 
United States, out of the corporate funds thereof, one 
million and five hundred thousand dollars, in three equal 
payments;” and, in another section, it declares that 
*¢ during the continuance of this act, and whenever re- 
quired by the Secretary of the Treasury, the said corpo- 
ration shall give the necessary facilities for transferring 
the public funds from place to place within the United 
States, or the Territories thereof, and for distributing the 
same in payment of the public creditors, without char- 
ging commissions, or claiming allowance on account of dif- 
ference of exchange; and shall do and perform the seve- 
ral and respective duties of the commissioners of loans 
for the several States, or any one or more of them, when- 
ever required by law.”’ 

The section immediately following this provision is in 
these words: ** 4nd be it further enacted, That the de- 
posites of the money of the United States, in places in 
which the said bank or branches thereof may be estab- 
lished, shall be made in said bank or branches thereof, 
unless the Secretary of the Treasury shall at any time 
otherwise order and direct; in which case the Secretary 
of the Treasury shall immediately lay before Congress, if 
in session, and, if not, immediately after the commence- 
ment of the next session, the reasons for such order or 
direction.” 

{t is not to be denied or doubted that this custody of 
the public deposites was one of the * benefits” conferred 
on the bank by the charter, in consideration of the money 
paid, and the services undertaken to be performed by 


the bank to the Government; and to this custody the | 
bank has a just right, unless such causes have arisen as 
may have justified the Secretary in giving an order and 


direction for changing that custody. Any order or di- 
rection, therefore, issued under the provisions of this law, 
necessarily involves a consideration of the just extent of | 
the Secretary’s power, and of the rights of the bank. 

But Congre-s, in making this provision, unquestionably | 
had in view the safety of the public funds, and certain | 
important financial objects, as well as the making of a} 
jast censideration to the bank tor the sum paid and the | 
services undertaken by it; and with this view, also, it has | 
expressed its will that the deposites shall continue to be | 
made in the bank until good cause shall arise for ordering 
otherwise. Of this good cause, the Secretary cf the 
Treasury, in the first instance, and Congress, ‘timately 
and conclusively, 1s constituted the judge. Every order, 
therefore, of the Secretary for changing the deposites, 
presents for the examination of Congress a ques ion of 
general political propriety and expediency, as weil as a} 
question of right and obligation to the bank. 

These questions may be considered together. They | 
are intimately connected; because the right of the bank 
to retain the deposites, and to enjoy the advantages to 
be derived therefrom, cannot be denied, unless a case is 
shown to have arisen within the just power of removal | 
vested in the Secretary, and which made it his duty to} 
exercise that power. The Secretary is only to remove 





the depusites for reasons. Of these reasons he is to give 
an account to Congress. If they be insufficient to justify 
the removal, the bank has a right toa return of the de- 
posites, and the country has a right also to expect that, 
in that case, the public treasure will be restored to its 
former place of safety. 

The Secretary having removed the deposites, and hav- 
ing reported his reasons to both Houses, the whole sub- 
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ject is now before Congress by way of appeal from his 
decision; and the question is, whether that decision 
ought to stand, or ought to be reversed. 

The power of the Secretary, under the law, is evi- 
dently but provisional. It is a power which he may ex- 
ercise in the first instance; but the propriety of his con- 
duct, in every instance of its exercise, is ultimately refer. 
red to the wisdom of Congress, and by Congress it must 
be judged. He is authorized to do the act, but Congress 
is to examine it when done, and to confirm or reverse it. 
The Secretary may change the deposites; but, when 
changed, Congress is to decide on the causes of such 
change, with authority either to sanction the removal, or 
to restore the deposites, according to its own judgment 
of right and expediency. 

In order to decide whether the act of the Secretary 
ought to be confirmed, it is requisite, in the first place, 
to form a just opinion of the true extent of bis power un- 
der the law; and, in the second place, to consider the 
validity of the reasons which he has specially assigned for 
the exercise of that power in the present case. 

The opinion of the Secretary is, that his power over 
the deposites, so far as respects the rights of the bank, 
is not limited to any particular contingencies, but is abso- 
lute and unconditional. If it be absolute and uncondi- 
tional, so far as respects the rights of the bank, it must 
be absolute and unconditional in all other respects; be- 
cause it is obvious, if there be any limitation, that limita- 
tion is imposed as much for the benefit of the bank as for 
the security of the country. The bank has contracted 
for the keeping of the public moneys, and paid for it as 
for a privilege or benefit. It has agreed, at the same 
time, that the Secretary shall possess the power of re- 
moval; but then it is also agreed, that whenever this 
power is exercised, the reasons therefor shall be reported 
to Congress; Congress being thus constituted the final 
judge as well of the rights of the bank, in this particular, 
as of the good of the country. So that, if the Secretary’s 
power be in truth absolute and unconditional, it restrains 
Congress from judging whether the public good is injured 
by the removal, just as much as it restrains it from judg- 
ing whether the rights of the bank are injured by the 
removal; because the limitation, if any, is equally for the 
security of the bank and of the public. 

If the bank be interested in retaining the deposites, 
then it is interest-d in the truth or falsity, in the suffi- 
ciency or insufficiency, of the reasons given for their re- 
moval. Especially is it so interested, since these reasons 
are to be rendered toa tribunal which is to judge over 
the Secretary, and may form a different opinion on the 
validity of these reasons, and may reverse his decision. 
it clearly has an interest in retaining the deposites, and 
therefore is as clearly concerned in the reasons which the 
Secretary may give for their removal. And as he is bound 
to give reasons,.this very circumstance shows that his 
authority is not absolute and unconditional; because, how 
can an appeal be given from the decision of an absolute 
power? and how can such a power be called onto give 
reasons for any instance of its exercise? If it be abso- 
lute, its only reason is a reference to its own will. 

The committee think, therefore, that no absolute and 
unconditional power was conferred on the Secretary; that 
no authority was given him by which he could deprive the 
bank of the custody of the public moneys, without rea- 
son; and that, therefore, his opinion is not to be admit- 
ted; that, in no event, can any order for removing the 
deposites impair the right secured to the bank by the 
charter. If removed without good cause, the committee 
think the removal does impair the rights of the bank. 

But tue opinion of the Secretary, as to his own powers, 
is hardly more limited in respect to the Government and 
the country, than in regard to the rights of the bank. 

His opinion is, that it is his duty, and within his au- 
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thority, in this view also to with’raw the deposites of the 
public money from the bank whenever such a change 
wou'd, in any degree, promote the public interest. ** The 
safety of the deposites,” he says, **the ability of the 
bank to meet its engagements, its fidelity in the perform- 
ance of its obligations, are only a part of the considera- 
tions by which his judgment must be guided. The gen. 
eral interest and convenience of the people must regulate 
his conduct.” 

By the general interest and convenience of the people, 
the Secretary can only mean his own sense of that inter- 
est and convenience, because they are no otherwise to 
be ascertained than by his own judgment. 

The Secretary’s construction of the law is, therefore, 
that he has power to remove the deposites whenever, for 
any reason, he thinks the public good requires it. 

In this interpretation of the design and object of the 
law, and this broad construction of the Secretary’s power, 
the committee do not concur. 

Although the power of the Secretary is not restricted 
by any express words or terms, nor by any particular oc. 
casions for its exercise specifically and expressly desig- 
nated or prescribed by the law, yet it is not to be admit- 
ted, as the committee think, that this power is to be ex- 
ercised capriciously, or in an arbitrary manner, or for 
luose or conjectural reasons, or on any idea of an unlim- 
ited discretion vested inthe Secretary to judge on the 
general question of the public welfare; or, indeed, on any 
other greunds than those of necessity, or plain and mani- 
fest expediency, directly connected with the subject over 
which the power exists. 

The keeping of the public money is not a matter which 
is left, or was intended to be left, at the will of the Sec- 
retary, or any other officer of the Government. This 
public money has a place fixed by law, and settled by 
contract; and this place is the Bank of the United States 
Tn this place it is to remain until some event occur requir- 
ing its removal. To remove it, therefore, from this place, 
without the occurrence of just cause, is to thwart the 
end and design of the law, defeat the will of Congress, 


and violate the contract into which the Government has | 


solemnly entered. 
It is fit to be observed, that no other law confers on the 


Secretary sucha wide discretion over the public interests | 


in regard to any subj: ct, or gives him a power to act on 
the righ's of others, or on the rights of the public, in any 
part ot bis officis! duties, with so unlimited an authority 
as is here asserted. Every where else he appears in the 
character of a limted and restricted agent. He is the 
Depariment of the Treasury. 
nually to Conzress the state of the finarces, and to com- 





municate to either House, when requested, any informa. | 


tion respecting the Treasury; and he is to superintend 
the collection of the revenue. 


But he has no authority | 


over the circulating medium of the country, either me-| 


tallic or paper; nor has he the control of the national cur- | 
It is no part of his duty either to contract or ex- | 


rency. 
pand the circtilation of bank paper, nor in any other way 


to exercise a genersl superintendence over the money | 
These general interests of thé} 
Government and the people are not confided to his hands | es that welfare is in any way connected with the bank, or 
created his office, and have | 


system of the country. 


by any of the laws whic 


prescribed his duties; and the committee are of opinion | 
that the charter of the bank no more intended to give | 
such a wide scope to the Secretary in regard to the de- 


posites, than other laws intended to give him the same 
wide scope in respect to other duties of his office. No 
intimation of such intention is found either in the charter 


itself, or in any of the legislative debates which took place | 


in both Houses when the bank was established, or in the 
discussions which have been had on the various occasions 
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forth the sentiment of Congress. In none of these sources 
is there to be found any proof that the Legislature has 
delegated, or intended to de'egate, this extraordinary 
power of judging of the general interest of the people, 
to the Secretary of the Treasury. Such a power, did he 
possess it, would necessarily make him the general super- 
intendent of all the proceedings of the bank; because it 
would enable him to compel the bank to conform all its 
operations to his pleasure, under penalty of suffering a 
removal of the public moneys. This would be little less 
than placing all the substantial power of managing the 
bank in his hands. But he is not by Jaw its manager, nor 
one of its managers; nor hes he any right, in any form, to 
interfere in its management. On the contrary, the very 
language of the charter rejects all idea of such general 
supervision over its concerns by him, er any other officer 
of Government. That language is, that ** for the man- 
ogement of the affairs of the corporation, there shall be 
twenty-five directors annually chosen;” and, under the 
restrictions contained in the charter, these directors are 
intrusted with the whole general business of the bank, 
subject, of course, to all the provisions of the charter and 
the by-laws; subject, too, always to the inspection and 
examination of either House of Congress; subject always 
to regular inquiry and trial; and bound always to commu- 
nicate to the head of the Treasury Department, on re- 
quest, statements of its amount of stock, deb's due, 
moneys deposited, notes in circulation, and specie on 
hand. 

Under these restrictions, the establishment of its offices, 
and the appointment of its officers; the amount of its dis- 
counts, and every thing respecting those discounts; its 
purchases and sales of exchange, and all other concerns 
of the institution, are to be conducted and managed by the 
directors. There is nothing in the charter giving the 
slightest authority to the Secretary to decide, as between 
the bank on the one hand, and the Government or the 
people on the other, whether the general management of 
the directors is wise or unwise; or whether, in regard to 
matters not connected with the depos'tes, it has or has not 
violated the conditions of its charter. The statement 
which the bank is bound to make to the Secretary, he 
may lay before Congress; and he is, doubtless, bound by 
his official duty to communicate to Congress any other in- 
formation in his possession, tending, in his judgment, to 
show that the bank has disregarded its charter, or failed 


| to fulfil all or any of its duties; but here his authority, so 


| far as it re gards the general course and operation of the 
| bank, ends. 


financial officer of the Government; he is the head of the | sion, and to adopt the regular remedies for any evils which 


His duty is, to report an- | 


[t is then for Congress to act, if it sce occa- 
it May suppose to exist. But it transcends the power of 
Congress itself to pronounce the charter violated, without 
hearing, without trial, without judgment; tar less is any 
such power of pronouncing fioal judgment confided to 
the Secretary. His power simply is, that, in regard to 
the deposites of the public money, he is to judge, in the 
first instance, whether just cause has arisen for their 
re moval, 

The Secretary seems to suppose—indeed, the very ba- 
sis of his argument assumes—that the law has confided to 
him a general guardianship over the public welfare, so far 


liable to be affected by its proceedings; and that he holds 
the power of removing the deposites as the means or in- 
strument by which he is to enforce his own opinions re- 
specting that welfare. The committee do not adopt this 
opinion. They think that, if such had been the design 


| of the law, its provisions would have been very different 


from those which it does actually contain. 
If such general guardianship had been intended to be 


| conferred on the Secretary, it is reasonable to believe 


that he would have been vested with powers more suita- 


which have been more recently presented for calling | ble to such a bigh trust. {f he had been made, or intend- 
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ed to be made, general inspector or superintendent, other 
authority than merely that of remeying the deposites 
would have been given him, for this plain reason, that the 
Government and the country have interests of much mag- 
nitude connected with the bank, besides the deposites of 
the public moneys in its vaults; and to which interests, if 
endangered, the removal of the deposites would bring no 
security. 

The Government’ is proprietor of seven millions of the 
stock of the bank; and yet no authority is given to the 
Secretary to sell this stock under any circumstances what- | 
ever, or in any other way to interfere with it. 

The bills and notes of the bank, too, are made receiva- | 
ble in all payments to the United States, until Congress 
shall otherwise order; and no power is given to ‘he | 
Secretary to prevent their being so received, either du- 
ring the session of Congress or in its recess, however the 
credit of these bills and notes might become depreciated. 

How is it possible to conceive that, if Congress intend- | 
ed to give to the Secretary a general right to judge of | 
the «perations and proceedings of the bank, (and a pow- | 
er, of course, to declare when it had violated its duty, | 
and was no longer trustworthy,) it should yet leave him | 
under an absolute obligation to receive its bills and notes 
in all payments to the Treasury, though they might have | 
lost all credit; and place no means in his hands to execute | 
his high authority of superintenden', except the mere | 
power of removal? 

Wherever it is clear that Congress has given the Secre- 
tary a power, it has given him the means of informing his 
judgment as to the propriety of exercising that power. 
He has power to remove the deposites; and ample means 
are afforded him by which he may learn, from time to 
time, whether those deposites are safe. For this purpose, 
it is expressly made the duty of the bank to furnish him, 
so often as he shall require, if not oftener than once a 
week, with statements of the amount of the capital stock 
ot the corporation, of the debts due to it, of the moneys 
deposited in it, of its notes in circulation, and specie on 
hand; and he has a right to inspect tie general accounts 
in the books of the bank relating to this statement. This 
statement enables him to judge of the solvency and sta- 
bility of the bank, and of the safety of the public money 
deposited init. Here, then, is a power, and all appro- | 
priate means given for the just and enlightened exercise 
of that power. Confinel to the deposites, the power is 
accompanied with all ra‘ional auxiliaries and attendants 

But for the depreciation of the bills of the bank, should 
that happen, and for other cases of maladministration, | 
Congress has provided just and appropriate remedies, to | 
be applied by i'self or others, in exclusion of the Secre- 
tary. For redress of these evils no power is given to him. 

For the security of the public interest, the law reserves 
a right to either House of Congress to inquire, at all times, 
into the proceedings of the bank; and if, on such inquiry, | 
it appears in any respect to have violated its charter, Con- | 
gress may bring it to trial and judgment. Power is given | 
to the President, also, to institute judicial proceedings, if | 
he shall have reason to believe that any such violation has | 
taken place. But no such power is given to the Sec- 
retary. 

The proposition, then, cannot be maintained, that Con- | 
gress has relied, for the security of the public interes’s, | 
and the preservation of the general welfare, so far as it is 
convected with the bank, on a general discretion reposed 
in the Secretary, for two reasuns: first, because it has not | 
given him the appropriate powers of remedy in the most 
important instances; and, secondly, because it has, in| 
those instances, either expressly reserved those powers | 
to itself, or expressly conferred them on the President. 

It the Secretary cannot prevent the notes of the bank 
from being received at the custom-houses and the land 
offices, even after they should be discredited; if he have 
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no power totouch, in any way, the seven millions of stock 
belonging to the Government; if the power of examina- 
tion into the proceedings of the bank be given, not to 
him, but to either House of Congress; if he have no power 
(but Congress and the President each has power) to di- 
rect a legal investigation into the conduct of the bank, 
how can it possibly be maintained that a general inspec- 
tion and guardianship over the public welfare, so far as it 
is connected with the bank, is confided to him; and that 
his authority to remove the deposites was given, not to 
protect the deposites themselves, and secure their proper 


| use, but to enable him to enforce upon the bank, under 


penalty of their removal, such a course of management as 


| his sense of the public interest and of the convenience of 


the people may require? Such a construction would give 
the law a strange and an undeserved character. It would 


| convert the power of removal, intended for remedy and 
| redress, into a mere instrument of punishment; and it 


would authorize the infliction of that punishment without 
hearing or trial, in the very cases in which the law yet 
says that, if violation of duty be charged, the charge shall 
be heard and tried before judgment is pronounced; and 
the duty of preferring this charge, and of prosecuting it 


| to judgment, is given, not to the Secretary, but to Con- 


gress and to the President. 
The contingent power given to the Secretary to re- 
move the deposites evidently shows that Congress cuntem- 


| plated the possibility of the happening of some sudden 


evil for which either no other remedy was provided, or 
none which could be applied with sufficient promptitude; 
ind for which evil, removal would be a just and appro- 
priate remedy. The remedy prescribed, then, teaches 
is the nature of the evils which were apprehended. We 
can read:ly understand that threatened danger to the 
tunds was one, and probably the chief of those evils; be- 
cause change into other hands is the ready and appropri- 
aie measure which would rationally suggest itself to all 
minds sas the proper security against such danger; and 
change is the remedy actually prescribed. Neglect to 
transter the deposites from one piace to another, as the 
exigencies of Government might require, and thereby to 
furnish those facilities of exchange which the charter de- 
mands of the bank without commisson and without 
charge, is another evil for which, should it happen, the 
remedy would naturally be the withdrawing of the funds, 
and the placing of them in their former custody, so that 
they could be transferred or exchanged by the Treasury 
itself. 

But who can see any connexion or relation, such as or- 
dinarily exists between an evil apprehended and a remedy 
proposed—between such an evil asa supposed over-dis- 
count, for instance, by the bank at one time, or an un- 
der-Jiscount at another, and the abrupt removal of all the 
public deposites? Add if no one can see the connexion, 
how can it be supposed that, in giving the power of re- 
moval as a remedy, Congress had in view any such evil? 

A question may arise between the Government and the 
bank respecting the right of the parties to the sum of one 
hundred and fifty thousand dollars, as in the case of the 
French bill. 

It is a question on which different opinions may be en- 
tertained, and which is, in its nature, fit for judicial de- 
cision. Does any man imagine that such a case as this 
was in the eye of Congress when they granted the power 
of withdrawing the whole public treasure from the bank? 
Can it be for one moment maintained that Congress in- 
tended that, in such a case, the Secretary should compel 
the bank to adopt his own opinion, by the exercise of a 
power, the very exertion of which deranges the currency, 
interferes with the industry of the people, and, under some 
circumstances, would hazard the safety of the whole rev- 
enue? 

The committee think it cannot admit of rational doubt 
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that, if Congress had intended to give to the Secretary 
any power whatever, not directly touching the deposites 
themselves, not only would it have specially pointed out 
the cases, but it would also, most assuredly, have provi- 
ded a remedy more suitable for each case. The nature 
of the remedy, therefore, which is prescribed, clearly 
shows the evils intended to be provided against. 

To admit that the Secretary’s conduct is subject to no 
control but his own sense of the general interest and con- 
venience of the people, is to acknowledge the existence, 
in his hands, of a discretion so broad and unlimited, that 
its consequences can be no less than to subject, not only 
all the operations of the bank and its offices, but its pow- 
ers and capacities, perbaps its very existence, to his indi- 
vidual will. He is of opinion that thelaw creating it is, 
in many of its provisions, unconstitutional; he may not 
unnaturally, therefore, esteem it to be his duty to restrain 
and obsiruc’, to the utmost of his power, the operation of | 
those provisions thus Geemed by him to be unconstitu- | 
tional. He is of opinion that the existence of such a pow- 
erful moneyed monopoly is dangerous to the liberties of 
the people. It would result from this, that if, in the 
discharge of his official duty, he is to follow no guide but 
his own Sense of the interest of the people, he mght feel | 
bound to counteract the operations of this dangerous mo. | 
nopoly, diminish its circulation, curtail its means, aad pre- 
judice its credit. To accomplish these very purposes, 





and these alone, he might withdraw the deposiies. The 
power given him by Congress would thus be used to 
defeat the will of Congress in one of its most important 
acts, by discrediting, and otherwise injuriously affecting 
an institution which Congress has seen fit to establish, 
and which it has declared shall continue, with all its pow- 
ers, to the expiration of its charter. 

The power conferred on the Secretary is a trust-power, | 
and, like other trust-powers, in the absence of express | 
terms setting forth the occasions for its exercise, it 's to | 
be construed according to the subject and object of the | 
trust. Asin other cases of the deposite of moneys in | 
banks, the primary object sought to be accomplished by 
Congress, by that provision of the charter now under con. | 
sideration, is the sate-keeping of the money. The Sec- 
retary’s trust, therefore, primarily and principally respects 
this safe-keeping. But another object is distinctly dis- 
closed in the charter, which object is intimately connect- 
ed with the fund, and that is its transfer an! exchange 
from place to place, as the convenience of Government 
might require. The Secretary’s trust, therefore, respects | 
also this other object thus connected with the fund; and | 
when either of these objects requires a removal, a removal | 
becomes a just exercise of his authority. To this extent, 
none can doubt the existence of his power. If, in truth, 
the money is believed to be unsafe; if, in truth, the bank 
will not grant the facilities which it has promised, in con. 
sideration of receiving and holding the fund, then, cer. 
tainly, it ought to be removed. But here the power must 
stop, or else it is altogether unbounded. Here is a just | 
and reasonable limit, consistent with the character of the | 
power, consistent with the general duties of the Secre-| 
tary, and consistent with the naturc of the remedy pro- 
vided, 

The charter of the bank is the law—it is the expressed | 
will of the Legislature. That will is, that the bank shall 
exist, with allits powers, to the end of its term. That 
will, too, as the committee think, is that the public de. 
posites shall continue in the bank so long as they are safe, 
and so long as the bank fulfils all its duty in regard to 
them. The Secretary assumes a broader ground. He 
claims a right to judge of the proceedings of the bank on 
all subjects. Admitting the fund to be safe, and admit. | 
ting that the bank has performed all its duties in regard 
to it, he claims an authority, nevertheless, to remove the | 
deposites whenever he shall form an opinion, founded on | 
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the conduct of the bank in any particular whatever, and 
however unconnected with the public moneys, that the 
general interest of the people requires such removal. If, 
in his opinion, it discounts too little, or discounts too 
much; if it expands or contracts its circulation too fast or 
too slow; if its committees are not properly organized; if 
it claims damages on protested bills, which it ought not 
to claim; if, in his opinion stil, it is guilty of a wrongful 
meddling in politics, or if it do any thing else not con- 
sistent with his sense of the public interest, he has a right 
to visit it with a withdrawal of the public money from its 
custody. 

If this claim of power be admitted, it would seem to 
the committee to be a fair result that the Secretary has 
power to withdraw the deposites for no other reason than 
that he differs with Congress upon its constitutional au- 
thority to.create any bank, or upon the constitutienality 
of this particular bank, or upon the utility of continuing 
it in the exercise of its chartered powers and privileges 


| till its term shall expire. 


The committee, therefore, are of opinion that it was 
not the intention of the Legislature to give to the Secre- 
tary of the Treasury a general guardianship over the pub- 
lic interes's in all ma'ters connected with the bank; but 
that his power is a limited one, and is confined to the 
safety and the proper management of that portion of the 
public interest to which it expressly relates; that is to say, 
to the public moneys in deposite in the bank. 

But the extent of the Secretary’s discretion, as asserted 
by himself, reaches even farther than the wide range which 
the committee have here described, It is not confined to 
the protection of all the various interests which the Gov- 
ernment and the country have in the bank, or to a super- 
vision and control over all the conduct of the bank, but it 
embraces all branches of the public interest, and touches 
every thing which in any way respects the good of the 
people. He supposes himself rightfully to possess the 
power of removing the deposites, whenever any causes, 
springing up in any part of the whole wide field of the 
general interest, may appear to him to cull for such re. 
moval. Notwithstanding he may suppose all the great 
interests confided to the bank to be perfectly sate—not- 
withstanding he may have no occasion to complain of any 
part of its conduct—notwithstanding even it may so have 
demeaned itself as to have become the object of his favor 
and regard—yet, if his construction be admitted, he may 
remove the deposites simply because he may be of opinion 
that he might place them, with a prospect of still greater 
advantage, in other hands. If he be of opinion that the 
commerce of the country, or its manufactures, would be 
benefited by withdrawing the public money from one bank 
and placing it in many, that would be an exercise of au- 
thority entirely within the limits which he prescribes to 
himself, It would be a case in which he would only ful- 
low his own sense of what the general interest and con- 
venience of the people required. He might think, too, 
that by withdrawing all the public treasure from the Bank 
of the United States, and placing it in the hands of twenty 
or thirty State banks, to remain there during his pleasure, 
and to be drawn thence, again, at his will, he might be 
enabled effeciually to advance certain other objects, which, 
whatever others might think of them, he might consider 
to be essential to the good of the people. All this, if he 
be right, is within his just authority. A power necessa- 
rily running to this extent, is a power, in the opinion of 
the committee, which can never be admitied. 

Having thus expressed an opinion upon the general ex- 
tent of the power claimed by the Secretary, the committee 
proceed to consider the reasons which he has reported to 
Congress as the particular grounds on which the power 
has been exercised in the present case. 

The first reason assigned by the Secretary is the near 
approach of the period when the bank charter will expire. 


















That period is the 4h of March, 1836, more than two 
years distant; nearly two years and a half at the time of 
the removal. Three sessions of Congress are, in the mean 
time, to be holden; and inasmuch as the Secretary himselt 
says that ‘the power over the place of the deposites for 
the public money would seem properly to belong to the 
Legislative department of Government,” the committee 
think it might reasonably have been expected by him that 
Congress would not fail to make, in season, suitable reg- 
ulations on a subject thus admitted to be within the just 
exercise of its authority, and properly one of i's duties. 

Why, then, should he not have waited till Congress had 
seen fit to act upon the subject, or had manifested a dis- 
position not to act? The matter of the deposi'es had been 
before Congress last session, and Congress had then 
thought no provision to be, as yet, necessary. Its un- 
doubted sense was, that the public moneys should remain 
where they were. This was manifested by proofs too clear 
to be questioned. Another session was fast approaching; 
and why was not the whole subject left where Congress 
had chosen to leave it at the end of its last session, to 
await the free exercise of its legislative power at this ses- 
sion? It mght have been fit for the Executive to call the 
attention of Congress, at this time, to the necessity of some | 
legal provisions respecting the future custody of the pub- 
lic moneys; and it would, doubtless, have been proper for | 
Congress, without such call, to take up and consider the | 
subject at its own suggestion; but the committee see no | 
reason whatever, in the approaching expiration of the | 
charter, for a change so sudden, and producing such im. 
portant effects, made so long before that expiration, at a 
time when Congress had recently had the subject before 
it, and when, too, it was again about to assemble, and 
would naturally have reasonable and full opportunity to | 
adopt any necessary legislative provisions. 

The Secretary has stated no reason satisfactory to the 
committee for net deferring this important step until the 
meeting of Congress. He sets forth no emergency, no | 
sudden occasion, nothing which, in their judgment, made 
immediate action by him necessary. 

The Secretary supposes it to have been his duty to act 
on the belief that the bank charter would not be renewed; 
and he refers to recent popular elections in support of this | 
opinion. The committee believe it altogether unusual for | 
reasons of that kind to be assigned for public and official | 
acts. On such subjects, opinions may be very various. | 
Different and opposite conclusions may be drawn from the | 
same facts by different persons. One man may think that 
a candidate has been elected on account of his opposition 
to the bank; another may see only that he has been chosen, 
notwithstanding such opposition. One may regard the op- | 
position, or the suppor’, of any measure, by a particular | 
candidate, as having been, itself, a promoting cause of the | 
success of his election; another may esteem it as a form- 
idable objection, overcome, however, by more powerful | 
reasons; and others, again, may be of opinion that it pro- 
duced little or no effect on the one side or the other. But | 
it inferences, less uncertain, could be drawn from such | 
occurrences, the committee still think, that for a public 
officer to presume what law the Legislature will or will | 
not pass, respecting matters of finance, from the election 
of a particular person to be Chief Magistrate, implies a | 
consequence from such election which the constitutional | 
independence and dignity of the Legisiature do not allow | 
to be admitted. 

But if for this, or other reasons, the Secretary had per- | 
suaded himself that the charter of the bank would not be} 
renewed, still, it certamly did not follow that the ceposites | 
ought to be removed before Cengress had decided on the | 
hands into which they should be transferred, and had made | 
suitable regulation respecting their future custody. If} 
there were good ground for thinking that Congress would | 
net recharter the bank, for that very reason there was | 
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equally good ground for supposing that it would make 
proper and seasonable provision for the keeping of the 
public moneys elsewhere. How could the Secretary doubt 
that Congress would omit to do that which he avers to be 
one of its »ppropriate duties? The question is, not what 
measures Congress might be expected to adopt—whether 
the rechartering of the bank, er what other measures; but 
whether it ought not to have been presumed that it wou!'d 
adopt some measure, and that a seasonable and proper 
one, according to its power and its duties? and whether, 
therefore, this anticipation of the action of Congress, on 
the eve of its session, is to be justified? 

The bank charter declares that the deposites of the 
public money shall be made in the bank and its offices, 
and that the bank shall continue till March, 1836. Where 
does the Secretary find his power to decide that the de- 
posites shall be so made but for seventeen years from the 
date of the charter, instead of twenty? If he may thus 
withdraw the deposites two or three years befere the ex- 
piration of the charter, what should restrain him from 
exercising the same authority five years before its expira- 
tion, or ten years? A plein and cogent necessity, the ex- 
istence of a case which admits of no reasonable doubt, and 
which is too urgent for delay till Congress can provide 
for it, can alone justify an interference wi'h the public 


| moneys, lodged in the bank by law, for the double pur- 


pose of safe-keeping, and fulfilment of solemn contract. 
But supposing it not reasonable for the Secretary to 
have expected the interposition of Congress, and admit- 
ting that he might consider the withdrawing of the de- 
posites as an act which was to be done, at some time, by 
himself, how can it, nevertheless, be argued, that so early 


} and so sudden a withdrawal was necessary? The commit- 


tee can perceive no possible reason for this, in any state 
of facts made known to them. 

The withdrawal of the money left on deposite, from a 
bank whose charter is about to expire, is naturally one of 
the things longest postponed. It is as safe the last day of 
the existence of the bank, in common cases, as at any 
previous period. The bank expects the recall of its de- 
posites, near the period of its expiration, and preparts 
itself accordingly, The operation, if made gradually, pro- 
duces, when thus conducted, the least possible cisturb- 
ance in the business of the community. Former experi- 
ence would seem to have held out a salutary fight for the 
guidance of the Secretary in this part of his official duty. 

At the time of the expiration of the charter of the 
former bank, Mr. Gallatin was Secretary of the Treasury, 
and the public deposites were in the tank. The charter 


| of the bank was to end on the 4th of March, 1811, and it 


does not appear that Mr. Gallatin thought it necessary to 
make any provision whatever for removing any part of the 
deposites, except by drawing on them for the common 
uses of Government, until late in the very month prece- 
ding the expiration of the charter. A large amount of 
those deposites remained, indeed, in the vaulis of the bank 
after the charter had expired, and until they were wanted 
in the general operations of the Treasury. And why should 


| it be otherwise? Why should that be done suddenly now, 


which the Secretary thinks could not be done suddenly 
hereafier without great inconvenience? Is it not the just 
inference, from his own argument, that the thing should 
not have been done suddenly at all? As to the idea that 
the credit of the paper of the bank will be depreciated 


| near the time of the expiration of iis charter, or that it 


would be inconvenient for it, at that time, to be called on 
for the deposites, the committee are utterly at a loss to 
see the slightest foundation for such an opinion. Expe- 
rience is against it; and all reason, as the committee think, 
is against it also. There is nothing to render it in any 
degree doubtful that the bills of the bank will be in as 
good credit the last day of its charter, and even after that 
time, if any shall be outstanding, as they are now; and 
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there is as little to render it doubtful that then, as now, | constantly exercised by them. They still manage the af. 
the bank would be competent to answer all demands upon | fairs of the bank, in the language of the charter, although 
it. In the opinion of the committee, the withdrawal of | they may depute to a committee the authority of inquir. 
the fund was both unnecessarily early, and unnecessarily | ing and deciding upon the credit of persons whose names 
sudden. It might-have been made gradual; it might have | are on bills of exchange offered for discount, and on the 
been deferred; and it might have been, and ought to have | rate of exchange current at the day. The legal question 
been, as the committee think, not ventured upon at all, | would be, whether the directors, by rule or by law, may 
uatil the attention of Congress itself had been called to | not authorize a small number of their own board to dis. 
the subject. The committee, therefore, entirely dissent | count bills? The bank has been advised that it might 
from this first reason reported by the Secretary. They | rightfully do this; and if it be not clear that this opinion 
see nothing which proves to them the existence of the | ia right, it is certainly far from clear that it is wrong; and 
slightest occasion for taking this important step at the | in this state of the question, the general practice of other 
moment it was taken. So far as it depends on this reason, | banks, under similar provisions in their charters, may well 
the committee think the removal was made without ne-| relieve the directors from the imputation of intentional 
cessity, without caution or preparation, with a suddenness | mismanagement. 

naturally producing mischievous consequences, andinun-| If, in all this, the bank has violated its charter, what 
justifiable anticipation of the legislation of Congress. other banks of extensive business have not done the same 

But the Secretary thinks there are other reasons for the | thing? 
removal, growing out of the manner in which the affairs| But the other subject of complaint, and that which 
of the bank have been managed, an/ its money applied, | seems to be regarded as the more offensive part of this 
which would have made it his duty to withdzaw the de-| regulation, is, that the public directors, as they are called, 
posites at any period of the charter. were not allowed to be on this committee. 

Of these reasons, thus arising from the alleged miscon-| It may be observed, in the first place, that if the dis- 
duct of the bank, the first is, that many important money | counting of bills of exchange by a committee, instead of 
transactions of the bank are placed under the cuntrol of | the whole board of directors, be illegal, it would hardly 
a committee of exchange, of which committee no one of | be rendered legal by placing any or all of these public 
the public directors, as they are called, 1s allowed ‘0 be a | directors on the committee as members. But the Secre- 
member, instead of being transacted by a board of seven | tary seems to suppose that there was some particular ob- 
directors | ject in this exclusion of these directors, as if there had 

This charge consis!s of two parts: first, that the discounts | been something wrong to be done, and therefore secrets 
of bills are made by a. commitiee, and not by a quorum of | to be kept, by this committee. It is not easy to see what 
the board; second, that the public directors are not allow- | foundation there can be for this opinion, All those dis- 
ed to be of this committee. counts are matter of record. They appear every day in 

First. It is not aileged that, in the discounts of bills by | the books of the bank. Every director, on or off the 
this committee, any indiscretion has been committed, or | committee, sees them, or may see them, at pleasure 
any loss incurred; or that, in consequence thereof, any | There is no secrecy, nor any motive for sectecy, sv far 
facility to the mercantile community has been withheld, | as this committee can perceive. Very proper Causes may 
or any duty of the bank to the Government violated. The | have existed, for auglt that can be known by the Senate, 
objection is, simply, that bills are discounted by a com. | for the omission of these particular directors from this 
mitiee. Supposing this to be an irregularity, or illegality, | particular committee. Their services might have been 
in the proceedings of the board, how is it to be corrected | deemed more usetul in other committees; or however 
by withdrawing the deposites? What connexion is there | respectable in general character, or however useful in 
between the two things? It is not pretended that this! other parts of the direction, they may have been esteem- 
mode of discounting bills endangered the deposites; it is} ed not so well acquainted as others with the business of 
not pretended that it made the bank either less able or| foreign or domestic exchange. And even if there were, 
less willing to perform every one of its duties to Govern-| or are other causes for the omission, such as tend less to 
ment. How should the withdrawal of the deposites, then, | prove the existence of that harmony and mutual respect 
be suggested by the discovery of such an irregularity, | which it is so desirable should prevail in such a beard, 
real or supposed? The committee are not able to per-| these causes cannot furnish any just ground for asserting, 
ceive the least propriety in applying the power of remo-| either that the business of exchange was illegally conduct- 
val to a proceeding of this kind, even if it were admitted | ed, or that the consti'ution of the committee was proof of 
to be irreguter or illegal. But is the practice illegal? It) the existence of any motive not fit to be avowed. 
is believed to be not at all unusual. lt is believedtobe| But the Secretary entertains an opinion respecting the 
guite common, in banks of large business, for bills of ex-| character and duties of the directors appointed by the 
change, which are presented every day, and almost every | President and Senate, in which the committee do not 
hour in the day, to be discounted either by a committee / concur. He denominates them * public directors,” ‘* of- 
of the directors, or by the president or even other officers, | ficers of the Government,” &e. 
acting under such general orders and instructions as (he| —_ By the charter of the bank there are to be twenty-five 
directors, at ther sta'ed meetings, prescribe. A large| directors. Of these, twenty are to be chosen by the in- 
board of directors cannot assemble every day—perhaps| dividual stockholders, and five appointed by the Presi- 
not ofiener than twice a week. If bills of exchange could | dent, with the adv ce and consent of the Senate. As the 
only be discounted at these periodical meetings, the busi- | Government owned one-fitth of the stock of the bank, it 
ness of exchange could not go on with the promptitude| was judged expedient to place in the hands of the Presi- 
and despatch so important to commercial men in such| dent and Senate the appointment of one-fifth of all the 
transactions. directors. But they are not called public directors, nor 

The committee suppose the truth of these remarks will| officers of the Government, nor public agents; nor are 
be at once admitted by all who have knowledge of busi-| they entitled, so far as the committee can perceive, '0 
ness of this kind. either of these appellations, any more than the other di- 

The general management and control, the authority of | rectors. The whole twenty-five directors are joint mana- 
examining and supervising, of contracting or enlarging | gers of a joint fund, each possessing precisely the same 
the amount of daily discounts, according to the state of| powers, and charged with the same duties as every other. 
the bank, and of giving every other order and direction| They derive their appointments, it is true, from diff rent 
on the subject, sull remains with the directors, and is! origins, but, when appointed, their authority is the same. 
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There is not one word in the charter intimating, in the 
remotest manner, that the five directors appointed by the 
President and Senate have any particular duty, or are the 
objects of any peculiar trust. The charter calls them not 
Government directors, not public directors, but simply 
the directors appointed by the President and Senate. 
They are placed in the direction to consult with the other 
directors fur the common good of the bank, and to act 
with these others, and vote with them on all questiens. 
They are, what the law calls them, directors of the bank, 
not agents of the Government. They are joint trustees 
with others in a joint interest. If any thing illegal or 
improper takes place in the board, they are bound to re- 
sist it by the duty which they owe the individual stock- 
holders, as much as by the duty they owe the Govern- 
ment; because they are agents of the individual stock- 
holders, and have the same authority to bind them by their 
acts, as to bind the Government; and, in like manner, it 
is the duty of those directors who are appointed by the 
individual stockholders, to give notice, as well to Gov- 
ernment as to the stockholders, if any thing illegal take 
place or be threatened. 
together, on the smallest as well as on the highest occa- 
sions; and, by their joint votes, bind the corporation, and 


If the direc'ors appointed by the President and Senate | 


had been excluded by the charter from any part of the 
power exercised by the others; if it had been fo bidden 
them to interfere, to the same extent, and with the same 
effect as the rest in the common business of the bank, 
there might be some reason for supposing that an uncom- 
mon character—a character not so much of action as of 
supervision and inspection, was intended to be conferred 
onthem. But they do intert:re, and justly, in all trans- 


actions of the bank. They do vote and act on all subjects 


like the other directors. Being, then, possessed of this 
common character of directors, and enjoying all its powers 
to the fullest extent, the committee know no form of ar- 
gument by which an uncommon and extraordinary char- 
acter is to be raised by construction, and superadded to 


longs to them. 


By granting the charter, and by accepting it, the Gov- | ry with the proceeds when received; a course of proceed- 


ernment on the one hand, and the individual stockholders 


on the other, have agreed that, of the directors, as joint | 


agents of all parties, the stockholders shall appoint twen- 
ty, and tie Government five. The interest of all parties 
is confided to this joint agency: and any distinction in 
their powers, as arising from their different modes of ap 
pointment, is, in the judgment of the commities, not to 
be sustained. They regard such distinction as entirely 
inconsistent with the nature of the agency created, and 
as deriving not the least countenance trom any thing con- 
tained in the law. 

The committee, nevertheless, to avoid misapprehension, 


rectors appointed by the President, and of all other direct- 
ors, to give notice, both t» Government and the stock- 
holders, of any violation of the charter committed or 
threatened. 

The Secretary of the Treasury has thought proper to ob- 
serve that the measures of the committee of exchange are, 
as it appears, designedly, and by system, so arranged as tu 
conceal from the officers of the Government transactions 
in which the public are deeply involved. 
be admitted, is a very serious charge. 
rupt motive. The committee have sought fur the found- 
ation, either in evidence or argument, on which this 
charge rests. ‘They have found neither. They find only 
the charge, in the first place; and then they find the 
charge immediately stated as a fact, and relied on as the 
basis of other charges. 

VoL. X.—U 


This, it must 
It imputes a cor- 


All those directors act and vote | 
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The second reason specially reported by the Secretary 
as arising from the conduct of the bank, respects the bill 
of exchange drawn by the Secretary of the Treasury on 
the Government of France, and purchased by the bank. 

The general facts connected with this case are these: 

By the late treaty of indemnity between the United 
States and France, it was stipulated that the French Gov- 
ernment should pay to that of the United States twenty-five 
millions of francs, to be distributed among those American 
citizens who had claims against France for the unlawful 
seizure, capture, and condemnation of their vessels and 
property; the whole sum to be paid in annual instalments 


| of four millions one bundred and sixty-six thousand six 


hundred and sixty-six francs each, into the hands of such 
persons as shall be authorized by the Government of the 


| United States to receive it; the first instalment to be paid 


at the expiration of one year next following the exchange 
of the ratification. 

On the expiration of the year, the Secretary drew a bill 
of exchange, signed by himself as Secretary, on the 
French Government, for the amount of this instalment, 
and sold it to the bank, like any other bill of exchange, 


| and received the proceeds by credit of the amount to the 


bind | account of the Treasurer in the bank. 
bind both the Government and individual stockholders to | 


the extent of their respective interests in the corporation. | 


On the presentment of this bill at the French Treasu- 





| count of the bank. 
| according to law and constant usage in such cases, are one 
| hundred and fifty-eight thousand dollars. 





ry, payment was refused; the bill was accordingly duly 
protested, and it was taken up by a third person for ac- 
The damages accruing on this bill, 


If this bill had been transferred by the bank, as proba. 
bly it was, the bank itself would have been answerable 
for damages, even at a higher rate, if a third person had 


| not taken up the bill for the honor of the bank. 


On receiving information of the protest of the bill, the 


| officers of the bank, as was their duty, gave immediate 
| notice to the Treasury Department, and accompanied that 


notice with the information, always given in such cases, 
that the drawers of the bill would be held answerable for 
the damages. Such is the substance of the facts in this 


| Case. 
the common character of directors which thus already be- 


The bank, it would appear, was willing to collect the 
bill on account of Government, and to credit the Treasu- 


ing which had this to recommend it, that the money to 
be received on the bill was to be received by the Govy- 


| ernment simply in trust for claimants under the French 
| treaty, and was not ultimately destined to the ordinary 
| uses of the Treasury. 


On the contrary, indeed, before 


| the dishonor of the bill was known, it had been made, 
| already, the legal duty ofthe Secretary to place the fund, 
|so soon as received, at interest, for the benefit of the 


claimants. 
But it was thought best to sell the bill, and to realize 


| at once its amount into the Treasury; and the bill was 


| 


ithe Treasury. 


| sold to the bank, in preference to others offering to pur- 
wish to repeat, that it is undoubtedly the duty of the di- | chase, for no reason, it is to be presumed, except that the 


terms of the bank were more satisfactory. The bill was 
| thus purchased by the bank, and its proceeds credited to 
‘This was a mere transaction of the pur- 
| chase and sale of a bill of exchange. There was no trust 
| confided to the bank, and no fiscal agency in the whole 
| matter. Indeed, the agency of the bank had been de- 
| clined, the Secretary preferring to deal with it, not as an 
agent, but as a purchaser, proposing to it not to collect 
the bill, but to buy it. On being remilted to Europe, and 
presented for payment, the bill was protested. By the 
| universal commercial law, the Government, on the occur- 
| rence of this protest, became amenable to the bank for 
the amount of the bill,with damages. These damages 


may be ultimately claimed, with justice, from the French 
Government, if the bill was drawn upon sufficient 
grounds, and on proper authority; in other words, if the 
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obligation of the French Government was such, that it 
was bound to accept and pay the bill; but unless there be 
sumething in the case to vary the general rule, which the 
committee do not perceive, these damages were part of 
the debt which had become due to the bank, as much 
as the principal sum of the bill. If this be so, how 
could the directors relinquish this part of the debt, any 
more than the other? They are agents for the corpora- 
tion; they act as trustees, and have no authority, without 
consideration, to release either to the Government or to 
individuals, debts due, or properly belonging to the cor- 
poration. 

It has been suggested, that the benk should have taken 
up this bill, when protested, on Government account. 
Two answers may be given to this suggestion: the first 
is, that the bill had been taken up by a correspondent 
abroad for account of the bank, before it was known-in 
the United States that it had been protested. The second 
is, that it would have been unlawful for the bank to have 
advanced such amount to the Government, or on account 
Government, for the purpose of taking up this bil!, or for 
any other purpose, without an act of Congress. The 
express words of the charter forbid it. 

But, as a reason for removing the deposites, it appears 
to the committee quite immaterial whether the bank be 
wright or wrong in claiming these damages. If wrong, 
it will not recover them. It is not the judge of its own 
rights; and if the appropriate tribunals shall decide that 
the bank was acting on this occasion, or ought to have 
acted, as the agent of Government, or that it was its duty 
to take up the bill on account of Government, then the 
damages will not be awarded to it. And in the worst as- 
pect of this case, how can its conduct, in this respect, 
be any possible reason to justify the removal of the de- 
posites? What connexion has this occurrence with the 
safe-keeping of the public treasures, or with the remit- 
ting them from place to place, to meet the convenience 
of Government, according to the duty of the bank under 
the charter? The bank thinks itself entitled to damages 
on a protested bill purchased and held by itself, and 
drawn by Government. The Secretary of the Treasury 
thinks otherwise. If there be no reason to doubt the 
sincerity of the Secretary’s conviction, there is as little 
to doubt the sincerity of that entertained by the bank; 
and it is quite inconceivable to the committee that the 
pendency of such a difference of opinion, on such a ques- 
tion, should furnish any reason whatever for withdrawing 
the depesites, unless it be at once admitted that the Sec- 
retary holds the power of removal as a perfectly arbitrary 
power, and may exercise it, by way of punishment, when- 
ever, in any particular, the conduct or the opinions of the 
bank do not conform to his pleasure. 

The Secretary does not argue this matter. He offers 
no reason in opposition to the legal right of the bank to 
the damages claimed. Indeed, he hardly denies the right. 
He commences his observations on the subject by saying 
that the ruling principle of the bank is its own interest; 
and closes them with another declaration, that, as fiscal 
agent to the public, it availed itself of the disappointment 
of its principal for the purpose of enlarging its own 
profits. 

Assertions like these, however else they may be dis- 
posed of, cannot be made subjects of argument. 

The last charge preferred against the bank is, that it 
has used its means with a view to obtain political power, 
and thereby secure the renewal of its charter. 

The very statement of such a charge, as a reason for 
removing the deposites, is calculated to excite distrust in 
the wisdom and propriety of that measure; because the 
charge, too general to be proved, is too general, also, to 
be disproved; and since it must always rest mainly on 
mere opinion, it might be made at any time, by any Sec- 
retary, against any bank. It would be, therefore, always 











a convenient cloak under which to disguise the true mo- 
tives of official conduct. 

If proof be made out that the funds of the bank have 
been applied to illegal objects, the proper mode of re. 
dress and punishment should have been adopted; but 
what has this to do with the deposites? Asin the case 
of the French bill, the Secretary cannot justify the re- 
moval of the deposites on any such ground as this, un- 
less it be conceded that he may use the power of re. 
moval as a punishment for any offence, of any kind, 
which the bank, in his opinion, may have committed, 
The committee bave already expressed the opinion that 
no such latitude of power belongs to him; and the asser. 
tion of such a power, for such a cause as is now under 
consideration, shows that the power ought never to be. 
long to any Secretary; because the offence on account of 
which it is here proposed to be exercised is a political 
offence, incapable of definition, depending merely on the 
Secretary’s opinion, and necessarily drawing into its con- 
sideration all the exciting controverted topics of the day. 
The bank, it is said, ‘thas sought to obtain political 
power.”? What is the definition of such an offence as this? 
What acts constitute it? How is it to be tried? Who is 
to be the judge? What punishment shall follow convic- 
tion? Ali must see that charges of this nature are but 
loose and vague accusations, which may be made at any 
time, and can never be either proved or disproved; and 
to admit them as suffi-ient grounds to justify the removal 
of the deposites, would be to concede to the Secretary 
the possession of a power purely arbitrary. 

The main fact relied on for this cause of removal shows 
how exiremely unsafe all proceedings on any such rea- 
sons must be. The main fact is, that, between Decem. 
ber, 1830, and December, 1831, the bank extended its 
loans twenty millions of dollars; and it is further alleged 
that, as if to leave no doubt of the motive of this extra- 
ordinary conduct, it continued to add rapidly to its loans, 
until in May, 1832, while its petition for renewal was 
pending, these loans amounted to seventy millions. And 
the Secretary declsres that this extraordinary increase of 
loans, made in so short a space of time, and on the eve 
of a contested election, in which the bank took an open 
and direct interest, demonstrates that it was using its 
money to obtain a hold upon the people of the country, 
to induce them, by the apprehension of ruin, to vote 
against the candidate whom it desired to defeat. This is 
s'rong assertion; bu', so far as the committee perceive, it 
is assertion merely. It is but the Secretary’s own infer- 
ence from facis, from which very facts his predecessors 
in office have drawn no such conclusions. 

This great extension of the loans, be it remembered, 
took place in 1831. Why was it not then complained of? 
How should it have escaped the vigilance of the Secreta- 
ry of that day, at the time it took place? And, if it did 
not escape his vigilance, why did he not remove the de- 
posites? Sy, also, as to the amount of loans in May, 1832. 
That amount was perfectly well known at the time; and 
if it proved any offence, why was not the punishment in- 
ficted then? How should all other Secretary ’s have slept 
over this great mischief? 

It might further be well asked, what evidence is there 
of the existence of any such motive as is imputed to the 
bank, in this extension of its loans? ‘There is no e¢vi- 
dence, but the mere fact itself of the extension; and it 
cannot be denied, that cther and very different reasons 
for the extension may have existed; so that the charge is 
proved no otherwise than by inferring a bad motive, trom 
an act Jawful in itself, and for which good reasons may 
have existed. 

Nor is it either acknowledged, nor, so far as the com- 
mittee know, proved, that the bank took an open and di 
rect interest, as a corporation, in the election referred to. 
The bank certain'y was much interested in certain accu 
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sations which had been brought against it, and which be- 
came subjects of public discussion during the pendency 
of that election. It had been charged with great miscon- 
duct, and gross violation of its charter. These accusa- 
tions must undoubtedly have called on the directors fer 
answer. If made before Congress, they were to answer 
before Congress; if made judicially, they were to answer 
in the courts; if made in an official and formal manner, 
and in that manner submitted to the judgment of the 
country, the directors were bound to meet them before 
that country, by every fair use of fact and argument, not 
only for the purpose of defending themselves as directors, 
but for the higher purp»se of maintaining the credit of 
the bank, and protecting the property intrusted to their 
care. If, in thus defending the bank before the commu- 
nity, the directors carried their measures beyond this fair 
object of defence, or if they resorted to dishonorable or 
indecorous modes of discussion; if they sought rather to 
inflame than to reason; if they substituted personal crim- 
ination for argument; if even they met invective and vio- 
lence with corresponding invective and violence, they 
fullowed bad examples, and are not to be justified. But 
on their right to defend themselves before the public 
against grave charges brought against them, and urged 
before the public, the committee entertain no doubt; and 
they are equally clear in opinion, that the Secretary of | 
the Treasury is not constituted the judge of the mod 
of exercising this right, and cannot justly remove the 
deposites merely because the conduct of the bank, in 
this particular, has not happened to conform to his 
wishes. 

The committee, therefore, consider this last reason of 
the Secretary equally insufficient with the rest; and they 
regard it as the most objectionable of all, in its princi. 
ple, inasmuch as it proceeds on grounds which, if admit- 
ted, would leave a very high official duty to be exercised 
from considerations connected with the political feelings 
and party contests of every day, with no guide but the 
individual opinion of the officer who isto perform the act; 
an opinion which, it is possible, may itself be no less | 
tinctured with political motive and feeling than the con- 
duct which it would reprehend. 

If an unlimited power be conceded to the Secretary to 
inflict penalties on the bank for supposed political mo- 
tives, in acts legal in themselves, where is the security 
that the judge may not be found acting under the same 
impulses which he imputes to the party accused? 

The committee entertain no doubt that the immediate 
cause of the existing public distress is to be found in the 
removal of the public deposites, and in the manner in 
which that removal has been made. No other adequate 
cause has been suggested; and those who justify the re- 
moval do not so much deny this to have been the cause, 
as insist that it was not necessary that any such effect 
should have followed from it. In other words, they argue 
that, notwithstanding the removal, the bank sti!! possess- 
ed the power, if it had chosen to exercise it, of warding | 
off the blow which has fallen on the country, or at least 
of mitigating its severity. 

Nothing could have been rationally expected but that | 
the bank, deprived of the deposites, and denounced by 
the Executive Government, would feel itself called on to | 
take just care of its own interest and its own credit. Of | 





the means necessary to the attainment of these ends, the 


directors alone were judges, and the committee have no 
evidence before them to siow that they have not exer- 
cised their judgment fairly, and with a real solicyude to 


accommodate the commercial community, in the altered | 


state of things, as far as has been practicable, consistently 
with the security of the institution which it is equally their 
duty to the public and the stockholders to maintain. They 
ate certainly under every obligation of duty, in the pres- 
ent distressed state of the country, to do every thing for 
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the public relief which is consistent with the safety of the 
bank, and with those considerations which the approach- 
ing expiration of its charter makes it important for the 
directors to regard 

The removal itself, and the manner of effecting it, are 
causes entirely sufficient, in the judgment of the com- 
mittee, to produce all the consequences which the coun- 
try has experienced, and is experiencing; and these con- 
sequences, they think, are to be referred to those causes 
as their just origin. How could any other result have 
been expected?’ The amount of the deposites was nine 
millions of dollars. On this amount in deposite there was 
sustained, no doubt, a discount of far greater magnitude. 
The withdrawal of this sum of nine millions from the bank 
necessarily compelled it to diminish its discounts to the 
full extent of all that part which may be supposed to have 
been sustained by it. It is to be remembered, too, that 
this was done ata moment when business of every kind 
was pressed with great activity, and all the means of the 
country fully employed. 

The withdrawal of so large an amount at such a time, 
from hands actually holding and using it, could not but 
produce derangement and pressure, even if it had been 


| immediately placed in other banks, and if no unfriendly 


feeling and no want of confidence had attended the trans- 
action. But it is quite obvious that the operation to which 
the Secretary has resorted has been attended with both 
these additional and powerful causes of derangement. It 
has created unfriendly feelings, and it has diminished con- 
fidence. This change of the deposites is made on the 
strength of charges against the bank, of a very grave and 
aggravated nature; such as, if true, would most seriously 
affect its credit for solvency and stability. It is proclaim. 
ed to the whole world as having converted itself into a 
political partisan, misapplied its funds, neglected its high- 
est duties, and entered on a career of electioneering against 
the Government of the country. 

These serious charges necessarily put the bank on its 
defence; and the extraordinary spectacle is exhibited of 
a warfare by the National Government on the National 
bank, notwithstanding that the Government is itself a 
great proprietor in the bank, and notwithstanding that 
the notes of the bank are the currency in which the rev- 
enues of the country are by law receivable. 

The true and natural relation between the Government 
and the bank is altogether reversed. Instead of enjoying 
the confidence of the Government, it is obliged to sustain 
its most serious official assults, and to maintain itself 
against its denunciations. The banks selected by Gov- 
ernment as its agents are themselves thrown, perhaps un- 
willingly, into an attitude of jealousy and suspicion with 
the Bank of the United States. They become cautious 
and fearful, therefore, in all their proceedings; and thus, 
those who should co-operate to relieve the public pres- 
sure, are considering mainly their own safety. Fearful of 
each other, and fearful of the Government, they see the 
distress continue, with no power of beneficial interpo- 
sition. 

It may be asked, why are not these deposite banks able 
to maintain as large a circulation on the nine millions of 
deposites as the Bank of the United States? And will they 
not be thus able when the present panic shall have subsi- 
ded? The co nmittee think both these questions easily 
answered? 

The Bank of the United States has a credit more gen- 
er.l, it may be sdid more universal, than any State bank 
does possess. The credit of the Bank of the United States 
is equally solid, its bills and notes received with equal 
confidesce, fur the purpose of circulation and remittance, 
in every quarter of the country. No paper circulation, 
so far as the committee know, which ever appeared in the 
world, has approached nearer to the value and uniformity 
of a specie currency than the notes and bills of the Bank 
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of the United States. To the State banks these notes and 
bills have performed the office of specie. All the State 
banks have discounted, upon the possession of them, with 
the same freedom and boldness as they would have done 
on an equal amount of the precious metals. The curtail- 
ment of their circulation, therefore, is not merely a with- 
drawing of the amount curtailed from the general mass of 
circulation; it is removing, rather, to the amount curtail- 
ed, the basis of the general circulation; and although the 
actual amount of notes and bills has not been recently 
greatly diminished, there is reason to suppose that the 
amount held by State banks has been greatly diminished, 


The removal of the deposites has operated directly on | 


the amount of the circulating medium, at a moment when 
that amount could not bear any considerable reduction— 
suddenly made, without producing sensible ¢ffect. It has 
diminished prices, and, in some instances, it has had this 
effect to a very material degree. It has operated on the 
internal exchange, and has, most manifestly, been at- 
tended with very serious and heavy inconveniences in 
that important branch of the national interest. More than 


all, it has acted on opinion; it has disturbed the general | 


confidence, it has weakened the public faith in the sound- 


ness of the currency, and it has alarmed men for the se- | 


curity of property. As yet, we hardly know its effects 
on the credit of the country in Europe. Perhaps it is not 
easy to anticipate those effects; but if causes which ope- 
rate here should be found to have been efficient there 
also, a still greater degree of pressure and distress than 
bas yet been felt may be expected. 

The committee, therefore, cannot but regard the re- 
moval of the deposites, on the whole, as a measure highly 
inexpedient, and altogether unjustifiable. The public 
moneys were safe in the bank. This is admitted. All the 
duties of the bank connected with these public monrys 
were faithfully discharged. This, too, is admitted. The 


subject had been recently before the House of Repre- | 


sentatives, and that House had made its opinion against 
the removal known, by a very unequivocal vote. 
ther session of Congress was close at hand, when the 
whole matter would again come before it. 
circumstances, to make the removal, with the certainty 
of creating so much alarm, and of producing so much 
positive evil and suffering, sach derangement of the cur- 
rency, such pressure and distress in all the branches of 
the business of private life, is an act which the committee 
think the Senate is called on to disapprove. 

The reasons which have thus been stated apply to the 


whole proceedings of the Secretary relating to the public | 
deposites, and make it unnecessary to consider whether | 


there be any difference between his power over moneys 
already in the bank, and his power to suspend future de- 
posites. The committee forbear, also, to consider the 
propriety of the measures adopted by the Secretary for 
the safe-keeping of the public moneys since their with- 
drawal from the bank. ‘They forbear, too, from enter- 
ing into any discussion, at present, of the course of legis 
lation proper to be adopted by Congress under the 
existing state of things. In this report, they bave con- 
fined their consideration to the removal of the deposi‘es, 
the reaaons assigned for it, and its immediate 
quences; and on these pvints they have formed the opin- 
ions which have now been expressed. 

They recommend to the Senate the adoption of the 
rasolution which has been referred to them. 


Hovse or Representatives, pril 22, 1834. 


Mr. Pouk, from the Committee of Ways and Means, | 


made the following report: 

The Committee of Ways and Means, in pursuance of 
the third resolution of their former report uj 
ject of the Bank of the United States and the public de- 
posites, which was adopted by the House, submit the fol 
lowing report: 


ipon the sub- 
i 


Removal of the Deposites. 


Ano- | 


Under these | 


conse=- | 





The House, by its vote, baving decided ** that the State 
banks ought to be continued as the places of deposite of 
the public moneys, and that it is expedient for Congress 
to make further provision, by law, prescribing the mode 
of selection, the securities to be taken, and the manner 
and terms on which they are to be employed,” the com- 
mittee deemed it proper, in a measure of so much impor- 
tance, to ascertain from the Secretary of the Treasury his 
opinion and views in regard to the regulations proper to 
be adopted in the employment of the State banks as the 
depositories of the public moneys, and the fiscal agents 
of the Government; and also for his views in regard to the 
probable effects which would be produced upon the cur- 
rency by such regulations. They accordingly addressed 
a letter to the Secretary, requesting to be furnished with 
the information desired, and herewith report the answer 
which has been received. 

In determining upon the mode in which the deposite 
banks shall be selected, the committee are of opinion that 
a due regard to the public interests will make it prope: 
to leave the selection, in the first instance, to the head of 
the Treasury Department, or to some other person desig- 
nated by law; but, when once selected, to put it out of 
the power of the Executive to discontinue such deposi- 
tory without the sanction and approbation of Congress. 
Should it, however, be deemed expedient for Congress 
themselves to designate, by law, the banks which shall 
| hereafter be employed as depositories, instead of delega- 
| ting the power of selection, in the first instance, to an ex- 
eculive officer, there could be no objection to that mode, 
| provided it be deemed practicable to make the selections 
| in such manner as to protect and preserve the public funds 
to be deposited therein. 

The bill which they report prescribes, first, the mode 
in which, and by whom, the State banks hereafter to be 
employed as the public depositories shall be selected; 
| secondly, the terms and conditions upon which they shall 
| be employed, the duties and services they shall perform, 
and the securities which they may be required to give, in 
order effectually to protect the Government against pos- 
sible danger of loss; and, thirdly, it provides that, when 
| once selected, they shall be placed beyond the power and 
control of the Executive department, except so far as the 
safe and prudent management of the public revenue may 
render such control indispensable. 

The bill restricts the discretion of the Executive, and 
places it out of the power of that department to discon- 
| tinue the selected banks as places of public deposite; to 





t 


| cases of failure on the part of said banks to comply with 
the terms and conditions on which they may be employed; 
or to cases in which any of said banks may become unsafe 
depositories of the public moneys, and reserves to Con- 
| gress the ultimate control over the whole subject. By ils 
provisions the Secretary of the Treasury cannot, during 
the session of Congress, dismiss from the service of the 
Treasury, any bank of deposite, without having first ob- 
tained the sanction and approbation of Congress; and if, 
during the recess of Congress, any bank shall fail or re- 
fuse to comply with the terms and conditions upon which 
it has been employed; or if, from the periodical returns 
of its condition and business, or otherwise, the Secretary 
of the Treasury shall deem it to be necessiry, in order to 
protect and preserve the public interest, to discontinue any 
of said banks as public depositories, he is authorized to 
issue such order, temporsrily, but is required, at the com- 
| mencement of the ncXt session, to report to Congress the 
| reasons and the evidence upon which he has ordered such 


| discontinuance, reserving to Congress the right to ap- 
| prove or reverse such order. ‘Thus all apprehension that 
| the power of the Executive over the selected banks may 
| be used as a governmental patronage, or for corrupt pur: 

poses, is effectually removed. So long as the selected 
|vanks shall continue to perform the cuties required of 
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them by the provisions of the bill, (should it become a 
law,) and so long as they shall continue so to conduct 
their business as to keep the public funds deposited therein 
secure, they cannot be discontinued at the will of the Ex- 
ecutive, but will be entitled to their custody as matter of 
right, unless it shall be the pleasure of Congress to with- 
draw them, or change the place of deposite. 
The committee concur with the Secretary of the Treas- 
ury in the views which be has presented in his letter in 
regard to the importance of banishing from circulation 


bank notes of the smaller denominations, and of substitu- | 
ting gold and silver coins in their place. This may,doubt- | 


less, to some extent, be encouraged and eff cted through 
the collection and management of the revenue. Congress 
possesses no power to restrict the State institutions irom 


issuing small notes, but they have the power to impose | 


as a condition upon which any bank shall be employed 
as a depository, that it shall first s'ipulate not to issue o1 


use, after a given future day, notes of the smaller denom- | 
inations, in the course of its business; and they have a | 


right to refuse to receive in payment to the United States, 
the notes of any bank which shall not cease, after a given 
future day, to issue small notes. The bill accordingly 


contains a provision to this effect, designed to induce the | 
State banks to co-operate in banishing from circulation all | 


notes of a less denomination than five dollars, after a given 
future day. Jn several States, sich a prohibition already 


exists; and in those States a metallic circulation has been | 
found to take the place of the small notes which have been | 


withdrawn. It may necessary, hereafter, for Congress to 
extend the prohibition to the issue of notes below the de- 
nomination of ten or twenty dollars; but the 
do not deem it expedient, at this time, to recommend that 
the prohibition should be extended to notes above the de 
nomination of five dollars. Should it hereafter be deemed 
proper, Congress can adopt further legislative provision 
upon the subject. 

It will be perceived from the letter of the Secretary of 
the Treasury herewith reported, that further legislation in 
relation to the coins constitutes an important part of 
scheme of the currency. The committeec i 
that it is important that further legal provis 


mcur in Opie 


on shoul i 


ye 


made regulating the value of foreign coins, and making | 


the foreign gold and silver coins a tender in the payment 
of debts, and also regulating the standard of value of our 
owns coins. 

They have, howev r, report d no bill upon the subject 
of the coins, because bi'ls upon that subject have already 
been brought before the House by a select committee to 
whom this particular branch of the subject had been re- 
ferred by the House. ‘They concur in inion that it is 
important they should be acted on at the present session 
of Congress. 


oT 


Treasury DePaARTMENT, April 15, 1834. 
Sin: I have the honor to acknowledge the re 
your letter of the 7th instant, and proceed to reply to the 
inquiries made by the Committee of Ways and Means. 
in my report to Congress at the commencement of the 
present scssion, assigning my reasons for removing th 
deposites fron the Bank of the United States, L expressed 
the opinion that a corporation of that description was not 
necessary, either for the fiscal operations of the G 
men', or the general convenience of the people. 
One of the arguments most frequently urged in favor 
of the expediency of a Bank of the United States is, the 
salutary influence which it is supposed to exert in secu- 
ring to the country a sound currency. It is said the State 
banks have a constant tendency to over-issues, and that a 
superior power is necessary, to keep them in check, and 
to control them in this particulsr; and the argument is 
constantly and earnestly pressed, that a Bank of the United 
States is the fit and appropriate means to accomplish this 
object. Lt there be any force in this argument, the paper 


Ct 


committee 


sceipt of 


verne- | 
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sued by the Bank of the United States, ought now to be 
in a sound state. The Bank of the United States bas been 
in existence seventeen years, and must have already ex. 
| erted all the influence in relation to the currency, which 
can ever be expected from such an institution. And if it 
exercises a wholesome and salutary control over the con- 
| duct of the State banks, and restrains them within proper 
| bounds, it has had full time and opportunity to exert that 
| power; and the notes of the State banks, as well as those 
of the Bank of the United States, ought now to be found 
in a safe condition. For it must be admitted that we have 
| gained but little by chartering the Bank of the United 
States, if only the comparatively small portion of the pa- 
per currency furnished by itself is sound, while the great 
mass of the circulating medium is inherently vicious, and 
liable to be disordered at any moment. It is believed that 
more than three-fourths of the present paper curreney is 
hed by the State banks; and if so large a portion of 
our circulating medium is unsafe and unworthy of credit, 
then the Bank of the United States is either incapable of 
exercising the salutary control claimed for it, or it has 
fuiled to perform its duty to the public. In either event 
it to look for some 


furnais 


is time mecy. 

Jucging from the best information which the Depart- 
}ment has be to obtain, the paper of the various 
| banks (including the Bank of the United States) in actual 
‘irculation in , s to at least eighty 
millions of de . Of this sum, the Bank of the United 
States furnishes generally less than twenty millions, and 
arious State banks more than sixty millions; the spe- 
cie in the vaults ks, to support this extend- 

ed credit, decs not probably exceed twenty-five millions. 
estimating the amount of specie, I confine myself to 
in supposed to be in possession of the banks. In 
f the States, the circulation of bank notes below 
ed by law; and in these States there 
yie amount of gs] passing from hand to 
ing a part of the ordinary circulating me- 
it, however, probably exceed four mil- 
This metallic circulation lessens by so 
nt of paper, and to that extent it dimin- 
ioned by the great disproport be- 

and its metallic bas 
is circulating cannot be brought 
hen a panic, or any other 
banks tor redemp- 
be estimated as a part of the 
of the actual paper circula- 
ce of so much paper In the mass of 
} he amount 
to be redeemed; b it will never find its way into the 
yanks when their notes are rapidly re ing upon them. 
Tiey must rely on the amount actually in their vaults; 
and it is with this amount that we must compare the paper 
irculation, in order to decide whether it is in a safe con- 
it is evident that the chief part of the paper cur- 
rency of the United States must always be furnished by 
j the No Bank of the United States could 
ho! yn, without 
ital of such enermous : startling 
one, it is presumed, w seriously pro- 
And if Congress are to 
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vide a sufficient 


amount for the w 


¢ vi i to it a car mag- 
ke : that no 
> with the vi 
: people of the United States a sor 
paper currency, the condition of the notes of the S 
banks is of much more importance to the community, t 
that of any bank of the United States. The 

different local banks form the ordinary circulat 
for the great body of our citizens; and | 

to them to disregard it 

of the country should laced 

state, as far as the legitimate aut! 
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Under the authority delegated to Congress by the con- | 
stitution of the United States, they have no power to es- 
tablish by law a paper currency; and the influence which 
they may lawfully exercise in securing its soundness, is 
altogether incidental. In legislating within the admitted 
scope of their authority, they may, without assuming pow- 
ers not granted, look to the effect which their laws will 
produce upon an interest of so much importance as that 
of the paper circulation now floating through the country. 

Taking this view of the si ibject, the first inquiry is, 
what is the present condition of the ordinary circulating | 
medium of the United States? Is the great mass of the 
paper currency in a sound and healthy condition? If it is, 
we must endeavor to find means to preserve it in its pres- | 
ent state, when the Bank of the United States shall cease | 
to exist. But if it is not, then it is obvious that the cre. | 
ation of a Bank of the United States will not accomplish 
this desirable object; and that, even on the score of ex- 
pediency, without reference to constitutional objections, 
some other plan should be devised. 

If the estimate I have made of the proportion between 
the paper circulation and the specie in possession of the 
banks be correct, or nearly so, the condition of the cur. | 
rency is obviously such that the nation should not be con- 
tent with it, nor desire to continue it in its present state. 
It isanimmense superstructure of paper, resting on a me: | 
tallic foundation too narrow to support it. It has never 
been sustained by its own inherent strength, but by pub- 
lic confidence. When every one firmly believes that the 
notes of the banks will, on demand, be paid in coin, they 
readily circulate an answer all the purposes of money. 
But, the moment that confidence is impaired, they lose 
their value as a part of the circulating medium, and are 
returned upon the banks for Goda nse on in specie; and 
the dis proportion between the paper circulation and the 
coin prepared to redeem it, is so great, that it is constantly 
liable to have its chief sup ort— publi e confidence—with- 
drawn trom it. 

In apenria g of the dangers to which the currency is 
exposed, Ido not mean to intimate that the State banks | 
are unable to pay the amount of notes they have issued. | 
On the contrary, I am persuaded that, with very 
ceptions, they are as safe as the Bank of the United States; 
for that bank has never been in a condition to redeem its 
notes in specie, if they were all sud lenly thrown back | 
upon it. My object in inviting t 
mittee to thi stat je ct is, not o mily to show the real condi- 
tion of the currency, but to mark the utter inconsistency 
of the argument, which urges the recharter of the Bank 
of the United States on the ground that it has furnished 
a sound currency to the nation, and, at the same time, | 
aitempts to discredit the notes of the S 
parts of the argument cannot be true. The B ane of the 
United States has not furnished the nation with a sound 
paper currency, and has produced no salutary effect on| 
the great mass of it, unless the issues of the State banks! 
eal thy condition. 
¢ culties under which the State banks are labor 
ing at this time, do not prove that they are unsound, 
nor hat they have been worse managed than the Bank ot 
the United States. When reports injurious to the credit} 
of the State banks are industriously and widely circulated, 
some degree of embarrassment is unavoidable; especially 
when it is generally suppose - to be in the power of the 
Bank of the United States to stop therm at its pleasure. 
The evil is, however, in its nature, temporary, and will] 
soon pass away; and the intelligence of the citizens will | 
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hie attention of the com- 
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lifficulty is the offspring 


rm andexcitement, and of adeliberate design 
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readily discover that the presen 


of useless ala 
to destroy the credit of the State banks. And, when 
the real objec -t of the unfounded rumors ‘watch are daily | 
circulated shall be — es od by the pe ple, confi lence 
will soon be restured, and business re sume its usual chan- | 
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nel. The stoppage of a bank, from any cause, naturally 
produces a run on the banks in its neighborhood; and if 
pains are taken to increase the excitement and alarm, the 
evil will be more extensively felt than it would be in or- 
dinary times. 

The dangerous expansion of the paper circulation, com. 
pared with its specie basis, shows that there is something 
essentially vicious in the whole system; and the mischief, 
so far from being corrected or lessened by a Bank of the 
United States, is more probably aggravated by such an 
institution. ‘The great amount of paper afloat proves that 


| the quantity depends more on the discretion and judgment 


of those who make the paper, than on their ability to re- 
deem it whenever it is called for. The dominion which 
a Bank of the United States must always exercise over 
the smaller corporations of the States, vests in it the en- 
tire discretion of expansion or contraction. If it discounts 
and issues its paper freely, the State banks are induced, 
by the hopes of prefit, to fellow its example. If it sud- 
denly cartails, they must curtail also, or become the vic- 


| tims of their own imprudence. And if, by any means, the 
| conduct of that bank disturbs the public confidence in the 


safety of the State banks, their notes will be returned upon 
them with such rapidity as to endanger even the best 
managed instituiions; and while such a power remains in 
the hands of a single Curperetion, the country will be con- 
stantly liable to sudden agritations and excitements from 
the alternate expansion and contraction of the currency; 


| and those engaged in commerce will, in the years of abun- 


dance, be led into an extension of their business, which 
must, in the succeeding years of scarcity, inevitably result 
in bankruptcy and ruin. Ina time of pressure, confidence 


| is easily shaken; and whenever it becomes the interest of 
| the Bank of the United States to excite ularm in the coun- 
| try, its great money power will most commonly enable it 


to effect the object, and by destroying confidence and 
credit, in a few months throw the whole business of the 
nation into confusion. A system of currency thus liable 
to constant fluctuations, and always in danger of being 
entirely overthrown, is certainly one of the worst that can 
be devived. Every species of property is unstable and 
insecure, unless the currency which is to be exchanged 
for it shall bes sen 'y in its value, and not liable to be se- 
rious ly disturbed by accident or design. And the ee 
and evil is abundantly manifested by the history of t 


as States, since ihe establishment of the ideaben 


bank. Years of hollow prosperity bave been succeeded 
by years of pressure and suffering; and the present con- 
dition of thi igs demonstrates how readily a concerted 
effort to excite a panic and destroy confidence, may en- 
danger the great mass of the circulating medium, and 
injure most extensively the property and industry of the 
The great evil of our present currency is, the 
disproportion between the paper in circulation and the 
coin prepared to redeem it. ‘The remedy is, to diminish 
this proportion, and to give to the paper currency a broad- 
er and firmer metallic foundation. Can this object be be at 


| accomplished with or without a bank of the United States? 


I do not perceive that a Bank of the United States, 
upon any plan, is likely to diminish the evil. 
It may perhaps be supposed that a restriction on the 


| bank, which would prevent it from issuing notes below 


twenty dollars, would tend to accomplish the object. But 
the only effect of such a restriction would be, to substi- 
tute the notes of State bunks of the lower denominations, 
in place of the notes of the Bank of the Uni ten States. 
Gold and silver will never circulate, where banks issue 
notes which come in competition with them. For it will 
invariably happen that when the circulating medium is 
composed of different kinds of money, and one of them 
is less valuable than the other, but not sufficiently cepre- 


| ciated to be discredited, the infer‘or will, after a time, be- 


come the general currency, and the more valuable will 
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entirely disappear. This is obvious in the States where 
the banks issue notes as low as one dollar; for silver do!- 
Jars are never found in circulation where paper ones are 
freely issued by the banks. In order, therefore, to bring 
the precious metals into use, the rivalship of paper must 
be effectually taken away. We must not only remove the 
notes of the Bank of the United States, but also the notes 
of the State banks. 
And to create a Bank of the United States, and restrict 
its issues, as above suggested, would be to invite the State 
banks to issue Jargely that description of paper which will 
not be interrupted by the competition of the Bank of the 
United States. The paper circulation would not be di- 
minished, nor would the proportion of the metals be in- 


same abundance; they would still come in competition 
with gold and silver, and drive them from circulation. 
The restriction therefore on the issue of the smaller 
notes, cannot be effectual, unless the several States shall 
be willing to co-operate with the legislation of Congress. 


They would hardly be expected to prohibit the issue of 


notes under twenty dollars by their banks, while a Bank 
of the United States was in existence with ail the advan- 
tages it would possess over the State institutions. And if 
they could be induced to unite in sucha plan, the in- 
evitable result would be to put an end to the State banks. 
For their circulation of the larger notes would be so much 


restrained by the competition and superior advantages of | 
the notes of the Banks of the United States, that the | 
small State corporations would probably soon find their | 


charters of no value, and be compelled to wind up their 
concerns. The field for paper currency would then be 
left entirely to the Bank of the United States. Their 
notes being receivable every where in payment of debts 
due to the Government, would give them a credit be- 
yond theirrealvalue. The temptation undersuch circum- 


ble. And after closing, by this course of legislation, the 
doors of the State banks, we shou!'d soon find ourselves 
with a paper currency equally hable to depreciation with 
the present one, from the great disproportion the paper 


would bear to the specie provided to redeem it. Ina 


|meet the wants of the publ 
sufficient reason for throwing out of circulation the foreign 
| coins of gold or silver, which are current ia other parts 
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purposes of travelling from place to place. This will 
continue until the 3d of March, 1836. It is desirable, 
therefore, that provision should be made at the present 
session of Congress for the reform of the gold coins. The 
cuinage will require time, and as this general paper 
currency is gradeally retiring from circulation, the gold 
shou'd be prepared to t»ke its place. We produce gold 
toa large amount in the United States, and the product 
is increasing every yeur. The greater part of it is now 


| exported as bullion, and this will continue to be the case 


until the value of the gold coin is changed. Even if the 
change should be made atthe present session, there 
would not perhaps be a sufficient supply of our own gold 


|coins to meet the demand fora circulating medium of 
creased. Paper dollars would still be manufactured in the | 


general credit, at the expiration of the charter of the 
Bank. But if foreign gold coins sliould be made a legal 
tender at their resl value, there would doubtless be 
enough of that metal, at the time above mentioned, to 
ic. And there can be no 


of the commercial world. Indeed, as a measure of im- 
mediate relief in the present state of things, it is neces- 
sary that the foreign coins, both of gold and silver, should 
be made a legal tender, in payment of debts, according 
to their ntrinsic value. Very large importations of the 
foreign coins are continually arriving in the United States, 
aml it they can be used by the State banks to discharge 
their engagements, they will probably remain here, and 
become a part of our circulating medium; and if they 
made a legal tender in payment of dcbts, it would 
enable the State banks to extend their issues, and to 


jredeem their notes with greater facility. 


I respectiully invite the early attention of Congress to 


| this subject, and regardt he proposed alteration in our laws 


plan which woukl lead to such results, we could hardly | 


expect the States to come in aid of the legislation of 


| associate 


Congress, but we might count on their cordial co-opera- | 


tion in efforts to place the whole circulating medium of 
the country on a safe and durable foundation, when it 


are interested in the State institutions. 

The first step towards a sound condition of the curren- 
cy, is to reform the coinage of gold. ‘The present gold 
coin is worth more in silver than its nominal value. It is 
therefore never seen in the ordinary exchanges of the 
country, and it is worse than useless to continue the ex- 


circulation. It will never make its way into general 
circulation until the relative value of silver and gold is 


lin relation to the notes of the Stat 
| provide that no bank should bea depository ¢ f the public 


can be dune without injustice to their own citizens who money, nor should the notes of any bank be receivable in 


| as peculiarly necessary in the present ex!zency, and calcu- 
stances to over-issues of paper would be almost irresisti- | 


lated to produce immediate and extensive benefit. As 
the Bank of the United States withdraws its circulation, it 
is of the first importance that the State banks should be 
enabled to extend their issues and to supply immediately, 
by their notes, the place which was filled by the notes of 
ihe Bank of the United States. 

With the reform of the gold currency, it is proper to 
prevent the issue of small notes. 
The only step which Congress could with propriety take, 
e banks, would be to 


measures to 


| payments of debts to the United States, which issued 


observed, as hear as may be, in the pieces coined of the | 


respective metals. 

antagonist of paper. 
ted form place to place, in large sums, without inconve- 
nience. 


It has been truly said that gold is the 


journey from one State to another. 


be introduced. And it is essential that in its standard 
value as Coin, it should be placed on its proper fuoting in 


credit can be conveniently dispensed with. The charter 
tothe Bank of the United States, by making its paper 
receivable everywhere for debts d 


Silver is too heavy to be transpor- | 


Some other circulating medium of general cur- | 
rency is therefore necessary, even fur the expenses of a| Any measure calculated to impair the currency of notes 
There must be | 
either a paper currency of general credit, or gold must | 


ue to the Government, | 


| proposed, should, however, be gradual. 
pense of coining it at the mint, unless it is intended for | 


| the public. 


| drawing its notes from circulation, the void must b 
relation to silver, before a paper currency of general | 


notes below a certain denomination. We may safely rely 
on the co-operation of the several States to impose upen 
their banks the restrictions necessary to aid in this desira- 
ble chanye in the state of the currency. The alteration 
A day might 
be fixed after which the restriction above mentioned 
should go into operation, as relates to no‘es below five 
dollars. <A further restriction, so as to affcct notes under 
ten dollars, would hereafter be advisable, and ougit to 
be regarded asa part of the plan now proposed to be 
adopted. But it is not desirable, at this ime, to name a 
definite day for that purpose. A great proportion of the 
issues of the State banks consists of five dollar notes. 


of this description, about the time the Bank of the United 
Siates is going out of existence, would be injurious to 
When the Bank of the United States is with- 
filled 
up dy gold and silver, or by the notes of the State banks, 
or the currency will be injuriously centracted. And if 
notes of five dollars were then put out of circulation, the 
ld perhaps be severely 
And no measure should be adopted, calculated to 
ce manifest that 


ciminution of the currency wou 
furnishes a paper currency not equal to gold or silver, | felt. 
but yet of sufficient credit fur comnon use, and for the | impede their circulation, until it shell | 
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the country is relieved from any inconvenience arising | The great object should be to give to it a foundation 


form the withdrawal of the notes of the Bank of the 
United States. But as soon as that period arrives, and it 
is apparent that gold and silver can be provided for the 
ordinary circulation below ten dollars, it would be advisa- 
ble to extend the restriction to notes of that denomina- 
tion. For we can never be safe from the fluctuations of 
the currency until all notes below ten dollars are banished 
from circulation. And it will be still more secure when 
the restriction is carried up to notes of twenty dollars, so 
as to substitute the gold eagles in the place of ten dollar 
bank notes. 

it will be seen from this statement, that it is no part of 
the proposed plan to dispense with the State banks. It 
obyiously is not in the power of Congress (if it desired 
to do so) to take any measures for that purpose, without 


not, and ought not to surrender the power of chartering 
banking companies, The State banks are now so nu- 
merous, and are so intimately connected with our habits 
and pursuits, that it is impossible to suppose that the 
system can ever be entirely abandoned. Nor is it desi- 
rable that it should be. 


and under proper regulations, and with the 
basis now- proposed for their paper issues, they will be 
found of muct public advantage. 

Ifthere were no State banks, the profitable business*of 
banking and exchange would be monopolized by 
great capitalists. 
and credit (oa large extent, anda private individual in 


with any advantage. Yet there is perhaps no business 
which yields a profit so certain and liberal as the business 


of banking and exchange, and it is proper that it should | 


be open, as far as practicable, to the most free compeli- 
tion, and its advantages shared by all classes of society. 


ualess they combine together, and by the union of many 


small sums, create a large capita! and establish an ex- 
tensive credit. 
without the aid of acts of incorporation, so as to give 
the company the security of unity of action, and save it 
from the disadvantage of frequent changes in the partner: | 
ship, by the death or retirement of some one of the 


It is impossible to accomplish this object 
to 


nue 
merous partners. The incorporated banks, 
under proper regulations, will offer a safe and convenient 
investment of small sims to persons whose situations and 
pursuits disable them from employing the'r money pro- 
fitably in any other mode. It is not more liable to be lost 
when vested in the stock of a bank, than when it is loaned 
to individuals. The interest on it is paid with more punc- 
tuality, and it can be sold and converted into cash when- 
ever the owner desires to employ itin some other way, 
and if a larger portion of the metals is infused into the 
circulatior, the business of banking will become more 
sound and wholesome, and less liable to the disasters from 
which it has suffered under our extravagant 
ganized system of paper issues. It will render 
ments in banking companics entirely safe and secure 
the holders, and afford them the almost absolute certain- 


ty of a reasonable profit, without endangering the capital | 
For these reasons, it is neither practicable | 


invested ini’. 
nor desirable to discountenance the continuance of the 
State banks. 

They are convenient and useful also for the purposes 
of commerce. No commercial or manufacturing com- 


money on loan when the exigencies of their business may 
require it. 
paper circulation founded on credit. It 
the interest of this couutry to put d 


rency altogether. 
d b 


own the paper 


per curt- 


| credit throughout the country. 
|niently and safely transferred from place to place by 
| drafts and bills of exchange than by bank notes. 
| immense operations hetween <lifferent parts of the United 


They are often abused, like all | 
other human institutions; yet their advantages are many, | 


metallic | 


| 
the | 
Operations of this sort require capital | 


| within proper bounds 


i the 
| of this advantage; and over-issues and over-trading are 
|the necessary consequences. 


This cannot be obtained without the aid ofa | 
is therefore not | 


on which it will safely stand. A circulating medium com. 
posed of paper and gold and silver in just proportions, 
would not be liable to be constantly disordered by the 
accidental embarrassments or imprudences of trade, nor 
by acombination of the moneyed interest for political 
purposes. The value of the metals in circulation would 
remain the same, whether there was a patic or not, and 
the proportion of paper being less, the credit of the banks 
could not be so readily impaired or endangered. 

The state of the currency then, which is proposed in 
the foregoing observations, would provide silver and gold 
for ordinary domestic purposes, and the smaller pay- 
ments; and the banks of the different States would easily 
be able to furnish exchanges between cistant places ac- 


| cording to the wants of commerce. There cannot, there- 
an amendment to the constitution; and the States would | 


fore, be any necessity fora paper circulation of general 
Funds are more conve- 


The 


States are now chiefly carried on by this means, and it is 
only in particular places and for comparatively small 
amounts, that notes are used; and the local institetions 
would, without doubt, in a very short time make arrange- 
ments among themselves to furnish the exchanges which 


| commerce requires, and the competition among many 


would reduce the rate of exchange to its proper level. 
Sesides, they would find it their interest to make agree- 
ments among themselves to honor each other’s notes toa 


t | certain extent, and thus furnish, as far as might be ne- 
moderate circumstances would be unable to conduct them 


cessary, a paper currency of general circulation, in such 


| places as would be likely, from their intercourse with 


each other, to require such a convenience. But the es- 
tablishment of such a paper currency ought not to have 
y uid, direct or incidental, by legislative provisions. 


| While it rests upon mutual arrangements among the 
Individuals of moderate means cannot participate in them | 


banks themselves, they will keep the issues ofeach other 
But when they are able to extend 
their credit by any legal provisions, in favor of their notes, 
temptation is constantly presented to avail themselves 


If, however, a different 
policy should be deemed advisable, the advantages now 


| given by law tu the Bank of the United States might easily 


moreover, 


be extended to the notes of the depository banks, and 
if their notes were made receivable in payment of all 
debts to the Government, their currency and general 
credit would be quite equal to that now enjoyed by the 
Bank of the United States. Believing, however, that 


|such a provision would be calculated to increase the 


issues of paper, I cannot recommend it. The chief object 
of the plan I propose is to increase the proportion of 
the metallic currency without diminishing inconvenient- 


| ly the general mass of the circulating medium, and any 


provision tending to enlarge the proportion of paper be- 


|yond what the public convenience requires, should be 
and ill-or- | 
invest- | 
to | 


studiously avoided. 

The advantages of the proposed plan over the present 
currency, will not be confined to the superior stability 
of the paper circulation. 

The laboring classes of the community are now paid 
their daily or weekly wages in bank notes of the smaller 


| denominations, and if there are any in circulation of 


doubtful value or depreciated in public estimation, they 


are too often used in payments to the poorer and more 
| helpless classes of society. 
munity could conduct its business to any advantage with- 

out a liberal system of credit, and a facility of obtaining | 


They are not always judges 
of the value or genuineness of the notes offered to them; 
and consequently, are ‘often imposed upon, and their 
small earnings still more diminished, by the depreciated 
character or entire worthlessness of paper in which they 
are paid. If the alteration suggested should be adopted, 
the smaller notes would svon be banished from circula- 
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tion every where, and the laborers would, therefore, be 
paid in gold and silver, and that portion of society which 
is most apt to suffer from worthless or depreciated paper, 
and who are least able to bear the loss, would be guard- 
ed from imposition and injustice, It is time that the 
just claims of this portion of society should be regarded 
in our legislation in relation to the currency. So far we 
have been providing facilities for those employed in ex- 
tensive commerce, and have left the mechanic and the 
laborer to all the hazards of an insecure and unstable 
circulating medium. ; : 

it may be objected to this plan, that in giving to the 
Executive department the power of selecting these fis- 
cal agents from whom among the State banks, an undue 
influence may be exercised over them, and the power 
be used for improper and corrupt purposes. The an- 
swer to it appears to be a plain one. The States in which 
these institutions are situated, can at all times control 
them, and would effectually interpose to prevent such 
abuses cf power. Besides, with the diminished revenue 
which will hereafter be collected, on the reduced tariff 
of duties, it is impossible to imagine that the gain to be 
derived from the public deposites, when distributed, as 
they must be, among so many banks, and among so many 
stockholders in each bank, can ever be sufficiently im- 
portant to tempt them to swerve from their duty, or to 
influence, in any respect, their conduct or opinions. 

But it is proper, no doubt, in all cases, to restrict po- 
litical power within certain and defined hmits, and it will 
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banks at the same place where the revenue is to be de- 
posited, at least two should be employed as deposito- 
ries of the money of the United States, if they are wil- 
ling to receive it, and give the security that may be re- 
quired. 

4. Where there shall be no banks at the places where 
the revenue is received, the money shall be deposited 
in such places as the Secretary shall direct, subject to 
the same obligation to report to Congress. 

5. No bank to be selected as a depnsitory of the public 
money, or continued as such, which shall deal in any 
stocks except those of the State in which it is situated, 
or of the United States. 

6. After the third of March, eighteen hundred. and 
thirty-six, no bank to be used as the depository of the 
public money, which shall issue or pay out notes below 
five dollars, and the notes of no bank to be received in 
payment of debts due to the United States, which shall 
issue or pay out notes of a less denomination than that 
above mentioned, after the time aforesaid, nor shall any 
bank be a depository of public money which does not pay 
specie on demand for its notes. 

7. Each bank selected for the deposite of the public 
money shall return a statement of its affairs to the Sec- 
retary of the Treasury, once a month, or oftener, if re- 


| quired. Such statement shall show the aggregate amount 


loaned to its own officers and directors, and also the 
amount loaned on its own stock. : 
With these limitations it is belived that the public mo- 


be advisable, therefore, to regulate the selectioa in sucha | ney will be safe; and that even the possibility of abuse 


manner as to remove all apprehensions of its abuse. The 
following are respectfully suggested for consideration: 
If the danger of abuse is considered by Congress as 


will be taken away. 
In submitting this view of the currency, and the plan 
of improving it, I have endeavored to previde against the 


one of any magnitude, and as likely to produce improper | danger of a too sudden contraction of the present circu- 
influence, it may be effectually removed, by making it | lating medium. I am not prepared to say that the amount 
the duty of the Secretary of the Treasury to divide the | in circulation is at this moment greater, or even so great, 
deposites among all the incorporated specie-paying banks | as the convenience of the country requires. I think it is 
of the place where the revenue is collected, in propor-| not. For it has been rapidly and injuriously diminished; 
tion to their respective capitals actually paid in, provided | and it isto be regretted that the pains taken to destroy 
they are all willing to receive them upon the terms pre- | confiderce in the great mass of the circulating medium 
scribed by law; and if they are not all willing, then among | has so far succeeded as to bring upon the community 


so many as would agree to take them. 

Every danger of abuse in the selection will, by this | 
mode, be taken away; and the safety of the money could | 
be secured, by authorizing the Secretary of the Treasury 
to demand security from any of these banks, when, in| 
his judgment, the public interest required it; and hese | 
might also be a prohibition against removing the money 
to any place, except where it was immediately necessa- 
ry for the purpose of disbursement. 

This mode would somewhat complicate the operations 
of the Department. 
produce any serious inconvenience to the public service. 
it might, and probably would, make it necessary to em- 
ploy one or two more clerks in the Departinent; but 
that would be but a small consideration, if it be deemed | 
advisable to take from the Executive all discretion over 
the subject. | 

If, however, Congress should agree with me in sup-| 
posing that the danger apprehended from this discretion | 
is more imaginary than real, I would then respectfully | 
propose the following regulations: 

1. That the Secretary of the Treasury should annually, | 
at the beginning of each session, report to Congress the | 
banks which had been used by him during the year, as 
the depositories of the public money. 

2. That the banks once selected as the depositd¥ies of 
the public money, should be continued as such, unless, in 
inthe judgment of the Secretary of the Treasury, the 
public interest required the depository to be changed; in 
which case, he should report to Congress, at its next ses- 
sion, the reason of the change. 

3, That, in all cases where there were two or more 

Vor, X.—V 


tbe inconvenience and suffering which a rapid reduction 
of the circulating medium unavoidably occasions. The 
great object now in view is to terminate forever the evil 
of the present system, and to place the currency ona 
foundation so stable that it cannot again be shaken. 

If a broad and sure foundation of gold and silver is 
provided for our system of paper credits, we need not 
hereafter apprehend those alternate seasons of abundance 
and scarcity ef money suddenly succeeding each other, 
which have so far marked our history, and irreparably in- 


Yet [ do not perceive that it would | jured so many of our citizens. 


These remarks are respectfully submitted for the con- 
sideration of the committee. 
I have the honor to be, sir, very respectfully, your 
obedient servant, 
R. B. TANEY, 
Secretary of the Treasury. 
Honorable James K. Pork, 
Chairman Com. Ways and Means, Ho. Reps. 


House or Representatives, March 4, 1854. 

Mr. Pox, from the Committee of Ways and Means, 
made the following report: 

The Committee of Ways and Means bave had under 
consideration the letter of the Secretary of the Treasury 
of the 3d of December last, communicating to Congress 
his reasons for ordering the public deposites to be removed 
from the Bank of the United States; the memorial of the 
president and directors of the Bank of the United States, 
complaining that the ‘‘ chartered rights of the stockhold- 
ers” have been violated, and asking redress; the memo- 
rial of that portion of the directors of the bank appointed 
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by the United States, making certain charges of miscon- 
duct against the bank; and also sundry other memorials 
and resolutions from other banks and citizens in relatio 
thereto; which have been referred to them by the House, 
and have agreed to the following report: 

The Secretary of the Treasury, in his letter of the 3d 
of December last, informs Congress that, ‘* in pursuance 
of the power reserved to him by the act to incorporate 
the subscribers to the Bank of the United States, he had 
Cirected that the deposites of the money of the United 
States shall not be made in the said bank, or branches 
thereof, but in certain State banks which had been desig- 
nated for that purpose ;” and he proceeds to lay before 
Congress the reasons which induced him to give such 
order and direction. 

The bank, in its memorial, draws in question the power 
of the Secretary to issue such order, and also the suffi- 
ciency of his reasons for the act. 

From the language employed, it is apparent that the 
bank claims the custody and use of the public deposites 
as a “‘chartered right,” and, in case of a removal for rea- 
sons which the president and directors may not deem 
sufficient, asserts the prerogative of making the bank a 
party in the transaction. 

They assume that the ** chartered rights of the stock- 
holders” have been * violated,” and demand ‘* redress,” 
as an act of ** justice.” 

It is the opinion of the committee that the question as 
to the power of the Secretary of the Treasury, and the 
sufficiency or insufficiency of the reasons for which he 
may have ceased to make the Bank of the United States 
the depository of the public moneys, is one exclusively 
between that officer and the constituted authorites to 
whom he is responsible. To pronounce a decision upon 
the act, and the reasons which superinduced it, apper- 
tains exclusively to the Government, and is a question in 
which the bank has no right to interpose for the purpose 
of influencing the decision. 

The bank denies the authority of the Secretary of the 
Treasury to issue his order for removing the public depos- 
ites from its custody, and claims possession of these de- 
posites as a chartered right, because, as it alleges, ‘* the | 
bank bas in all things performed the stipulations of the 
charter.” 

The Secretary of the Treasury, in his letter, affirms 
that the bank charter conferred upon him no new power 
or control over the public deposites, but was a reserva- 
tion of a power previously possessed by him, and one 
which had been exercised by the head of the Treasury 
Department from the origin of the Government, and that 
none of the ** chartered rights” of the bank have been 
violated by the act complained of. 

The ground should be well examined before it is con- 
ceded that a power which essentially belongs to the Treas- 
ury Department, and has always been exercised under the | 
responsibility of the Secretary, has been transferred to a 
corporation, which claims to be irresponsible to the Gov- 
ernment and people of the United States, except for pal- | 
pable violations of its charter. 

To arrive at a clear understanding of the power of the | 
Secretary to designate and direct the places of deposite | 
of the public moneys, it is necessary to trace it from its 
origin, to show by whom, and how it was exercised prior 
to the establishment of the Bank of the United States, | 







fect, viz. ‘* Resolved, That Michael Hillegas 
Clymer be joint treasurers of the United Colonies; that the 
treasurers reside in Philadelphia; and that they shall give 


and George 


bond, with surety, for the faithful performance of their 
office, in the sum of one hundred thousand dollars,”’ &c. 
In their hands were placed all the funds of Congress, to 
be drawn out on the warrants of the President of Con. 
gress. They were directly responsible to Congress, 
settled their accounts with that body, and held their offi. 
ces at its will. 

In various other resolutions and ordinances, subsequent- 
ly passed, we trace the process by which the continental 
Congress gradually vested a portion of its executive pow- 
ers in subordinate agents, appointed by its vote, and re- 
movable by its will. It began with appointing Treasurers, 
over whom it exercised a direct superintendence. It next 
vested the superintending power over that and other of- 
ficers of the Treasury in a standing committee of its own 
body. Next, it was vested in Commissioners, a part of 
whom were members of Congress, and a part not mem- 
bers. Finally, by creating ‘civil executive depart- 
ments” of the Treasury, War, and Marine, it separated 
the superintending power over the Treasurer, and other 
subordinate officers of the Treasury, wholly from its own 
body, reserving the right of removal, and, in case of ne- 
cessity, controlling the whole system. The principle on 
which the department was organized was in no degree 
changed by afterwards instituting a ‘* Board of Treasury’’ 
for the ** Superintendent of Finance.” 

It will be observed that, in the first instance, the power 

to direct the Treasurers, in relation to the place where 
they should keep the public moneys, as well as every 
other portion of their duties, was vested in Congress. 
This power was afterwards vested, successively, in the 
Committee on the Treasury, the Commissioners of the 
l'reasury, the Superintendent of Finance, and the Board 
of Treasury. The power was expressly conferred on the 
‘* Superintendent of Finance” and “ Board of Treasury,” 
*¢to superintend and control the settlement of all public 
accounts, and to direct and control all persons employed in 
procuring supplies for the public service, and in the expen- 
diture of public money;” and the ordinance expressly pro- 
vides that a Treasurer, &c. shall be appointed ** in aid of 
the Superintendent of Finance.” ‘The Superintendent, 
therefore, had a right to direct him in all things in subor- 
dination to the resolutions and ordinances of Congress, 
which was the head of the Executive department. 

At the time the present cunstitution was adopted, the 
Treasury Department was managed by the “ Board of 
Treasury,”’ consisting of three Commissioners, aided by a 
Comptroller, a Treasurer, a Register, Auditors, and a 
competent number of clerks. ‘The Board had power to 
direct the Treasurer in all his acts,~and were themselves 
responsible to Congress, the head of the Executive de- 
partment in the existing Government. 

The new constitution took the entire Executive power 
away from Congress, and ves'ed it in an independent co- 
ordinate department of the Government. It declares that 
** the executive power shall be vested in a President of 
the United States of America; that he shall nominate, and, 
by and with the advice and consent of the Senate, shall 
appoint, ambassadors, or other public ministers and con- 
suls, judges of the Supreme Court, and all other officers 
of the United States, whose appointments are not herein 












and how far it has been regulated, modified, or transfer- | otherwise provided for, and which shall be established by 
red by the charter of that institution. The continental| law. But the Congress may, by law, vest the appoint- 
Congress of the Revolution, as far as it possessed any attri-| ment of such inferier officers as they think proper, in the 





butes of Government, united in itself the powers of every | President alone, in the courts of law, or in the heads of 


department. in managing the concerns irtrusted to its| Departments.” 

guardianship, it acted as much in an executive as a legis-| Thus, by the voice of the people of the States, assem- 
lative capacity. The first germ of the Treasury Depart-| bled in their several sovereignties, was the entire execu- 
ment of the United States is found in a resolution of that | tive power, including the power of appointment, and con- 


body as early as the 29th July, 1775, to the following ef- | sequently of removal, taken away from Congress, and vest- 
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ed in the President. The ultimate supervision and con- 
trol of the officers of the “ civil executive departments” 
was tuken from Congress, and vested in the President of 
the United States, and to enable him to exercise it with 
the more effect, he was, by the constitution itself, clothed 
with authority to “require the opinion, in writing, of 
the principal officers in each of the executive depart- 
ments, upon any subject relating to the dutics of their 
respective offices.” To the President, therefore, was 
transferred, by the new constitution, that power of ap- 
pointment and removal, and ultimate supervision over all 
the executive departments of the Government which had 
before belonged to Congress. 

The change in the form of Government effected by the 
new constitution, made it necessary to reorganize *‘ the 
civil executive departments” which existed under the 
confederation. At the first session of the new Congress, 
therefore, an act was passed, entitled ‘* An act to estab- 
lish the Treasury Department.” The first section of that 
act provides ‘that there shall be a Department of Treas- 
ury, in which shall be the following officers, namely, a 
Secretary of the Treasury, to be deemed head of the 
department, a Comptroller, an Auditor, a Treasurer, a 
Register, and an assistant to the Secretary of the Treas- 
ury, which assistant shall be appointed by the said Sec- 
retary.” 

The duties assigned to the Secretary of the Treasury 
are in a great measure identical with those assigned by 
the old Congress to the Superintendent of Finance. 

The offices of Comptroller, Treasurer, and Register of 
the Treasury Department, under the confederation, were 
retained under the new system, with similar duties at- 
tached tothem. The very language of the old ordinan- 
ces, in relation to the leading duties of the Treasurer, is 
copied into the act of Congress of 1789, establishing the 
Treasury Depaitment, viz. ‘* Zt shall be the duty of the 
Treasurer to receive and keep the moneys of the United 
States, and disburse the same upon warrants,” ec. 

That act was construed at the time of its passage, and 
has been ever since, as conferring on the Secretary of 
the Treasury all the powers which, under the old con- 
federation, had been exercised by the ‘ Board of Treas- | 
ury,” and we accordingly find that Alexander Hamilton, 
the first Secretary of the Treasury, and all of his succes- 
sors in that office, down to the time of establishing the 
present Bank of the United States, constantly exercised 





the power of directing where the public moneys in the 
‘Treasury were to be deposited. It was sometimes placed 
in the hands of individuals, sometimes in State banks, | 
and a part of it in the former Bank of the United States. 
It was never supposed, during the period above mentivn- 
ed, to be the province of the Treasurer to make the 
selection, nor did he ever attempt to exercise the power. 
It was by uniform usage, and the acquiescence of Con- 
gress, and all the branches of the Government, from 1789 
down to 1816, admitted to be placed by law under the | 
exclusive power of the Secretary, subject to the supervi-| 
sion of the President, as the head of the Executive de- | 
partment. Under the construction given to the same act, | 
and by uniform usage, the principle was equally well 
established, that to the Secretary of the Treasury belong- 
ed the exclusive power of ordering transfers of public | 
money from one place of deposite to another, and the} 
warrants or drafts issued for that purpose did not take 
the funds from the debit of the Treasurer, and were 
never considered as drawing them out of the Treasury. 
The public revenue can never be entirely collected and | 
disbursed atthe same places, It must necessarily be 
transferred from the points of collection to places where 
it may be needed, and deposited in secure places for safe 
keeping prior to disbursement. If in this operation it 
remains charged to the Treasurer on the books of the 


Treasury, although separated into a thousand parcels, | 
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and in every part of the Union, it is still in the Treasury, 
ready to be disbursed upon warrants drawn according to 
the laws. The committee annex to this report, by way 
of appendix, various official documents, establishing con- 
clusively the position they have here stated. 

At the period, therefore, that the charter of the pres- 
ent bank was granted, the power of the Secretary of the 
Treasury over this subject was one well known and un- 
derstood. It had been clearly settled by long usage and 
invariable practice, under the act of 1789, and with which 
the Congress of 1816, when they chartered this bank, 
were perfectly acquainted, and to which they must have 
intended to refer, when they speak in general terms of 
his power over the public deposites, without defining or 
prescribing its limits. 

The sixteenth section of the charter declares that the 
deposites of the moneys of *‘ the United States in places 
in which the said bank and branches thereof may be es- 
tablished, shall be made in the said bank or branches 
thereof, unless the Secretary of the Treasury shall at any 
time otherwise order and direct; in which case, the Sec- 
retary of the Treasury shall immediately lay before Con- 
gress, if in session, and, if not, immediately after the com- 
mencement of (he next session, the reasons of such order 
and direction.” 

This section grants no new power to the Secretary of 
the Treasury: on the contrary, as far as it operates at 
all, it is a reservation of the power which before existed 
to select the depositories for the publicfunds. The Sec- 
retary, therefore, does not derive his power over the sub- 
ject from this act. 

Being a reservation, and not a grant of power, the Sec- 
retary of the Treasury retains all the powers over the 
public moneys he before possessed, except so far as they 
taay be modified or taken away by the bank charter. The 
power of transfer not being alluded to in the section, is 
not restricted by it, and of course is possessed by the Sec- 
retary of the Treasury to the same extent as before, 

Accordingly, transfers have constantly been made since 
the bank charter was granted as before, not only from one 
office of that bank to another, but from that bank and its 
offices to State banks. Hereto annexed is a list of nu- 
merous transfers from the Bank of the United States to 
State banks, taken from a report of Mr. Secretary Craw- 
ford to the House of Representatives, dated February 7, 
1823. 

The error upon this point consists in considering the 
provision in the bank charter a grant of power, instead of 
the reservation of a power previously existing. Not find- 
ing the power of a transfer granted, it has been denied that 
it exists, when in fact the silence of the section leaves it 
as it was before. 

The effect of the sixteenth section of the bank charter 
is to take from Congress entirely the power to control the 
public deposites which that body before possessed. It 
provides that the deposites of the moneys of the United 
States shall be made in the Bank of the United States, 
without reserving to the legislative authority any power 
to order their removal with reason or without reason. 

Whether the Congress of 1816 acted wisely in thus di- 
vesting themselves of all control over the places of public 
deposite of the public moneys for the long period of 
twenty years, is a question which it is unnecessary to de- 
termine. It is certain that they did so, and during the 
continuance of the charter, therefore, they must have 
continued to be made in the Bank of the United States, 
unless the Secretary of the Treasury had otherwise order- 
ed and directed. Ht was stipulated with the stockholders 
that they should have the public deposites, unless the 
Secretary otherwise ordered, and that the legislative au- 
thority would not interfere to take them away during the 
continuance of their charter. 1 

This section of the bank charter, although it surrenders 
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the power of Congress over the public deposites for twen- 
ty years, and indicates a legislative preference for the Bank 
of the United States as a depository, does not diminish the 
positive power of the Secretary of the Treasury over the 
subject. He had the same legal power after the passage 
of this act, to order and direct the public deposites to be 
made in other banks, as he bad before. An additional duty 
was imposed upon him; but how can this requirement 
impair his power’? Had the clause requiring the reasons 
to be reported been omitted, could it have been doubted 
that the power of the Secretary to cause the deposites to 
be made in other banks would have been absolute and 





| 








remove the depasites without the previous order and di- 
rection of the Secretary of the Treasury, and no more. 
The power reserved to Congress to discontinue the re- 
ceipt of the notes of the bank in ‘* payments to the Uni- 
ted States,” is absolute and unqualified. In like manner, 
the power of the Secretary of the Treasury, for reasons 
which he is required to report to Congress, to employ 
other depositories of the public moneys, is equally abso- 
lute and unqualified. Neither Congress nor the Secre- 
tary are required to give any reasons to the bank. And 
if Congress were, for reasons satisfactory to themselves, 
to pass a law declaring that the notes of the bank shall 


unqualified? And how can the necessity for giving his | no longer be taken in payments to the United States, the 
reasons, after the act is done, impair his power to do it? | president and directors of the bank would bave no just 


Before the bank charter was granted, the Secretary of 
the Treasury was liable to be called on by Congress for 
his reasons for discharging one bank from the service of 
the Treasuty, and employing another, and it was his duty 
to give them. The change effected in his position is, 
that he is now bound by law to give his reasons, without 
a special call. But the giving of his reasons now, after 
the act is done, can no more affect his power to do it, 


| 


ground of complaint that their ‘* chartered rights” had 
been violated. Is the case now presented at all different 
in principle? Have they any just ground to complain that 
their ‘* chartered rights” have been violated by the act 
of the Secretary, in the removal of the deposites? The 
bank charter is a contract between the Government of the 
United States and the stockholders. 

To see that the Secretary of the Treasury acts from 


than giving his reasons shen, under a special call of Con- | pure motives, and judge whether further legislation be 
gress. And his duty to act only for good reasons, and bis | not necessary on the subject, Congress require of him to 
liability to be punished for measures originating in cor-| report bis reasons to them. This is an arrangement be- 
rupt or wicked motives, were just as strong then as now. tween the legislative and executive departments of the 


That it was intended this power should be exercised, 
as it always had been, by the Executive authority, with- 





Government, who are jointly one party to the contract, 
with whose arrangement the bank, as the other party, has 


out consulting Congress, is proved by the fact that the | no concern. The stockholders entered into the contract, 
Secretary is not required to give his reasons to Congress, | in which the Government reserved the right to reject 
even though they may be in session, until afler the act is | their notes, and discontinue their bank as a depository— 
done. If it had been intended that he should be directed | the one through Congress, and the other through the 
and advised by Congress before he acted, provision would | Secretary of the Treasury, without assigning to them any 
have been made that, when Congress are in session, the | reasons whatever. Whenever either of these powers is 
reasons should be laid before them for their consideration | exercised by the agent to whom it has been reserved, no 
and approval before the act was done. 


' 
In illustration of the view here taken of the proper in- 
terpretation of this provision of the bank charter, and the 


stipulation of the contract has been violated, and the bank 
has no right to complain. 


Not only was no stipulation made with the bank that its 


power reserved by it to the Secretary over the public de-| notes should be received in payments to the United States, 
posites, the committee refer to another provision of that | and that it should be employed as a depository of the pub- 
charter. By the fourteenth section, it was stipulated by | lic moneys longer than it should be the pleasure of the 
Congress in behalf of the United States, with the steck-| Government, but any contract of that sort on the part of 
holders of the bank, ‘* that the bills or notes of the said| the Government would have been indiscreet and im- 





corporation originally made payable, or which shall have | 
become payable on demand, shall be receivable in all pay-| 
ments to the United States, unless otherwise dircc’ed by | 
act of Congress.”” It was important for the bank, in order 
to obtain general credit and circulation for its notes, that 
they should be received in payment of public dues. The 
charter provides that they shall be receivable in all puy- 
ments to the United States, but wpon the express condi- 
tion that Congress reserves to itself the right to provide 
by law that its notes shall not be received in payment of | 
the public revenue. This was a power reserved to Con- 
gress, to which the bank agreed, as was the power re- 
served to the Secretary to remove the deposites, to which 
the bank in like manner agreed. Now, it will not be| 
maintained by any one that Congress may not, at pleasure, 
without any violation of the charter, or any infringement | 
of the contract with the bank, by law refuse to receive | 
the notes of the bank in the payment of the public dues. 
If the Secretary of the Treasury, without an act of Con.| 
gress, should attempt to prohibit the receipt of the notes | 
of the bank in payments to the United States he would 
usurp @ power which belongs to the legislative authority; 
and in like manner, if Congress, without the previous | 
order and direction of the Secretary of the Treasury, 
were to attempt to cause the public deposites to be re- 
moved from the bank, they would usurp a power which 
does not belong to them. The bank would have the same 
cause to complain if the Executive refused to receive its 
notes in payment of public dues, without the authority of 
an act of Congress, as it would have if Congress were to 








proper. To have ab-olutely bartered away to a corpora- 
tion the high powers of both the legislative and executive 
departments, and left the Government of the people ab- 
solutely dependent on a corporation of its own creation 
for the currency in which the public dues should be pa‘d, 
and the places in which the public moneys should be 
kept, would have been an assumption of power on the 
part of those who created the bank charter, which the 
boldest advocates of a controlling power over the popu- 
lar will never dared to maintain. Many unforeseen con- 
siderations might render it expedient, if not ‘indispensa- 
ble, to the preservation and protection of the public in- 
terests within a less period than twenty years, to sever 
the connexion between the Government and the bank; 


and no Congress has yet been found so improvident as to 


transfer from the Government the power to determine 
what currency it will or will not receive in payment of 
the public dues, and to select at will the depositories of 
the public funds; much less bave they imposed on the 
public authorities, and on Congress themselves, the de- 
grading duty of giving reasons to a corporation for meas- 
ures they may deem essential to the interests of the peo- 
ple, the purity of the Government, and the preservation 
of our invaluable institutions. 

The removal of the deposites by the Secretary of the 
Treasury from the Bank of the United States, so far from 
being a usurpation of a power belonging to Congress, ac- 
tually restores to that body a power of which they had, 
by the terms of the charter, divested themselves. So far 
as regards Congress, the contract is absolute, that the de- 





ee ee ae a ae ae ee ee lll lel 





















APPENDIX—T°o Gales & Seaion’s Register. 165 
Removal of the Deposites. [23d Cone. Ist Sxss. 







posites shall be made in the Bank of the United States, 
and no shadow of authority is reserved to them otherwise 
to ‘order and direct.” Congress divested itself of all 
power of control over the deposites, unless the Secretary 
should first issue his order for the removal. ‘The exclu- 
sive power to issue such order was reserved to the Secre- 
tary of the Treasury, and but for his action the deposites 
must have remained beyond the reach of Congress until 
the termination of the bank charter. The moment they 
are out of the bank by the order and direction of the Sec- 
retary of the Treasury, as provided in the charter, all the 


sequence, its notes would become fatally depreciated; 
but the bank charter requires that its notes shall be re- 
ceived in all payments to the United States, unless Con- 
gress shall by law otherwise direct. All the revenues 
would then be paid in their notes, however much they 
might be depreciated; for the Secretary would have no 
authority to refuse them until Congress repealed the pro- 
vision which required them to be received in payments to 
the United States. Tu remove the public funds, therefore, 
for want of safety, would be to depreciate the currency 
in which the accruing revenue must be received. In- 
original power which Congress possessed over them re-/| stead of having a de:osite of good money in a doubtful 
yerts to that body. They may by law direct their future | bank, we might have one of bad money in good banks, 
disposition. If they think proper to relieve the Execu- | The Bank of the United States would be more likely to 
















tive from all responsibity for the safe-keeping of the pub- | pay the warrants of the Treasurer if the deposites were 
lic funds, they may, by an act of legislation, designate the | left in its possession, than it would to pay its own notes, 
depositories in which they shall be kept. The power | received in payment of revenue, if they were taken away. 
with which, in the opinion of the committee, Congress Instead of removing the deposites, in such a case the pub- 
should never have parted, has been restored to that body | plic interest would require every practicable effort on 
by the act of the Secretary, and it is not perceived upon | the part of the Treasurer to sustain the credit of the 
what ground he can be charged with a usurpation of their | bank, at least until Congress could repeal the provision 
powers, by an act which has essentially enlarged them. | which makes its notes a tender in all payments to the 
In the section of the bank charter reserving to the Sec-| Government. He would be a fuithless Secretary who 
retary of the Treasury the power over the deposites, it is should depreciate the currency he is bound by law to 
not stated what reasons may be sufficient to justify him in | receive in payment of public dues, and, under pretence 
directing the moneys of the United States to be deposited | of putting the public funds already collected in a safe 
in othet banks. That they ought to be good and honest | place, resort toa measure which would inevitably make 
reasons, there can be no doubt. Before the Bank of the | the currency which he was bound to receive in payment 
United States existed, he was equally bound to have such | of the accruing revenue in a great degree worthless. 
reasons for discharging one bank and employing another, But the contemporaneous and continued construction 
as well as for all bis other official acts. If they be not | of the clause in the charter relative to the Secretary’s 
honest, he may be impeachsd by Congress, or dismissed | reasons, even if the meaning of the words themselves 
from office by the President; if they be not guod, he may | was at all doubtful, is conclusive to show not only that 
be overruled by a subsequent act of legislation, providing | the Secretary possesses full power to order the removal, 
for their restoration, or designating some other place of | but that it is his duty to do so for other reasons than 
deposite than that which he may have selected. But if | the insecurity of the public funds. On reference to the 
they be both Aonest and good, the transaction should be | correspondence and documents connected with the Treas- 
at an end when they are reported to Congress. | ury Department, we find thst Mr. Crawford, who was 
It has been recently maintained in argument, that no | Secretary of (ie Treasury at the time the bank went into 
reason but a want of safety can justify the removal of the | operation, in sundry letters, distinctly asserted his power, 
deposites from the Bank of the United States; that the | under the charter, to cause the deposites of public money 
security of the public funds was the sole object which | to be made in State banks, for various rcasons; and that 
Congress had in view; that, having confidence in the | he did actually exercise the power during the first year 
bank, the act of charter directed the deposites to be made | of the bank’s existence, reporting his reasons to Con- 
in it; but, lest at any time they should become insecure, | gress at the next session; and that he did again exercise 
they reserved to the Secretary of the Treasury the power | it in the year 1818; on both of which occasions it was 
of removing them, with a view solely to render them more | not contested by the bank, and not called in question by 
secure, and that for the same reason he was required to| Congress. We find that, in 1819, the power was ex- 
assign his reasons to Congress, whenever he did order the | pressly asserted by a committee of Congres3, and by em- 
removal, that Congress might review his ac’. inent members in debate, without controversy; and that at 
It is to be observed that the words of the bank charter | a subsequent period, (1824, ) when Mr. Crawford’s arrange. 
recognising the power of the Secretary to remove the} ments with State banks were called in question, and inves. 
deposites, do not define the reasons or circumstances | tigated, it was declared by a committee of the House of 
which will authorize him to act, and the necessary infer-| Representatives that there was nothing in them in vicla- 
ence is, that he may act, for any reasons which to him | tion of law, or contrary to the usages of the Department. 
shall seem sufficient. | The successors of Mr. Crawford in the Treasury Depart- 
If want of safety was the only reason which could jus-| ment, (Mr. Rash and Mr. Ingham,) have asserted the 
tify a removal of the deposites, why was the Secretary | power; and it was admitted to exist for other purposes 
required to report his reasons at all? If there could be} than the security of the public deposites, by the Com- 
but one sufficient reason, Congress would have known it | mittee of Ways and Means of this House, as late as 1830. 
as well without being reported, as with it; and if there The grounds on which it has been asserted the power 
could be but one reason, why was it not so declared in| may be exercised, have been to equalize the benefits 
the charter? resulting from the deposites among the banking commu- 
There are good grounds to believe that want cf secu-| nity; to aid the State banks in maintaining their credit; 
rity was not the only, nor the chief reason in the mind of| to induce them to resume specie payments; to prevent 
Congress, when they required of the Secretary to assign/ a pressure on their debtors; the refusal of the Bank of 
the reasons of the act to them. Suppose it to be discover. | the United States to receive, as cash, the notes of banks 
ed by the Secretary that the bank is in a tottering condi-| which it was deemed the interest of Government to re- 
tion, and on the verge of stopping payment, what ad-/| ceive from its debtors; the public convenience; the mis- 
vantage would the Government gain by a sudden with-| conduct of the bank; its interference in politics, and the 
drawal of its funds? Under the circumstances supposed, | use of its pecuniary power to produce injustice and op- 
the first effect of such a measure would probably be to} pression. These several grounds of action, suggested 
compel the bank ins'antly to stop payment, and, agacon-! sometimes by the Secre‘ary of the Treasury, sometimes 


















































































































































































































































166 APPENDIX—To Gales & Seaton’s Register. 





3d Cone. Ist Szss.] 


Removal of the Deposites. 











by committees of Congress or its members, as well in 
public documents as private correspondence, were never 
declared to be illegal or invalid even by the bank itself; 
nor does it appear ever to have been maintained or sug- 
gested that the want of security was the only good rea- 
son for the action of the Secretary, until since the re- 
moval by order and direction ef the present incumbent. 
The committee consider the point too clear, under the 
words of the law and the practice of the Government, 
to be now seriously called in question. Extracts of let- 
ters and reports are given in the appendix to this re- 
port, which fully establish the positions here asserted. 

It has also been objected to the act of the Secretary, 
that conceding to him the power to remove the depos- 
ites, and to direct them to be placed in State banks, 
that yet he had exceeded his authority in entering into 
contracts with the new depositories, prescribing the terms | 
of deposite, and the duties and services which they 
should be required to perform for the Government, in 
consideration of the use of the public moneys. The abersh 
mittee are of opinion that there is nothing in this objec. | 
tion. Money of the Uni‘ed States could not be placed 
in their keeping without a contract with them. If there 
was no written agreement, the law would imply one; it 
would imply a contract on the part of the deposite banks 
to pay, and if they refused to pay, the United States 
might sue and recover the money. If the Secretary, by 
depositing the money in a State bank, may make an im- 
plied contract, by which the bank would be bound to 
pay, surely he may make an express one. The objec- 
tion, therefore, that he may not enter into a contract, al- 
though be has a right to deposite the money, is wholly 
untenable. If the State banks are selected lawfully as 
agen(s, and their duties not defined by law, they must 
necessarily be defined by contract, and the United States 
have the same right to take care of their interests, in 
this respect, as an individual. 

In making these contracts, the present Secretary has 
but followed the example of his predecessors, and has 
manifested an anxious care to protect the interests of the 
United States; and so far from being justly subject to 
censure, deserves rather to be commended for his vigi- 
lance in guarding the public treasure, as far as possible, 
from danger of loss. But suppose all that has been 
urged, by those who rely upon this objection, to be true, 
suppose the contracts to be in fact void, still the public 
money is not less secure in the State banks than it would | 
have been if no contracts had been made. In any view, 
therefore, the committee are of opinion that the objec- 
tion is utterly futile, and deserving of no consideration. 

it has been the constant practice of the Treasury to 
make such contracts with the banks selected as the pub- 
lic depositories, examples of which may be found in the 
official letters of Mr. Gallatin and Mr. Crawford, hereto 
annexed. 

Tne commitice are of opinion, therefore, that the Sec- 
retary possessed the power to issue his order for the re- 
moval of the deposites, and they are further of opinion | 
that none of the chartered rights of the stockholders 
of the bank have been violated by it. 

The bank in their memorial allege, that in consider- | 
ation of a full equivalent, rendered by them in money | 
and services, they were entitled to the custody of the 
public moneys.” ‘To this proposition the committee do 
not assent. it appears by the 20th section of the act of | 
charter, that the bonus of a million and a half of dollars | 
was paid by the bank, in * consideration of the exclusive 
privileges and benefits conferred by this act upon the said 
bank.” ‘This was the only moncy paid by the bank to| 
the United States, and it was paid, not for the use of the | 
public deposites, but for the exclusive privilege and ben- 
efit of banking conferred by the charter, and especially | 
by the provision contained in the 21st section, viz. 








*¢ That no other bank shall be established by any fu- 
ture law of the United States, during the continuance of 
the corporation hereby created, for which the faith of the 
United States is hereby pledged.” 

The only services which the bank stipulates to per. 
form for the Government, sre ‘*to perform the several 
and respective duties of the commissioners of loans for 
the several States, or of any one or more of them, when- 
ever required by law,” and to ‘give the necessary fa- 
cilities for transferring the public funds from place to 
place within the United States, or the Territories there- 
of, and for distributing the same in payment of the pub- 


| lic creditors, without charging commissions or claiming 


allowance on account of difference of exchange.” 

It nowhere appears in the charter of the bank that 
these services were to be performed by the bank in con- 
sideration of the use of the public deposites; -but if it 
did so appear, it is evident that so soon as the deposites 
are withdrawn, the bank, not having possession of the 
public funds, can no longer be required to perform these 
duties. The committee think it much more likely that 
the consideration for these services, in the minds of those 
who enacted the bank charter, was, that the United 
States agreed, on their part, to receive the notes or 
bills of the bank in payment of the public revenue, 
thereby enabling the bank to give general credit and 


| circulation to their paper. Mr. Dallas, the Secretary of 


the Treasury at the time the bank charter was granted, 
in & letter addressed to the ‘* Committee on the National 
Currency,” dated the 24th of December, 1815, confirms 
this opinion. In that letter Mr. Dallas states, ‘It is pro- 
posed that, in addition to the usual privileges of a corpo- 
ration, the notes of the national bank shall be received in 
all payments to the United States, unless Congress shall 
hereafter otherwise provide by law; and that, in addition 


| to the duties usually required from a corporation of this 
| description, the national bank shall be employed to re- 


ceive, transfer, and distribute the public revenue, under 
the direction of the proper department,” Congress adopt- 
ed this suggestion of the Secretary, and hence we find 


| that, by the 14th section of the bank charter, Congress 


agree to receive the notes and bills of the bank in pay- 
ment of public dues; and by the 15th, the section imme- 
diately following, the bank stipulates to transfer and dis- 


| tribute the public funds from place to place without 
| charge to the United States. In the same letter, Mr. 


Dallas negatives the idea that the deposites constituted 
any part of the consideration, either for the bonus, or 
the services stipulated to be performed by the bank. He 
states that ‘it is proposed that a bonus be paid to the 
Government by the subscribers to tbe national bank, in 
consideration of the emoluments to be derived from an 
exclusive charter during a period of twenty years.” 
This suggestion of Mr. Secretary Dallas was also adopt'- 
ed by Congress, by a provision to that effect con- 
tained in the 20th section of the bank charter, before 


‘recited. In the same letter, Mr. Dallas holds the follow- 


ing langurge in relation to the *‘deposites and the dis- 
tribution of the public revenue,” viz. ‘Independent of 
the bonus here proposed to be exacted, there are un- 
doubtedly many public advantages to be drawn from the 
establishment of the national bank; but these are gene- 
rally of an incidental kind, and (as in the case of the de- 
posites and the distribution of the revenue) may be re- 
garded in the light of equivalents, nof for the monopoly 
of the charter, but for the reciprocal advantages of a 
fiscal connexion with the public Treasury.” It thus 
clearly appears that the ground assumed by the bank, 
that it had rendered ‘a full equivalent” in ** money and 
services” for the use of the public deposites, is errone- 
ous, and is not sustained either by the bank charter itself, 
or the opinion of the head of the Treasury Department, 
who furnished the plan, and largely contributed to found 
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the present Bank of the United States. Upon this ground, 
therefore, the committee think the bank cannot justly 
complain that any of the chartered “ rights of the stock- 
holders” have been violated by the late removal of the 
public deposites from its custody. The committee pro- 
ceed to consider the sufficiency of the reasons assigned 
by the Secretary for the exercise of his power, in the 
case submitted to them by the House for their exam- 
ination. 

These reasons may be classed under two general heads: 

ist. Those which have relation to the public interests. 

9d. Those which have reference to the conduct of the 
bank. 

The first reason given by the Secretary is the fact that 
the charter of the Bank of the United States will expire 
on the 3d of March, 1836, and the probability that it will 
not be renewed. He has not undertaken to decide that 
the bank will not be rechartered; but he has said he has 
no right to presume that it will be. He has said that he 
must act under the law‘as it exists, and not as it may by 
possibility be changed or altered by the action of Con- 
gress hereafter. He has said that the bank charter will 
expire by its own limitation in the year 1836, and that he 
would not be justified in acting upon the supposition that 
the charter will be extended beyond that period; he has 
said further, that, in his judgment, the presumption was 
very strong that the charter would not be renewed. In 
the opinion of the committee, he was warranted in com- 
ing to this conclusion. What are the facts upon which 
an opinion on this point is to be formed? 
tion itself had made the renewal of its charter the lead- 
ing question in the last contest for the Presidency. It had 
procured from Congress the passage of a bill to renew 
the charter, and elicited a veto from the President. Its 
advocates every where were uncommonly active. It is 


even charged with having stepped into the arena itself, | 


and resorted to unusual means to give information to the 


people * relative to its nature and operations.” Although, | 
in addition to its own strength, it was sustained in the | 


conflict by a combination of powerful political elements, 


it was signally defeated, and the President triumphantly 
re-elected. 


and against the bank. 

If any doubt had existed in relation to the decision of 
the people on that point, we may confidently appeal to | 
the elections of members to the present Congress for its | 
solution. Of the many expressions of public opinion | 
through the more numerous representatives of the peo- 
ple in the State Legislatures, presented to Congress, and | 
referred to this committee during the present session, in 
relation to the bank, not one has recommended its re- 
charter, while most have declared it unconstitutional. 

That the bank would ever be rechartered, there was, 
therefore, when the Secretary gave his order to remove | 
the deposites, but little reason to believe, and there is | 
less now. 

Nor was there any reason to believe that a substitute | 
for the present bank would be provided vy Congress. Of | 
all the schemes suggested, none seemed to have met | 
with any considerable port.on of favor from the people. | 
There were, therefore, abundant reasons to believe that 
the Government would be under the necessity of resort- | 
ing to the employment of State banks, in the same man- | 
ner as before the present Bank of the United States was 
created. 

‘The transfer of the public deposites from the Bank of | 


the United States and branches to the State banks, at | 


some period, was therefore inevitable. 
tion was as to the time. 
in the Bank of the United States to the last day of its 
existence, or to have been changed at an earlier day? and 
if so, how much earlier? 


The corpora. | 


This result could not be otherwise consider. | 
ed than as a verdict of the people in favor of the veto, | 


| will require time, patience, and labor, to surmount. 


| to employ suitable agents. 
| which might create great embarrassment; to introduce 


The public deposites constituted, substantially, a part | 
of the capital of the bank, and enabled it to maintain an 
extension of business, which would have been impracti- 
cable without them. If the deposites had remained in 
the bank until the close of the charter, that institution 
must either have commenced its curtailments at a pre- 
ceding period, and locked up from the use of the com- 
munity a large amount of funds, or the contraction of its 
business at the termination of the charter, to meet the 
demands from the public deposites, pay over its private 
deposites, redeem its returning circulation, and reimburse 





its stockholders, must have created a most appalling pres- 
divide this operation, and save the community from being 
overwhelmed by all these demands at once. A withdrawal 
re sult. A part of the private deposites would naturally 
| follow the public, and it was reasonable to suppose that 
| it ceased to be the disbursing bank for the officers of 
Government, its circulation would be diminished. These 
of the deposites, would make it necessary for the bank, 
by gentle degrees, to call in its loans and restrict its bu- 
| mands on the community wouid be less, and the pressure 
| lighter. ‘These views, which appear to have been en- 
| been verified by results. The bank has proceeded to 
call in its loans, and has already wound up its concerns, 
der discount. ‘The manner in which this operation has 
een conducted will be adverted to in another part of this 
| cient to remark here, that if embarrassment has been 
produced by it, (which could not have been its necessa- 
the measure, than its improvidence or hastiness. And if 
the mere removal of ‘he deposites so long before the ter- 
which is now alleged to exist, how overwhelming must 
it have been if that operation had been delayed until 


sure upon the country. It was certainly wise policy to 
of the public deposites was calculated to produce that 
| when the effective capital of the bank was curtailed, and 
eileen flowing gradually from a gradual removal 
siness, so that, at the termination of its charter, its de- 
| tertained by the Secretary of the Treasury, seem to have 
to the amount of about fifteen per cent. of all it had un- 
report, as will also the effect produced by it. It is suffi- 
| ry «ffects,) it rather proves the prudence and wisdom of 
| mination of the charter has caused the public distress 
the expiration of the charter, when other inevitable de- 


| mands to a larger amount would have been superadded? 
; It is only by dividing the evils which this bank in its last 


moments has power and seems disposed to inflict upon 
the country, that they can be made tolerable: and it is 
wise in the Government so to conduct its policy that they 


| shall not all be brought upon it at once. 


A new system of collection and disbursement cannot 


| be introduced and put into operation throughout this ex- 


tensive country at once. Local and temporary causes 
will be likely to interfere with its introduction, which it 
In 
sume places it may be difficult at first to find safe and 
willing agents to transact the business of the Treasury. 


| By introducing the new system before the old system is 


out of existence, the former agents may continue to be 
employed in such places until the difficulties be overcome. 
But if the removal were delayed until the moment the 
old system ceased to exist, such might be the influence 
or power of its advocates, and such their resolute deter- 
mination to force its continuance, that they might make 
it impossible fur the Government, upon the emergency, 
To obviate those difficulties 


and put into harmonious operation all the machinery of a 
new system throughout a country so extensive, cannot 


The only ques-| surely require less time than has been taken by the Sec- 
Ought they to have been made| retary of the Treasury. 


There appears also to be much force in the considera- 
tions urged by the Secretary, connected with the cur- 
| tency of the country and the domestic exchanges. The 
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notes of the Bank of the United States must necessarily 
in a short time be withdrawn from circulation. That the 
principal currency of the country, for many years to 
come, will be bank notes, there is no reason to doubt; 
and it is certainly good policy to foster the State banks, 
which furnish them, in measures tetding to give them as 
general credit as has been heretofore attached to the notes 
of the United States Bank‘and branches. 

That the natural and ascertained course of trade, cir- 
culation, and exchange connected with the interests of 
banking institutions, will ultimately produce this result in 
relation to the notes of the principal State banks, there 
is every reason to anticipate; but their employment in the 
business of the Government, by awakening them to their 
capacities and interests, is calculated to hasten the con- 
summation of so desirable an event. 

It was a matter of no small moment to encourage and 
hasten the State banks in maturing their system of circu- 


lation and exchange, so that, at the termination of the | 


charter of the Bank of the United States, the trade of 
the country might not encounter at the same time the 
loss of a general currency, and the entire breaking up of 
the domestic exchanges, a partial interruption of which 
by that bank is now producing such serious inconveni- 
ence. By the latest returns of the banks employed by 
the Government, it appears that they are already rapidly 
taking the place of the Bank of the United States in the 
exchange operations 

Upon all the points hitherto considered, there is room 
for a difference of opinion as to the time when the pub- 
lic deposites should have been shifted to the State banks. 


It is evident that it would have required one, two, or | 
years, to realize the result which the public good requir- | 


ed should be brought about before the termination of the 
bank’s charter; but, whether the greatest or least of those 





periods, men may differ according to their views of their | 


several operations, 
connected with the public good, which, in the opinion 
of the committee, made it the imperative duty of the 
Secretary to act without delay. Without waiting for the 
final decision of the Secretary, the Bank of the United 


But there was another consideration | 


States, early in Angust last, although then in possession | 


of specie to an amount exceeding ten millions of dollars, 
and receiving a rapid accession to the public deposites, 


commenced a system of severe curtailment, and, before | 


the end of that month, took large sums in specie from 
the State banks. Before the 1st of October, there was 


a pressure upon the money market, and serious appre- | 


hensions for the future. The board hoarded up the de- 
posites it received, and, at the same time, made a rapid 
curtailment of its loans. The Secretary has accurately 


set forth the accession of public deposites and the cur- | 
tailment of loans during the months of August and Sep-| 


tember; the former amounting to $4,066,146 21, and the 


latter to $2,268,504 11; showing the whole amount ab-| 


stracted from the use of the mercantile community, chiefly 
in the commercia! cities, during these two months, to 
have been no less than $6,334,650 32. In consequence 
of the change in the tariff, which threw into the latter 
part of the last year the payment of two sets of duties, 
the old credit and the new cash duties, the public depos 
ites were accumulating in the Atlantic cities with unpre- 
cedented rapidity, and it was apparent that the business 
of the cities could not long bear the double drain of bank 
calls and public revenue, without some return. As the 
bank had commenced this course in anticipation of a re- 
moval of the deposites, it could not be expected tochange 
it until all idea of that measure should be abandoned. 
ifad it been postponed until the 1st of January, it is not 
to be imagined that the bank would have relaxed its rigid 
policy upon any other consideration than a disposition in 
the Executive to abandon the measure, or in the Legis- 
lature to overrule him. 





Government would have been forced from its position, or 
that a scene of ruin and distress would have been produced 
by the unfeeling cupidity of the bank, and its determina- 
tion to force a recharter. 

If, under the circumstances, the Secretary of the Treas. 
ury had delayed the execution of bis order for the change 
of the deposites to the lst of December or January, he 
would, in the opinion of the committee, have been cul- 
pably regardless of the great public interests intrusted 
to his superintendence. But, independent of these con. 
siderations, it was the undoubted duty of the Secretary 
of the Treasury to order and direct the transfer of the 
deposites, whenever, in his opinion, it was required by 
the public interests. It is proper to observe, that, in ex. 
pressing the opinion that it is the duty of the Secretary 
to change the place of deposite whenever the public in- 
terest or convenience requires it, the committee have no 
reference to interests which are not immediately connect- 
ed witl¥the financial concerns of the country, or the con- 
duct of the bank as the fiscal agent of the Government. 
Beyond these limits the Secretary of the Treasury does 
not, and has not, claimed the right to interfere. The 
reasons upon which he appears to have acted are fiscal 
merely, and are confined entirely to the condition in 


| which the Government and people would be placed 


by the state of the currefcy on the termination of the 
charter of the bank, and to the misconduct of the bank 
in its character of fiscal agent of the Government. He 
does not claim for himself, nor do the committee claim 


| for him, the right to regulate the currency, nor to influ- 
|ence, by his power over the deposites, any political 


movements affecting either our internal concerns or for- 
eign relations; but it is unquestionably his duty to look 
forward to the condition in which the currency will in a 
short time be placed, by the existing laws, when the 
charter of the bank expires; and it is clearly his duty to 
examine also into the conduct of the agent which has 
been placed by law under his supervision, and to inquire 
whether its money or corporate powers are used in good 
faith, for the purposes for which they were given. As 
the presiding officer of the Treasury Department, these 
subjects were legally under his supervision, and came 
directly within the range of his official duties. In acting 
upon these reasons, it is not the theory of our system, nor 
has it been the practice, to consult the legislative power 
in relation te acts which are istrusted to the discretion 
of the Executive; and to ask the sanction of Congress 
beforehand to acts which a sense of duty requires him to 
perform, would be to shrink from his constitutional re- 
sponsibility, and throw it upon another department of the 
Government. With the removal of the deposites, and 
the reasons for it, Congress, accord:'ng to the charter of 
the bank, have clearly no concern, even if they be in ses- 
sion, when, in the opinion of the Secretary of the Treas- 
ury, aremoval becomes necessary or proper, until the 
act be done, and the reasons be reported to them. 

The committee come next to examine such of the Sec- 
retary’s reasons for the removal of the deposites as relate 
to the conduct of the bank. 

The United States are the owners of seven millions of 
the capital stock of the bank, and, by the charter, are 
entitled to be represented at the board by five directors. 
The charter provides that ** not less than seven direct- 
ors shall constitute a board for the transaction of busi: 
ness.” 

Although the charter of the bank declares, in express 
terms, that it shall require the attendance of seven mem- 
bers of the board of directors to constitute a quorum for 
doing business, the Government directors state, and the 
fact also appears from the evidence aecompanying the 
report of the committee of investigation in 1832, and 
that of the Committee of Ways and Means at the last 


It cannot be doubted that the | session, that, for some time past, all the most important 
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business of the board has been done by committees of 
less than seven, selected by the president, of which he 
is ex officio a member; that these committees seldom re- 
port, and many of their most important transactions are 
secret, and remain, for a long time, unknown to the 
beard. : 

This delegation of power to committees of the bank, 
the committee consider to be a direct and palpable viola- 
tion of the charter of the bank. From all these commit- 
tees, the Government directors, who are appointed to 
represent the stock, and watch over the interest of the 
United States in the bank, state in their memorial that 
they are entirely excluded. They state that, at the com- 
mencement of the last year, not one of their number was 
placed on any one of these committees; and although, at 
a subsequent day, two of them were assigned to stations 
on committees, they were again, in a short time, exclu- 
ded from them altogether. ‘Thus were they cut off from 
all participation in the most important business of the 
bank, and know nothing of what is done, except by ac- 
cident or results. They state that all important negoti- 
ations are carried on by the committee of exchange, who 
grant discounts to printers, politicians, and others, al- 
most without limit, often upon securities wholly inadmis- 
sible, according to the rules of the board—on extraordi- 
nary terms, anc for unusual times. ‘They state that, in 
one instance, when they discovered that certain debtors 
had been permitted largely to overdraw, and that their 
paper remained unprotested when due, and unpaid, they 
procured the appointment of a committee to investigate 
the account, but, before that committee could act, the 
committee of exchange, in violation of the rules of the 


bank, discounted to the same men certain notes and drafis | 


(some of which on security of the most unusual kind) 
sufficient te pay the overdrafts, and take up the unpro- 
tested paper, although they were then, many times, pro- 
tes'ed on other paper; and the board, to consummate tlie 
transaction, rescinded the order under which the select 
committee was appointed, three days after it was adopted. 

To conform the practice of the bank to the charter, 
the Government directors state that they proposed to re- 
store the business of discounts to the board of directors, 
but this was overruled. ‘To enable them to participate 
in some degree in the business of the bank, they propo- 
sed that the members of the whole board should be se- 
lected in rotation to form the committees, in conformity 
with former practice, and an unrescinded rule; but this 
also was refused. Finally, instead of reforming the prac- 
tices of the bank, so as to make them conform to the 
charter and the rules, the majority of the board of direct- 
ors changed the rules, and made them conform to the 
practices. Thus, rules made by themselves are taken as 
authority for disregardinge<he restrictions of the charter, 
and of the regulations prescribed by the stockholders; 
and from the statement of these directors, it appears that 
almost all the business of the bank is done by committees 


of three or five, to which the president is attached ex of. | 


jicio. The board of directors remain igoorant of the move- 
ment of the corporation which has been put under their 
management; and by an entire exclusion of the Govern- 
ment directors from the committees, they are rendered 
useless for all the purposes which induced their being 
placed in the direction. Under such management, could 
the interest of the Government be considered secure in 
their hands? The committee think not; and that this, 
with other abuses connected with its management, which 
will be noticed in the subsequent part of this report, was 
a sufficient reason to justify the Secretary in the removal 
of the deposites. 

The conduct of the bank in 1832, in secretly interfer. 
ing, through the agency of its president, and one of its 
secret committees, with the policy of the Government, 
whereby they sought, without the knowledge or consent 
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of the Government, to postpone tlie payment of a large 
portion of the public debt denominated the three per 
cent. stocks, for a long period beyond the time fixed by 
the Government for its reimbursement, was, in the opin- 
ion of the commiftee, not only without warrant of law, 
but highly reprehensible. ‘The conduct of the bank, in 
this transaction, was fully examined by a committee of 
the House at the last session of Congress, and resulted in 
a report from the majority, and a counter report from the 
minority of that committee. To these reports, hereto ap- 
pended, the committee refer for all the facts connected 
with this illegal and unwarrantable act on the part of the 
bank. In neither of these reports is the conduct of the 
bank approved. Inthe report of the majority it is admit- 
ted that ‘it is due, however, to the Government to ex- 
press the opinion that, in the arrangement made by the 
agent in England for the purchase of the three per cent. 
stock, and the detention of the certificates, (which measures 
were subsequently disclaimed by the bank,) the institu- 
tion exceeded ils legitimate authority, and had no warrant 
in the correspondence of the Secretary of the Treasury.” 
The minority of that committee, in their report, present 
all the facts in detail, derived from official corresgond- 
ence and documents, and from the personal examination 
on oath ofa part of the directors of the bank. Referring 
to these official reports of a former committee of the 
House, the committee deem it unnecessary to do more 
than to call the attention of the House to them as devel- 
oping all the facts and circumstances connected with this 
transaction. 

But it has been urged that the conduct of the bank in 
| regard to the three per cent. stocks should have consti- 
tuted no part of the reasons which should have influenced 
| the Secretary of the Treasury in the removal of the de- 
posites, because a majority of the House of Representa- 
tives had at the last session expressed an opinion, by the 
|adoption of a resolution, that the deposites may be 
| ** safely continued in the Bank of the United States.” 
aoe determine what consideration ought io be given to 
| such an expression of the opinion of the House, it is ne- 
| cessary to look to the circumstances under which it was 
|given. By the journals, it appears that the committee 
| reported to the House on the Ist of March, and on the 
next day (the 2d March) the minority made a further sup- 
| plemental report. The resolution in question was adopt- 
ed on the 2d of March, being the last day but one of the 
session. The reports of the majority and minority of the 
| committee were very long, and were accompanied by a 
mass of testimony, upon which they were based, and 
| which it had occupied the committee many weeks to col- 
| lect. Thereports had not been printed, and could not 
| have been examined or read by any member of the House 
| except the committee themselves. 

The Hoase by_this vote did not approve the conduct 
| of the bank in regard to the three per cents. They ex- 
pressed no opinion that other causes than the insecurity 
of the public deposites in the bank would or would not 
be sufficient to justify the Secretary in removing them, 
| These points were not presented for their consideration 
or decision. The vote, in fact, amounted to nothing more 
than a simple expression of the opinion of a majority of 
| the House, that as the deposites had been heretofore kept 
| in the bank, for aught that appeared, (the reports of the 
| committee not having been printed or examined by the 

House, ) they might be safely continued there. This ex- 

pression of opinion, given under the circumstances stated, 
| ought not, in the opinion of the committee, to have re- 
| strained the Secretary from the performance of his duty, 
| if, in his opinion, the bank had become faithless to its 
trust, or the public interests made it necessary for him 
to acl. 

The next reason assigned by the Secretary for the res 
moval of the deposites, is the unjust and unconscientious 
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demand on the part of the bank for damages to the amount 
of $158,842 77, upon the protested bill drawn by the 
United States on the French Government. A bare state- 
ment of the facts connected with this transaction will show 
the true character of this demand on the part of the bank. 
The bank is the fiscal agent of the Government, ane, 
during the whole period of its existence, has held on de- 
posite very large amounts of the public money, which it 
has used (without the payment of interest to the Govern- 
ment) in loans to the community, and has been thus ena- 
bled largely to increase its profits. From an official state- 
ment appended to this report, it appears that the average 
amount of deposite of the public money in the Bank of 
the United States and its offices for each month, from the 
year 1818 to the year 1833, both inclusive, (being a pe- 
siod of sixteen years,) was $6,717,253 67. The annual 
interest accruing to the bank upon this amount of public 
deposites, at six per cent. per annum, would be $403,035 
22; and for a period of sixteen years, would be $6,448,563 
52. During the month of February, 1835, the Govern. 
ment were desirous to have remitted from Paris to the 
United States the amount of the first instalment due to 
the United States from France, under the French treaty 
of the 4th of July, 1831. For the purpose of effecting the 
remittance in the most convenient and least expensive 
form, the Government of the United States drew, on the 
7th of February, 1833, a bill on the French Government 
for $903,565 89, and sold the bill to the Bank of the Uni- 
ted States. The bill was paid for by the bank, not by 
cash advanced and paid out of bank, but by simply en- 
tering the amount to the credit of the Treasurer on the 
books of the bank, and thus increasing, by that amount, 
the public deposite in the bank—the bank continuing in 
the possession and use of the money as before the pur- 
chase, with this difference only, that the amount paid for 
the bill was subject, with the other public moneys on de- 
posite, to be drawn for by the Government, as the public 
service might require. The bil! was sold by the bank in 
London, and forwarded by the purchaser to Paris for 
collection, where it was protested, because the French 
Chambers had failed to make provision for its payment; 
and was afterwards taken up, for the honor of the bank, 
by itsagent. The Government immediately paid back 
to the bank the principal of the bill; but the Secretary 
of the Treasury declined paying the damages which the 
bank claimed. In the monthly statement from the bank 
of the 3d of June following, and in all the monthly state- 
ments since (that time, (in each of which ‘is contained, 
amongst other things, the bank’s account with the Treas- 
ury,) the following item is charged by the bank, to wit: 
** Due by the United States for protested bill of exchange 
on France, $158,842 77.’ What makes this demand the 
more unconscientious, is, that, during the whole period, 
from the 7th of February, (the day the bill was drawn, ) 
until it was repaid to the bank, the public deposites in 
bank, and which it held and used without interest, greatly 
exceeded the amount of-the bill. 
The benk then did not, in fact, suffer any damages or 


losses, other than the interest, cost of protest, and re- | 


exchange, which the Goverament promptly, and without 
hesitation, avowed its willingness to repay, together with 
the principal of the bill. But the bank claims more than 
this: it claims $158,842 77 as damages, not on the ground 
that any damages were in fact sustained, but upon a tech- 
nical claim of a legal right to damages. Under such cir- 
cumstances, the committee consider it to have been the 
duty of the Secretary of the Treasury not only to decline 
making the payment, but to discontinue the fiscal agency 
of an institution capable of asserting so unjust a demand, 
and seeking to enrich itself, at the loss of its principal. 
Here was a bank which, for upwards of sixteen years, had 


return of a protested foreign bill of exchange. 
| 


terest; deriving a profit from the use of the public money, 
during that period, of upwards of six millions; and at the 
very moment when it has in use millions of the public 
money, is taking advantage of the disappointment of the 
Government which employs it, and that disappointment, 
too, growing out of an unforeseen contingency, agains: 
which the Government could not guard, and seeking, 
upon what it is pleased to regard as the strict law of the 
case, without even color of justice, to make the Goveri- 
ment, in whose employ it is, pay in damages the large 
amount already stated. No prudent individual who had 
any regard to his own interests or rights, would continue 
an agent who would manifest such an utter disregard of 
his interests. An individual would have taken his busi- 
ness out of the hands of such an agent. The Secretary 
of the Treasury, as the only authorized agent of the Gov. 
ernment competent to do so, has done nothing more, by 
the removal of the deposites, than discontinue the fiscal 
agency of the Bank of the United States. 

In the view which they have here presented, the com- 
mittee have proceeded upon the supposition that, by the 
strict law, the might demand the damages in question. 
If that were the case, the demand would be most uncon- 
scientious and unjust. 

The committee do not, however, concede that the bank 
has even a legal right to the damages claimed. In gen- 
eral, the drawer of a foreign bill returned protested is 
liable for the amount on the face of the bill, for interest, 
for costs of protest, for re-exchange, and for the reasona- 
ble expenses which have been incurred by the dishonor 
of the bill; and, according to the general usages which 
regulate foreign bills of exchange, he is liable for nothing 
more. There is no general commercial usage which gives 
damages of fifteen per cent., or at any other rate, on the 
Damages 
of that description, whenever they are allowed against 
the drawer, are either given by statute, or depend upon 
the established local usages of particular places, and not 
upon the general usages of trade. In the United States, 
the amount of damages recoverable upon a foreign bill 
returned protested, varies according to the local usages 
or statutory provisions of the different States respectively. 
In Massachusetts, the damages are ten per cent., in addi- 
tion to interest and costs of protest; in Pennsylvania, the 
damages are twenty per cent. on bills drawn on Europe 
and returned protested; in Maryland, fifteen per cent.; 
the amount of damages in the respective States being 
regulated by statute. There is no general usage perva- 
ding all the States which can regulate the amount of 
damages. ‘This bill was drawn and sold to the bank at 
the Treasury, in the District of Columbia, and in that 
portion of the District which was, before the cession to 
the United States, a part of the State of Maryland. 

The right of the bank to recover the damages claimed, 
must depend upon the laws of Maryland still in force in 
this District, Congress never having passed any law on 
the subject since the cession of the territory, and the ex- 
clusive jurisdiction over it to the United States. The 
only statute of the State of Maryland in force in that part 
of the District formerly held by Maryland, is an act passed 
in 1785, chapter 38, section 1, by which it is provided 
*that, upon all bills of exchange hereafter drawn in this 
State, on any person, corporation, company, or sociely, in 
any foreign country, and regularly protested, the owner 
or holder of such bill, or the person or persons, company, 
society, or corporation, entitled to the same, shall have a 
right to receive and recover so much current money as 
will purchase a good bill of exchange of the same time 
of payment, and upon the same place, at the current ex- 
change of such bills, and also fifteen per cent. damages 
upon the value of the principal sum mentioned in such 


had the use of an average deposite of public money of | bill, and costs of protest, together with a legal interest 


near seven millions of dollars, without the payment of in- 


upon the yalue of the principal sum mentivned in such 
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bill, from the time of protest until the principal and dam- 
ages are paid and satisfied.” The account rendered by 
the bank (see letter of cashier of the 13th of May, 1833, 
hereto annexed) appears to have been made out accord- 
ing to the provisions of this act, and the question is whe- 
ther this bill is embraced by the act of 1785. The com- 
mittee are of opinion that a bill of exchange drawn by 
the United States is not embraced by this act. — 

The State is never construed to be included in the gen- 
eral provisions of a statute, unless it is expressly named, 
or the language of the law or the nature of its provisions 
plainly imply that its enactments were designed to bind 
the State as well as individuals. A bill of exchange drawn 
by the State would not have been embraced by the act of 
1785, already referred to, because the State is not named 
in the act, and the whole scope and language of the law 
show that its object was to provide for the dealings of in- 
dividuals, ations, companies, and societies, and not to 
regulate the action of the Government by which it was 
enacted. The large damages mentioned in the law are 
evidently intended for the benefit and convenience of 
commerce, and to prevent persons from drawing bills on 
foreign countries, where the drawer had reason to believe 
they would not be honored. 

The reason could not apply to the State; and there can 
be no ground to suppose that the State, in passing this 
law, intended to inflict upon herself a penalty, if a bill 
drawn by her should be unexpectedly returned protested. 
If a bill then, drawn by the State of Maryland on a foreign 
country, and protested, would not have entitled the holder 
to the fifteen per cent. damages against the State under 
this law, neither can those damages be claimed against 
the United States, who now stand in the place of Mary- 
land, in that part of the District of Columbia where this 
bill was drawn. 

But this bill is not embraced by this law, >secause a bill 
drawn by an individual on a foreign Government would not 
be included by the terms of the law. The language of 
the law confines its operation to bills drawn on ‘* any per- 
son, corporation, company, or sociefy, in any foreign coun- 
try,” and these words cannot, by any fair rule of inter- 
pretation, be construed to mean a@ foreign nation, or to 
embrace a bill drawn on a foreign Government. 

Neither the drawer nor drawee then, in this case, seem 
to be embraced within the purview of this law, but if they 
were, yet this transaction does not seem to be one of the | 
description for which it intended to provide. 

A bill of exchange, as known in commerce, is of itself | 
a sufficient authority to the drawee to pay the money, and | 
a proper endorsement on it transfers the right to tne en- 
dorsee; and the bill and its endorsements do not require 
the aid of any other instrument to give them force and 
authority. The endorsement of the bill by the payee, in 
blank, is of itself sufficient to warrant the payment to the 
holder. The bill in question is not an instrument of this 
description; standing by itself, it was of no value, and 
gave no right to the payee, or the holder to whom he 
might endorse it, to receive the money. It was deemed 
necessary by the parties to this transaction that there 
should be other and higher authority, in order to enable 
the bank to receive the money: and this authority accom- 





panied the bill. This authority was executed by the Pres- 
ident of the United States on the same day that the bill 
was drawn by the Secretary of the Treasury, under the 
seal of the United States, and countersigned by the Sec- 
retary of State, whereby the bill was recognised, and the 
cashier of the bank, (who was the payee,) or his assignee 
of the bill, was authorized to receive the money, and to 
give an acquittance to the French Governmen!; and the 
bill, sustained by this authority, was sold to the bank at 
the Treasury, and the proceeds placed to the credit of 
the United States on their books. The act of the Pres- 
ident, under the seal of the United States which accom- 
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panied the bill, was the only instrument which conferred 
on the bank the right to receive the money, and the only 
instrument which enabled them to assign their right to 
receive it. The Government and the bank both acted 
with a full knowledge that the bill itself would be un- 
availing to accomplish the object in view; and the ptoper 
authority in another sha>e, and by another instrument, 
was exeeuted for that purpose. This was a transaction 
between Governments; and the authority given by the 
Government of the United States to the bank to receive 
the money from the French Government, cannot be re- 
garded in the commercial sense as an ordinary bill of ex- 
change. 

By the treaty the money was to be paid by the French 
Government at Paris ‘‘into the hands of such person or 
persons as shall be authorized by the Government of the 
United States to receive it.” In order, therefore, to ob- 
tain the money, it was necessary that a person should pre- 
sent himself at Paris, with the usual testimonials from the 
Government of the United States, of his authority to re- 
ceive it. And the evidence of his authority, according 
to the laws which regulate the intercourse between na- 
tions, must be furnished by the President of the United 
States, through the department charged with our foreign 
relations. This was done in the power executed by the 
President before referred to. It was this power, and not 
the bill, which authorized the demand upon the French 
Government for payment. The bill, without this power, 
would have been insufficient; but the power, without the 
bill, would have been sufficient. If the bill had been pre- 
sented alone, the French Government might have refused 
to pay, without any violation of its engagements. It was 
necessary that the person demanding the money from the 
French Government should have authority, accompanied 
with the customary testimonials in the intercourse between 
nations, to receive it. This authority the instrument ex- 
ecuted by the President gave, but none such was conferred 
by the bill alone. In truth, the bill of exchange and the 
endorsement contributed in no degree to the authority of 
the holder to demand or receive the money. His right 
to demand depended upon the former power executed by 
the President; and the bank, or its assignee of the bill, 
became entitled to demand it by virtue of this power, and 
not by virtue of the bill or the endorsement on it. The 
bill itself, and the endorsement on it, did nothing more 
than designate the person whom the Government of the 
United States, by the instrument executed by the Pres- 
ident according to the treaty, had authorized to receive 
it. The Government and the bank show, from the instru- 
ments executed, that neither of them regarded the bill of 
the Secretary of the Treasury as sufficient to autherize 
the bank or its endorsee to receive the money; for the bill 
standing alone had no authentication which would entitle 
it to be regarded by the French Government as sufficient 
evidence of the authority of the holder to receive the 


|money. The question then is, did the act of Maryland of 


1785 (under which these damages are claimed) intend to 
give fifteen per centum damages on an instrument in the 
form of a bill of exchange which the parties to it knew 
had none of its substance and qualities, and upon the au- 
thority of which the payee himself did not rely. Or did 
the act mean to give damages on those instruments only 
which are recognised and known in the commercial world 
as bills of exchange, and possessing all the qualities of 
such instrumen's? The act obviously alludes to the in- 
struments known and understood in commerce, when the 
bill itself, and the endorsements on it, are sufficient of 
themselves to convey the right to the holder, and not to 
instruments in the form of bills, which give no authority, 
and are merely useful in designating the person on whom 
another instrument has devolved the power to receive the 
money. If the power had been given by the President 
to the cashier of the bank, or his assignee, of that instru- 
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ment, as the person authorized to receive the amount due 
the United States from France, and the bill had been 
endorsed to different persons, it is very clear that the 
assignee of the instrument executed by the President, and 
not the assignee of the bill, would have been entitled to 
demand the money. The bill of the Secretary was there- 
fore merely one of the forms in which, for the sake of 
convenience, the Government gave its authority to the 
bank to receive the money; and it is evident, from the 
papers executed, that the bank, as well as the Govern- 
ment, se understood it. 

The parties to the bill in question, and the bill itself, 
is not therefore, in the opinion of the committee, such an 
instrument as the act of Maryland of 1785 contemplated, 
and that the bank is not entitled, as a mere strict legal 
right, (independent of the manifest injustice of the de- 
mand,) to claim the fifteen per cent. damages by virtue 
of that law. If an instrament in the shape of a bill of 
exchange forming a part of such a transaction as this be- 
tween two Governments is not to be regarded as the bill 
of exchange known in the usage of trade, then the liabil- 
ities on bills of exchange will not apply to it by force of 
the law which regulates contracts among private persons. 
The Government is ready fully to indemnify the bank 
against loss in this transaction, and the bank cannot, either 
in law or justice, demand more. 
the bank had forfeited all claims to be any longer trusted 
with the keeping of the public moneys, and that the Sec- 
retary would have failed to perform his duty had he per- 
mitted the public moneys longer to remain with the bank. 

In his annual message of December, 1829, the President 
of the United States expressed his doubts of the consti- | 
tutionality and expediency of the Bank of the United | 
States. This part of the message was referred to the Com. | 
mittee on Finance in the Senate, and to the Committee of | 
Ways and Means in the House of Representatives, both | 
of which made reports in favor of the bank, which were 
ordered to be printed by Congress. It appears that the 
bank, not content with the circulation of these imposing 
documents through extra copies printed at the public ex- 
pense, through the newspapers, and all the usual chan- | 
nels of communication to the people, applied its corporate | 
funds, and exerted its corporate power, to multiply and 
circulate them through pamphlets and extra newspapers 
into every part of the Union. 

In November, 1830, an article on Banks and Currency, 
exhibiting great research and much talent, appeared in | 
the American Quarterly Review, which was by the pres- 
ident of the bank submitted to the board of directors, | 
with a suggestion as to the ‘*expediency of making the 
views of the author more extensively known to the pub- 
lic, than they can through the means of the subscription 
lists.” ‘The board therefore adopted the following resolu- 
tion, viz. ‘* Resolved, That the president be authorized to 
take such measures in regard to the circulation of the 
contents of an article on Banks and Currency, published | 
in the American Quarterly Review, either in whole or in 
part, as he may deem most for the interests of the bank.’ | 





Here was no limit to the president’s discretion, or the | 
amount which he was authorized to expend. His power | 
was very extensively exerted. | 

In his annual message of December, 1830, the President | 
reiterated the opinions previously expressed by him in| 
relation to the Bank of the United States. The subject | 
was not agitated in Congress at that session, and that body 
adjourned on the 3d of March, 1831. The subsequent | 
session of Congress was necessarily to be the long session | 
immediately preceding the presidential election. On the | 





information in regard to the nature and operations of the 
bank.” By this resolution the president was authorized 
not to cause specific papers to be printed and circulated 
as before, but power was conferred upon him to hire 
writers, for the purpose of preparing documents and pa- 
pers without designation as to their character or numbers, 
to employ printers to print them, and carriers to distribute 
them; neither was there any restriction as to the amount 
of funds which he was authorized to emply in carrying 
into effect this new system for disseminating information 
among the people. A short time after the passage of this 
resolution conferring upon the president of the bank such 
extraordinary and unusual power over the funds of the 
bank, a negotiation commenced (as appears by the evi- 
dence accompanying the report of the investigating com- 
mittee in 1832) in relation to a press in New York, in the 
progress of which the president of the bank, on the 26th 
day of March, 1831, advanced $15,000, which was not 
entered on the books of the bank asa loan until January 
2, 1832. The paper which had before that time been 
decidedly opposed to the bank, immediately became its 
advocate, and in a few months the notes discounted for its 
benefit amounted to $52,975, and at periods of from six 
months to five years, the last of which did not fall due 
until the year 1836, and several months after the bank 


The committee think | charter would expire. These were credits altogether un- 
usual in the regular business of banks. About the same 


period large sums were advanced to editors of political 
papers in other parts of the Union. During this period a 
most unprecedented extension of loans was granted by the 
bank. For some years its loans had not varied much in 
the aggregate from forty millions of dollars. In October, 
1830, they amounted to $40,527,523. From that time 
they began rapidly to extend, and on the Ist of May, 1832, 
amounted to $70,428,007. In eighteen months the ex- 
tension was near thirty millions, being at the rate of about 
two millions per month. 

Whilst these accommodations to editors, and this great 
extension of its loans, were in progress, the bank, in De- 
cember, 1831, applied for a renewal of its charter, which 
then bad upwards of four years to run. A bill to renew 
it passed both Houses of Congress, was presented to the 
President of the United States on the 4th of July, 1832, 
and received his veto. 

The President was then a candidate for re-election, and 
that question was to be settled in November of that year. 
The power given to the president of the bank, by the 


| resolution of the 1ith March, 1831, was during that and 


the succeeding year exerted with great industry. The 
fact of the existence of this resolution, and of the expen- 
ditures under it, came to the knowledge of the President 
for the first time, through the report of the Government 
directors, during the last summer. From that report it 
appears that for the last half of 1829 those expenditures 


; were $3,765 94, giving as an average for the year 
| $7,531 88. In 1830, they increased to $14,081 47, about 


$7,000 of which were ‘for printing and distributing 


{the report of the Committee of Ways and Means, and 


Mr. Gallatin’s pamphlet.” In 1831, they increased to 
$43,204 79, and in 1832 they were $38,667 88; of which 
$26,543 72 were incurred in the last half year, including 
the presidential election, so that these expenditures con- 
tinued to increase from 1829 up to the presidential election. 

So far as communicated by the Government directors, 
the documents and papers printed and distributed with 
this money appear to have been chiefly reports of com- 
mittees in Congress, and speeches of members friendly 
tothe bank, and generally opposed to the President; 


11th of March, 1831, a resolution was adopted by the | extra newspapers containing similar matter, and other 
bank, a8 reported to the President of the United States | electioneering matter calculated to defeat the election of 


by the Government directors, authorizing the president | 
of the bank to ** cause to be prepared and circulated such 
documents and papers as may communicate to the people | 


the President; reviews of speeches, and of the veto, pre- 
pared with the same object; addresses to State Legisla 


tures, and editorial articles in favor of the bank. 
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It is further stated by the Government directors, that 
for about $24,000 of these expenditures no vouchers 
whatsoever had been rendered. The several sums were 
paid on the orders of the president of the bank, refer- 
ring to the resolution of 11th March, 1831, as his authori- 
ty to make the expenditure, but not stating the persons 
to whom they were paid, nor the purposes for which 
they were expended. Nor does it appear that the board 
of directors, or any committee of the board, or any other 
person, except the president of the bank, and the par- 
ties receiving the money, passed upon the claims, or 
know for what object this large expenditure was incur- 


red. As the Goverrment is the owner of one-fifth of the 


capital stock of the bank, one-fifth of this unwarrantable 
expenditure was the money of the people. 

In this narrative of facts are found ample reasons to 
justify the Secretary in the removal of the deposites. It 
seems impossible to resist the conviction, that from 18350 
down to November, 1832, the ‘bank was managed with 
referetice to the presidential election; that all its mighty 
means and power were exerted to influence and control 
the people in the exercise of their right of suffrage, and 
secure a recharter, by filling Congress and the executive 
offices with its funds and supporters. 


the lender,” and with equal truth it has been recently | 


asserted that ** he who controls a bank controls the debt- 
ors of that bank.” No adequate motive can be conceiv- 
ed for the unprecedented extension of the business of 
the bank from forty to seventy millions of dollars in 
eighteen months, but a determination to make as many} 
debtors to the bank as possible, and thus bring multi- 
tudes of men under its control. Through the fear ci 


being pressed too severely for repayment, it might have | 


been reasonably expected that most of these debtors, 
and the friends they could influence, would support the 
bank in ils struggle for a recharter. 

While this process of extension was going on, numer- 
ous editors of political papers appear to have received 
large sums of the bank’s money, und were thus prepared 
to advocate measures or men, as the ultimate interests or 


views of that institution, or its managers, might indicate | 


or require. Contemporancously the funds of the bank 
were put at the disposition of its president, to be used 


without limit, and their expenditure sanctioned without | 


vouchers, as a means of accomplishing the great design. 
Connected with these operations was the conduct of the 
bank, during the same period, in the. three per cent. 
transaction, examined by a committee of Congress last 
year, whereby the bank attempted to baffle the Govern- 


ment in its effurts to pay the public debt, and secretly | 


sought the aid of foreign bankers to increase its means 
to control the Government. In addition to its faithlessness 
to the Government, the bank seems to have formed a 
foreign alliance, and procured foreign aid in its war with 
the President of the people. The three per cent. trans- 
action was condemned by the Committee of Ways and 
Means last year, as already stated, and the pretences on 
which it sought to be justified, declared to be unfounded. 


Of itself it would have justified a removal ot the depos- | 


ites, but it seems to have been but an incident in a grand 
scheme to make our whole people, and their Govern 
ment, subservient to this moneyed incorporation—a 
scheme which, if successful, would have lett tous but 
the name of a republic. 

But the bank was not content to submit to its fate, and 
execute its duties as a faithful agent of the Government, 
when, with all its debtors, its presses, its advocates, its 
foreign aid, hired writers, and extra documents, it re- 
ceived the decisive rebuke of the American people in 
the result of the presidential election. During the last 
summer, one of the Government directors, by being 
placed on the div'dend committee, a temporary body ap- 


It was said bya | 
wise man of antiquity that the ** borrower is the servant of | 


pointed every six months to ascertain what dividend shall 
be declared, discovered, in the expense account of the 
bank, some of those items for printing which have since 
been reported. On consulting his colleagues, the other 
Government directors, they deemed it their duty to in- 
spect that account. Having done so, and found that it 
gave no definite information relative to large portions of 
the expenditure, they brought the subject before the 
board, for the purpose of obtaining more certain inform- 
| ation, and rescinding the resolutions under which it had 
|; been incurred. Not only did the board refuse to cause 
| the account to be stated with such precision that it could 
| be understood, and to rescind the resolutions of the 30th 
|of November, 1830, anil March 11, 1831, but, instead 
| thereof, resolved as follows, viz. ‘*‘ That the board have 
| confidence im the wisdom and integrity of the President, 
jand in the propriety of the resolutions of 30th of No- 
vember, 1830, and 11th March, 1831, and entertain a full 
conviction of the necessity of renewed attention to the 
| object of those resolutions, and that the President be au- 
thorized and requested to continue his exertions for the 
| promotion of that object.” Thus was the formal sanc- 
| tion of the board given to the acts of their President un- 
der their former resolutions; and he was stimulated to 
|renewed vigilance in emploving writers and presses to 
influence the public mind. ‘Thus expressly did they ape 
| prove of the expenditure of the $24,000, without vouch- 
ers, and promise to their President future immunity and 
irresponsibily for the use of any larger sum. 
Corporations bave no powers but such as are granted 
in their charters, and those necessarily incidental. As an 
incident, the Bank of the United States has an unques- 
‘ionable right to procure and pay for bank notes, the ne- 
cessary blanks, and such other papers as ate requisite in 
i the transaction of all business which it may be expressly 
authorized to perform by its charter. When it proceeds 
| further, und prints documents and speeches, handbills or 
| newspapers, it transcends the power granted to it. The 
| Bank of the United States was not created **to cummu- 
nicate tothe pecple information in regard to ‘its own? 
| nature and operations,” or the acts of their chosen rulers. 
The people supposed they understood its ** nature and 
| operation” before they gave it existence, and they-tole- 
| rated its establishment as a servant, and not as a teacher. 
Few wou'd have been found to advocate its creation if it 
| had been a provision of its charter that it might apply its 
corporate funds to the printing and circulation of such 
| congressional reports, speeches, and other political docu. 
ments, as its managers might deem useful in conciliating 
public opinion to its management, and even to the hiring 
| of writers to advocate its interests, and circulating de- 
nunciations against the constituted authorities for their 
official acts. Certainly no friend or enemy of the bank, 
i; at that time, conceived that the bank had a right to em- 
| ploy its corporate funds for the purpose of teaching the 
people how to estimate the acts of their Representatives 
in either the Executive or Legislative branches of the 
Government. The idea that such a right was veiled un- 
der the charter, or any of its provisions, would undoubt- 
edly have been fatal to its passage. Is it less alarming 
that it has now usurped the right? 
The conduct of the bank in this respect has been at- 
tempted to be justified on the ground of self-defence. 
The error on this point consists in considering the bank 
and its managers as identical. The bank has not been 
|attacked. The President of the United States, in his 
| messages to Congress, has expressed his opinion that the 
charter ought not to be renewed, and has put his consti- 
tutional veto ona bill passed by Congress for that pur- 
pose. But this was no attack upon the corporation, for 
| toa renewal of its charter it had no legal right. None 
of the chartered rights of the bank have been wrested 
| from it; no judicial process has been instituted to vacate 
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its charter; when such attacks are made, no man will 

complain of the bank for defending itself in the courts 

by the employment of counsel, and paying their fees out 

of the corporate funds; but the president and directors 

of the bank have no right to use the funds of the insti- 

tution in making publications viadicatory of their own 

management, or tending to show that the President of 

the United States has been guilty of usurpation of power 

or dereliction of duty in refusing his assent to a renewal 

of their charter. ‘These were matters which belonged to 

the forum of the public, into the discussions of which 

the managers of the bank, in common with other citi- 

zens, had a right to enter, not in their corporate, but in 

their individual capacities, and at their own expense. 

The managers of the bank, if assailed for misconduct, 

may, like every other citizen or officer of the Govern- 

ment, defend themselves, but not by the use of the cor- 

porate funds or power. They may expend their own 

money without limit in employing writers and presses to 

defend them. What would be said of the President of 

the United States if he were to expend the money in the 

Treasury in printing congressional reports and speeches, | 
hiring writers, employing editors, printers, and distribu- 
tors, for the purpose of defending himself and the other 
executive officers against attacks made upon them from 
sources official and unofficial? If he were to request 
Congress to put the whole deposites of the Treasury at 
his disposition for such a purpose, how would it be re- 
ceived? Ifthe Senate or House of Representatives were 
to employ their contingent fund in printing and circula- 
ting speeches of members, and articles prepared by hired 
writers, paid from the same fund, under pretence of de- | 
fending the members or the House agesinst the attacks 
daily made upon them, would it be tolerated by the Ame- 
rican people? 

The committee consider this delegation of unlimited | 
and irresponsible power to the president of the bank 
over the whole funds of the institution, the most attro- | 
cious violation of the bank charter, and the most daring 
abuse of its power which has hitherto been disclosed. ft 
is sufficiently alarming that the Government directors 
have been deprived of all participation in the principal | 
business of the bank; that its most important discounts | 
and other business are managed by committees selected | 
by the president, who seldom report; that the restrictive 
provisions of the charter have been subverted by arbitra. | 
ry rules, and responsibility to the Government, which 
owns a fifth part of its stock, in effect destroyed. But, | 
in addition to all this, here is a discretionary power vested | 
in the president of the bank alone, to be exercised with- 
out the respunsibility of rendering specific accounts or 
vouchers, under which he may apply bundreds of thous- | 
ands and millions to operate on public opinion, and, | 
through the prostration of enemies and the advancement 
of friends, procure a new charter. In causing to be| 
**prepared and circulated such documents and papers” 
as came within the scope of the authority vested in him, | 
he may hire editors, and set up newspapers throughout | 
the whole Union, and by the use of unlimited sums of | 
money, without appropriation or accountability, he may 
distribute a patronage more potent than that of many 
Governments, because all wielded by the same hand to} 
secure a single objec’. When the Government directors, | 
as faithful sentinels over the public interests in the bank, | 
communicated the fact that this power had not only been 
assumed by the bank, butthat its managers were deter- 
mined that it should be wielded with renewed energy, | 
and for an indefinite period, the Secretary of the Treas- | 
ury was fully justified, for this reason, if there had been | 
no other, in severing its connexion with the Govern. | 
ment, and, as far as le legitimately could, lessening its | 
power. 
It will be seen, by the views already taken by the com- | 











Removal of the Deposites. 


mittee, that, in their opinion, the deposites have been 
lawfully removed from the Bank of the United States, 
and the money now in the Treasury has been legally de- 
posited in the State banks. 

{n these circumstances, it remains to be considered 
whether any, and, if any, what legislation is necessary in 
consequence of the change of deposites. 

It is the opinion of the committee that the Bank of the 
United States ought not to be rechartered. The consti- 
tutional objections to it are in, their judgments, insupera- 
ble; and if its charter could be justified by the constitu- 
tion, recent events have demonstrated that the continued 
existence of such a vast concentrated money power must 
prove dangerous to the freedom and purity of our insti- 
tutions. And, after the great abuses of which it has been 
guiltys@ recharter, under any modifications, would be 
offering the high legislative sanction and approbation of 
Congress to the various acts of misconduct detailed in this 
and former reports madé to Congress. It is impossible 
that a corporation, which is proved to have used its oney 
to corrupt the press, to influence elections, and control 
the Government, can ever be selected as the peculiar ob- 
ject of the favor and bounty of the Government. The 
bank ought not therefore to be rechartered on any terms; 
and as the charter ought not to be renewed, it is manifest 
that the deposites ought not to be restored to it; for, set- 
ting aside the various acts of misconduct, by which the 
present corporation has justly forfeited the public confi- 


| dence, it is obvious that the restoration of the deposites 


to the present bank, to be removed again in two years, 
would produce nothing but the most serious evil and dis- 
tress to the country, without any possible advantage. The 
restoration of the deposites and the recharter of the bank 
are, in the judgment of the committee, inseparably con- 
nected together, and neither can with any propriety be 
adopted without the other. 

The question then arises, whether the State banks 
should be continued as the fiscal agents of the Govern- 
ment. The committee are satisfied that the State banks 
are fully competent to perform all the services which the 
General Government ought to require, in the collection 
and disbursement of the revenue, and to afford also all 
the facilities to the internal commerce and exchanges of 
the country which have been derived from the Bank of 
the United States. 

The collection and disbursement of the revenue may 
be safely placed where the sages who framed the constitu- 
tion left it. They did not deem a national bank essential 
either to the existence of the Government they were form- 
ing, or to the successful administration of its finances. The 
opinion has already been expressed, that the State banks 
are competent to perform all the duties which thé Gov- 
ernment or the public convenience may require; and 
there are many circumstances which strongly recommend 
them to a preference over the Bank of the United States. 
No one of them can exercise a general control over all 
the others, and expand or contract the whole currency of 
the country at its pleasure, to favor the private specula- 
tions of individuals, or to increase its own profits; and 
they can never combine together for political objects, 
nor hope to gain possession of the Government, and con- 
trol its operations. 

The State banks are now firmly interwoven with the 
institutions of the country. They are generally under 
the management of citizens as respectable, as trustworthy 
as any directors of the Bank of the United States. And 
it would be unjust, and contrary to the spirit of our insti- 
tutions, for Congress to sustain a great moneyed power 
to overawe and oppress them, and bring ruin upon mul- 
titudes of our citizens, whenever cupidity er ambition 
shall tempt them to exercise their power. The stock of 
the Bank of the United States has fallen, for the most 
part, into the hands of the great capitalists of this and 








APPENDIX—T°o Gales § Seaton’s Register. 
Removal of the Deposites. 








175 


[23d Cone, Ist Szss. 








foreign countries, who have but little sympathy for the 
sufferings of our peuple, when their own sordid or ambi- 
tiou s views make it their interest to inflict it. 

If it should be urged as an objection to the State 
banks, that they cannot afford a general currency, the 
answer is obvious. If it were deemed necessary to create 
a paper currency, possessing equal credit with that ot the 
present Bank of the United States, the object can be as 
well accomplished with the State banks as with the Bank 
of the United States. The provision which has made the 
latter current every where, is the clause in the charter 
which compels the Government to receive their notes in 
payment of all debts due to the public; and a similar pro- 
vision in favor of the State banks which might be selected 
as the depositories of the moneys of the United States, 
would immediately make their notes equally current, and | 
ensure for them equal confidence in any part of the Uni- 
ted States; but the committee are not prepared to rec- 
ommend the adoption of such a measure. They are con- 
vinced that all which public convenience requires in this 
respect will soon be accomplished by arrangements among 
the banks themselves; and that there ought to be no 
legislation of Congress for the purpose of establishing a 
currency of paper. 

The main object of legislation should be to enlarge the 
basis of specie, on which the paper circulation of the State 
banks is to depend for support. And the committee are 
persuaded that, by the adoption of the State banks as the 
fiscal agents of the General Government, and a judicious 
course of legislation founded upon it, a sounder state of 
the currency than now exists would soon be attained, | 
and the country rescued permanently from the danger of- 
those sudden expansions and contractions of the paper 
currency which have been constantly succeeding each 
other since the Bank of the United States was established, | 
and which bave brought such severe and extensive evils 
upon the country. The aid and co-operation of the sev- 
eral States may be relied on to banish, gradually, the 
smaller notes, and introduce in their place silver and gold 
for ordinary dumestic purposes, and the convenience of | 
travel between distant places. Such a reform is strongly 
called for by sound policy, and the best interests of the 
country; and the accomplishment of an object so desira- 
ble may be mainly accelerated by laws passed by Con-| 
gress, adjusting the standard of value of our coins, and | 
regulating the deposites and collection of the revenue. | 
It gold and silver were brought into common use, and the 
small notes banished from circulation, payments of small | 
sums would probably be made in specie. The great ob- 
ject is not to diminish the amount of the ordinary circula- | 
ting medium, but to give it a broader and firmer founda- 
tion on the precious metals. 

With these views, the committee ure of opinion that 








| curtailments of the Bank of the United States. 





the State banks ought to be continued as the depositories | 
of the moneys of the United States, and that measures | 
ought forthwith to be taken to regulate, by law, the man- | 
ner in which they shall be selected, and to ensure the | 
safety of the public money. 
According to the law, as it now stands, the duty of se- | 
lecting the banks, and of prescriding the securities to be | 
taken, is devolved upon the Secretary of the Treasury, | 
under the supervision of the President. This power has | 
been heretofore exercised by the head of the Treasury | 
Department, and in a manner advantageous to the pub- 
lic; and it is not doubted, if the law should continue un- | 
change:|, that it may and will continue to be so exercised | 
by the head of that Department; yet it is the opinion of | 
the committee that discretionary power should never be | 
given in any case to any officer of the Government, where 
itcan be regulated and defined by law. They think that 
it would be more consistent with the principles of our | 
Government for Congress to regulate, by law, the mode 
ef selecting the fiscal agents, the securities proper to be | 





taken, the duties they shall be required to perform, and 
the terms on which they shall be employed. 

In accordance with these views, they accordingly re- 
port, for the consideration of the House, resolutions de- 
claring that the Bank of the United States ought not to 
be rechartered, and that the State banks ought to con- 
tinue to be employed as the fiscal agents of the Govern- 
ment, under such regulations as Congress shall prescribe. 

Before they close this report, the committee consider 
it to be their duty to etate that, in their judgment, a neces- 
sity exists for an immediate examination into the conduct 
of the Bank, and they proceed to state the grounds which 
make it absolutely necessary that a strict and rigorous 
scrutiny should be instituted. “They think such an ex- 
amination necessary, in reference to the security of the 
interests which the United States as a stockholder have 
in the bank. as well .as to correct, as far as practicable, 
the abuses of which it has been guilty, and to prevent it 
from using its corporate power and money for purposes 
of corruption or oppression. 

Numerous memorials have been referred to the com- 
mittee, complaining of embarrassments in mercantile 
transactions; some attributing them to the removal of the 
deposites, and others chiefly to the subsequent conduct 
of the Bank of the United States. That serious embar- 
rassments exist in many of the commercial cities, cannot 
be doubted, and it seems necessary clearly to ascertain 
the cause before an attempt be made to prescribe the 
remedy. The powers possessed by the committee are 
inadequate to that object, and they are unable todo more 
at present than to submit the facts which have come to 
their knowledge, with the course they seem to suggest. 
That the simple transfer of a given sum of money from 
one bank of deposite to another could have produced the 
commercial embarrassment complained of, is impossi- 
ble. The public deposites have not been annihilated, 
nor have they been transported from the country; they 
are still in the country; and in the use of the community. 

It is in vain that they look for the cause of embarrass- 
ment in the state of our markets, or the operations of 
trade; our agricultural productions and manufactures gen- 
erally bear a good price; foreign exchange is at its lowest 
rate; the balance of trade is decidedly in our favor; and 
the precious metals are flowing in upon us from South 
Americo, Mexico, anc Europe. None can doubt the power 
of the bank to create embarrassment whenever its mana- 
gers deem it expedient. In four months, commencing 
with Angust last, and ending with November, it called in 
$9,707,245 of its loans. As the State banks could not 
commence extending until they began to receive the 
public deposites in October, and from that till December, 
they could not, in their extension, keep pace with the 
It is evi- 
dent that such rapid curtailment by the Bank of the Uni- 
ted States must have created some sensation in the com- 
merce of the country; but it is easy for the Bank of the 
United States to produce universal embarrassment, with- 
out any aggregate curtailment of its accommodations. By 
calling in rapidly-one month, letting out the next, and 
calling again during the third, while it loans out in one 
place what it curtails in another, and in this manner falls 
upon all the commercial cities in rotation, it may more 
effectually embarrass trade than by a steady curtailment. 


| When the policy of the bank is unsteady and capricious, 


producing scarcity of money to-day, and an abundance 
to-morrow, to be succeeded by a greater dearth the next 
day, it is impossible for merchants to conduct business 
with safety, and prudent men will restr ct or discontinue 
their operations. The bank has long enjoyed a large 
portion of the business of domestic exchange; and when- 
ever it chooses tu cut off the supply in any or all direc- 


tions, embarrassment and difficulty naturally ensue. 


There is much reason to suspect that the bank has 
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been managed for the last six months with a view to em- 
barrass the community, as a means of operating on public 
opinion, and controlling the action of Government. Io 
the proceedings of the bank in relation to domestic ex- 
change, so far as known, are perceived indications of a 
disposition to use the power it possesses through that 
branch of its business, for the purpose of producing ex- 
citement and distress. 

The Government directors inform us in their memorial 
that, on the 13th of August last, (two weeks before the 
Treasury agent returned from his mission to confer with 
the State banks, and five weeks before the determination 
of the Executive was announced, ) the board of directors 
adopted a resolution, declaring ‘that the bills of ex- 
change purchased at the bank, and all the offices except 
the five Western offices, shall not have more than ninety 
days to run; that the five Western offices be instruct- 
ed to purchase no bills of exchange, except those pay- 
able in the Atlantic cities, not having more than ninety 
days to run, or those which may be received in payment 


of existing debts to the bank and the offices, and these | 


not have more tham four months to run.” 


The Government directors inform us that, on a subse. | 
quent day, a series of resolutions were adopted for redu- 


cing the business of the institution, and authorily given to 
the committee on the offices to modify them at pleasure; and, 


although a strenuous effort was made to require them to | 


report such measures as might be directed by them to the 
board, the proposition was voled down. 
Thus, in direct violation of the charter, and in defiance 


of all prudence and propriety, was the whole power of | 
this vast and powerful corporation to relieve or to op-| 
press, vested in a committee who are not subject to_the | 


responsibility of even making reports to the board of di- 


their private chamber, possess more power to distress the 
American people than any department of their Govern. 


ment, or all departments, by an act short of a declaration 


of war. What the resolves and orders of this potent body 
have been, we have no means of knowing. 
dent of the bank, who is ez officio a member of the com- 


clothed with unlimited power to set the press in motion, 


for the purpose of promoting the views of the bank. For | 


months, those presses which are known to have been sus. 
tained by enormous loans, and those which have received 


the most liberal allowances for printing, have been inces- | 


santly engaged in an effurt to spread alarm and dismay 
throughout the land. It is impossible not to suspect that 
the secret management of the bank, and the use of its 
funds by its president, are in perfect concert with their 
dependent and devoted presses, all aiming to create a 
general panic, and produce the same result. That result 
is the restoration of the deposites, and its certain conse- 
quence, the recharter of the bank. If any thing was want. 
ing to confirm these suspicions, the alleged refusal of this 
bank to co-operate with the State banks in their laudable 


efforts to relieve the existing pressure upon the commu- | 


nity in the larger commercia! cities, is sufficient to re- 
move all doubts from the minds of the most incredulous. 

it is due to the country that the source of the embar- 
rassments which oppress a portion of its commerce shall 
be laid bare. Should they appear to spring solely from 


the management of the bank, wantonly and wickedly di- | 


rected to produce them, it may become the duty of Con- 


as 
rhe presi- | 
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and then on another, enlarge in one place, and contract 
in another, for the purpose of continuing to the end of its 
existence the evils which there is too much reason to be. 
lieve it has already inflicted on the community. If, upon 
examination, it shall be found that it has been guiity of 
| such offences, its charter cannot be too soon terminated, 
and a scire facias would be imperatively demanded, to put 
an end to its machinations against the peace and interests 
| of the people. The Government owns seven millions of 
| its stock, equal to one-filth of the whole amount. It is 
| the duty of Congress to see that it be not used to oppress 
| the people and subvert the principles of our Government. 
Of every hundred thousand dollars spent by the president 
| of the bank, or distributed to advocates under the name 
| of loans, and forever lost, twenty thousand dollars be- 
longed ts the people of the United States. 
| That their property may not be wasted; that the cause 
| of their distress may be ascertained, and a remedy appli- 
ed; and, above all, that their own funds, and the money 
and power of this corporation may not be employed to 
subvert the principles of their Government, by control. 
| ling their elections, the committee deem it necessary that 
there should be a thorough investigation into the alleged 
abuses and corruptions of that institu‘ion, and particularly 
| into the details of its management for the last six months. 
To this end, they propose a resolution to invest a com. 
mittee of the House with power to make such investi- 
gations. 

1. Resolved, ‘That the Bank of the United States ought 
not to be rechartered. 

2. Resolved, That he public deposites ought not to be 
restored to the Bank of the United States. 

3. Resolved, That the State banks ought to be contin. 


| ued as the places of deposite of the public moneys, and 
rectors. Afew irrespons ble men, issuing secret orders from | 


that it is expedient for Congress to make further provi- 


| sion by law, prescribing the mode of selection, the secu- 


rities to be taken, and the manner and terms on which 
they are to be employed. 

4. Resolved, That, the purpose of ascertaining, as far as 
practicable, the cause of the commercial embarrassment 


}and distress complained of by numerous citizens of the 
mittee, and, undoubtedly, directs its operations, is also | 


United States, in sundry memorials which have been pre- 
| sented to Congress at the present session, and of inquiring 
whether the charter of the Bank of the United State has 
been violated, and also what corruptions and abuses have 
| existed in its management; whether it has usedsits corpo- 
rate power, of money, to control the press, to interfere 
lin politics, or influence elections, and whether it has 
| had any agency, through ‘ts management or money, in 
| producing the existing pressure, a select committee be 
appointed to inspect the books and examine into the pro- 
ceedings of the said bank, who shall report whether the 
provisions of the charter have been violated or not, and 
also what abuses, corruptions, or malpractices have ex- 
isted in the management of said bank, and that the said 
committee be autborized to send for persons and papers, 
and to summom and examine witnesses on oath, and to 
examine into the affairs of the said bank and branches; 


| and they are further authorized to visit the principal bank, 


or any of its branches, for the purpose of inspecting the 
books, correspondence, accounts, and other papers con- 
| nected with its management or business; and that the 
| said committee be required to report the result of such 
investigation, together with the evidence they may take, 
at as early a day as practicable. 


gress to resort to all the means within their consiitutional | 


authority to check its career. 


If it shall appear that the bank, by means of its money | 
j ) 


and the papers under its con'rol, has wilfully and inten- 


tionally produced these embarrassments, and if its power | 


bas thus been abused, it cannot be endured that for two 
years longer it shall be suffered wantonly to excite alarms 
in the country, to direct a pressure first on one point, 


House or Representatives, March 4, 1834. 
The undersigned, minority of the Committee of Ways 
land Means, to which were referred the letter of the 
| Secretary of the Treasury, communicating to the House 
his reasons for removing the deposites of the public mo- 
ney from the Bank of the United States, and several me- 
morials upon the same subject, submit the following rea- 





ee 


Removal of the Deposites. 








gons for not concurring in the report of the majority of 
that committee: 

The removal of the public deposites from the Bank of | 
the United States is an act upon which the judgment of | 
the country has now irrevocably passed. The reasons | 
have been investigated in both Houses of Congress, and | 
by the public press, to such an extent that it may be fair- 
ly deemed impracticable to add any thing to the argu- | 
ments by which they are either refuted or sustained; but | 
being most thoroughly convinced that the act of removal | 
was wholly indefensible, without color of probable cause, 
a violation of the bank charter, an inroad upon the prop- 
erty and security of the citizens, and upon the rights of 
the Legislative department, the undersigned deem it 
their duty to submit such a statement as will record their 
personal opinion upon the subject. 

I, The power of removing the public deposites is 
granted or reserved by the 16th section of the bank char- 
ter, to be exercised by the Secretary of the Treasury, 
for reasons to be communicated to Congress. This power 
is not absolute or unconditional, in regard either to the 
bank or to the country. Absolute and unconditional 
power does not reside in any department of Government. 
Congress hold their own power under the condition of 
conforming to the principles of justice, as well as to the 
restraints or limitations contained or prescribed in the con- 
stitution. They cannot grant an absolute and uncondi- 
tional power to any officer of Government for any pur- | 
pose of Government. The broadest discretion they can 
give, must be subject to the implied condition of being 
exercised in conformity with the constitution, the laws, 
the rights of individuals, and the principles of natural jus- 
tice. Above all, they cannot, in the absence of express | 
declaration, be presumed to have given an unconditional | 
power to an officer of Government to affect rights and 
privileges conferred or sanctioned by law. 

Congress have not granted to the Secretary of the 
Treasury any power over the public deposites that is in- 
consistent with these principles. The grant or reserva- 
tion of power in the 16:h section of the charter is quali- | 
fied by the express provision that the reasons for its ex- 
ercise shail be immediately reported to Congress, and the 
sufficiency of the reasons concerns all who may be affected 
by the act, that is to say, the bank, Congress, and the 
people especially, who are vitally interested in every act 
that invades a legal or constitutional right. 

The charter is a contract between the stockholders of 
the bank and the United States, and all its clauses must 
receive such an interpretation as is consistent with the 
principles of contract. The United States contracted to 
allow to the bank the benefit of receiving and holding 
the public moneys, unless the Secretary of the Treasury 
should, at any time, see fit to order otherwise; in which 
case, he should immediately lay before Congress the reasons 
of such order and decision. ** Jn consideration of the exclu- 
sive privileges and benefits conferred by this act,” the bank 
contracted to pay, and did pay, tothe United States one 
million five hundred thousand dollars; and also engaged 
to perform, and has performed for seventeen years, im- 
portant duties, in exoneration of the Treasury, at an ex- 
pense of several hundred thousand dollars more. The 
custody of the public deposites is not only a benefit, but, 
next tothe power of exclusive banking, it is the princi- 
pal benefit conferred by the act. It is contrary to every 
sound rule of interpretation that has ever heretofore been 
applied to a contract, or toa law regulating a contract, 
that a power like the Secretary’s, to suspend the enjoy-| 
ment of a right, for reasons to be communicated forth- 
with to Congress, should be deemed an absolute and un-| 
conditional power as it regards the bank. ‘The minority 
reject this doctrine as utterly irreconcilable with justice 
or with law, with reason, whether natural or technical, with 
the meaning of the charter, or with the faith of the nation. 
Vou. X —X 
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Various suggestions are made to sustain the position 
that the exercise of the Secretary’s power, whether for 
good reasons, or for no reasons at all, determines the 
right of the bank to the deposites, and leaves the nation 
free from all reproach of violated faith. 

It is said that he is authorized to act, before be gives 
his reasons to Congress; and his act, therefore, has valid- 
ity, whatever may be his reasons. The efficacy of his 
act to remove the deposites is not the question. Whether 
his reasons be good or bad, his order is, in the first in- 
stance, to be respected; but if he is bound to have good rea- 
sons, and his reasons have not been good, the subsequent 
communication of them will show that his act was unjust 
at the time; and if Congress do not rescind it, they will 











sanction the injustice. There are innumerable instances 


in which an order, right or wrong, must be respected 
when it is given; yet when it is subsequently shown to 
have been wrong, the injustice is declared, and the ag- 
gressor punished. 

It is further said that the bank has paid nothing for the 


| use of the deposites, and therefore has no right to them 


that may not be revoked at pleasure, and that the bonus 
and other expenditures in the public behalf have been 
paid by the bank for the privilege of exclusive banking, 


| and for the benefit of having their notes received in all 


payments to the United States. If the deposites be a 


| benefit, (and of this there can be no douht,) the 20th 


section of the charter shows that the bonus was given 
for that benefit as much as for any other. The language 
of the section is general. The payment is ‘in consid- 


| eration of the exclusive privileges and benejfils conferred 


by the act,” and this is one of them. Whether the re- 
ceipt of the notes in public payments is really a benefit 
to the bank, has been much doubted. That it is a bene- 
fit at all comparable to that of having the deposites, can- 
not be maintained. The obligation of the United States 
to receive these notes was absolute and unlimited in the 
charter of the first bank, which did not pay any bonus at 
all; and in the present charter, for which a large bonus 
was paid, the engagement to receive them is subject to 
the pleasure of Congress. The great difference in ben- 
efit of the respective charters of the twa banks is, that 
in the first there was no stipulation for the public depos- 
ites, and the bank paid nothing for its charter; whereas, 
in the present cliarter, the case is otherwise in both par- 
ticulars. 

Another suggestion to show that the power of the Sec. 
retary over the deposites is absolute and unconditional, 


| is, that the power of Congress to repeal the guarantee of 
’ I I 


the notes is so. The difference between the cases is, 
that the Secretary must have reasons for his direction, as 
the 16th section expressly declares, whereas the 14th 
section, in regard to the notes, makes no such qualifica- 
tion of the powers of Congress. 

It is again said that the power given to the Secretary 
by the 16th section is his old, or former power, which 
was absolute and unconditional as it regarded every de- 
pository with whom the public money was placed, and 
therefure the present power must be the same. If the 
power given by the 16th section is the old power, the 
House is possessed of the Secretary’s opinion as to the 
extent of it The language of the Secretary’s letter is 
as follows: ‘* The Treasury Department being intrusted 
with the administration of the finances of the country, it 
was always the duty of the Secretary, in the absence of 
any legislative provision on the subject, to take care that 
the public money was deposited in safe keeping, in the 
hands of faithful agents, and in convenient places, ready 
to be applied according to the wants of the Government. 


| The law incorporating the bank has reserved to him, in 


the fullest extent, the power he before possessed. It 
does not confer upon him any new power, but reserves 
to him his former authority without ary new Lmitation.” 
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It is unnecessary to dispute the position that the power 
in the 16th section is the old power ih this sense, for the 
power in the 16th section is not only admitted, but asserted 
to go to the very extent which the Secretary claims for the 
old power, and no further, namely, to the extent that the 
safety of the deposites, and their distribution in conve- | 
nient places, require. Such a power is obviously neither 
absolute nor uncond tiopal. But independent of this defi- 
nition ef his own power by the Secretary, it seems to 
have been overlooked by the committee that the present 
power is to be applied to divesta right, whereas the for- | 
mer power was exercised over the possession of deposi- 
tories who had no right whatever. The control of the 
Treasury Department over the public moneys, until the 
charter of the present bank, was universally a question 
between the Treasury and Congress; it is now a question 
between the bank and Congress. 

It is finally said that the power of the Secretary is ab- 
solute and unconditional, because Congress have given | 
to him their whole power, reserving none whatever to | 
themselves to touch the deposites until he shall have re- 
stored their power to them. This argument begs the 
question in dispute. The Secretary supposes himself to 
be an independent judge in this matter, whereas the mi- | 
nority suppose that he is merely the agent of Congress. 
His power in the premises is a part of their power in- 
trusted to him as their representative. Though he may 
use it for sufficient reasons, Congress may use it also for | 
the same reasons. The restraint upon the exercise of | 
his power is imposed by the right of the bank, and this | 
is all the restraint that is imposed upon the right of Con- 
gress. If the bank has no right, as the committee appear 
to assert, upon what ground can the right of Congress be | 
denied? If the power reserved to the Secretary, by the | 
16th section, is neither more nor less than the old power, | 
how is it possible to deny the right of Congress to con- | 
trol the deposites, under the charter, if Congress had any | 
right to control them before the charter? It is worthy of | 
deep reflection, that the argument put forward by the | 
committee, to sustain the Secretary’s reasoning, has car- | 
ried them to the extent of asserting that Congress aban- 
doned the public treasure to the Secretary and the bank |! 
beyond the possibility of recall. ‘ 

Upon this head the minority state their opinion to the | 
House, that the power of the Sccretary over the depos- 
ites in the bank depends for its just exercise upon the 
existence of adequate causes; that the bank had a direct | 
and immediate interest in them, and is entitled to an} 
impartial decision upon them; that an unjust decision | 
upon them will be a violation of the charter, and a stain 
upon the public faith; and that the Secretary’s position, | 
that his power is absolute and unconditional in regard to 
the bank, is an unwarrantable assumption of power, in- 
stead of a just interpretation of that which has been 
given. 

Il. Io the execution of this power, the Secretary was | 
the agent of Congress, and not of the President. He 
derived the power from Congress; he is to report his 
reasuns for using it to Congress. The act of the Secre-| 
tary in removing the dceposites is neither actually, nor | 
by cons'ruction, the act of the President, nor are the 
reasons of the Presi:/ent a satisfaction, either in effect or 
form, of the requisition on the Secretary to report his 
reasons. 


| 





the exercise of this power affects the public | 
treasure, which Congress directed to be placed in the 
Bank of the United States. That treasure is the treasure 
of the people, the custody and control of which belongs 
to the Legislature and to the agents of the Leyislature. 
The custody of the Legislature is exclusive of the Ex 
ecutive department. ‘The custody of the bank, as the 
agent of the Legislature, is equally exclusive. The} 
power of the Secretary is, in like manner, exclusive. 
The Chief Executive Magistrate has no constitutional | 


| 
| 
| 
| 
| 


| means of satisfying them. 
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authority to raise revenue, or to take it into his official 
possession when raised, or to direct who shall possess it, 
or to interfere with a direction or authority in this bebalf, 
proceeding from Congress, any more than he possesses 
authority to direct by whom the public money shall be 
used and consumed. ‘The Secretary cannot be relieved 
from the duty of accounting to Congress by any order of 
the President; nor can the reasons of the President be 
imposed upon him as a guide, nor be offered to Congress 
as an excuse. The discretion which is given by the 
charter, is given to the Secretary alone. The order of 
removal must come directly from the Secretary; and if it 
came from the President alone, it would be null and void. 

The power of the President to remove the Secretary 


| of the Treasury is no reason for holding that the Secre- 


tary is under the direction of the President in the exer. 
cise of the discretion conferred by the charter The 
President msy remove the Secretary whether he per- 
forms or does not perform his duty. The legal power to 
do it is as perfect inthe one case as the other. The 
mere existence of the power does not consequently imply 
the right of direction or control. The constitutional duty 
of the President te see that the laws are faithfully 
executed, requires him to see that an officer to whom 
the law confides a discretion is permitted fairly to exer- 
cise it. A law which confers a discretion upon one 
officer, is violated, instead of being faithfully executed, 
by compelling him to submit to the discretion of another 
officer. If the Pr. sident has in this matter, directly or 
indirectly, controlled the discretion of the Secretary, the 
law has not been faithfully executed, and his act has been 
a violation both of the law and of the constitution. 

IIL. The only adequate cause for removing the public 
deposites, must be a cause affecting the safety of the 
public moneys in the Bank, or their distribution for the 
public service. Such a cause alone directly concerns the 
subject upon which the power is to be exercised. It is 
the only cause of which the functions of his office and his 
relations to the bank authorize and enable the Secretary 
to judge, and which is of such an-ture as to require 
immediate action without a previous reference to Con- 
gress. It is the only cause which would justly deprive 


ithe bark of the use of the public moneys after having 


paid for it. It is the only cause which Congress could 


safely submit to the discretion of the Treasury, without 


abandoning to that officer the whole scheme of public 
policy in regard to a national bank. 

1. A cause that does not directly concern the subject 
upon which the power isto be exercised, must regard 


'the public moneys as an instrument, and not as an object 
| of the power. 


To comprehend such a cause, the charter 
must be construed to give the Secretary an unlimited 
choice of the objects to be attained by the custody of the 
public moneys; for as none are pointed out by the char- 


| ter but those of mere custody and transfer, the instant 


that these cease to be the only objects of the power, 
we are without any limitation. Whether the purpose of 
the Secretary be local or general, whether it be to make 
money dear or cheap, to regulate or to disturb exchan- 
ges, to promote or retard public works, to increase or 


| diminish the amount of bank discounts, to excite or coun- 


teract political movements, each and all of these objects 


| must be within the discretion of the Secretary, if any of 
| them are. 


2. That the Secretary should be intrusted with a 


| power necessary to protect the Treasury itself, or to meet 


the demands upon it, is reasonable. [f the public moneys 
are exposed to danger, he must first perceive its ap- 


| proach, and would be best able to measure its extent. 


He also, from his official position, must know the direc- 
tion which public engagements require to be given to the 
The power, which either 
danger or the public credit makes necessary, is one that 












} 
j 


does not admit of delay, whether Congress be in session 

ornot. The action required, to be effectual, must be in 

some cases instantaneous. The grant or reservation of 

such a power to the Secretary of the Treasury was neces- 

sary and proper. But if the public moneys were to be | 
made an instrument for effecting an ulterior object, no 

reason can be imagined why the power of using them 

should be given to the Secretary rather than to bye 
President, or why it should be given to either instead of | 
being left to the action of Congress. That nothing but | 
the safety and distribution of the national treasure were | 
the lawful objects of the Secretary’s power, is conclusive- | 
ly shown by the circumstance that the ** Act to establish | 
the Treasury Department,” the very moment that the | 
Secretary gave the order not to make the deposites in the 

Bank of the Uni'ed States, placed them in the hands of 
the Treasurer, who could lawfully make no disposition of | 
them, but to keep them securely, to be disbursed accord- | 
ing tolaw. A removal of the deposites for any purpose, 

except to place them in this custody, would be not only | 
a violation of the rights of the bank, but of the functions | 
of the Treasurer as created by law. 

The minority are aware that an elaborate inquiry into | 
the history and practice of the Treasury Department has 
been made by the committee, for the purpose of sustain- 
ing the pos:tion that the Secretary of the Treasury has | 
the right, not only to superintend the collection of the | 
revenue, but to direct in whose hands it shall be placed 
after it has been collected, and for what purposes it shall | 
be placed there. The minority do not entertain the 
opinion that the inquiry has sustained the position of the 
committee. It ought to be a sufficient objection to it, 
that it gives to the Secretary a power which the law does 
not give him. The Secretary’s asserted power is both | 
without law and against law. It is a further objection to 
it, that most of the precedents of Treasury practice re- | 
ferred to, are directions affecting the collection of the 
revenue, which, by law, is under the superintendence of 
the Secretary. The acts of General Hamilton, the first 
Secretary of ihe Treasury, are all of this description; they 
prove nothing to the purpose. Orders to collectors to 
place the duty bonds in particular banks for collection, 
are strictly within the legal authority of the Secretary. 
More must be shown, to make any of the precedents | 
conclusive on the point for which they are cited, namely, | 
the existence of a Treasury practice. But if the practice 
were, in point of fact, established, no instance has been 
produced, in which the law has sanctioned it. | 

The language of the 16 h section of the present char- | 
ter expressly confines the power of the Secretary to the | 
making of an order, or direction, that the deposites of | 
the public moneys shall not be made in that bank; and 
does not give him authority to direct where they shall be 
made, or recognise such an auihority as existing in him. 
It does not authorize him to remove the deposites already 
made there, or to select another place of deposite. He 
is to order or direct that they shall not be made there, 
and this order is not to be executed by himself, but by 
those to whom the general law gives the custody of the 
treasure, when the place selected by Congress is repudia- 
ted by the Secretary. Nothing can afford a stronger 
argument against the asserted authority of the Secretary 
to direct in what place the public deposites shall be made, 
than the omission to describe his power as that of order. 
ing or directing them to be made in some other place or | 
places. Until the law shall give the power to the Secre- 
tary, which it probably never will do, without regulating | 
ils exercise so as to make it consistent with the public 
safety, the minority must be understood as wholly deny- | 
ing the efficacy of any practice whatever to give it, in! 
violation of the plain provisions of the act of 1789. 

But if the Treasury practice wes known to Congress, 
what follows? 


What is the import of the provision in| 
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| quires, there was no ground of complain 
| the bank. 
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the charter, that the public moneys shall be deposited in 
the bank, except that the practice was thought dangerous 
to the safety of the public moneys, and therefore was to 
be abolished, unless where that safety itself required a 
change of the place of deposite? The question under 
consideration is, whether any thing but the safety of those 
moneys, and their due distribution, authorized the order: 
and it isan extraordinary mode of proving the. Secreta- 
ry’s power, to slow a former practice to that effect, be- 
fore the charter was granted, and which the charter pro- 
vision effectually opposed. 

3. The removal of the deposites must have been re- 
garded by the Congress which gave the charter as a cer- 
tain loss to the bank. The bank was to pay for them, 
and to be at liberty to employ them according to the 
usage and practice of banks; holding itself ready to pay, 
on demand, whatever should be required, in pursuance 
of appropriations by law. The advantage of possessing 
them was great, and the disadvantage of losing them, 
after paying for the possession, was greater. If they were 
to be removed on account of their insecurity, or for any 
breach of contract by the bank, or to place them where 
the bank could not herself distribute th: m, it is easy to 
perceive why no provision is made for an indemnity to 
the bank; but if they m'ght be removed for other causes, 
particularly if removed to promote other interests, at the 
expense of the bank, indemnity would have been provh 


| ded, because it would incontestably be due. 


4. The decisive reason, however, against allowing the 
Secretary to order the removal for any other cause, is that 
the grant of such a discretion abandons the bank, as well 


;as the country, to the Secretary of the Treasury, and 


gives him a sway over the nation, which belongs to no 


| other than the Legislative department. 


It is not to be doubted that the entire removal of the 
deposites is fatal to the bank as a national bank. Instead 
of being the bank of the nation, the nation, by deposit- 
ing its treasure elsewhere, adopts other banks, and sets 
them up in opposition. This is the certain and undenia- 
ble effect of the Secretary’s act; and if he bad power 
to do this, he had power to repeal the bank charter. If 
indeed, the bank had disqualified herself for her duties, 
by insolvency or infidelity, the removal of the deposites, 
io secure their safety, could only be considered as a re- 
nunciation of the bank, after the bank had renounced the 
nation; but a remoyalior other causes, however honest or 
good they may be, can only be regarded as a removal to 
destroy the bank. 

As to the suggestion, upon which the committee ap- 
pear to place some reliance, that safety cannot be the only 
reason, because, in case of danger, the removal could 
not be effected, if it proves any thing, it proves that safety 
cannot have been even one ot the objects of the power, 
because it was an unattainable object; and then it proves 
too much. 

A cause, then, which neither concerns the safety and 
due transfer of the public moneys; nor is within the cog. 
nizance of the Secretary’s office; nor furnishes a moral 
justification for depriving the bank of a benefit which it 
has purchased and paid for; nor can be confided to the 
judgment and discretion of an individual, without surren- 
dering to him the estabhshed policy of the nation, cannot 
be such a cause as justifies the Secretary in ordering the 
removal of the removal of the public deposites, because 
it cannot be maintained that Congress meant to give him 
a discretion to such an extent. 

1V. The Secretary’s communication admits that the 
public moneys were safe in the bank, and that in the 
transfer of them from place to place, and in the perform- 
ance of every duty to the Treasury which the law ree 

t whatever against 
These facts are admitted, because, in a coms 
munication which accumulates al] the reasons which have 
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governed the Secretary, there is no suggestion of danger 


tothe public moneys, or of infidelity in the transfer of 
them. 


V. The causes which the Secretary has assigned for | 


the removal of the deposites might, therefore, if the 
preceding propositions are true, be generally rejected as 
insufficient and illegal, since they do not come within the 
only description of causes which the minority hold to be 
adequate. They are, however, deemed to be particularly 
and specially inadequate, and most of them for reasons 
which are independent of any of the preceding proposi- 
tions. Such of them as do not involve any disputed facts, 


are inadequate inlaw. Those which depend upon such | 
matters of fact, are inadequate in law, and also in point | 


of proof. All of them which accuse the bank of viola: 


tion of charter, and claim to proceed upon that ground, | 
are themselves in flagrant violation of the charter, and of 


the constitution of the Union, which entitle the bank, be- 
fore the infliction of any penalty whatever, to an impar- 
tial sentence of the Judicial department. Upon these 
reasons, the undersigned proceed to submit the follow- 
ing remarks: 

At the head of the Secretary’s reasons, is placed the 
expiration of the charter and corporate powers of the 
bank, on the 3d of March, 1836. This is a reason which 


— by the clearest implication in the charter, have 
eclared to be insufficient. 


1. By the 15th section, Congress have exacted of the | 


bank, whenever required by the Secretary of the Treas- 
ury, to give the necessary facilities for transferring the 
public funds from place to place within the United States 
or the Territories thereof, and for distributing the same in 


payment of the public creditors, during the continuance | 


of the act; and also to do and perform the several and re- 
spective duties of commissioners of loans, whenever re- 


quired by law, which requisition was made in terms of | 


unlimited continuance, that is to say, for the whole period 
of the charter, by the act of 3d March, 1817. These 
provisions of law are in irreconcilable hostility with the 
notion that, for the mere lapse of time, Congress author- 
ized the Secretary to remove the public moneys from the 


bank two yearsand more before the charter would ex- | 
pire. The bank cannot give facilities for transferring | 


and distributing the public funds throughout the United 
States, in payment of the public creditors, without hav- 
ing the funds in her possession to transfer and distribute. 
The duty is for the whole period of the charter. The 
possession is implied for the same period. Whatever 
may be the discretion of the Secretary as to other causes, 
he has no discretion to remove the deposites for the mere 


lapse of time, since the 15th section secured to the pub-! 


lic, for the whole time. of the charter, the performance of 
the duty by the bank. 

2. This cause has not, and never had any contingency 
about it, nor is the removal on account of it, a remedy for 
an unexpected evil. If there is any evil in permitting 
the deposites to remain in the bank until the expiration 
of the charter, Congress knew that the evil would occur, 
unless they should guard against it; and yet they did not 
guard against it, but gave the bank a right to the depos- 
ites for the whole time, and received from the bank a 
compensation proportioned to that time. 

3. The cause is not well founded in point of fact. The 
charter does not expire on the 3d of March, 1836. Cer- 
tain of the faculties of the corporation will expire at that 
time, and certain of them will not; and the very faculties 
which will not expire are those whose cessation would 
alone give color to the removal, upon the ground of time. 
The faculty of retaining the public and private deposites, 
and paying them in such portionsas may be required, will 
continue after the 3d of March, 1836, in as much rigor as 
before. The bank will continue for two years after that 
time to be a corporation for the purpose of holding and 
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| paying deposites, and of owing and paying her bank 
| notes in circulation; and what other corporate faculties 
| concern the security of the public treasure? 
| 4, This cause is founded, morever, upon an assump. 
| tion that it would be the height of extravagance to sup- 
| pose it was contemplated by the Congress which incor. 
| porated the bank. The Secretary supposes that the char. 
| ter, “in many of its provisions;is not warranted by the 
| constitution, and that such a powerful moneyed monopoly 
| is dangerous to the liberties uf the people, and to the 
| purity of our political institutions;” and that he is requir. 
| ed to act upon the mere lapse of time, because he has no 
| right to assume that an unconstitutional law, and a law 
| dangerous to the liberties of the people, will be renew- 
ed. But it seems to have been forgotten that the ques- 
| tion of removal is not the question of renewal, but a 
question of the interpretation of the charter; and, if this 
| is the trne question, can it be seriously alleged that the 
| Congress which passed this law meant to include among 
| the sufficient causes of removal, one that depended on 
the assumption that the charter was against the constitu- 
tion? Had the charter contained an express stipulation 
that it never should be renewed, instead of its following 
as a consequence that the bank ought not to enjoy the 
privileges and benefits promised her up to the last mo- 
ment of her existence, the contrary would have followed, 
| because the bank could not have an indemnity for the 
| wrong in the terms of a subsequent charter. 

5. It is attempted to sustain the propriety of the re- 
moval for this cause, upon the further ground that the 
question of renewal has been decided adversely to the 
bank by the last election of President. But what part of 
the charter, or of any law of Congress, authorizes the 
| Secretary to communicate such a reason to the House’ 
| Where is the warrant for the Secretary’s instructing Con- 
gress as to the decision of the people upon a matter of 
tuture legislation? By what channel does the Secretary 
maintain an intercourse with the people that is not open 
to their representatives? How does the Secretary know 
any thing as to the wishes of the people, which the repre- 
sentatives of the people do not better know themselves? 
| The communication of such a reason to the representatives 
of freemen, who are themselves freemen, is without a pre- 
cedent in the history of this or any othér representative 
Government. The alleged fact is, moreover, an assump- 
tion, and a mere assumption, without proof and without 
the means of proof. It is a political inference which the 
people of this country wll never sustain, until they are 
prepared to say that the election of a President is not the 
result of a preference founded upon his general qualifi- 
cations, opinions, and actions, but is an adoption and rati- 
fication of his single will to any extent that he has at any 
time declared it, and even when be may have declared it 
in contrary directions at different times, 

6. Another suggestion by the Secretary, in connexion 
with the question of time, is the apprehension of dange: 
to the deposites, by permitting them to remain in the 
bank until the expiration of the charter. The, Congress 
of 1816 were but a very few years removed from a paral- 
lel case in the histo y of our Government, calculated to 
put to flight every such apprehension. They had at that 
time before them the closisg transactions of the first Bank 
of the United States. They had seen that the first ad- 
ministration of Mr. Madison (and it was in his second 
term of office that the present bank was chartered) wit- 
nessed the continuance of the public deposites in that 
bank to the last moment of its existence. They had seen 
that the then Secretary of the Treasury, Mr. Gallatir, 
who had been in office for ten years, and who had for 
twice ten years given the strength of his powerful mind 
to the investigations of finance, and of practical banking, 
had not directed a removal of the deposites from any 
, apprehension of a final default in the bank. They had 
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seen this, moreover, in the case of a bank whose corpo- 7. The remaining suggestion of the Secretary, under the 
rate powers expired totally and absolutely on the 3d of | head of time, is the necessity or expediency ot providing 
March, 1811, so that all subsequent operations were to the country with a paper currency from the local banks, 
be conducted by the machinery of a trust, and by ne other | as a substitute for that of the Bank of the United States. 
means. They had seen this bank expire with a circula- The minority have understood the committee to say that 
tion then flowing through the country greater than the | they do not claim for the Secretary a power to remove 
maximum of its amount at any previous time, with the | the deposites for the purpose of regulating the currency. 
usual extent of deposites, public and private, in its vaults; | The question is what the Secretary has claimed for him- 
with nearly all its canvass of every kind spread to the last | self; and that there may be no misunderstanding about it, 
hour of its voyage, and which the just and amicable rela- | extracts from his letter are given, that it may be seen not 
tions subsisting between the administration and the bank only that the Secretary has claimed this power, but that 
made it safe to spread for the good of the country. They | the effect upon the currency was the great public and 
had seen the trustees of that bank pay every dollar of its | political purpose of the whole operation. Nothing can be 
debts instantly upon demand; and finally, they had seen | more distinctly and literally avowed. ‘It is obvious,” 
that demand so much behind the ability of the trustees | the Secretary says, ‘*that the interests of the country 
to meet it, that its tardy approaches were quickened by | would not be promoted by permitting the deposites of the 
repeated public notices to come in and relieve the trust, | public money to continue in the bank until its charter 
by presenting the notes for payment. And what did the | expired. Judging from the past, it is highly probable 
Congress of 1816 provide, or mean to provide, for the that they will always amount to several millions of dollars, 
occurrence of the same day in the career of the present | It would evidently produce serious inconvenience, if such 
bank? Did they mean to provide for an apprehersion | a large sum were left in possession of the bank until the 
which they knew to be chimerical? Did they"mean to/ last moment of its existence, and then be suddenly with- 
give occasion for actual apprehension and dismay, by | drawn, when its immense circulation is returning upon it 
authorizing the officer at the head of the Treasury to | to be redeemed, and its private depositors removing their 
declare that there was cause for them, and by his very | funds into other institutions. The ability of the bank, 
declaration to create them? On the contrary, they nega- , under such circumstances, to be prompt in its payments 
tive all such fears and suppositions, by adding two years | to the Government, may be well doubted, even if the 
more to the corporate existence of the banke for the very | ultimate safety of the deposites could be relied upon, 
purpose of enabling it to liquidate its affairs after ite | Beswes, the principal circulating medium now in the 
banking powers were at an end. | hands of the people, and the one most commonly used in 
The minority deem it expedient to add a summary | the exchanges between distant places, cons'sts of the 
statement of the condition of the first Bank of the Uni- | notes of the Bank of the United States and its numerous 
ted States on the Ist March, 1811; two days before the | branches, The sudden withdrawal of its present amount 
expiration of its charter, and at two semi-annual periods of circulation, or its sudden depreciation before any other 
after the expiration, and to name the tables from which sound and convenient currency wes substituted for it, would 
they are derived, that the benefit of the facts may avail certainly produce extensive evils, and be sensibly felt 
hereafter, if unfortunately they are to be lost tothe coune among ull classes of suciety.” 
try for all purposes of present good. The Secretary then adverts to the public agreement to 
On the ist of January, 1811, the situation of the bank | 'éCrive the notes of the bank in payment of its dues, and 


was as follows: proceeds as follows: ** But this obligation on the part of 
Notes discounted and loans - - $17,759,001 | the United States will cease on the third of March, 1836, 
Specie i 2 E : z 5,317,885 | When the churter expires; and so soon as this happens, 
Public deposites’ - . . : 6,474,402 | #ll the outstanding notes of the bank will lose the pecu- 
Private deposites - ‘ * 3,855,402 liar value th y now possess, and the notes payable at dis- 
Notes in circulation ° - : 6,070,153 | tant places become as much depreciated as thé notes of 

On the Ist of March, 1811, the same item stood thus: lecal banks. And if, in the mean time, no ofher currency 
Notes discounted and loans - 14,587,134 | #8 substituted in its place by common consent, it is easy to 
Specie i é ; : y 4,835,702 foresee the extent of the embarrassment which would be 
Public deposites - . . - 2,874,833 | caused by the sudden derangement of the circulating medium, 
Private deposites - - - - 3,583,596 | It would be too late, at that time, to provide a substitute 
Notes in circulation ; iS s 6,552,875 which would ward off tie evil. The notes of the Bank 

On the Ist of September, 1811, the same items stood | Of the United States in circulation on the 2d of Septem- 
thus: | ber last, which was the date of the latest return before 
Amount of discounts and loans - - 7,152,786 | me when the order for removal was given, amounted to 
Specie : fi : . ‘ 4,500,527 | $18,413,287 07, scattered in every part of the United 
Public deposites - e 3 y 322.349 | States: and if a safe and sound currency were immediately 
Private deposites - % : 448,112 provided, on the termination of the charter, to take the place 
Notes in circulation - . - 2,963,209 | of these notes, it wou'd still require time to bring it in’o 


On the Ist of March, 1812, twelve months afier the | S¢”¢rad use, and in the interim the pecple would 


d be subjected 


expiration of the charter: & ali ihe inconveniences and losses which necessarily arise 
Amount of discounts and loans - - 3,792,975 from an unsound state of the currency. The evil would 
Specie * t y " y 6,116,776 | be so great, and the distress so general, that it might even 
Public deposites - r. i > 81,517, compel Congress, egainst iis wishes, to recharter the 


Private deposites - ‘ f y 223,442| baik; and perhaps more effectual means could hardly be 


Notes in circulation ; : ‘ 1,070,459 devised for ensuring the renewal of the charter. It is 
It is unnecessary to suggest the inferences to which evident that a state of things so much to be deprecated 
these statements give rise. By adverting to the ratio, c@” only be avo ded by timely preparation; and the contin- 
which the capital of the first bank, ten millions of dol uance of the deposites can only be j istified by th 
lars, bears to thirty-five millions, the capital of the pres.| Mnation to renew the charter. The State banks can, I 
ent bank, and by applying the same ratio to the liabdili; bave no doubt, furnish a general circulating medium, 
ties and resources of the two banks, it will be easy to 7utfe as uniform in value as thut which has been afforded 
perceive whether the case of the first bank was, or was by the Bank of the United Sta'es—probably more so. For 
not, of a character to allay the alleged apprehensions of| i is well known that, in some of the cities, the branches 
the Secretary. 
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of the bank hzye< been in the habit, whenever they thought 
proper, of refusing to honor the notes of their own bank, 
payable at other branches, when they were not offered in 
discharge of a debt due to the United States. But acur- 
rency founded on the notes of State banks could not be sud- 
anu substituted for that heretofore furnished by the Bank 
of ihe United States, and take the place of it, at the same 
moment, in every part of the Union. It is essential that the 
change should be gradual, and sufficient time should be al- 
lowed to suffer it to make its way by the ordinary operations | 
of commerce, without requiring a hasty and violent effort. 

**In this view of the subject, it would be highly injudi- 
cious to suffer the deposites to remain in the Bank of tae 
United States until the close of its corp rate existence. | 
And as they cannot be withdrawn without the action of| 
the Secretary of the Treasury, it must unavoidably be- 
come his duty, at some period of time, to exercise the! 
power of removal.” 

These are literal extracts from the Secretary’s letter, | 
and no one who reads them can doubt that the Secretary | 
claims the right to regulate the currency, and that he} 
meant to force one kind of currency out, and, by means} 
of the State banks, to force another kind of currency into | 
use. Canany ene who has read his letter, doubt that, if this | 
power is denied by the committee, they deny the whole | 
case of the Secretary? The lever he bas undertaken to| 
use, is one which not only cannot be used without chan-| 
ging the currency, but the Secretary has used it for the | 
express determinate purpose of producing the change. | 
But to proceed with the reason itself: 

The value of the measure, as an operation of finance, | 
to expel one currency, and tu introduce a better, has been | 
already tested, in the short time which has elapsed since | 
the order of removal. The discounts of the bank have | 
been partially reduced, yet the circulation of the bank, 
instead of being diministied, has increased. The local | 
bank paper, except for local purpoies, has generally de- 
preciated, and the paper of the Bank of the United States 
is at par in all places except where it is above par. But 
without adverting further to the incompetency of the | 
means proposed to attain the end, it isan imputation upon | 
the Congr: ss of 1816 to say they intended to authorize | 
the Secretary of the Treasury to use any means whatever | 
for the attainment of such an end. The avowed purpose 
of the Secretary is tu change the currency of the country, 
and to change it during the very time in which Congress 
have made a diff-rent provision in regard toit. ‘The pur. | 
pose is to be effected by compelling the Bank of the | 
United States to cease lending, and by enabling the de- | 
posite banks to lend; by compelling the one to cease cir- | 
culating bank notes, and enabling the others to circulate 
them more extensively. In fine, by compelling them all | 
to give him indirectly the management of banks, without 
any law to warrant it, and to surrender it themselves, con- 
trary to the laws by which they are exclusively entitled 
to it. A power to do this no Congress could lawfully | 
give to a Secretary of the Treasury, and no Congress 
therefure should be presumed to have given it. Itisa 
delegation of the highest powers of legislation, under the 


form of ministerial agency. If there is any legislative | ua , | 
| to the civil ruler was, ** Let us alone?’ What justifies its 


power which demands more circumspection in its use than | 
any other, it is that of regulating the currency, The cur- 
rency is the measure of value of every man’s property, of 
his contracts, of indemnity for the breach of them, and of 
the revenue of the country; and without a due adjustment 
ot it, it isa hopeless effort to distribute in equal propor. 
tion among the citizens either the burdens or advantages 
of civil society. A deranged currency deranges every in- 
stitu'ion of the country that has any relation to property. 
It makes laws, prom'ses, the verdicts of juries, and the 
judgments of courts, speak unintentionally the language 
of falsehood or deceit. It gives a premium to fraud, and | 
strips honest labor of its scanty earnings, by paying to it 
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half of its just recompense in the false and counterfeit 
name of the whole. Yet this power the Secretary of the 
Treasury claims to exercise, by delegation from the repre- 
sentatives of the people, and he has proceeded to the 
exercise of it, with consequences which are now spread. 
ing in a wave of destruction over the whole country. The 
Secret .ry claims the power to remove the public depos. 
ites from the bank, if in any degree it tends to promote 
the convenience of the people, that is to say, if it so tends 
in his opinion; and his opinion, with this mighty lever of 
the public revenue, is, consequently, to sway the univer. 
sal interests of this immense people. And what are the 
direct evidences that Congress meant to give the Secre. 
tary of the Treasury any such power? He is not by law 
intrusted with the custody of a single dollar of the public 
treasure. His hands do not legally receive it, and cannot 
legally hold it. His duty is to prepare plans for the 
management and improvement of the reyenue, te prepare 
estimates of the revenue and expenditures, to superintend 
the collection of the revenue, to decide on the forms of 
keeping and stating accounts, and to grant warrants in 
pursuance of appropriations by law. The notes of the 
Bank of the United States, against which this battery is 
directed, he is bound by law to protect, by requiring all 
public collectors to receive them in all payments to the 
United States. The stock of the nation in the Bank of the 
United States he cannot sell, nor separate their interest, 
to the extent of seven millions, from that of the other 
stockholders ‘Of the bank. The payment of the interest 
and principal of the public debt must be made by and 
through the bank, as commissioners of loans. The mili- 
tary pensions must be paid through the same channel, 
And thus, while several permanent laws of Congress, 
without any limitation in point of time, sustain the circu- 
lation of the bank, the relations between the bank and the 
Treasury, and the control thus obtained over the currency 
of the country, the Secretary of the Treasury, under a 
provisional clause in the bank charter, to order that the 
deposites of the public moneys shall not be made there, 
claims the authority to break up the present system, and 
to substitute another, for regulating the currency and 
property of twenty four States, and thirteen millions of 
people. The minority do not believe that a like attempt 
has ever before been made, with or without authority, and 


| all present indications are inconceivably deceptive, if the 


result shall not afford a memorable warning against the 
like attempt again, 

The Secretary’s plan is now called an experiment. The 
name is adopted, because it would seem only to defer, 
and not absolutely to destroy, the hope of ultimate safety. 
It is atlopted, because it would seem tv make those who 
prosecute it responsible for less, because they promise 
less. Bout the change of name changes neither the thing 


| nor the responsibility for it. If it be an experiment, whiat 


law, what principle of our civil associations, authorizes 
the Treasury Department to try such an experiment’ 
What security does Government afford to the property of 
the citizens, if the Treasury may try experiments with jt’ 
If it be an experiment, what authorized its (ral in a day 
of unusual prosperity, and when the only rational prayer 


continuance, when the first test that has been cast into 
the crucible with the precious materials of human happi 
ness, has nearly decomposed them all, and threatens to 
convert them into poisons that will corrode and canker 
the country to its very heart? It is no longer an experi- 
ment. It has been tried, exposed, and ought to be reject. 
ed. It is no longer an experiment, unless it would deserve 
the name of an experiment to try whether hfe can be sup- 
ported without vital air, or the laborer and his children 
without daily bread. 

If it should finally happen, in the progress of the ex- 
periment, that a currency is created such as the Secretary 
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anticipates, what is that currency to be to the country, | until some one shall propose it, and present its outlines. 


and what is the country to be by means of it? This ques- 
tion may be answered by our own history, as it might be 
answered without the aid cf history. It is not to be a na- 
tional currency, nora currency partly local, and partly na- 
tional, maintained every where in the condition of equality, 
by a universally pervading influence, but it is to be a va- 
fiety of local currencies, subject to local influence only. 
The State banks, and the State banks only, are to furnish 
it. They are to furnish it under the patronage of the 
Treasury, and with a full knowledge of the maxims which 
have been quoted by the committee, ‘that the borrower 
is the servant of the lender,” and that ** he who controls a 
bank, controls the debtors of a bank,” maxims which will 
be found to lose none of their force when State banks 
shall feel the effect of their position as borrowers of the 
‘Treasury, and debtors shall feel it also as borrowers of 
State banks that are under the control of the Treasury. 

It will be a currency wholly removed from that restraint 
which a national institution is alone capable of imposing, 
in all parts of the Union; that is to say, free from all bank- 
ing restraint whatever; for, practically, there can be no 
restraint where there is no general and pervading power 
to enforce it. In some, perhaps in several, of the untram- 
nelled and indepencent State banks, banking will be con- 
ducted upon judicious principles, so far as it regards the'r 
own operations; and their own local currency may con- 
tinue for a time locally sound. But where shall be the 
controlling cause that shall secure this result where the 
principles of banking are unsound, and where the desire 


of large profits shall tempt State banks to extend their | 


issues beyond that measure which experience has ascer- 


tained to be the only safe and accurate measure? Where | 


is to be found the universal presence of a test that will 
instantly detect excess, and lead to its detection? That 
test is to be found in a national paper, based upon the 
precious metals, sustained by the law of the whole land, 
received in payment of all public dues, circulating every 
where, and furnishing a standard of comparison every 
where. Where, again, is to be found the necessity, as 
well as the power, of applying the corrective? This cor- 
rective is to be found in an institution which issues that 


national paper, and which, in self-defence, and in defence | 
of the nation also, must repress the circulation of every | 
bank that does not provide it with the means of disbursing | 
the public treasure in all parts of the United States. The | 


paper that is really sound will be as good as its own, and 


will be received as such, and may circulate as such. But | 


if the paper of any one of the State banks is not as good 
as its own, such an institution cannot receive it, because 


it cannot account for it every where to Government, in an | 


equal amount of its own paper or of specie. If it cannot 
be received by the national institution, it must return to 
those who issue it, and the corective is at once applied. 


The system of local banks, of which those to be em- | 
ployed by the Treasury are to form a par’, is, therefore, | 
defective in this—that their circulation will be local. They | 


will be constantly endeavoring, at least in a great many 
cases, to send out their paper to excess; and there cannot 
be the regular application of the corrective, that will as 


constantly prevent it. {t may be repressed in some in. | 
stances, in an irregular way, by sound State banks; it may | 
also be partially repressed by demands from other States; | 


but the effort to do it 1egularly will be without induce- 
ment, and will not be sustained by the requisite ability. 


Excess will creep upon the country until it is universally | 


diffused; and when an accidental state of the balances 
shall turn the excess suddenly back upon the banks which 
have issued it, dishonor will come, and with it universal 
alarm and bankrup'cy. This is the history of the past, 
and a lesson for the future. A confederation of State 
banks, sanctioned by the laws of the States, is a scheme 
which the minority do not think it necessary to combat, 


An attempt to regulate the currency by the operatiuns of 
State banks, through private compacts with each other, 
or with the Treasury Department, will probably fail, how- 
ever often repeated, as it has failed already. A partner- 
| ship of different corporations, for profit and loss, or for 
| mutual guarantee, with independent boards of direction, is 
jas strange a contrivance for the security of stockholders 
las it is for the contro! and regulation of the currency. 
When the question of providing a regulation for the cur- 
rency shall be deliberately considered, the minority have 
}no doubt that the project of employing State banks for 
| national purposes will be universally rejected as impracti- 
| cable. 
| ‘The hope of obviating all these difficulties by the final 
| substitution of a metallic currency in exclusion of bank 
paper of every kind, is a mere delusion. No one who re- 
| flects upon the subject at all, can either see how it is to 
| be effected, or what it is to do bat harm, when it shall be 
|effected. Through what process are the State banks to 
| be extinguished, as well as the United States Bank? If 
|they continue, how is their paper to be superseded? If 
ther paper is to remain, who is to exchange a productive 
| capital for specie to serve as currency, when paper, which 
| costs nothing, will answer the same purpose? Who is to 
| begin the traffic? For specie, like other merchandise, is 
| to be bought and paid for; and it must be bought and paid 
| for by something besides paper. And when there shall 
| be a thurough abolition of every kind of paper from use, 
| how will the gold and silver be better than the paper we 


| have had hitherto, which geve us all the gold and silver 
| we wanted, and did not compel us to take it when we did 
; not want it? What will the country have gained, and par- 
ticularly the industrious and enterprising, who are with- 
out capital, and must borrow it in order to use it—the men 
by whom this nation has been enriched and strengthened? 
| What will the industrious and enterprsing do, after a 
scheme shall have succee:'ed which, by destroying paper, 
| will infallibly destroy bank credit, and give to the man of 
capital a monopoly of the trade and indus'ry of the cour- 
| try? The subject, however, need not be pursued. There 
is a power in the necessities of men which will baffle all 
such designs, if they shall be seriously entertained; and 
this the minority do not, in the slightest degree, appre- 
hend. If bank paper is not to be wholly extinguished, 
but only diminished by the substitution of metal for the 
smaller denominations of notes, this, indeed, is admitted 
to be an object of great importance, and mainly for the 
reason that, in case of an unusual call upon banks for spe- 
cie, they may be able the more readily to repair their 
resources from the channels of the country. But, if this 
design is to be carried into effect at all, it is demonstrable 
| that it can only be done by a national institation operating 
| with the public treasure, and regulated by laws of Con- 


| gress, directed to the great constitutional end of equal- 
| izing and sustaining the currency. State banks and their 
operations are to be controlled, and not the controlling 
power, in the execution of such a design; and, conse- 
quently, the plan of the Secretary for extending the pow- 
ler and circulation of the State banks, is gt the farthest 
possible distance from the object of either extinguishing 
or diminishing paper currency. 

The minority do not deem it necessiry to make any 
further remarks upon the reasons of the Secretary for re- 
| moving the public deposites, in order to prepare a cur- 
rency in State bank paper. 

Vil. Another reason of the Secretary for removing the 
deposites, is derived from the supposed pressure by the 
bank upon its debtors, including the State banks, in the 
; months of August and September, 1833, to coerce a re- 
| newal of the charter. 
| The minority deem it an act of indispensable justice to 
| the bank to say, that if reductions have at aoy time press- 
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ed with unnecessary severity upon her debtors, of which | herself. What is to measure her loans to the communi'y, 
| but the sense of her own safety? What is to be the judg. 
| ment she is to form of the experiment now on trial, but 


they have seen no evidence, the bank stands excused be- 
fore the world by the course of the Treasury Department. 
The act of removal has not only been an act of declared 


hostility, but it has been preceded and followed by all the | report of the committee, she is bound to consider, that 


customary practices of imbittered war. The bank has | 


never been directly apprized of any thing that the Treas- 


ury purposed to carry into effect against her. If made | 
aware of it, it has been through rumors in the streets, or | 


hints in the newspapers, and never from the Treasury De- 


partment, until the moment that the blow was given. The | 


determination to remove the deposites has not, to this day, 
beea made known to the bank by any official communi- 
cation from the Treasury; no evidence certainly of such 


president of the bank, to deliver to the collector at Phil- 
adelphia all bonds to the United States, payable on or 
after the first of October, was the only annunciation to 


the bank in Philadelphia; and this, by the collector’s let- | 


ter of the 28th, would seem to have been communicated 
to the bank on the 30th of September. Yet it is now 
known that the removal of the deposites was a foregone 
conclusion a considerable time before that. 

The times and amounts in which the deposites were to 


be drawn by the Treasury, were not only not made known, | 


but were concealed from thre bank. The Treasurer had 
been for years in the practice of sending daily lists to the 


and the amounts, without the names of the holders; and 
he also sent weekly lists of the drafts, with the particu- 
lars in every point. These were the suggestions of amity 


ury purposes. But as soon as the policy of the Treasury 


the practice of daily and weekly lists was continued; but 
they did not speak the whole truth. Drafts to an immense 
amount were withheld from the lists, to be used according 
to contingencies, and at points where the bank might or 


tion to the bank. The bank was left to ascertain and pre- 
pare for the Treasury demand, with deceptive information 
as to its extent. The minority annex hereto the corre. 
spondence between the Treasurer and the cashier of the 
bank upon this subject. 

And even now, when the cry is still that the bank is 
oppressing the country, rumor gives out, with her thou- 


sand tongues, that it is the purpose of the Treasury to re- | 


ject the whole mass of bank drafis at present in circula- 
tion, amounting probably to more than five millions, and 
to force them back upon the bank, by refusing to receive 
them in payments to the United States. The bank is left 
to ascertain the truth of this also, and to prepare for it as 
well as she may. 


done more than was necessary for her protection, when 


the Treasury Department has made it impossible for the | 


bank to know whether any thing short of defence, at all 
points and in every form, would give protection? 

What is thé position in which the removal of the de- 
posites has placed the Bank of the United States? Before 


that removal, the bank collected and disbursed the public | 


revenue, facilitated the domestic exchanges by means of 
it, and kept in order the currency of the country every 
where. ‘The bank then owed these duties to the whole 
nation, and her obligations to the stockholders were sec- 
ondary. She is now deprived of the means of performing 
them, and her obligations to her stockholders and credit- 
ors have become primary. ‘The Bank of the United States 
is now a private bank, forced to become so against the 
will of her directors and stockholders, not sustained but 
opposed by the Treasury, and therefore left to sustain 
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her own judgment? She considers, and, according to tle 


the sentence of death has gone forth against her; and it 
this be so, what principle compels her to put the capital 
of her stockholders at risk upon the issue of an experi- 
ment? : 

The alleged pressure by the bank in August and Sep. 
tember, 1833, with a view to coerce a recharter, requires 
to be particularly considered, for two reasons: first, be- 


| cause it is believed that the reason of the Secretary is not 


| in this instance sustained by evidence; and, secondly, be- 
a communication has been sent to this House. An order 


of the 26th September, 1833, by the Secretary to the | doing, and will probably be forced to continue to do, is 


| in perfect coincidence in all its parts with the plan which 


cause it is also believed that what the bank has done, is 


the Secretary intended, by the removal of the deposites, 
to force upon the bank and the country. 

1. The imputed design of the bank to coerce the re- 
newal of its charter, is an inference from the mere fact of 
its reductions. ‘There is nothing else suggested to justify 
the imputation, and its propriety is consequently not to 
be made either more or less clear by argument. If such 
was the design of the bank, it is impossible to imagine 
any plan that could more effectually have promoted it, 
than that of the Secretary. The fact of pressure and dis- 


| tress in August and September, 1833, is however now 
bank of every draft drawn upon it, stating both the date 


known to have been assumed asa motive for the removal, 
without sufficient evidence or cunsiceration. Pressure and 
distress are, it is true, terms which indicate comparative 


rather than absolute difficulty, and, therefore, it is not 
to assist the bank, by the fullest information of the Treas. | 


easy to prove that the payment of debts to a bank is not 


| always the occasion of some pressure and distress to those 
Department was altered, and a hostile attitude assumed, | 


who are compelled to pay. But such as are sufficiently 
at ease to consider what was the condition of the country 
during the sixty days which preceded the removal of the 
public deposites, and to compare it with that which it has 


| assumed in the course of the last two months, wijl admit 
might not be prepared to meet them; and the daily and | 


weekly lists consequently became instruments of decep- | 


that the state of the country, up to the hour of removing 
the deposites, was a state of comparative beatitude. In 
the now established sense of pressure and distress, the 
commercial cities and the country, up to the removal of 
the deposites, were wholly exempt from every appearance 
of cither. That justification of the Secretary’s motive 
fails therefore entirely in point of fact. Had any such 
pressure exisied, the intention to remove was sv justly 
apprehended for months before it was executed, and the 
reductions by the Bank of the United States in August 
and September were so indispensable to her safety, in the 
extraordinary relation in which the Treasury was about to 
place her, that few persons, who consider the subject dis- 
passionately, would be inclined to infer a purpose of co- 
ercion from that which could be so much more naturally 


| traced to the motive of self-protection. 
Can it be justly said that the bank has, at any time, | 


2. But the conclusive answer to the Secretary’s reason 
is, that what the bank did, is doing, and must continue 
to do, was, and is, and will continue to be, the inevitable 
effect, as well as the declared purpose of the Secretary’s 
plan. That plan seems of late to have been put aside 
for the more satisfactory occupation of censuring the bank. 
it deserves to be recalled to the consideration of the House. 
It is to be recollected that the Secretary assumes as a pos- 
tulate, that the notes of the bank, as soon as the charler 
expires, on the 3d of March, 1836, ‘* will lose the pecu- 
liar value they now possess, and the notes payable at dis- 
tant places become as much depreciated as the notes ot 
local banks; and if in the mean time no other currency is 
substituted in its place by common consent, it is easy to 
foresee the extent of the embarrassment which would be 
caused by the sudden, derangement of the circulating 
medium.” The Secretary then proceeds to say, that ‘i 


Lis of the first importance to the interests of the public, 
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that these notes should ail be taken out of circulation be- 
fore they depreciate in the hands of individuals who hold 
them; and they ought to be withdrawn gradually, and 
their places supplied as they retire, by the currency which 
will become ths substitute for them.”” The Secretary 
then immediately inquires, * How long will it require for 
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cuniary relations existing in the country. The whole pro- 
cess has been regarded as a mechanical aflair, of which 
all the detai!s would quietly come out as necessary results 
| of the first measure. No allowance has been made for 
| the consequences of confidence broken up; of the inter- 
| ruption of that regular series of receipts and payments, by 


the ordinary operations of commerce, and the reduction of | which the resources of the creditor and debtor are alter- 


discounts by the bank, to withdraw the amount of circula- 
tion before mentioned, without giving a shock to the cur- 
rency, or producing a distressing pressure upon the com- 
munity?” The Secretary answers his own question— 
*¢Tam convinced that the time which remained for the 
charter to run after the Ist of October, (the day on which 
the first order for removal took effect, ) was not more than 
was proper to eccomplish the object with safety to the 


community; and if it had depended on my judgment at | 


an earlier period, I should have preferred, and should 
have taken, a longer time.” Here, then, is the Secre- 
tary’s plan distinctly announced. The bank was to be 


compelled to withdraw a’/ her notes from circulation be- | 


fore the 3d of March, 1836, and was to begin forthwith, 
as the whole time that remained was nut more than was 
enough. ‘The Secretary would have taken more if he 
could, and the bank, by taking the two months before the 


removal, did but assist the design of the Secretary. The | 


Secretary himself perceives that the bank can effect the 
recall of the notes only by reducing the discounts. His 
plan, therefure, was to compel reduction forthwith by re- 
moving the deposites. This is demonstrably plain. It 
admits of no doubt whatever. The extent of reduction 
necessary to produce this effect, was consequently the 
very extent of reduction which the Secretary meant to 


force upon the bank, and any reduction short of it is less 


than he intended. Now, it is equally clear that nothing 
could call in the whole circulation, but calling in all the 


discounts and closing the bank. With the first discount 
The last note may be ex- 


the first bank note went out. 
pected to come in with the last loan that shall be repaid. 


The Secretar,’s plan, to take all the notes out of circula- 
tion before the 3d of March, 1836, was therefore a plan 
to call in all the discounts bef re the same day; and in 
what way sixty-four millions of discounts, the amount in 
August, 1833, could be called in, in thirty-one months, at 


a less rate than two millions 


what she has called in has been taken away from her by 


public and private depositors. The rate of reduction has 
been less, consequently, than the Secretary’s plan requir- 
ed, and there must be more reduction if the bank does 


not mean to defeat the plan of the Secretary. 


One alternative only is then presented to those who ob- 
Ject to the reductions of the bank. Either the bank bas 
not yet reduced eaough, (for she has not been able to re- 


duce her circulation at all,) or the whole scheme is ex- 
ploded the instant it is subjected to practice. It is obvious 
that the only measure which the Secretary deemed re- 
pugoant to the interests of the country was the extension 


of discounts by the bank, or the continuance of the 


amount as it stood at the time of the removal. Reduction 


was the agent and the only agent that he intended to use. 


If the plan of the Secretary isto be defended and main- 
tained, complaints of reduction by the bank, far greater 


than she has ordered, will be without color of justifica- 
lion, since far greater reductions will be necessary to effect 
his plan. I', on the contrary, the plan is to be abandon- 
ed because itis utterly impracticable, it ought to be wholly 
abandoned, and the path of wisdom as well as of justice 


pir month, remains to be 

shown. It is impossible to show it. The bank has not, in 

fact, called in ten millions in six months; and more than 
’ 





nately repaired; of exposing to trial, or even to suspicion, 

| the fragile virtue of those State banks that are able to live 
upon their repu'ation inerely because it is not questioned; 
and of attempting to take out of a powerful machine, 
while it isin full operation, the wheel that balances and 
regulates the whole. No allowance has been made for any 
of these consequences, by those who have led to their 
| occurrence, and now when we are surroun’ed by them, 
and cannot escape from them, even the plan which has 
| caused them is forgotten in the censure of the bank for 
| conforming to it. The bank is but travelling in the path 
| which the Secretary prescribed, und to which the removal 
| of the deposites, and the collection of the revenue through 
| other banks, must inevitably confine her. Her resources 
for general relief have been taken away, and given to 
those who cannot use them. Her abili'y to secure the re- 
turn of what she lends in the sound currency in which she 
lends it, is also gone. The whole country perceives that 
what is wanted ts security for the future; and while the 
plan of the Secretary shall be prosecuted in any of its 
parts, the people will not believe that a single day of the 
future is secure. This universal distrest and apprehen- 
sion, and not the operations of the bank, will be received 
by the ci-passionate observer as the solution of the diffi- 
culties which now surround us; and whatever will remove 
this distrust and apprehension, and nothing short of it, will 
provide the remedy. The return of the deposites is, in 
the judgment of the minority, an indispensable part of this 
remedy, due by public faith to the bank; due also by 
public policy as a declaration of peace between the Treas- 
ury and the bank. But they cannot re gard the mere re- 
promise of a radical cure. The eyes 


turn as affording the | a 
of the nation ere now intently fixed upon the currency. 
f the present bank js not to be rechartered, something 
| to regulate the currency must be provided in its place. 
rhe plan of the Secretary gives over the regulation to 
State banks, which will themselves be promoters of the 
lisorder. ‘The country requires scmething which will 
regulate the State banks. Until this is effectually pro- 
| vided, the minority have no expectation that distrust and 
hension will disappear, however they may be dimin- 


' 
t 


i 


| VIL. The remaining reasons of the Secretary may be 
classed under two heads: 2 
its charter, and an act thfulness in the exe- 
cution of its duty tothe Treasury. Under the first must 
be included the constitution of the exchange committee 
of the bank, the alleged exclusion from that commi'tee 


i bank in ¥ olation of 


©. 
at 


or acts of 


.| of the directors appointed by the President of the United 


States, and the expenditure of money for printing and cir- 
lating pamphlets. Under the second no fact is particu- 
rly noticed by the Secretary but the case of the French 





1. In relation to all the operations of the bank, included 
under the first head, it must be answered that, whether 
the bank has been fight or wrong, her board of directors 
assert the legal right to do whatever has beendone Her 
American stockholders also, who, with the fullest knowl- 
edge of all the circumstances, have repeatedly elected 
the same directors, assert the same right, and a; 
acts which have been done in execution of it. 


“ove the 
If these 





will then be found in a return to the point of departure. | acts are not in violation of ihe charter, they are mere acts 


The fact unquestionably is, that the removal of the de- 
posites, the reduction of discounts, and the consequent 
reduction of the bank circulation, have been considered 


without the slightest reference to the complex state of pe 
Vor, X.—Y 





| of administration or management of the bank, which the 
United States as a steckholder have agreed to commit to 
the discretion of the beard of directors. 


The directors appointed by the President have no veto 
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upon the resolutions of the board. The President has no | of arbitrary power, and the life, liberty, and property of 


such veto. If the resolutions are lawful, the charter, and 
all the stockholders, public and private, as parties to it, 
must be considered as having committed to the directors | 
the entire discretion to make and execute them. They | 
may have been inexpedient, and if they have been, the 
corrective is to be sought in the annual elections. They 
may have been deemed inexpedient by the directors ap- 
pointed by the President, but if they have been, the law | 
has determined that they are legally bound by the voice 
of a majority of the board. Upon questions of adminis- 
tration within the legal competency of the board, there is 
no more justification of an attempt to tear the bank to 
pieces, by a part of the directors, or by the Treasury De- 
partment, in support of them, because the voice of the 
minority is not respected, than there would be for an at- | 
tempt by a State or States, for the like reason, to sever | 
the Union. All the parties to the compact have agreed 
that questions of administration within the lawful compe- 
tency of the Legislature, whether of the bank or of the 
Union, shall be decided by a majority, and if they require | 
correction, that they shall be corrected by « majority, | 
and in no other way. 

Upon the supposition, then, that these measures of ad- | 
ministration by the bank have been lawful, the minority | 
take it to be free from doubt, that the Secretary’s dissat- | 
isfaction with them is not one of the causes which author. | 
ized him to remove the deposites. The management of | 
the bank has not been committed to the Secretary. He | 
has no right whatever to inspect its management, or even | 
its condition, except in a limited way, for the purpose of | 
ascertaining the security of the deposites. To have given | 
him the power of removal in any case in which he should 
deem the management wrong, would have been to give | 
him effectually the management of the bank in every par- | 
ticular. The charter removes all such causes from his | 
cognizance by committing the management of the bank 
to the directors, under such powers and restrictions as the | 
charter and by-laws determine. 

If, on the other hand, the acts thus questioned are vio- | 
lations of charter, the objections to the Secretary’s act | 
are equally plain. In the first place, he is not the officer | 
to whom the charter has confided the authority to direct | 
a prosecution for a violation of charter; in the next place, 
it has expressiy confided that authority to others; in the | 
third place, the bank is entitled to be heard before any | 
judgment of violation is pronounced; and lastly, that 
judgment is to be pronounced by the Judicial depart. | 








the citizens. The spirit which frowes upon the tempe. 
rate and deliberate inquiries of the judicial magistrate, 
and demands its victim in anticipation of the tardy and 
unaccommodating sentence of the law, is not the spirit of 
the constitution, nor of the law-abiding people of the 
United States. 

The bank then has a legal right to say, as her directors 
have said, that she has not been guilty of any violation of 
charter, and Congress have not the legal right to adjudge 
the contrary. If they cannot adjudge the contrary, they 
cannot lawfully deprive the bank of a single privilege or 
benefit conferred by the charter, upon the ground that 
she has lost them by violation of charter. Every benefit 
of the charter is a right of property, and it would be in- 
finitely better for the constitution and for the people, that 
Congress should at once hold the public deposites to be 
removable without cause, rather than assign the cause of 
violation of charter, and enforce the sentence of forfeiture 


|to the extent of a dollar, upon the ex parie report of a 


committee. The minority do not mean, so far as they 
are concerned, to impair the chartered rights of the baok, 
by attempting an investigation of the law and the facts 
before a body that is not constitutionally authorized to 
try them. 

The exclusion of the directors appointed by the Presi- 
dent is nowhere shown to have been ordered by the 
board, or by the president of the board. - They have not 
been appointed on certain committees, and this is all that 
can be said, and the same may probably be said of many 
directors appointed by the private stockholders. It de- 
pends upon the pleasure of the board, and is a matter of 
administration. Whether there was any thing in the ca- 
pacity or dispositions of the individual directors referred 
to, to make their appointment upon certain committees 
proper or improper, it might be deemed invidious in a 
paper of this kind to inquire, particularly as it is under- 
stood that the Senate of the United States have not ad- 
vised their reappointment to office, and they therefore 
do not at present stand in the position of public servants 
whose acts require further investigation. 

The expenditure of money for printing and circulating 
pamphlets has not been questioned by the stockholders. 


| They have been fully apprized of it, and they have more 


than once re-elected the directors w!o have authorized it. 
The right to print and publish is a constitutional right. It 


| belongs to corporations as well as to natural persons. It 


cannot be previously restrained, and it cannot be subse- 


ment only. | quently punished, except by the sentence of a court, 
The Secretaty’s power to arraign the bank for violation | when it is proved to have been done in violation of law. 
of charter cannot be asserted. lt is a power of the most | If it has been necessary to defend the directors of the 
delicate and critical nature, and the twenty-third section | bank from aspersions upon their characters for what they 
of the charter commits it to the President and to Congress | have done as directors, or to prevent the credit of the 
only. That the Secretary should be impliedly authorized | bank from suffering by imputations upon its solvency, or 
to decide the whole question, and to remove the depos- | the integrity of its administration, the charge of the ex- 
ites at once upon that ground, when the charter does not-| penditure belongs properly to the bank, because it is in 
give him authority to issue a scire facias to lave the ques- | vindication of the operations of the bank. As to such ex- 
tion tried, cannot be maintained. ‘Those who have au. | penditures, the stockholders are the ultimate judges, and 
thority to d rect the prosecution, have no right to try it, | all the stockhoders are bound by a vote of the majority 
or to give judgment on it. The Judicial power is not in| ratifying the expenditure, 9s much as they would be by 
Congress cr in the President, and they cannot exercise it an order toincur it. The subsequent ratification, by the 
without themselves violating the charter of the bank, and | re-election of the directors who ordered it, is equivalent 
the constitution also. The bank is not even charged with | to an original command. Whatever printing or publish- 
vivlation of charter. When charged, she will be entitled | ing has been done by the bank, has been done openly, 
to a hearing; when heard, she will have the benefit of | without cover or disguise. It has been done in the as- 
trial by jury; and when the first judgment shall have been | sertion of a right, and the public have known it. Whie- 
rendered, she will be entitled, if it be adverse, toa re- | ther an influence equally public, and equally innocent, 
view in the Supreme Court of the Union. In the mean | has directed and supported those attacks upon the bank, 
time, in the sight of the nation and the law, all her char-| which have thrown upon the institution the expense of 
ter rights remain in their original vigor. If the want of | resisting them, it does not belong to the minority of this 
sufficient time to try the question is a reason for deciding | committee to inquire. 
it without trial, itis one that prostrates all the barriers| 2. The case of the French bill, as upon a claim for 
which the constitution has raised between the assertion | damages by the bank, is not before the Committee of 
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Ways and Means. If the bank shou'd make a claim upon Nevertheless, since the adjournment of Congress, the 
Congress for the satisfaction of that demand, it would Secretary of the ‘Treasury has issued an order on the 26th 
probably be referred to a different committee. It is be-| of September last, withdrawing from the possession of the 
fore the Committee of Ways and Means upun the ques- bank, the custom-house bonds deposited therein, and has 
tion whether the act of the bank in making such a claim | subsequenily transferred to certain State banks, a large 
to the Secretary of the Treasury, is a reason for dismissing | portion of the public moneys then in the safe-keeping of 
the bank asa fiscal agent of the nation, and the majority the bank, with the purpose of making them hereafter, the 
of the committee have decided that it is. The minority | permanent depositories of the public revenue. 
are willing to leave this question to the decision of the rhe Board of Directors therefore, deem it their duty 
House and of the country. It isa principle which, if rig- forthwith to apprize your honorable bodies of the violation 
orously applied, will possibly economize the time of the of the chartered rights of the stockholders, and to ask 
House, and the labor of the Committee of Claims. If it such redress therefor as to your sense of justice may seem 
is understood to be the opinion of the House that every | proper. By order of the Board: : 
agent or officer of the nation, who makes a claim upon ; N. BIDDLE, — 
Congress or upon the Treasury, deserves to be dismissed President of the Bank of the United States. 
from his office, it will probably put an end toall claims| Putianenrnta, December 9, 1833. 
that are not thought to be worth more than the office to m3 4 
the person who makes them. No one can by possibility House or Reeresentatives, May 22, 1834. 
do less than the bank bas done in the prosecution of her Mr. Tuomas, from the committee appointed to investi- 
claim, and therefore safety is to be found only in not ma- | gate the affairs of the Bank of the United States, made 
king claim at all. This objection does not unfitly close | the following report: 
the test of the Secretary’s reasons. It is a case in which The committee appointed in pursuance of a resolution 
there was no agency in the bank, and no unfaithfulness in | of the House of Representatives, passed on the 4th day of 
any one of her steps, from the time when the bill was | April, by which it was 
brought from the Treasury, to the time when it wasre-| Resolved, That, for the purpose of ascertaining, as far 
turned under protest, and the Treasury refunded the | as practicable, the cause of the commercial embarrassment 
amount. The bill was bought, paid for, and duly for- | and distress complained of by numerous citizens of the 
warded by the bank, duly presented, duly protested for | United States in sundry memorials which have been pre- 
dishonor, duly returned, and duly notified to the Treas- | sented to Congress at the present session, and of inquiring 
ury Department. It was notified with a claim for damages, | whether the charter of the Bank of the United States has 
in the same manner in which the United States have for | been violated, and also what corruptions and abuses have 
forty-five years notified similar claims to the drawers and | existed in its management; whether it has used its cor- 
endorsers of dishonored bills, and enforced them also | porate power or money to control the press, to interfere 
without any exception. If this notification of a claim is | in politics, or influence elections; and whether it bas bad 
sufficient to deprive the bank of her right to the public | any agency, through its management or money, in pro- 
deposites, the minority are not unwilling that the charac- | ducing the existing pressure, a select committee be ap- 
ter of the other reasons shall be inferred from that of their | pointed to inspect the books, and examine into the pro- 
associate. | ceedings of the said bank, who shall report whether the 
The minority are, upon the whole, of opinion that none | provisions of the charter have been violated or not; and, 
of the reasons assigned by the Secretary in his communi- | also, what abuses, corruptions, or mal-practices have ex- 
cation to Congress are sufficient to justify the removal of | isted in the management of said bank; and that the said 
the deposites. They are also of opinion that it is due to | committee be authorized to send for persons and papers, 
the bank to return them, without regard to the sentiment |} and to summon and examine witnesses on oath, and to 
of the House upon the subject ef recharter. ‘They are | examine into the affairs of the said bank and branches. 
further of opinion that the situation of the coun'ry re- | And they are further authorized to visit the principal bank, 
quires immediate action by Congress, to restore public | or any of its branches, for the purpose of inspecting the 
confidence, and to prevent a derangement of the cur- | books, correspondence, accounts, and other papers con- 
rency. And they express to the House their settled con- | nected with its management or business; and that the said 
viction that these objects will not be attained if the public | committee be required to report the result of such inves- 
deposites are left in the State banks. They think, be- | tigation, together with the evidence they may take, at as 
sides, that the universal voice of the country requires that | early a day as practicable: 
something shall be immediately done for public relief, | Respectfully submit the following report, in part, of their 
and that the resolutions proposed by the committee will | proceedings, so far as they have found it practicable to 
only aggravate the existing evils, instead of providing a | discharge the duties devolved on them. 


rE 





remedy. | Charged particularly to examine into the conduct and 
R. H. WILDE, | condition of the Bank of the United States,-they have 
BEN. GORHAM, _ | endeavored most anxiously to ascertain correctly the true 
HOR. BINNEY. | character of that highly responsible and delicate trust. 


. were a To judge rightly of the proceedings of the House of 
To the Senale and House of Representatives of the United | Representatives, and of its committee, towards the bank, 


States: | it must be borne constantly in mind that that corporation 
The Board of Directors of the Bank of the United | differs essentislly from an ordinary banking company, in- 
States respectfully represen’: | corporated for private benefit. The Bank of the United 


That, by the charter of the bank, it was stipulated be. | States was chartered for great public purposes, as anagent, 
tween the Congress of the United States and the stock- | deemed necessary to the Federal Government, in the effi- 
holders of the Bank of the United States, that, in consider- | cient exercise of its high prerogative, to fix the value of 
ation of a full equivalent rendered by them, in money and | money, and thereby secure the benefits of a sound circu- 
services, they were entitled to the custody of the public | lating medium to the confederacy. 


moneys, which were not to be withdrawn from it unless | It was designed to aid the Treasury Department to col- 
for the reasons of the sufficiency of which Congress and | lect converiently and disburse the national revenue. Of 
Congress alone was the final judge. , | its stock, the United States hold seven millions of dollars, 


Phat the bank has in all things faithfully performed the 


| and its notes are by law made receivable, at par value, in 
stipulations of the charter, 


| 


| payment of all dues to the Government. Concede as we 
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must, that the bank was established for great public ends, 
and that the House of Representatives is the grand in- 
quest of the Union, and, as such, bes power to visit and 
inspect all departments of the Federal Government, to | 
correct their abuses, reform their errors, and confine the 
exercise of their powers within the limits prescribed by 
law to each, and it follows that the House has power to 
appoint a committee to make a minute and full inquiry 
into all the multiform operations of this powerful corpo- 
ration. 

But that there might be no doubt of the existence of 
the power here contended for, it has been expressly re- 
served in the 23d section of the charter of the bank, which 
provides ‘that it shall be at all times lawful for a com- 
mittee of either House of Congress, appointed for that | 
purpose, to inspect the books and examine into the pro- 
ceedings of the corporation hereby created, and to report 
whether the provisions of its charter bave been violated or 
not.” 

The language in which this authority of the House is 
described, is so pluin and so full, that an attempt to illus- 
trate it appears to be supererogatory. The committee to 
be appointed are to ** inspect the books, and to examine 
into the proceedings of the corporation,” without excep- 
tion. The section contains no reserved power to the bank 


the 
to designate the place where, or the persons in whose 
presence the examination shail be made. Thcse modes 
of exercising the main power are necessarily, as its inci- 
dents, dependent on the discretioa of the sovereign with 
whom it is lodged. A contrary construction would make 
either or boti, Houses of Congress dependent on the 
agents whose conduct is to be the subject of inspection. 

If the bank can attach any conditions to its exercise, 
not found in the charter, then it could render nugatory 
the power by which it was intended it should be checked 
and controlled. That the great conservative purposes 
for which such committees of investigation were to be 
appointed might not be thus defeated, the extent and 
character of their inquiries are rightly made to depend on 
the wisdom, patriotism, and justice of either House of 
Congress. 

The only restriction to be found in that*clause of the 
bank charter which we are considering, is that which re 
lates to the committee, and not to the House; and has 
reference not to the extent of the examination, but to the 
character of the report to be made. The committee 


is 


directed to report, amongst other things, ‘‘ whether the | 


provisions of this charter have been violated or not.” The 
object of this specific requirement is to be found in ano- 
ther clause of the same section of the charter, which pro- 
vides, ** whenever any committee, as aforesaid, shall find 
and report, or the President of the United States shall 
have reason to believe, that the charter has been violated, 
it may be lawful for Congress to direct, or the President 
to order, a scire facias to be sued out of the circuit court 
of the district of Pennsylvania, in the name of the United 
States, calling on the said corporation to show cause 
wherefore the charter hereby granted vhall not be declar. 
ed ‘orfeited.” 

But if there ever had been a well-founded doubt as to 
the true and fair construction of this reserved power of 
the House, the committee did suppose it bad been long 
since yielded. 

In 1818, Mr. Spencer, of New York, offered to the 
House of Representatives a resolution providing for the 
appointment of a commit 





amine into the proceedings of the bank. In the debate 
to which that resolution gave rise, the opinions now en- 
tertained by your committee were well expressed by 
many distinguished gentlemen. . 


it is supposed, will be needed. Mr. Lowndes said he bad 
no ‘apprehension of defect of power in the House to 
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| doubt of the 


,and management of the bank. Our duty to the people 


| had been committed or not. 
| quiry, in its broadest shape.” 


| They were furnished by the officers with such extracts 


duct or maladministration of its officers. 


ttee to inspect the books, and ex- | 


For presenting short | 
extracts from one of the speeches then made, no apology, | 











prosecute the inquiry in the terms proposed. He had no 
power of the House, if the public interest 
required it, to direct a committee to make stich a report. 
The nation, said he, has a deep interest in the conduct 





whom we represent, the nation’s interest, as owners of a 
large portion of the stock, its interest in the revenues be. 
ing wholly payable in the notes of the bank, will justify 
a constant and vigilant attention to its proceedings. If 
there had been a doubt whether the conduct of the bank 


| had been rroren or not, the House was fully justified in 


investigating into the facts, and inquiring whether awvsss 
He would vote for any in- 


The resolution of Mr. Spencer was adopted, and acom- 
mittee appointed, who visited the principal bank at Phil- 
adelpbia, and some of its branches. They had free, un- 
restrained access to the books and papers of the bank. 


and copies from the books and papers as they called for. 
They summoned before them the directors and officers of 
the bank, and examined them, on cath, touching their 
conduct and proceedings. And the committee mace to 
the House, on the 16th January, 1819, an elaborate re- 
port, from which we learn that their inquiries had been 
chiefly directed ‘ ¢o the GENERAL management of the bank, 
and the conduct of its officers.’” Tire transactions of private 
citizens with the bank were then freely and fully exam- 
ined. Individual trausactions of the president and direct- 
ors of the bank, in the purchase of its stock, were fully 
investigated, and those officers sworn and required to 
testify before the committee. Though deeply affec'ed, 
personally and officially, by these developments, they 
never hesitated or objected to obey the process, or to 
give their testimony. 

The names of the borrowers from the bank were pub n 
lished without scruple, with the ameunt of money due 
from each, whenever, and not otherwise, such a publica- 
tion was deemed necessary to illustrate the improper con- 


This precedent, to which the committee of 1832 strictly 
conformed, is entitled to high respect from the eminent 
cheracter of those by whom it was established; and who 
have justly enjoyed high reputations for purity of pur- 
pose and distinguished attainments. 

If any additional reason for deference to this contem- 
poraneous Construction of the twenty-third section of the 
charter be necessary, it may be found in the fact that th 
directors of the bank in 1819 themselves assented to it, 
They conceded to the committee of the House the right 
to inspect adi their books and papers in such manner as 
that committee thought just and proper. Besides, those 
who now have the management of the bank, in 1852, 
without question of right, without hesitation, without 
protest, produced, for the inspection of the committee of 
the House, all their books, papers, correspondence, and 
accounts, and appeared when summoned, and testified o: 
vath touching the transactions of the institution ¢ 
their control. 

With these preliminary observations, for which it is be- 
lieved ample apology, if any be required, will be found 
in the subsequent portion of this report, the committee 
will proceed, with a brief analysis of their proceedings, 
in the execution of the duties devolved on them, showing 
the unexpected obstacles interposed by the managers o! 
| the bank to the progress of the examination, and their 

repeated refusals, in violation of their charter, and in con 
tempt of the authority of the laws and of the House of 
Representatives, to permit their books or papers to be 
spected, or their proceedings to be examined. 
The purposes for which your commiltee were appoilit- 
| ed are stated so distinctly in the resolution of the House, 
\ that they have experienced no embarrassment in deciding 








— os 








on the character of the duties imposed. ‘They were re- 
gquired— 

Ast. To ascertain, if practicable, the causes of the com- 
mercial embarrassment and distress complained of by 
numerous citizens of the United States in sundry memo- | 
rials which have been presented to Congress at the pres. | 
ent session, and whether the bank has had any agency, 
through its management, or money, 10 producing the | 

isting pressure. 

Od. ve inquire whether the charter of the Bank of the 
United States bas been violated, and what corruptions and 
abuses have existed in its management. 

3d. To examine whether the bank has used its corpo- 
rate power or money to control the press, to interfere. in 
politics, or influence elections. 

The powers designed to be conferred on the commil- 
tee, if they could have been exercised, are adequate to | 
the performance of the duties enjoined: they were au- 
thorized to send for persons and papers; to summon and 
examine witnesses on oath: to visit, if necessary, the 
principal bank and its branches; and to inspect the books, 
correspondence, acccunts, and other papers connected 
with its management. Such are the duties and powers 
of your committee, conferred on them by the House with 
extraordinary unanimity, and which your committee felt 
bound to regard as consistent with the chartered rights 
of the corporators and their debtors. 

Under a deep sense of respectful obedience to the de- 
cision of the House of Representatives thus solemnly ex- 
pressed, and feeling that they had no right to question 
its justice or propriety, your committee proceeded to 
Philadelphia on the 22d of April, to commence the per- 
formance of their duties, 

On the 23d of April, their chairman addressed to the 
president of the bank a communication, enclosing a copy 
of the resolution of the House of Representatives, and 

notifying him of the readiness of the committee to visit 
the bank on the ensuing day, at any bour agreeable to 
him. In reply, the president informed the committee 
that the papers thus received shou!d be submitted to the 
board of directors at a special meeting to be called for 
that purpose. lt appears in the journal of the proc«ed- 
ings of the committee, herewith presented to the House, 
that this was done, and that the directors appointed a 
committee of seven of their board to receive the commit- 
tee of the House of Representatives, and to offer for their 
inspection such books and papers of the bank as may be 
necessary to exhibit the proceedings of the corporation 
according to the requirement of the charter. In the let 
ter of John Sergeant, Esq., as chairman of the committee 
of directors, communicating the procecdings of the board, 
he says that he was directed to inform the chairman o! 
this committee that the committee of the directers “ will 
immediately direct the necessary arrangements to be made 
for the accommodation of the committee of the House of 
Representatives,” and would attend at the bank to receive 
them the next day at 11 o’clock. Your committee attend. 
ed, and were received by the committee of directors. 

Up to this period, nothing had occurred to justify the 
belief that a disposition was felt, on the part of the man- 
agers of the bank, to embarrass the proceedings of the 
committee, or have them conducted differently from those 
of the two preceding committees of investigation. On as- 
sembling, however, the next morning, at the bank, they 
found the room which had been offered for their accom- 
modation preoccupied by the committee of the board, 
with the president of the bank as an ex officio member, 
claiming the right to be present at the investigations and | 
examinations of this committee. This proceeding the 
committee were not prepared to expect. When the ap. | 
pointment of the committee of seven was first made, it 
was supposed that that measure, however designed, was 
not weil calculated to facilitate the examination. 
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The officers of the bank were believed to be the most 
appropriate agents of the board of directors to exhibit 
their books and papers. By them the entries in the books 
are made, and by them such entries are most readily ex- 
plained. It is their duty, too, to be daily at the banking- 
house, and on that gccount they could assist in the exam- 
ination more readily than the comm ttee of directors. 

These pbjections to the special agents of the board 
were felt and expressed, but they were waived, and no 
diposition jad been manifested, or felt by your commit. 


| tee, to Conduct the examination in any manner not en- 


tirely acceptable to the board. 

Under these circumstances, your committee did think 
that a decent respect for their rights and privik ges 
and much more for the dignity of that body from which 
all their powers were derived, might have induced the 
committee of directors to forbear to make them feel 
an entire want of control over their own room. Witha 
previous determination to be present when their books 
were to be inspected, they could have waited to avow it 
until these books were called for, and the attempt made 
{o inspect them in their absence. These circumstances 
are now reviewed, because they then excited an appre- 


| hension, which the sequel formed in’o conviction, that 


this committee of directors had been appointed to super- 
vise the acts and doings of your commitiee, and to limit 
and restrain their proceedings, not according to the di- 
rections contained in the resolution of the House, but the 
willand judgment of the board of directors. Your com- 
mittee have chosen to ascribe this claim of the committee 
of directors to sit conjoiutly with them, to the desire to 
prevent them from making use of the books and papers 
for some of the purposes pointed out by the resolution of 
ihe Hlouse) They are sensible that this claim to be pres- 


| ent at all examinations, avowed prematurely, and subse- 


quenily persisted in with peculiar pestinacity, could be 
attributed to very different motives; but respect for them- 
selves, and respect for ihe gentlemen who composed the 
commitiee of directors, utterly forbids the ascription to 
them of a feeling which would merit compassion and con- 
tempt much more than resentment 

This novel position, voluntarily and deliberately taken 
by the committee of the directors, predicated on an idea 
of equality ¢ f mghts with your committee, under your res- 
olution, rendered it probable, and in some measure ne- 
cessary, that your committee should express its opinions 
of the relative rights of the corporation and the House of 
Representatives. To avoid all misunderstand.ag and fu- 
ture misrepresentations, it was desirable that each ques- 
tion should be decided separately. Contemplating an 
extended investigation, but unwilling that an apprehen- 
sion should exist of improper disclosures being made of 
the transactions of the bank and its customers, your com- 
niittee, following the exemple of the committee of 1832, 
adupted a resolution declaring that their proceedings 
should be confidential, until otherwise ordered by the 
commitiee, and also a resolution that the committee would 
conduct its investigations ** without the presence of any 
person not required or invite! to attend.” A copy of 
these resolutions was furnished to the committee of di- 
rectors, in the hope that the exclusive control of a room 
at the bank, during its hours of basisess, would thereaf- 


ter pe conc 






ed to your commitiee, while the claim of 
of directors to be present when their books 
wete submitted for inspection, should be postp»ned for 
decision, when the books were called for and produced 
by them. 

On the 28th ultimo, this committee assembled at the 
banking-house, and again found the room they expected 
to find set apart for their use, preuccupied by the com- 
mittee of directors, and oihers, officers of the bank; and, 
instead of such assurances as they had arght to expect, 
they received copies of two resolutions adopted by the 
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board of directors, in which they were given to under- 
stand that their continued occupation of the room must 
be considered « favor, and not a matter of right; and in 
which the board indulge in unjust commentaries on the 
resolution of the House of Representatives, and intimate 
an apprehension that your committee design to make 
their examinations secret, partial, unjust, oppressive, and 
contrary to common right. 

When this communication had been read, your com- 
mittee adjourned to meet at their own chamber, at the 
North American hotel. Notwithstanding all that had oc- 
curred, the correspondence with the committee of direct- 
ors was continued. If, in so doing, an error was commit- 
ted, let it be imputed to the belief that great forbearance 
well became the committee of the immediate representa- 
tives of the people. 

When it was thus doubtfal whether a room could be 
obtained in the banking-house, witheut conditions being 
attached derogatory to the rights and dignity of the House, 
and a concession in advance of a claim set up by the bank, 


which might seriously incommode your committee in their | 


business, they determined to execute your resolution, if 
practicable, without intruding on the directors of the bank; 
they, therefore, required of the president and directors, 
in writing, to submit for the inspection of the committee, 
at their committee-room, on the Sd day of May, certain 
books and papers of the bank, which might have been 
thus produced without interruption to the ordinary busi- 
ness of the bank. The requisition, in terms, implied the 
presence of the directors or their committee. 

On the day named, the board addressed a written com- 
munication to the committee, declaring ‘* that they can- 
not comply with that part of the resolution of the com. 
mittee of investigation which requires that certain books 
of the bank be sent to the North American hotel this day, 
at 11 o’clock.” 

Your committee are of opinion that this refusal of the 
board of directors to submit the books of the bank to the 
inspection of your committee, is a violation of the bank 
charter, and a contempt of the laws and authority of the 
House of Representatives. 

The reasons for this opinion need not be here repeated 
or enlarged. 

It has been maintained, and is insisted, that the right to 
inspect the books of the bank carries with it the power 
to perform that office out of the banking-house, if it can- 
not be done conveniently and effectually therein; and your 


commiltee cannot perceive that just ground of complaint | 
* . : . . - . 1 
exists against a claim of power, io a committee of either | 


House of Congress, which, by the laws, and with a wise 

regard to the public interest, is conceded to the judicial 

tribunals of both the Federal and State Governments. 
The facts already stated demonstrate that a room could 


not be procured in the bank for the use ot the committee, | 


without a concession not to be recalled, which would have 
made your committee dependent on the courtesy of the 


directors of the bank at every step of their inquiry; and | 
the various communications received from the directors | 


and their committee, annexed to this report, will fully 
corroborate this statement. 


Having failed to accomplish the object of procuring the 


books ot the bank for inspection at their committee room, | 


your committee felt it to be their duty to demand their 
submission for that purpose, at the bank, of the president 


and cashier of the bank, the usual and general agents of | 


the corporation. For that purpose, on the 5th day of May, 


having apprized the committee of directors of their in- | 


tention, at one o’clock they repaired to the bank, and 
there required the president and cashier, each of them 
respectively, to produce certain of the books of the bamk, 
for inspection of the committee. This was refused by each 
of those officers, for reasons stated in writing, and to be 
found in the appendix to this report. 
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In this refusal, your committee believe there was a sub- 
stantial violation of the bank charter, and a contempt 
against the authority of the House committed. 

They are of opinion that your committee were under 
no obligation of right to recognise any agent of the bank 
other than those generally known as such, and make their 
duty and right to inspect the books depend on the conve. 
nience or caprice of such deputation. 

If such be the fact, then the examinations of the bank 
will, in all cases, depend on the disposition of the direct- 
ors to have their proceedings examined. 

Having been thus denied by the officers of the bank, 
and having been informed by the directors that they were 
not aware of having declined to furnish a room for the ex- 
clusive use of the committee, your committee, sincerely 
desirous to meet the wishes and directions of the House, 
believed it to be their duty to seek another interview with 
the committee of directors, and by arrangement met the 
| committee of the board at the bank, on the 7th day of 
| May, at an hour fixed by themselves. 

Your committee then and there, in writing, required 
the committee of the board to produce to your committee, 
for inspection, certain books and papers of the bank, to 
enable your committee to inquire into the truth of repre- 
sentations made by the Government directors to the Pres. 
ident of the United States and to Congress, and to ascer- 
tain whether the board of directors had violated the char- 
ter of the bank, by authorizing the exercise of illegal 
powers by their committees or officers, and whether the 
| bank had any agency, through its management or money, 
lin producing tlie present pressure, or has used its corpo. 

rate power or money to control the press, to interfere in 
politics, or influence elections. 
Without giving a specific answer to these calls for books 
and papers, the committee of directors presented a writ- 
| ten communication, which was said to be ‘indicative of 
| the mode of proceeding deemed right by the bank.” 
| 
} 
| 
| 
{ 





The committee of the board, in that communication, 
express the opinion, that the inquiry can only be right- 
fully extended to alleged violations of the charter, and 
deny, virtually, the right of the House of Representatives 
to authorize the inquiries requ‘red in the resolution, 

They also required of the committee of investigation, 
‘when they asked for books and papers, to state specif- 
ically, in writing, the purposes for which they are pro- 
posed to be inspected; and if it be to establish a violation 
of the charter, then to state specifically, in writing, what 
are the alleged or supposed violations of the charter tv 
which the evidence is alleged to be applicable.” 

To this extraordinary requirement, made on the sup. 
position that your committee were charged with the duty 
of crimination, or prosecution for criminal offence, and 
implying a right on the part of the directors to determine 
for what purposes the inspection should be made, and 
what books or papers should be submitted to inspection, 
| your committee replied that they were not charged with 


| 





| the duty of criminating the bank, its directors, or others, 
but simply to inquire, amongst other things, whether avy 
| prosecution, in k gal form, should be instituted; and from 
| the nature of their duties, and the ins'ructions of the House 
of Representatives, they were not bound to state specif- 
ically, in writing, any charges ag:inst the bank, or any 
| special purpose for which they required the production 
| of the books and papers for inspection. 

A specific answer was requested to the calls which had 
| been made. 

The committee of the board, after deliberation, made 
| a communication to your committee, in writing, in which 
| they announced their purpose to adhere to their resolu- 
| tion, and refused to submit the books and papers of the 
| bank required by your committee to be produced for their 
| inspection. 

| These calls were made in the bank, and in the presence 
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of the committee of the board, and then and there a com- | fied in declaring that, without the aid of compulsory pro- 
pliance with them was refused. Not feeling authorized | cess, they cannot obey the directions of the House? If 
to regard this unexpected and unequivocal refusal as the | extracts from their own books, made by their own clerks, 
act of the board of directors, your committee submitted | will not be furnished, because they might be used to con- 
the proceedings of their committee to the board, and they duct an ex parte examination, what benefit could this com- 
were, by the board, *‘fully approved and sanctionec had mittee expect to derive by access to the books themselves? 

In this act of refusal, which nothing that had occurred | Permission to take extracts for themselves could, and 
had prepared them to anticipate, your committee are of probably would, be denied, for the same reasons; anda 
opinion that the charter of the bank was violated, and a | committee of the House, without power to compel obe- 
contempt of the authority of the House of Representatives | dience to its demands, would bave power to make no use 






































committed. 

Your committee, acting under the instructions of the 
House of Representatives, without power to modify or 
enlarge them, charged to inquire, and not authorized to 
accuse or to arraign, except in their report to the House 
itself; armed with but the limited authority of a commit- 
tee, unauthorized to punish, were necessarily compelled 
to the conclusion that, in the face of the obstructions al- 


ready detailed, they could not efficiently prosecute the | 


inquiries with which they were charged, without the aid 
of the power of the House of Representatives. 

Anxious, however, to perform their duty without com- 
plaint to the House, and in conformity with the proceed- 
ings of the committees of investigation of 1819 and 1832, 
your committee called on the bank, in a series of resolu- 
tions, to furnish statements and certain ex'racts and copies 
from their books and papers, which, in the opinion of your 
committee, were all intimately connected with their duties, 
and many of them indispensable to afford to the House of 
Representatives the information which they bad directed 
your committee to obtain. 

The first of these was responded to by the committee 
of directors, and the information furnished. Though use- 
ful, it was comparatively unimportant. 

The board of directors, after del beration, refused to 
‘comply with the other calls, for reasons which will be 
found in their resolution in the appendix, and which rea- 
sons deserve examination, as manifesting the deliberate 
purpose of the directors to resist all attempts to examine 
into the proceedings of the corporation in the latitude re- 
quired by your resolution. 

They say that the board of directors do not feel them. 


selves at liberty to comply with the requirement of the | 


committee of investigation, because ‘‘ part” of the copies 


of the books which was not approved by the directors 
| themselves. And the House will be at no loss to deter- 
| mine what latitude they would be willing to give their in- 
quiries. And without authentic extracts, such as were 
unhesitatingly furnished by the bank to both the former 
committees of investigation, your committee could very im- 
perfectly convey to the House the grounds of their conclu- 
| sions, or the results of their inspections and examinations. 
In what condition, then, is your committee placed? The 
House have commanded them to inquire ‘‘ what corrup- 
tions and abuses have existed in the management of the 
bank,” ** whether it has used its corporate power, or 
money, to interfere in politics, or influence elections.” 
| ‘To do this, they have attempted to use the only means 
| that can, by possibility, enable them to fulfil this duty; 
and they are refused by the directors access to those means 
| which are in their custody, and which, by their charter, 
they are bound to furnish; because, say they, the inquiry 
| this committee have been charged to make, ‘‘can enly be 
rightfully extended to alleged violations of the charter.” 
| And even these violations of charter are not to be inquired 
lof until the board is furnished with * a specification of all 
| the charges intended to be inquired into.” Should sup- 
posed violations of charter be specifically charged, then 
ithe directors are to decide whether the facts, if true as 
stated, would amount to technical violations of charter; 
| and then, and not till then, will your committee be per- 
| mitted to ‘* proceed with them in order, as stated.”’ It 
| must be said that these pretences, by which the bank 
would justify its bold disregard of the provisions of its 
| charter, are, in themselves, derogatory to the dignity, and 
contemptuous to the authority of the House, to which it, 
| in part, owes its being. 
| The committee believe that these proceedings of the 
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called for ‘relate to matters over which the board have | bank directors, denying vital and essential powers to the 
no control.” | two Houses of Congress, and asserting, in effect, a par- 
This reason, it is plain, cannot have had much weight | amount and controlling authority over both, iu executing 
in producing the decision of the board. If only a part of |a power devised as a check upon the bank itself, would 
the information desired was beyond the control of the justify a more extended comment. But confiding in the 
board, that fact could have been stated, and this commit- | disposition of the House to maintain its own rights and 
tee would have cheerfully received the residue. | dignity, and to sustain your committee in the faithful dis. 
2d. ‘The board say they cannot comply, because it would | charge of their duty, they present, asa part of this report, 
be impossible for them to do so ** within any reasonable | the various resolutions adopted by your committee, with 
time, having ascertained, by a careful examination, that | those received from the agents of the bank, as an ap- 
the copies and statements called for by the resolutions of | pendix, declaratory of the powers believed to be possess- 
the 29th ultimo alone, would require the uninterrupted | ed, and the purposes of your committee. 
labor of two clerks for at least ten months.” They believe that these resolutions will of themselves 
This reason, it is also fair to presume, could not have | vindicate their conduct and proceedings from all those 
materially influenced the decision of the beard. If, in| imputations which are to be found in the various commu- 
truth, an entire compliance with all the resolutions would | nications of the directors, and their committee, and will 
require great labor, still that did not justify the refusal to | serve to show that they have afforded no justification what- 
comply with any one of them. Besides, the whole ob-! ever for the extraordinary position ultimately taken by the 
jection could have been obviated by the employment of | committee of d- rectors and the board; but that their de- 
more clerks than two, the compensation to whom, if paid | termination not to permit any conduct of theirs, not in- 
either by the bank or this committee, would have been | volving breach of charter, to be investigated, must have 
well expended in gratifying the requirements of the House | been entertained long before it was made known to your 
of Representatives. | committee, and that it was not communicated until every 
_ 3d, The board say they cannot “ comply, inasmuch as, | other means of preventing the examination bad proved 
in respect to a part of the papers called for, the effect | unavailing. But for this conduct, which your committee 
would be the same as the surrender of their books and | cannot regard as distinguished by frankness and candor, 
papers to a secret and ex parte examination.”’ | the absence of your committee from their duties in the 
Who can read this last reason for refusing, given by the | House would have been of much shorter continuance, 
directors, and fail to perceive that this committee is justi- Believing they had now exhausted, in their efforts to 
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execute the duty devolved upon them, all reasonable 
means depending solely upon the-~provisions of the bank 
charter, to obtain the inspection of the books of this cor- 
poration, your committee were at last reluctantly com- 
pelled to resort to the subpoenas which had been fur- 
nished to them under the seal of this House, and attested 
by its Clerk. Vhey, thereby, on the 9th instan!, directed 
the marshal of the eastern district of Pennsylvania to sum- 
mon Nicholas Biddle, president, and thirteen other per- 
sons, directors of the bank, to attend at their committee 
room, on the next day at twelve o’clock at noon, to tes- 
tify concerning the matters of which your committee were 
authorized to inquire, and to bring with them certain 
books therein named for inspection. The marshal served 
the summons in due form of law, and at the time appoint- 
ed the persons therein named appeared before the com- 
mittee, and presented a written communication signed by 
each of them, as the answer of each to the requirements 
of the subpeena. In this paper they declare ‘that they 
do not produce the books required, because they are not 


in the custody of either of us, but, as has been heretofore | 


stated, of the board,” and add, ** considering that, ascor- 


porators and as directors, we are parties to the proczed- | 
ing, we do not consider ourselves bound to testify, and | 


therefore respectfully decline to do so.” 


Yaqur committee will not dwell long to answer these | 


technical excuses for this contempt of the lawful mandate 
of the House. They are to be found at large in the 
written document above referred to. Most of them, is is 
believed, have been already satisfactorily answered. The 
two novel excuses herein set forth 
cdemned as insufficient. 


cannot but be con- 
The first is founded ona very 


refined distinction between the power of the directors as | 


persons and as corporators. ‘lhe same persons have and 


have not power to submit the books. As corporators, the | 
custody of the books js in them; but as individuals, al- | 


though collectively assembled, the same books are not 
under their control. Thus, by an attenuated technicality, 
the lawful authority of the House is to be defied. 

one room of the bank, they must be esteemed as ‘ indi- 
vidual citizens,’’? who may lawfully disregard the subpena 


if, in another room of the same house, by a trans migration 
not known to heathen philosophy, their identity is gone; 
they have become mere ideal creatures, on which not 
even a subpena ad lestificandum can be served. To make 


this excuse still more extraordinary, let it be remembered | 
gentlemen by whom it is offered bad 


that seven of the 
been appointed by the beard of directors 
books of the bank tur inspect 


{Oo exbibdit the 


1 of course 


Nn, anc 


1 


The reason assigned for the refusal to be sworn is 
paratiel with that which has just been considered. T! ey 
claim, that, as corporators and directors, t ey are p 
to the proceedings of the House, and therefore not bound 
to give testimony. 
criminal law, which declares that no man shall be com- 
pelled to criminate himsel’, and one which this committee 


would be unwilling, under any circumstances, to deny; | 


but your committee are not aware of any prit 
dence which will excuse a person for refusin; 


action. 


rhere are provisions in the bank charter making the | 
to a civil suit if proved to have participa. | 


directors liable 
ted in certain transactions therein mention 
not to be supposed that any thing 


2, , 
sutit ought 
§ 


. 1 “<A 
can be found on the 


books of the bank that would subject the directors to a | 


criminal prosecution. Even if the latter supposition be 
not entirely without foundation, still it is insisted 
or other tribunal, before which he appears, shall adjudge 


that he is interested. That question the witness cannot 


IFyan |} 


must have | 
had the right tv that exclusive possession for that purpose. 
arties | 


it isa humane rule to be found inthe | 


ciple of evi- | 
g lo give | 
testimony, simply because it may subject him to a civil | 


that a | 
witness Called on to testify, must do so, unless the court, | 
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be permitted to decide for himself, otherwise evidence 
might be withheld without good cause. As to the sup- 
position that the directors, or the corporation under their 
control, are to be considered parties to the inquest this 
committee was directed to institute, it has already been 
| answered in this report, and needs no further reply. If 
| the inquest had been prosecuted, and had satisfied Con. 
| gress or the President that a scire facias ought to issue, 
i} then, and not till then, could the bank directors become 
| parties to the proceedings, and, under that principle, 
attempt to conceal transactions known only to themselves; 
and even then their books might be used as evidence 
jagainstthem. Justice requires us to add, that the direct. 
lors, while they protested against our right to examine 
| them, declared they had no knowledge, which, if a neces- 
| sary regard to their duties, and the rghis of others, per- 
| mitted, they would not willingly expose withont reserve, 
| Under such circumstances, it is to be regretted that 
| they have not imitated the course of the directors of 1819 
| and 1832, by waiving their supposed technical rights, and 
| inviting an unrestrained examination of their proceedings, 
| Such conduct could not but have gained public approba- 
| tion; and, it is humbly conceived, could not have been 
reasonably objected to by any persons having business 
| with the institution. If such had been the course of the 
directors, the committee hope to be pardoned for saying 
| ic was their purpose to have endeavored to have perform. 
| ed the duties which had been enjoined, thoroughly, im. 
| partially, and with a rigid adberence to the immutable 
| principles of truth and justice. 

Thus, your committee conclude, the just power and 
| authority of the House of Representatives have been set 
at naught, defied, and contemned. 

Thus the charter of the Bank of the United States has 
been deliberately violated, by repeated refusals of the di- 
rectors of that corporation to submit their books and pa- 
| pers to the inspection of this committee. 

Thus have the just expectations of the House, and of 

their constituents, been disappointed, and all means of 
obtaining the best and most accurate information concera- 


| ing the operations of a controlling moneyed institution, 
duces tecum, because they have not the book demanccd;} been cut off and denied. 


It remains for the House and the country to decide how 


| far this conduct of that directory has been dictated by 


$7 


| their solumn duty, as declared, to protect the interests of 


others committed specially to their protection; how far it 

conforms to those principles of action which are based on 

conscious integrity and uprightness of purpose, which 
| defies scrutiny, and invites investigation; and -how far it 
shall be received as a j.lea of guiity to the high misde 
meanors which they insist have been charged against the 
corporation of which they have the management and con. 
trol. 

These grave questions, with others growing out of the 
transactions and proceedings, are left to be decided by 
the House of Representatives. 

To elicit those opinions, the following resolutions are 
most respectfully submitted: 

1. Resolved, That, by the charter of the Bank of the 
United States, the right was expressly reserved to either 
House of Congress, by the appointment of a committee, 
to inspect the books, and to examine into the proceed- 
ings of the said bank, as well as to ascertain if at any time 
it had violated its charter. 

2. Resolved, What the resolution of the House of Repre- 
sentatives, passed on the 4th of April, 1834, for the sp- 
| pointment of a committee, with full powers to make the 
inves'igations embraced in said resolution, was in accord- 
| ance with the provisions of the charter cf said bank and 
| the power of this House. 
| 3, Resolved, Vhat the president and board of directors 
| of the Bank of the United States, by refusing to submit 
| for inspection the books and papers of the bank, asc lled 
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” House of Congress; and, consequently, but for this grant, 
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for by the committee of the House of Representatives, | to interfere in politics, or influence elections; or whe- 
have contemned the legitimate anthority of the House, | ther it has had any agency, through its management or 
asserting for themselves powers and privileges not con- | money, in producing the existing pressure, a select com- 
templated by the framers of their charter, nor in fairness | mittee be appointed, to inspect the books, and examine 
deducible from any of the terms or provisions of that in- | into the proceedings of the said bank, who shall report 
strument. | whether the provisions of the charter have been violated 
4. Resolved, That either House of Congress has the right | or not; and, also, what abuses, corruptions, or malprac- 
to compel the production of any such books or papers as | tices have existed in the management of said bank; and 
have been called for by their committee, and also to com- | that the said committee be authorized to send for persons 
pel said president and directors to testify to such interrog- | and papers, and to summon and examine witnesses on 
atories as were necessary to a full and perfect understand- | oath, and to examine into the affairs of the said bank and 
ing of the proceedings of the bank at any period within | branches; and they are further authorized to visit the 
the term of its existence. | principal bank, or any of its branches, for the purpose of 
5. Resolved, That the Speaker of this House do issue | inspecting the books, correspondence, accounts, and other 
his warrant to the Sergeant-at-Arms, to arrest Nicholas | papers connected with its management or business; and 
Biddle, president, Manuel Eyre, Lawrence Lewis, Am- | that the said committee be required to report the result 
brose White, Daniel W. Coxe, John Hclmes, Charles | of such investigation, together with the evidence they 
Chauncey, John Goddard, John R. Neff, William Platt, | may take, at as early a day as possible.” 
Matthew Newkirk, James C. Fisher, John S. Heary, and | ‘The committee thus sppointed is clothed with the power 
John Sergeant, directors of the Bank of the United States, | granted to either House of Congress, by the twenty-third 
and bring them to the bar of this House, to answer for | section of the charter, the same being given to it by the 
their contempt of its lawful authority. express words of the resolution, which authorizes it to 
‘inspect the books snd examine into the proceedings of 
Hovsse or Reeresentatives, May 22, 1854. |the said bank,” and ‘report whether the provisions of 
Mr. Everett, from the minority of the committee ap- | the charter have been violated or not.” 
pointed to investigate the affairs of the Bank of the Uni-| Had the resolution stopped here, its interpretation 
ted States, submitted the following report: would have been easy. It would have been (and would 
The undersigned members of the committee for inves- | so have necessarily been understood) a resolution creating 
tigating the affairs of the Bank of the United States, hay- | a committee under the power granted by the twenty-third 
ing differed from their colleagues as to the extent of the | section of the charter, and for the precise objects, and no 
powers of the committee, and the mode of pursuing the | other, therein provided for. But the resolution of the 
investigation, beg leave to submit the grounds of this dif- | House goes much further. It purports to authorize the 
ference, and their reasons for not concurring in the report | committee to engage in a much wider range of inquiry 
of the majority of the committee. than the violation of the charter. It declares the objects 
The twenty-third section of the law, approved on the of investigation to be three-fold, viz. Ist, The causes of 
10th of April, 1816, (commonly called the bank charter,) | the commercial embarrassment and distress alleged to 
makes the following provision: ‘It shall, at all times, be | exist; 21, Violations of the charter; 3d, Corruptions and 
lawful for a committee of either House of Congress, ap- | abuses in the management of the bank, of which several 
pointed for that purpose, to inspect the books, and to | are alluded to in very general and comprehensive terms, 
examine into the proceedings of the corporation hereby | as will be perceived by recurrence to the resolution just 
created, and to report whether the provisions of thischar-| quoted. Of these three objects, the second only is the 
ter have been, by the same, violated or not.”” This pro-| one on which a committee, raised in pursuance of the 
vision is, in terms, an express grant of power to either | twenty-third section of the charter, is authorized to report. 
As the resolution of the House enumerates objects of 
neither House would have possessed the power. To} inquiry not named inthe charter, so it specifies means 
suppose that either House of Congress would have | of attaining information not provided for in that law. It 
possessed the power, although the charter had been authorizes the committee ‘‘to send for persons and pa- 
silent on the subject, is to suppose that so much of the} pers, and to summon and examine witnesses on oath, 
twenty-third section of the charter as gives the power, is| and to examine into the affairs of the said bank and 
mere surplusage—an unauthorized and inadmissible sup- | branches.” 
position. 











The point of chief question in this matter has been, 
If the power reserved in the twenty-third section had | what extension of the powers possessed by the commit- 
been already possessed by either House of Congress, | tee, in virtue of the twenty-third sectign of the law, is ef- 
it must have been in virtue of its general authority to| fected by tis additional detail of the objects to be inves- 
institute inquiries, and to send for persons and papers. | tigated, and of the means for attaining knowledge con- 
But had the Congress who granted the charter understood | cerning them. 
that this authority to send for persons and papers extend- The subscribers understand their colleagues (the ma- 
ed to the inspection of the books of the banks, they could | jority of the committee) to claim, under the terms of the 
not have deemed it necessary to provide that it should be | resolution, an unlimited power of inquiry after all the 
lawful, at any time, for either House of Congress to ap-| conceivable corruptions and malpractices of the bank, 
point a committee for such inspection. | and of sending for the persons of its officers and direct- 
The resolution passed on the 4th of April last, under! ors, and for any and all of its books and papers, in order 
which the committee of investigation was appointed, is} to ascertain whether any such corruptions and malprac.- 
expressed in the following terms: tices exist. ‘The subscribers believe that no such power 
‘* Resolved, That, for the purpose of ascertaining, as| of general search 1s given to the committee by the reso- 
far as practicable, the cause of th® commercial distress | lution, and that it was not competent for either House of 
and embarrassment complained of by numerous citizens| Congress to give it. In their difference of opinion from 
of the United States, in sundry memorials which have | their brethren of the majority on this head, will be found 
been presented to Congress at the present session, and of | the chief source of their dissent from most of the impor- 
inquiring whether the charter of the Bank of the United | tant measures proposed by the committee. 
States has been vivlated; and, also, what corruptions and| Before explaining their views more distinctly, they 
abuses have existed in its management; whether it has| would observe, to avoid all misconception, that it is no 
used its corporate power or money to control the press, | part of their purpose to maintain that the power of the 
Vor. X Z 
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committee is confined to an inquiry whether the charter | 
of the bank has been violated. The undersigned believe 
it is competent for the House to inquire into any alleged 
abuse or corruption whatsoever, to the utmost latitude | 
required by the public good, and authorized by the prin- 
ciples of justice and law. ‘They believe that the commit- 
tee of which they are membets was authorized to make 
such inquiries. They believed, however, that these in- | 
quiries were to be conducted according to the charter, 
that is, according to law, and according to those general | 
principles of equity and constitutional right which cannot 
be transcended, in virtue of any resolution of either House | 
of Congress, and which the undersigned are unwilling to | 
believe that either House of Congress could attempt or | 
wish to transcend. 

The undersigned have already, as they think, shown 
that the provision in the charter is a grant of power which 
would not otherwise have be en possessed by either House. 
So far, therefore, is the general power of sending for per- 
sons and papers from enlarging the charter-power, that 
this latter is an addition to the power of sending for per- 
sons and papers. The power, therefere, possessed by 
the committee under the charter, and recited in the reso- 
lution, is not, and cannot be, extended or enlarged by any 
thing else in that resolution. No limitation imposed by | 


thereby author'zed to make, or the mode of making it, 
can be removed by the general parliamentary power of | 
the House to institute investigations and send for persons | 
and papers. It would be an absurdity to make a charter- 
provision for extending the general powers of the House, 
and then to seek to enlarge the powers conveyed in that 
provision, by the addition of somethi: g else, supposed to 
belong to the general authority of the House. 

In addition to this, it must be recollected that the char- 
ter is a contract proposed by the Government to the stock- 
holders, and voluntarily entered into by them. This power 


of visitation, and of subjecting the books to inspection, is | 


one of the conditions of the contract, onerous to the stock- 
holders. To attempt to enlarge it by cons'ruction, is to 
attempt, contrary tu the faith of the country, to interpo- 
la'e new and oppressive conditions into the contract. The 
undersigned, therefore, maintain that a resolution of one 
House of Congress, passed in virtue of its general power 
of inquisition, cannot enlarge the specific provisions of 
the law. But they do not therefore hold that this com- 
mittee could not, under the authority of the resolution of 
the House, inquire into any other matters than breaches | 
of the charter. They maintain only that this is a power 
to be exercised agreeably to law and justice; that itis not 
an absolute inquisitorial power; that it does not authorize 
a committce of cither House to prosecute a secret inquiry 
of indefinite charecter, after any and every abuse, proba- 
ble or possible, It Coes not extend the right of inspect- 
ing the books, granted for one purpose alone, so as to an- 
thorize their in-pection for purposes totally different. I 
does not put it in the power of a committee to issue war- 
rants of genetal search, and compel the appearance of 
citizens, and the production of papers, not in proof or 
disproof of charges against third persons, by evidence of 
which they are the legal de positocies, but in order to en- 
able such a committee to find out by these papers whe- 
ther those who bring them are not themselves guilty of 
miscemeanois. Such a power as this, the undersigned 
wholly reject as abhorrent to reason and justice; unknown 
to the constitution of this country; at war with its spirit 
and with its letter; and utterly repugnant to the public 
sentiment of the people. To claim such a power, is to 
claim for either House of Congress the right, in virtue of 
a resolution, of sending to the remotest corners of the 
Union for any number of persons, compelling them to 
attend a committee, with all their papers; to submit to 
be examined on oath; to exhibit those papers for inspec- 


tion; and thus to-enable such committee to find matter 


| cannot be. 
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of fixing on such individuals the charge of gross, but pre- 


| viously unspecified, misdemeanors and corruptions. 


It is not necessary for the undersigned to endeavor to 


| define what are the limits of the powers of inquiry pos- 
|sessed by the Houses of Congress. It is sufficient for 
| their present purposes to have shown (and the proposi- 


tion is proved in its enunciation) what they are not and 
It cannot be within the competence of a 
committee of the House to institute a reneral search, snd 
compel the citizens on oath to purge themselves if innocent 
and criminate themselves if guilty; and bring with them 
their papers to be ransacked in a roving hunt for unspe- 
cified crimes. The constitution reserves to the people 


| the right (a right inviolable without the reservation) (to 
| be secure in their persons, houses, papers, and effects, 


against unreasonable searches and seizures.”? Of all un- 
reasonable searches that can be imagined, none is more 
signally so than a general search into the papers possess- 
ed by a person, whether individual or corporate, with a 


| view to find (if it should happen to exist) matter of crim- 
| ination against that person. <A general search for any 


purpose is unreasonable; for the object of criminating the 
individual searched, it would be at war with the first prin- 


| ciples of justice, and, as exercised by a committee of the 
the charter upon the inquiry which the committee is | 


House of Representatives, one branch of a Legislature of 
limited constitutional jurisdiction, an enormous assump- 


| tion of power. It would be unreasonable, because, as no 


man is beyond the possibility of doing wrong, the right 


| to institute a general search, if it existed, would bea right 
| of inquisition into the affairs of every individual in the 


community—a right too extravagant to be claimed by any 
Government pretending to be limited by law, and never 


| exercised by any but those odious and arbitrary tribunals 


which are handed down to the undying execration of 
mankind. It would be at war with the first principles of 
justice, which, as a general rule, compel no man to crim- 
inate himself, directly or indirectly, nor to furnish the 
means of his own crimination. It would be an enormous 
assumption of power on the part of either House of Con- 
gress—a bedy whose jurisdiction does not extend to any 


considerable portion of the conceivable crimes and misde- 


meanors which such a search might, if they had been com- 
mitted, bring out; and who can surely lay claim to no 


power of searching out matters, which, if the search be 


successful, are without its province, both of legislation 
and punishment. 

It may be observed that, if the right of making such a 
search of the Bink of the United States be claimed in 
virtue of the general powers of inquiry possessed by the 
House, it extends to every State bank in the Union, as 
fully as to the Bank of the United States, The charter 
gives a power of visiting the corporation thereby created, 
and of course cxclusively confined to the Bank of the 
United States. That power, as has been urged, can be 
applied only to the objects for which it is given, viz., to 
enable a committee to report “ whether the provis:ons 
of the charter have been violated or not.”” But if we go 
further, and claim a right, under the general power of 
inquisition possessed by the House, to search the bank 
for objects not made subjects of search by the charter, 
then it is obvious that the corporators and directors of the 


| Bank of the United States are no more aménable to such 


search in their persons, books, and papers, than the cor- 


| porators or directors of any otber bank, of any insurance 
| office, trust company,turnpike, canal, railroad compary, 
| or any other private citizens. The right, therefore, claim- 


ed by the majority of the committee, if it transcend in the 


| slightest degree the limitations of the charter, must flow 


from a claim of power which would bring within its grasp 
every corporation, every citizen, and every book and paper 
in the United States, and subject them, at any time, tos 
general search of a committee of either House of Congress. 
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Should it be contended that, asa great stockholder, 
the Government has a right to institute this search, the 
answer is obvious. The House of Representatives is not 
the Government; and the Government, asa stockholder, 
has no rights not possessed by the other stockholders, or 
to be exercised in any other way. in the contract be- 


tween the Government and the stockholders, by which | 


the bank was created a corporation of a character partly 
private and partly public, the Government reserved to 


itself all the powers which it thought were required to | 


protect its interests asa stockholder, or which were neecd- 
ed in reference to any other relations of the bank to the 
country. 
cepting the charter, assented. ) 
tended to the prejudice of the bank, without a violation 
of law and a breach of faith. 

The undersigned are far from intending to charge their 


respected colleagues, from whom they differed with pain, | 


with the design consciously to institute a search of this 
character into the affairs of the bank, but they felt obliged 


to dissent from a considerable portion of their measures, | 


deeming them in effect (though certainly not so intended) 
to have all the essential characters of such a general and 
unlawful search. The justice of this remark will, as the 
unders gned think, abundantly appear, from a review of 


the principal measures adopted by the committee, which | 


will now, for this reason, be briefty examined. 

1, ‘The first step taken was a call by the committee of 
investigation on the committee of directors, fur ‘*a list of 
the books of the bank, with an explanation of the pur- 
poses for which each is designed, and the names of the 


clerks to whose care and custody they are respectively | 


committed.” This was a step preliminary to the process 
by which the committee of investigation, in the judgment 
of the majority, could call for, and take into their posses- 
sion, by a precept addressed to the clerks in the bank, 
any or all of the books of the institu'ion in which the busi- 
ness transactions of the bank are entered by the said clerks. 
This list was furnished by the committee of the directors, 
with the statement, however, that the books were not in 
the custody of the clerks, but in the general custody of 
the board. In consequence of this statement, no attempt 
was made to obtain possession of the bouks by a demand 
of the clerks. 

2. Of a similar character, but more objectionable, be- 
cause tending more directly to the institution of a general 
search, and forming an immediate preparation for it, was 
the right, insisted on by the committee, of an exclusive 
occupation of the room in the banking-house, offered by 
the directors for their accommodation during the inspec- 
tion of the books. The undersigned refer to the corre- 
spondence between the committee of investigation and 
the committee of the bank on this subject. They would 
only briefly observe, that a committec of seven had been 
appointed by the board of directors, to receive the com- 
mittee of inves\igation, and submit for their inspection 
such books and papers of the bank as might be necessary 
to exhibit its proceedings according to the requirement 
of the-charter. A room in the banking-house was, by 
this comnittee, offered for the accommodation of the 
committee of the House of Representatives. It appeared 
at a very early stage of the proceedings, in a conference 
between the two committees, that the committee of the 
directors proposed to exhibit their books in person to the 
comm ttee of inves'igation, expressing, at the same time, 
their expectation and readiness to ‘* withdraw from the 
room whenever the committee of the House should see 
fit,” in order to furnish the committee of the House the 
opportunity to deliberate, without the presence of any 
one, not roquired or invited by themselves to attend. 
This proposed manner of conducting the examination was 
regarded by the majority of the committee of the House 
of Representatives as inadmissible, and formed the sub- 


To these reservations, the stockholders, by ac- | 
‘They cannot new be ex. | 
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ject of a correspondence between them and the commit- 
tee of thedirectors. The committee of the House adopt- 
}ed two resolutions, by one of which they agreed that 
their proceedings should be confidential, unless otherwise 
| ordered by the committee; and by the other, that no per- 
son should be present at the inspection of the books and 
examination of the proceedings of the bank, except those 
| whose attendance might be required or permitted by the 
| committee of investigation. 
| The first resolution was regarded merely as an under- 
| standing on the part of the committee of investigation, 
| that no publicity would.be given by them, until otherwise 
ordered, tothe matters that might appear in the course 
of the examination. ‘The undersigned assented to this 
; resolution with the understanding of the parliamentary 
law, that the sittings of every committee are open, un- 
| less ordered to be secret by the House; and that it was 
| not in the power of the present committee, by a vote of 
| their own, either to shut their doors, or impose secrecy on 
; any persons who might attend. But they assented tothe 
| injunction of confidence, in conformity with a usage which 
has prevailed in other committes of inquiry of the House, 
|for their own convenience, asarule binding on them- 
| selves, and with the express reservation thatthe adoption 
of this resolution should, in no degree, involve an assent 
to the principle asserted in the second. To that principle, 
| viz: that no person should be permitted to attend during the 
inspection of the books of the bank, and the examination 
of its proceedings, whose presence was not required nor 
assented to by the board, the undersigned were strenu- 
vusly opposed. It was asserted as a right on the part of 
the committee, and (as the undersigned supposed, and 
the committee of the directors of the bank appeared also 
to understand it) with an intention to enforce the right. 
in pursuance of this intention, (as the undersigned sup. 
| posed,) the committee of investigation ceased to hold 
their meetings in the room set apart for them in the 
banking-house, as soon as they understood the committee 
of the directors of the bank to claim the right of being 
there present with their books during the inspection of 
the san It is true that, by a subsequent resolution, the 
committee of the House of Representatives disclaimed 
having decided that they should, in point of fact, exclude 
the directors from the room during the inspection of the 
books; but they persevered in the assertion of the right 
tu do so, as appears from the documents appended te this 
report. 
| ‘This claim was regarded by the undersigned as being 
without foundation and objectionable. In the first place, 
as has been observed, they believed it to be contrary to 
the lex parliamentaria for a committee of inquiry, on its 
own authority, to claim the right of holding its sittings, 
except when deliberating and voting in secret. It can only 
be cons‘ituted a secret committee by express order of 
the House. Secondly, this principle involved the right 
of withJrawing the books of the bank from the custody 
of the directors, and taking them into the possession of 
the committee of investigation. This is a power not 
given by the charter, which, as far as the books are con- 
cerned, authorizes a committee only ‘*to inspect the 
hovks.”” As the right thus reserved by the charter to 
Congress is not only one of the conditions of an agree- 
ment, but isin derogation of the rights and liberties of 
the citizen, and could not be claimed at common law, 
and its exercise at best, and under any circumstances, 
must be highly incommodious, ant create a serious inter- 
ruption of the business of the bank, it should be con- 
strued rather sirictly than liberally, and not draw with it, 
by implication, any thing not necessary for its exercise. 
Vhe entire confidence which the undersigned feel in 
the liberality and magnanimity of their colleagues so to 
| conduct the inspection as to cause the least possible in- 
| convenience to the ofhcers of the bank, could not authorize 





196 


23d Core. Ist Sxss.] 


| 
an acquiescence in a claim of ake. wholly to obstruct and | 


bring to a stop the ordinary proceedings of the bank; in| 
fact, to suspend the charter. 

It was a claim to take the books out of the possession 
of the directors into the possession of the committee, to | 
detain them as long as they pleased, to carry them whi- | 
thersoever they pleased, (a right afterwards more dis- | 
tinctly asserted and attempted to be enforced,) and to | 
put them to whatever use the committee, in their uncon- 
trolled discretion, might think proper. The undersigned 


again repeat, that it derogates in no degree from the ob- | 


jectionable character of this claim, to urge that the books | 


of the bank, thus taken from the possession of the di- | 


rectors, could have been put to no unworthy use by the 
committee of investigation. Such an idea could only 
suggest itself to be repudiated, It is sufficient objection 
that they would have been put out of the custody of those | 
responsible to the stockholders for their safe-keeping. 
The most improper use to which the books, or any other 
property of an individual or a corporation, can be put, is, 
to take them away from their rightful owner and lawful 
guardian. I may think I can take better care of my neigh- 
bor’s property than he does himself, but 1 may not there- 
fore take it from him, and administer it, even for his own 
good; far less may I take it, without warrant of law, in 
order to extract from its unlawful use matter to be 
used, directly or by consequence, for his crimination. 
The books belong to the stockholders of the bank, 
and are, by them, intrusted to the directors. ‘They do 


not belong to the House of Representatives, nor to any | j 


committee of that House; and a right to inspect them no 
more involves a right to take possession of them, than a 
right to count the money in the vaults involves a right to 
take possession of it. It isa case of frequent occurrence in 
the State banks, that committees are sent tovisit them, and 
among other things, to count the specie in their vaults. 
Should such a committee claim the right of going into 
the vaults alone, and counting the money, without the 
presence of the directors of the bank, or their authorized 
agents, it would be thought a very unwarrantable claim; 
and no personal confidence, reposed in the honor and 
probity of the committee, 


would render such a claim at 
all the less unw arrantable. 


But the attempt to fortify the right of taking posses- | 


sion of the books, by urging that, it its exercise, it would 
not have been abused, wholly fails, in the apprehension 
of the undersigned, because they deem that the use which 


was avowedly to be made of them, was the greatest pos- | 


sible abuse. It was intended to employ them for the 
purpose of a general search, not only to ascertain, in the 


most general form, whether the charter of the bank had | 
but also what corruptions, abuses, and | 


been violated, 
ma)practices had taken place in its management; and 
this, by way of inquiry, among other things, whether a 
criminal prosecution, in legal form, should be instituted, 
(see resolution of committee of investigation of 7th of 
May,) in which prosecution the directors, called to sub. 
mit the books, would have been the party implicated. 


liberty and law, it can need but little argument to show 
that a claim, on the part of a committee of either House 


of Congress, acting in virtue of the general parliamenta- | 
ry power of inquiry, to demand, as a matter of right, the | 


production, and to take possession of the books and pa- 
pers belonging to an individual or a corporation, in order 
to search therein for matter on which to found a criminal 
procedure against said individual or cor poration, is a claim 
at once of the most unfounded and pernicious character. 
They confidently believe that no court of justice in the 
United States, or any other free country, has ever claim. 
ed such a power asa right, or attempted, in point of fact 
to execute it. They have never heard of any statute 
which gives this power to any court or gther tribunal; 


| valuable papers. 
The undersigned believe that, in a land of constitutional | 


| tee’s room inthe North American hotel, 
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; and they would deem the sssumption of such a power, by 
| either House of Congress, as an incident of the general 
| powers of the House, and resting on the lex parliamen- 
taria, as unwarrantable, and in the highest degree dan- 
gerous. 

3. The committee having withdrawn from the occupa. 
tion of the room in the banking- house, for the reason 
| stated, adopted a resolution requiring the president and 
| directors of the bank to submit certain of the books of 
| the bank to the inspection of the committee, at their 

room in the North American hotel. (See doc. No. 25.) 
With this requisition the committee of the directors de- 
| clined complying, for reasons which appear in their reso. 
| lutions adopted May the Sd. (Document No. 30.) The 
undersigned regarded this resvlution of the committee as 
| open to the objections already urged against an ex parte 

| inspection of the bouks, and to others peculiar to itself. 
| By its terms, the president and directors are required to 
submit certain of their books to the inspection of the 
| committee at the North American hotel. If, by the term 
required, nothing is to be understood but a request, with 
which the directors of the bank were at hberty to decline 

a compliance, they were of course free so to decline, 

and their doing so argues no contempt of the House. 

But the majority of the committee evidently regarded, as 

in some way obligatory, the demand for the production, 
at their hotel, of certain of the books of the bank. Such 

a demand the subscribers deemed to be unauthorized. If 
valid, in reference to t! e books named in the requisition, 


| 
| 


it was of course valid as to all the books of the bank and 
| all its branches; which, by parity of right, the committee 
| might have required to be brought to their lodgings, and 
| there detained and used at their pleasure. The question 
whether (supposing them brought to the committee’s 
room at the North American hotel) they should there be 
submitted in person by the directors, or inspected ez 
parte by the committee of investigation, was not dis. 
tinctly raised. But considering that the committee ceas- 
ed to hold their meetings at the banking-house, precisely 
because the directars insisted on their submitting the 
| books for inspection in person, it appeared to the wnder- 
signed that, whether exercised or not, the right of an 
ex parte ispection was designed to be reserved, and that 
the inspection was required to be had at the private room 
of the committee, to enable the committee, if they deem- 
| ed it expedient, to act on that reservation. All the ob- 
jections, therefore, which lie to an ex parle inspection in 
the banking-house, hold with equal force to an ex parle 
inspection out of it. 

In addition to this, the requisition of the books, to be 
carried away from the banking-house, appeared to the 
undersigned, for other reasons, of-an inadmissible chiar- 
acter. It was to take them “away from the place where 
the important interests of the bank require them to be, 
and to be used. It was to expose them to the risks of 
transportation through the streets, and detention in pri 
vate rooms, not constructed for the safe preservation of 
While it is the constant practice of in- 
dividuals to deposite for safe-keeping valuable books and 
papers in the vaults of the bank, the bank was required 
to remove its own books and papers, containing the evi- 
dence of pecuniary transactions to the amount of several 
hundreds of millions of dollars annually, to the commit- 
a public house 
of great resort in Phiiadelphia. The undersigned cp- 
posed this requisition, from the belief that it was totally 
beyond the authority of the House; and that they should 


| have deeply regretted a compliance with it by the bank, 
| which would have devolved on the commistee the care 
| ane responsibility of a 


de posite so delicate and valuable. 
| By the 23d section of the charter, whenever a scire fu- 
| cias against the bank is sued out of the circuit court of 
| Pennsylvania, it shall be ** lawful for the court, in ex- 
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amining into the truth of the alleged violation of the | twice positively made known their inability to depart from 


charter to require the production of such of the books | the instructions of the board in this respect. ‘The com- 


of the-bank as it may deem necessaty to the ascertain- 
ment of the controverted facts.” This is the only case 
in which the contract between the Government and the 
stockholders authorizes a requisition of the bovks; and 
this cautious authority, granted by law to one of the 
high judicial tribunals of the country, on an examination 
into an alleged violation of the charter, to require the 
production of the books which it may deem necessary to 


the ascertainment of controvertec facts, sufficiently dis. | 


proves by exclusion, the grant of any similar or addition- 
al power of the same kind to any other tribunal. That 


| 
j 


| de facto in the keeping of the said officers. 


mittee of the House were spprized that the books asked 
for were not, under the instructions of the board, at the 
voluntary disposal of the president and cashier, and the 
demand made of these officers by the committee in per- 
son, at the bank, was not of the nature of a legal process 
to compel their production, supposing them to have been 
For these 


| considerations, the undersigned opposed the personal de- 


the House of Representatives, independent of the char- | 


ter, has a right, by one of its committees, to require the 
production of any or all of the books of the bank at the 
lodgings of said committee, or any where else, the un- 
dersigned cannot bring themselves to admit. At all 


events, as no authoritative form was given to the requisi- | 


tion, the directors, in respectfully declining to comply, 
are of course guilty of no contempt of the House. 

4. After the directors of the bank had declined a compli- 
ance with the requisition for their books to be produced 
at the North American hotel, the committee of investiga- 
tion, on the 5th of May, adopted a resolution (see docu- 
ment No, 32) that they would repair to the banking-house 
at 1 o’clock of that day, to inspect the books specified in 
the resolution of the 28th, and such others as they might 
require to be produced. A copy of this resolution was 
sent to the chairman of the committee of the directors, 
but reached him at his dwelling-bouse at a time when the 
committee of the directors was not in session, and a short 
time before the hour named in the resolution of the com- 
mittee of investigation. He immedjately informed the 
chairman of the committee of the House by letter, that it 
would be impracticable to reassemble the committee of 
directors in season to submit the books for inspection that 
day, but that they would be reassembled without unne- 
cessary delay. The committee, however, deemed it ex- 
pedient, for the purpose of making up an issue, to repair 
to the banking-house at the hour named, and then and 
there to call on the president and cashier of the bank to 
submit certain of their books to the committee. This ac- 
cordingly took place, first, in the large bali of the bank- 
ing-house, and then, by repetition, in the president’s 
room. The president and cashier declined a compliance 
with this request, on the ground that they had, neither of 
them, the custody of nor control over the books and pa- 
pers; the general custody of the same being with the 
board of directors, who had already apprized the commit- 
tee of the House that they had placed them under the 
direction of the committee, to be by that committee sub- 
mitted for inspection, and that they @the president and 
cashier) were, therefore, unable to comply with the de- 
mand of the committee of investigation. This demand, 
and the answer to it, were then reduced to writing, and 
will be found among the papers (Nos. 35, 36) appended 
to this report. 

This proceeding was but a repetition, in a form a little 
varied, of the attempts before made to acquire the means 
of conducting the inspection of the books, apart from 
those to whom the directors had confided the duty of sub- 
mitting them to the committee of the House of Repre 
sentatives, It was avowedly intended only to make up, 
in another form, the issue which it was supposed would 
be created between the bank and the committee of in- 
vestigation, by the failure of the comm ttee to obtain the 
books thus required of the president and cashier. It was 
known to the committee of the House, that the directors, 
by an authentic act, of which a copy had been communi 


cated, had placed the books at the disposal of the com-| directors to the President of tiie United 


mi'tee of the board, to be by them submitted in person 


for inspection. The said committee of the directors had | production, for inspection, ot 


mand for the production of the books now under consid- 
eration, as a measure which must, for the reason stated, 
prove ineffectual, unnecessary for making up the desired 
issue, and open to the objection of wearing a vexatious 
appearance. To make a third application for a voluntary 
submi:sion of the bouks ina manner which it was known 
was deemed inadmissible, at the same time that no re- 
course was had to compulsory process, could not but have 
the effect, though certainly not so intended, of gratui- 
tously throwing upon the directors the odium of repeated 
refusals of the requests of the committee of the House. 
However this may be, as the fact is undoubted that the 
directors bad placed the books under the control of the 
committee of the board; as their right to doso is unques- 
tionable; as the chairman of the committee of the direct- 
ors had apprized the chairman of the committee of inves- 
tigation that the former could not be reassembled at the 
very short notice given, but should be so, without unne- 
cessary delay, to submit the bocks for inspection; as the 
books were not, in point of fact, in possession of the offi- 
cers called on; the undersigned feel confident that, in 
respectfully declining to produce them, those officers 
were guilty of no contempt of the authority of the House. 

5. But whatever difference of opinion might at the first 
have existed between the committee of the House and the 
committee of the directors, as to the propriety of permit- 
ting the latter to retain the custody of the books, and 
submit themin person to tlhe committee of the House, 
further consideration appears to have led the committee 
of the House to admit the reasonableness of this mode of 
conducting the investigation, so far at least as to acqui- 
esce in it—a consideration which exonerates the direct- 
ors from any charge of contempt in the course hitherto 
pursued by them. Accordingly, without waiving their 
right to require the production of the books at their lodg- 
ings, they repaired again to the banking-house, to the 
rvom set apart for their accommodation, and required the 
production of certain of the books of the bank. 

It will be observed that, up to this time, nothing had 
been arranged as to the mode of conducting the inspec- 
tion beyond the single point, settled by the acquiescence 
of the committee of the Heuse of Representatives, that 
the books should be submitted in person by the commit- 
tee of the directors. No objects of inquiry had been an- 
nounced by the committee of investigation further than 
they appear in the resolution of the Honse under which 
the committee was raised, and ia the calls made for in- 
formation as to a great amount and variety of matters, as 
appears from the resolutions in the appendix. The cor- 
respondence which had taken place between the com- 
mittees had been confined almost exclusively to the sin- 
gle ground of the course deemed proper to be pursued 
by the committee to obtain possession of the books of 
the bank. 

On the arrival of the committee at the banking-house, 
on the 7th of May, a call was made on the commitice of 
the board, in pursuance of the following resolution: 

May 7, 1854. 

Resulved, That the commitiee will proceed to examine 
into the truth of the statement made by the Goverament 


States an‘l to 
Congress, and for that purpose t 


will this day call for the 
the minute-books cuntain- 
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ing the proceedings of the directors of the bank, and the 
expense-books and vouchers for expenses incurred. 

As preliminary to a reply to this demand, the following 
paper was read by the chairman of the committee of the 
board: 

May 7, 1834. 

Whereas it appears, from the resolution of the House 
of Representatives of the United States appointing the 
committee of investigation, that two distinct inquiries 
were contemplated: one of them directed to ascertain 
whether the charter bad been violated, and limited to the 
acts of the corporation; and the other so very general and 
indefinite, as to make it difficult, if not impossible, to say 


to be inquired into, or the mode of pursuing the inquiry; 


and whereas it appesrs, from calls made by the commit. | 
tee of investigation, that they have proposed a very wide | 
ange, embracing, among other things, an extensive ex- | 


amination of the acts, transactions, accounts, and letters 
of individuals, and thus instituting a kind of general 
search, which is the more objectionable, because, if it 
have any purpose at all, it must be to criminate those in- 
dividuals as wcll as the bank; and if it have not this pur- 


pose, it is without any assignable object, and would be | 


an injurious invasion of private interests; and whereas, 
under these circumstances, it is the duty of the commit- 
tee, by all lawful means, to protect the rights and sacred 
confidence intruste! to their keeping, and to yield no- 


them; and whereas, after careful avd anxious consid- 
eration, they are of opinion that the inquiry can only be 
rightfully ex'ended to alleged violations of the charter, 
and this inquiry ought to be conducted according to some 
certain principles and rules: therefore— 

Resolved, Virat the committee of investigation be re- 
specttully required, when they ask for books and papers, 
to state specifically, in writing, the purposes for which 
they are propesed to be inspected; and, il it be to es‘ab- 


lish a violation of the charter, then to state specifically, | 


in writing, what are the alleged or supposed violations of 


charter to which the evidence is alleged or supposed to | 


be applicable. 
Resolved, Tiiat, in the opinion of this committee, it 


would very much conduce to the purposes of justice, as | 


well as to the convenience of all concerned, if the com- 
mittee of investigation would furnish a specification of all 
the charges intended to be inquired into, and proceed 
with them in order as stated. 

The undersigned opposed the cal! above recited, made 


on the 7th May, for the production of books. They feel 


themselves, therefore, called upon to explain briefly the 
considerations which influenced them. The undersigned 
have already stated that they conceived the committee, 
of which they have the honor to be members, to be 
clothed with a twofold power, and to be competent, or 
rather required, by the order of the House, to act ina 
twofold capacity. They were a comnittee of visitation, 
appoin'ed under the twenty-third section of the charter. 
As such, they were authorize: to visit the bank, to in- 
spect the books, and to examine into the proceedings of 
the bank, and report whether the charter had been vio- 
lated. They were, also, a committee of inquiry into the 
causes of the present commercial embarrassment and pe- 
cuniary jistress, and into the corruptions, abuses, and 
inalpractices of the bank. Inthe former capacity, they 
had a right to inspect the books of the bank. They had 
this right by the charter, and would not have had it with- 
out the charter. In the latter capacity, they had no right 
to inspect the books, unless voluntarily submitted by the 
bank, because the charter does not give them that right 
for such purposes. ‘Tue bank is obliged, by the charter, 
t submit its books to the inspection of a committee of 
yisitation, authorized to report if the charter has been vi- 
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olated; and it is not bound to submit them to a commit. 
tee of general inquest authorized to report on malprac. 
tices and corruptions. The right of inspection possessed 
by the committee, as a committee of visitation, cannot be 
used by it in its other capacity of a committee of general 
inquest and accusation, as an instrument of search alter 
cries and misdemeanors in general. 

But the directors of the bank had been apprized, at the 
outset, by the resolution of the House of Representatives 
of the 4th of April, that the committee was of a two-fol | 
character, as stated. That resolution distinctly enume- 
rates, as objects of inquiry, not only violations of the 


| charter, for which the books might be inspected, but va- 
whether it has any limits at all, either as to the matters | 


rious acts of mismanagement and corruption, for which 
they might not be inspected, unless voluntarily offered 
for that purpose. The committee of investigation had 
addressed various calls, by way of resolution, to the com- 
mittee of the directors, touching matters concerning which 


| the charter docs not require the bank to submit its books 
| for inspection. The call of the 7th of May, on the last 
| Visit to the banking-house, is for certain of the books of 


the banks, to enable the committee ** to examine into the 
truth of the statement made by the Government directors 
to the President of the United States and to Congress ” 
That statement embraces matters which neither are, por 


jare alleged to be, vivlations of the charters; and, conse- 
| quently, in reference to which the directors are rot re- 
| quired to submit their books for inspection. 

thing by consent which cannot be legally demanded from | 


Had it pleased the House of Representatives to create 
two committees—one of visitation, under the twenty-third 


| section of the charter, and one of general inquiry, under 


the power of the Houce to send for persons and papers, 
these two comm ttees would not have been authorized to 


| amalgamate nor interchange each other’s functions. The 


committee of charter-visitation would not bave been au- 
thorized to engage in a general inquisition, nor would the 
committee of inquiry have been authorized to demand 
their books fur inspection. 

But to what avail has the charter limited the objects 
for which the books may be inspected, and protected the 
corporation, and those who transact business with i', from 
the annoyance and mischicefs of a general search, if a com- 


mittee of visitation may be clothed with the functions of 


a committee of general inquiry; and, having got the books 
intu their hands for one purpose authorized by the law, 
may use tiem for another purpose not authorized by law? 
It is plain that if this could be done, the limitation of the 
right of inspection would be illusory and worthless. In 
order to render the limitation efic:ent, the committee of 
the direct:rs required of the committee of investigation 
to specify the objects for which they demanded the books. 
For some objects, the demand of the books was accord- 
ing to law; for other objects, nut being bound by law to 
yield them, the directors were at liberty to withhold 
them, or to submit them, according to their discretion. 
They therefore needed a specification to enable them to 
discharge their duty under the charter, as well as to pro- 
‘ect them io their rights; to enable them to distinguish, 
in the requisitions of the committee of investigation, how 
much was authoritative under the statute commanding 
obedience, and how much, not being authoritative, they 
were at liberty to concede or to withhold. 

There was the more reason in insisting on this right to 
make the limitation ow the inspection of their books 
available, because, as has heretofore been observed, the 
inspection itself is in derogation of the natural rights of 
the citizen, who ought not, under any circumstances, to 
be obliged to criminate himself. tt pleased the Legisla- 
ture, regarding the corporation as their own legal creation, 
to require them, wien accused of violating the tunda- 
mental laws of their existence—the provisions of the 
charter—to submit their books to a committee authorized 


} to report on that fact alone. But to transfer this limited 
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right of inspection to other committees for general powers 
of inquisition, and for a geners] purpose of enforcing self- 
crimination, is illegal and inequitable. To do this by 
indirection; to clothe a committee of inquiry with the 
powers of a committee of visitation, and thus to acquire a 
right to open the books for one object, and then to 
inspect them for another, would be to attempt to ac- 
complish an end in itself unauthorized, by means pecu- 
liarly unwarrantable. : 

For these considerations, the undersigned regarded the 





directors as justified ia requiring of the committee of the | 


House a specification of the objects of their inquiry. 
The ground taken by the committee of the board is, as 
the House perceives, a ground of legal right, assumed by 
the directors under the circumstances of the case. This 
is the third occasion on which the bank has been visited 
by committees of the House. In the year 1818, a com. 
mittee was appointed to examine the affairs of the bank, 
then in disorder. The committee thus appointed was, 
by the terms of the resolution, directed to report whether 
the charter had been violated, and the resolution con- 
sisted mainly of a specification of alleged violations. In 
executing ‘heir trust, however, the committee extended 
their inquiries to the general management of the bank, 
and examined its president, other officers, and directors, 
on oath. 
for its interest to submit. The undersigned are not aware 


To this course of inquiry, the bank deemed it | 
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that any resistance was made to the demands of the com- | 


mittee. 
observation, that ‘it is due to the officers of the bank at 
Philedelphia to state that «very facility in their power was 
rendered in explaining the books, and assisting the re- 
searches of the committee.” 
an individual, a director of one of the cffices, charged 
with malpractices, refused to testify, the committee ob- 
serve that they did not insist on his answering, and that 
they examined him chiefly to enable him, if he pleased, 
to exculpate himself. Vhis committee did not confine 
their examinations to the officers of the bank. 
examined the teller of the Bank of North America, and 
perhaps other persons, ‘his circumstance, and the 
others mentioned, sufficiently show that no question as to 


the extent of the powers of the commitiee was raised | 


during the visitation; that the witnesses appeared volun- 


tarily; that the bank deemed it for its interest to submit | 


to the examination of the committee, in any form in which 
the committee thought proper to conduct it; and that, 
consequently, the whole investigation assumed the form 


On the contrary, their report closes with the | 


| the examination should be satisfactory. 
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ginal resolution presented objects of inqwiry not author- 
ized by the charter of the bank, nor with n the legitimate 
powers of the House.”? But as it directed the committee to 
report generally on the proceedings of the bank, as well as 
on violations of the charter, it was considered by its mover 
and by many of those who supported the amendment, as 
authorizing an inquiry extending beyend violations of the 
charter. The right to constitute an inquiry of this kind 


| was put upon the ground that the bank was applying for 


a recharter, and could not reasonably decline it. At that 
time, as in 1818, neither House of Congress had assumed 
a hostile position to the bank. I's directors, as the event 
praved, felt that they could rely opon the National Le- 
gistature to do them justice against any efforts which 
might be made to impeach their character or arraign 
theirconduct. Applicants for a recharter, they felt that 
they could not, with propriety, object to any latitude of 


| inquiry which might be demanded by a House of Con- 


gress willing to grant a recharter, provided the result of 
Accordingly the 
resolution, as amended, was understood to extend not 
merely to alleged violations of the charter, but to all 
alleged cases of official misconduct; and on the arrival of 
the committee in Philadelphia, the directors of the bank, 
instead of placing themselves upon their rights, ordered 
the president of the institution to submit all its books and 
papers to the unconditional inspection of the committec, 
and to yield himself to an unreserved examination. The 
inquiry was pushed into every matter of alleged abuse, 
where it was supposed the bank was most -vulnerable. 
Nothing was spared; nothing was held back. Books and 


| papers were submitted, and personal examinations on 


In one instance, in which | 


oath endured, although avowedly for the purpose of find- 


| ing out, if it existed, matter of inculpation against the 


They | 


j 


| session of the last Congress. 


of a parliamentary inquiry, conducted by the assent of the | 


parties, and without any afpeal to their rights. 

The examination of 1832 assumed substantially the 
same character. The resolution under which the com- 
mittee was raised, consiste’, as originally moved, of a 
large detail of alleged abuses, several of which imported 
no violation of the charter. The House adopted an 
amendment proposed to this resolution by a member from 


‘* Resulved, That a select committee be appointed to in 
spect the books, and examine into the proceedings of the 


directors. The materials thus collected were sprcad 
before Congress and the people, and a majority of both 
Houses of Congress united in the passage of a bill fur re- 
chartering the bank. 

The President declined giving effect tu the will of 
Congress, and the bill failed to become a law. The whole 
influence of the Executive was exerted to the prejudice 
of the institution, and the voice of the administration press 
was raised against it, with a concert and vehemence rarely 
equalled. 

Doubts of the safety of the public deposites were now 
suggested, and these doubts received some sanction from 
the message of the President at the opening of the second 
An Executive agent was 
appo nted to investiyate that subject, and the Committee 
of Ways and Means, of which a majority was composed of 


| members friendly to the administration, engaged in the 


same inquiry. The agent and the committee reported in 


| favor of the slvency of the bank, and the House of Re p- 


resentatives, by a majority unexampled on such a ques- 


| tion, resolved that the public deposites could be safely 
} continued in the Bank of the United States. 
Massachusetts, (Mr, Apams,) in the following terms: | 


Notwithstanding this vote, the President took imme. 


| diate measures to transfer the deposites to the State 


bank, and report thereon, and to report whether the pro- | 


visions of the charter have been violated or not.” ‘This | ing that it was such as to cause the directors of the bank 


phraseology appears to have been derived from the com- 
mencing words of the report of the committee of 1818, 


which is in the same terms, and not from the resolution | 


by which that committee was created, and which provides 
that a select committee be appointed “to inspect the 


and report whether the provisions of its charter have been 


matters, all, or nearly all of which, were alleged viola- 
lions of the charter, The amendment offered by the 
member from Massachusetts, (Mr. Apams,) and adopted 
by the House, was offercd on the ground that ** the ori- 


banks. 
House. 


The character of these measures is known tothe 
The undersigned think themselves safe in say- 


the greatest possible inconvenience and anxiety. They 
were regarded as men gulty of the most criminal mal- 
practices, and justly obnoxious to the severest treatment 


| which it was in the power of the Executive to inflict. 


| A majority of members*bad been elected to the House of 


| To all that was officially done, was superadded an un- 


books, and examine into the procecdings of the bank, | broken strain of denunciation from the Government press, 


| and threats of a purpose to break those branclies of the 
violated or not, and particularly to report’ as to several | 


bank which were supposed to be feeble. At length, 


| without previous authentic notice, the deposites were 


removed, a short.time before the assembling cf Congress. 


Representatives, in part previous to the adoption of this 
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measure, who appeared disposed to sustain the President 
in the policy he had adopted. By this majority, resolu- 
tions were passed expressive of their opinion that the 
bank ought not to be rechartered, and that the deposites 
ought not to be restored. These resolutions were adopted 
after a protracted debate on the general merits of the 


controversy, in which, on the part of those who sustained | 


the President, the most unwarrantable designs, and the 
inmost corrupt practices were freely ascribed to those in- 
trusted with the direction of the bank. 

It was under these circumstances that the commission 
of inquiry into the affairs of the bank was instituted. As 
far as that inquiry was of a character in which the bank 
was, by the charter, bound to co-operate by submitting 
its books for inspection, the directors have fully receg- 
nised their obligation to do so; but the undersigned con- 
fess they perceive nothing in the circumstances that pre- 


the bank to go further than the law requires of them. By the 
Executive Government, and the majority of the House of 
Congress, théir case had been adjudged. The laws which 
the wisdom of two former Congresses enacted for erect- 
ing United States banks, and of which every department 
of the Government, under every administration but the 
present, has recognised the vajidity, have been declared 
unconstitutional. The present inquiry was not needed 
to ascertain if the deposites should be removed; they | 
were removed many months before. It was not needed 
toe ascertain whether they could safely be restored; the 
House that institutes it has resolved that they ought not 
to be restored. The Secretary of the Treasury is left, 
without the instructions of the House, to deposite the | 
public funds in any other bank he may please to select, | 
but the House of Representatives las reso!ved that they 
ought not to be deposited in the Bank of the United | 
States. Although the last Congress, by majorities of 
both Houses, decided that the bank ought to be re.char- 

tered, and the next Congress may be of the same opinion, | 
the present House of Representatives has resolved to the 

contrary, and, therefore, the inquiry was not needed to 

guide its judgment in the recharter of the bank. Various | 
misdemeanors are imputed to those who direct the bank; | 
but supposing their detection the object of the investiga- 

tion, every principle of justice forbids a mode of inquiry, 

beginning and proceeding in self-crimination. The only | 
vther legitimate object which the undersigned can think 
of, is that of collecting information to guide the judgment 
of the House in the question of a new bank, to be estab- | 
lished on the ruins of the present institution. The di- 

rectors of the bank, in the opinion of the subscribers, | 
may be safely expected, on all occasions, to do the duty 

of public-spirited men to their country: but no principle 

of public duty fairly calls upon them to go further than | 
the law requires them, in making themselves the sub- 
jects of a criminatory inquisition, with a view to build up 
an institution to discharge that public trust to which they 
have been declared unfaithful, by those instituting the 
inguiry. 

It is also to be recollected that two years had scarcely 
elapsed since the former inquiry, on which the directors 
o! the bank had not attempted to impose’any limitations; 
and that inquiry had resulted so entirely to the satisfaction | 
of the two Houses, that they passed a bill for renewing | 
the charter of the bank. [t requires no words to show 
that such an examination must be highly inconvenient to 
the officers of the bank, and incommode them in the 
orderly discharge of their duties. Still graver inconve- 
nience may be expected to result from the effect on the | 
public mind, in reference to the bank, which may be 
produced by the recurrence of such visitations. In the| 
progress of the controversy waged with the bank, a few | 
new matters of detail may perbdps have been alleged | 
against it since the report of the former committee, but | 





many of the matters of general inculpation now brought 
forward are those sifted to the bottom by that committee, 
and none of them possess a novelty and importance fur. 


| nishing, in the judgment of the undersigned, an equitable 


ground for a new investigation. Is there to be no end to 
visitations? The House has the undoubted right to institute 
them as often as it pleases—every year and every month; 
but if they are multiplied unreasonably, the directors of 
the bank, as it seems to the undersigned, are not to be 
blamed if at length they put themselves upon their rights, 
decline to become voluntary parties to these investiga- 


| tions, and submit to them only as far as the charter re- 


quires. vs 
These considerations led the undersigned to the opinion 


i that the committee of the directors of the bank were jus- 


tified in the course adopted by them on this occasion. 


ercels 'If, on a question of law so grave and delicate, the com: 
ceded the inquiry which could furnish an inducement to | 


mittee of the directors should have come to an erroneous 


| conclusion, (which the undersigned, however, do not 
| admit to be the case,) it would seem an undue severity 
| to consider and to treat such error in judgment as a con- 
| tempt of the authority of the House. 


6. This reflection leads the undersigned to a few ob- 


| servations on the various calls for copies or portions of 
ithe books, statements, documents, abstracts, and other 
| papers, which, at different times, were made on the bank 
| by resvlutions of the committee. These resolutions were 


numerous, and covered a wide range of inquiry of the 


|most miscellaneous character. A portion of them are 
| believed to call for documents, in whole or in part, already 


communicated to Congress and published; another por- 
tion relating to matters which could not be stated with. 


| out great labor of compilation, and a resoit to sources of 


knowledge not necessarily nor officially in the possession 
of the bank. Some of the calls referred to matters with 
respect to which no desire of concealment could, on any 
hypothesis, be impated to the bank; others related to 
concerns. (as the undersigned will presently show) in- 
volving the highest confidence of ind:viduals, and not to 


_ be divulged, except under legal compulsion, without the 


grossest breach of faith. 

The answer of the committee of the directors to these 
requisitions was in the following terms: 

Resolved, That the board do not feel themselves at 


| liberty to comply with the requirement of the resolutions 
| of the committee of investigation of the 29th ult. and Ist 
| inst., and do not think they are bound to do so, inasmuch 


as, in respect to a part of the papers called for, the effect 
would be the same as the surrender of their books and 
papers toa secret and ex parte examination, which they 
have alresdy refused to consent to; and as tothe othr 
part, they relate to matters over which the board have no 
control; and if they conld overcome these objections, and 
had the power over all the papers, still it would be impossi- 
ble for them to comply within any reasonable time, having 


| ascertained, by a careful examination, that the copies and 
‘statements called for by the resolutions of the 29th ult. 
| alone, would require the unin'errupted labor of two clerks 


for at least ten months to make them out, and that the 
remaining resolutions, so far as they concern matters not 
beyond the reach of the board, would require great addi- 
tional time, which they are not able exactly to compute, 
without causing what they fear would be an inconvenient 


| delay to the committee of investigation; and they take it 


for granted that it would no more comport with the views 
of the committee of investigation to wait till so distant a 


| period, than it would with the rights of the bank, to have 


such a burden imposed upon it. 
{f the application of the committee of the House be 


| regarded, according to its terms, as a mere request, it 


was of course competent to the directors respectfully to 
decline a compliance with it. It can be no contempt of 
the House, nor even matter of complaint or ground of 
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prejudice, that any request, which is merely such, is re- 
spectiully declined by the party to which it is addressed. 
But the committee.of ihe directors appear to have regard- 
ed it-as a matter of duty, not to return a naked refusal to 
the requisition of the committee of investigation. The 
reasons of this refusal are stated, and they appear to the 
undersigned to be valid. Reference to the resolutions in 
the appendix wili enable the House to judge of this matter. 

The reasons, a8 has been seen, are, that to comply 
with a part of these resolutions would be, in effect, to 
copy or abstract an essential part of some of the books 
of the bank, in order to their being made the subjects of 
a private and ex porte examination; a measure so much 


the more objectionable, as it would add the inconveni- | 


ence of preparing the copy to all the other evi!s incident 
to such inspection. Another portion of the calls related 


to matters of fact, in no way appearing on the books of | 
the bank, and not to be ascertained but from sources of | 


information no more accessible to the directors than to 
gny other individual. These objections were, of them- 
selves, particularly the first, decisive. {n addition to this, 
it appeared, from a careful examination, instituted for that 
purpose, that the answers (o the first seri s of calls could 
not be prepared without the uninterrupted labor of two 
clerks for at least ten months. 

The undersigned are unwilling to take up the time of 
the House by a pariicular examination of each of the res- 
olutions, but they feel themselves required to express 
their opinion of « portion of them. They will refer first 
to those which call for information touching the transac- 
tions of members of Congress with the Bank of the United 


States, and the correspondence of members of Congress | 


with officers of the bank. 
One of the resolutions alluded to is in the following 
terms: 


** Resolved, That the president and directors of the | 
bank be requested to furnish the committee with copies 


of all correspondence between the president of the bank 
or any of its officers, and members of Congress, or of 


unanswered letlers received from any one of them since | 
the first day of July, 1832, touching the renewal of the | 
charter of the bank, the removal or restoration of the | 
public deposites, or touching the business transactions of | 


such members with said bank.” 

Another of the resolutions alluded to is in the follow- 
ing terms: 

*€ Resolved, That the president and directors of the 


uary, 1829, to individuals who then were, who have been 
since, and who now are, members of Congress, stating 
the amount of each loan, when the same was made, for 
what term the security was given, and the time when 


the bank now bolds, and the amount now owing by any 
and each of such borrowers, or other persons for the 
benefit of such borrowers, at the bank, or either of the 


loans, which have been protested, or which are now un- 
der protest, and the names of the parties to any such 


whether such loan in each case were made by the direct- 
ors or otherwise, and by what authority.” 


The undersigned suppose it impossible to mistake the | 


general purport of calls like these. From their minute- 

ness of specification, they may be supposed to aim at 

particular individuals. Of any such reference the under- 

signed are without accurate knowledge; and nothing is 

further from their design than to impute to their respecied 
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colleagues the pursuit of any unparliamentary or improper 
object. 

They cheerfully concede to them what they claim for 
themselves, to have acted with a single eye to public 
| duty, in their apprehension of it. But the undersigned 
| are free to confess, that they regard the undeniable pur- 
| port of res:Jutions like those repeated, as highly objec- 
|tionable. They seem to them to convey a general in- 
|sinuation out of place, above the region of the partisan 
ipress. The charge suggested is that of bribery and cor- 
|ruption, so common as to authorize a general search. 
| This is a crime, unquestionably, which may, if sufficient 
grounds exist, be rightfully charged on any director of 
the bank, or member of Congress; but which the under- 
| signed regard as far too serious to be thus charged without 
such strong grounds of presumption. It is true that it 
might seem gratuitous, in the undersigned, to be over- 
forward in repelling such a charge. In the existing di- 
vision of parties, they and their political friends are not 
found on that side of the House which it was necessary 
| for the bank to buy or bribe. The honorable and high- 
|minded men who compose the majority in the House, 
politically attached to the administration, and opposed to 
the bank, do not need the aid of the undersigned tu show 
| the injustice of a general imputation upon their charac- 
ters. But something unquestionably is due to the gen- 
eral reputation of the two Houses of Congress. If indi- 
| viduals are, on clear grounds, suspected of being thus 
corrupted; if the bank, on reasonable grounds, is sus- 
pected of this highest breach of privilege, let the indi- 
viduals criminated be named; the charge be stated in 
form; the culprit brought to the bar of the House; and 
| the guilty punished. But let not the whole body of both 
Houses be involved in one indiscriminate and odious, be- 
cause vague and anonymous delation. 

As for the call for the correspondence of all members 
of Congress with the bank for the last two years, and 
particularly fur copies of all unanswered letters, the un- 
dersigned could not but regard it with painful feelings. 
Public life, already sufficiently discredited by thie fierce- 
ness of party warfere, will cease to be a pursuit for those 
who have not lost all taste for the social charities, if the 
sanctuary of private intercourse and private correspond. 
ence is to be invaded at pleasure, and every letter, an- 


| swered or unanswered, which may have been written by 
| an individual who has the misfortune to be a member of 
| Congress, (for a great misfortune under such circumstan- 
bank be requested to furnish this committee with a de- | 
tailed statement of all loans made since the first of Jan- | 


ces it would be,) is subject to be brought up by the drag- 
net of a general search. It was declared by Mr. Dunning, 


|} in the famous case of Money and others against Leach, 


that ‘to ransack private studies, in order to search for 
evidence, and even without a previous charge on oath, 


| is contrary to natural justice, as well es to the liberty of 
such security was received; and also the security which | 


the subject. To search a man’s private papers, ad ibi- 


| (um, and even-without accusation, is an infringement of 


the natural rights of mankind.”” (3 Bur. 1762.) It was 


| not the least detestable of the cruel violations of justice 
branches; and stating, also, the particulars of any such | 


and law which brought Sidney to the block, that he per- 
ished in consequence of the discovery of a manuscript 


| political treatise, brought to light by a general search 
debts; also the names, if any, of any such persons, whose | 
notes have been renewed atier the sane had become due | 
and not protested or renewed, with the names ef iadi- | 
viduals, parties to said renewals, whose notes were under | 
protest at the time such renewals were made; and also, | 


among the papers in his cabinet. 

The undersigned perceive no more right in a commit- 
tee of this House to call for the letters which may have 
beea written by a member of Congress to an officer of 
the bank, on the subject of a renewal of the charter, than 
to call for his letters to any other person on any other 
| subject. Undoubtedly it is conceivable that such a letter 
| might become legal evidence, in a process of attachment, 
| for breach of privilege, and in that case might be called 
| fur and used. So might any letter, in any criminal cause. 
| It is conceivable that a man’s letter to bis wife or child 
| might become legal evidence in a capital trial; and in that 
| case, if it were in the possession of a third person, the 
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court would compel its production. But the undersigned | thing is certain, that the editor who defends the Bank of 


are of opinion that a general warrant to compel the pro- 
duction of all the letters which may have been written 
by a class of individuals for two years, in order to a search 
of the same, with a view to the institution of a criminal 
prosecution against the writers, or receivers, is now for 
the first time attempted to be made, in virtue of the au- 
thority of a parliamentary body. 

It is one of the infirmities of our nature, that, in the 
ardent pursuit ef ends which, as individuals or members 
of a party, we think justifiable, we sometimes go far be- 
yond the line of justice, as we should understand it in our 
own case. To those who, in the ardor of a protracted 
controversy, have become wrought up to the belief that 
the bank and all its offices are one great engine of cor- 
ruption, and those who have defended its chartered rights 


the United States may be considered free from the sus- 
picion of having an eye to political patronave; a source 
of corruption, when abused, as powerful, to say the least, 
as the favor of a mere moneyed institution. 

7. But the undersigned hasten to express their views 
on the last step which was taken by the committee to- 
wards the discharge of their duty; in many respects, the 
most important of all. On the 9th day of May, a copy 
of a process, somewhat of ihe character of a subpena 
duces tecum, and which may be seen in the appendix, No. 
47, addressed to B. S. Bonsall, marshal of the eastern 
district of Pennsylvania, was served upon Nicholas Bid- 
dle, president, Emanuel [Manuel] Eyre, Matthew New. 


| kirk, John Sergeant, Charles Chauncey, John S. Henry, 


John R. Neff, Ambrose White, Daniel W. Coxe, John 


and maintained its usefulness, in and out of Congress, a | Goddard, James C. Fisher, Lawrence Lewis, John Holmes, 


band of mercenary stipendiaries, it may seem a very just 
and proper demand that the confidence of their private 
intercourse should be violated, their business transactions 
stigmatized with corruption before the world, and their 
private correspondence spread on the journals of a com- 
mittee of the House, and, at their discretion, sent to the 
newspapers. But if, pausing a moment in the career of 
party, they will make the case their own; suppose them- 
selves at the mercy of those now in the minority, wield- 
ing against them the entire authority of the House, send- 
ing its committees to unlock their closets, and requiring 
the production of every letter they may have written on 
public affairs for years, they will probably form a new 
conception of the light in which the calls now under con- 
sideration are regarded by those against whom they were 
aimed, if any such there be. 

The undersigned would make a reflection somewhat 
similar, in reference to the call for the amount of fees 
paid to counsel for legal advice given to the bank, and 
the accommodations received at the bank by editors and 
publishers of newspapers and periodical works. It will 
not be denied that there is an imputation of corruption 
in calls like these; for it cannot be pretended that, merely 
as a part of the business transactions of the bank, the 
sums which would fall under these heads, in any estimate, 
however extravagant, of their amount, could be of any 


interest to Congress. Why, then, are they singled out? | 


There is, of course, in collecting the vast amount of debt 
constantly falling due to the bank, and in carrying on its 
large concerns, continual need of legal advice and pro- 
fessional service. Is it disreputable to seek this advice 
and service, and, having received them, to pay for them? 
Is the profession of the law fairly obnoxious to the stigma, 
which the resolution implies, on those of its members who 


transact the business of the bank? Are mere partisan in. | 


sinuations, fabricated with all the levity and cruelty of an 
unscrupulous press, sufficient ground for the virtual de- 
nunciatien and proscription of a whole profession? The 
undersigned forbear to insist on the protection which the 
law gives to the intercourse of lawyer and client, and 
which, they believe, would protect the bank from this 
search into the relations which exist between it and coun- 
sel employed in transacting its business. 

Nor do the undersigned think the profession of editors 
and publishers, of right, more obnoxious to the imputa- 
tion of corruption, on the ground of business transactions 
with the bank. The nature of their business requires 
bank accommodation as much as any other. The under- 
signed do not perceive that they are more likely than any 
other class of citizens to be corruptly influenced by the 
accommodations they receive. If they were, it is doubt- 
ful, as matter of fact, whether, with an exclusive eye to 
the accommodations afforded by all the banks in the coun- 
try, and to the influences under which they are dispensed, 
it would be a better calculation at the present day, to de- 
fend or to attack the Bank of the United States, One 


jand William Platt, directors of the Bank of the United 


States, commanding the said Bonsall to summon them tu 


| be and appear before the committee of the House of Rep- 


resentatives of the United States, appointed on the 4th 
day of April, 1834, in their chamber in the North Amer- 

ican hotel, in the city of Philadelphia, and to brirg with 
| them the credit books of said bank, on the 10th day of 
| May, instant, at the hour of 12 M., then and there to 
testify touching the matters enumerated in the said resolu- 
tion, and to submit said books to said committee for inspec- 
tion. The undersigned entertained, and still entertain, 
| great doubts of the legality of this process. The inquiry 
alluded to in the process is, among other things, into ** the 
| abuses, corruptions, and malpractices of the bank,” that 
| is, the crimes and misdemeanors of its officers and direct- 
ors; and the process just recited is intended to be a sum- 





mons to a majority of the directors and the chief officer 
| of the bank, to appear and testify, as individuals, to the 
| ’ ’ 
| matters of that inquiry; that is, to their own crimes and 
| misdemeanors, with a view, as the resolution of the com- 
| mittee expressed it, of inquiring ** whether such prosecu- 
| tion (viz. a criminal prosecution) should be instituted.” 
The undersigned have already argued at length, and 
attempted to show, that the power reserved in the char- 
|ter, of sending a committee to inspect the books and 
| examine the proceedings of the bank, and report whether 
its charter had been violated, conferred no right of com. 
pelling the production of the books out of the bank, and 
the appearance of the directors, to submit to an exami- 
nation on oath as to their innocence or guilt, of the un- 
specified crimes and misdemeanors laid to their charge. 
| In hke manner the undersigned have expressed their de- 
cided conviction that the general power of inquiry pos- 
| sessed by the House can have no rightful extension to a 
case like this. It follows, by necessary consequence, that 
no process, having for its object to compel the directors 
to appear before the committee, and bring with them the 
| books of the bank to be inspected, and to testify touch- 
| ing the matters of such an inquiry, could be legal. The 
object of the process was unauthorized by law. 

Incident to this fatal objection to the process, is another 
not lessso. A subpena duces tecum is a process, not is- 
| suing to the party criminated or implicated in the trial, 
or interested in the suit, but to a third person, to appear 
and bring with him*any paper in his possession, which 
may be lawfully used as evidence in the trial or suit, 
without prejudice to the person summoned, or his title. 
The process of the committee was intended to be ad- 
dressed to those whose abuses, corruptions, and malprac- 
tices were the subjects of inquiry; and the books they 
were ordered to bring with them, were to be used in (heir 
own crimination. 

The form of the process, and its mode of service, are 
believed by the undersigned to be not less objectionable 
than its object, and equally fatal to iis Jegal character; 
but on this topic they omit to dwell. 
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Notwithstanding the strong objections to its legality, 
the persons to whom it was addressed, individuals unsur- 
passed for probity, intelligence, and weight of character 
in the community, treating it with the respect due to the 
House of Representatives, obeyed its call, and appeared 
before the committee, at their chamber in the North 
American hotel. Their answer to the summons was com- 
municated in writing, and appears among the documents 
as paper No. 48. They state therein, that they do not pro- 
duce the books of the bank, because they are not in the 
custody of either of them, but in that of the board of direc- 
tors. By the board, it will be recollected, the books had 
been confided to a committee of their number, to be by 
them submitted to the committee of investigation. If it 
were the purpuse of the committee of the House to ad- 


dress their process to the party having the actual posses- | 


sion of the books, it would seem that the committee of 
directors was that party delegated by the board, and re- 
cognised throughout the transaction as their agent, by the 
committee of the House. 


gone to the corporation, 
The written answer of the directors (after stating their 


ignorance, whether they should be called on to testify) | 


expressed a purpose not to testify to the matters of the 


inquiry, in consideration of the character of the inquiry, | 


and their own relation to it, as corporators and directors. 
But as none of the persons summoned were required by 
the committee to testify, no actual refusal to testify took 
place, and consequently, no cantempt (supposing an ac- 


tual refusal would have been such cuntempt, which the | 
undersigned do not admit) was committed by the direct- | 


ors against the authority of the House.} 
The undersigned are aware that, supposing the pro- 


cess valid in its object, substance, fordt, and service, it | 
was matter of indifference, as far as the question of right | 


is concerned, what book or bovuks the directors were re- 
quired by it to produce. But they cannot but express 
the opinion, that a demand for the credit books of the 


bank, showing the account of every individual with the | 
institution, was the last which, in tender regard ta the 
rights and feelings of third persons, it would have been 


expedient to make. 
So sacred is the confidence of individuals dealing with 
the bank, that the charter exempts the state of their ac- 


counts from the weekly inspection which the Secretary | 
of the Treasury is authorized to make; and the by-laws | 


which have been in force from the foundation of the in- 
stitution, forbid a director, without special authority, to 
inspect the cash account of individuals. To require the 
directors to take from the banking-house, convey through 
the publ cc streets, and open for inspection in the cham- 
bers of a hotel, the book containing the account of every 
individual with the bank, would seem to indicate the pur- 
pose of putting to the severest test the power of the 
House, the obedience of the bank, and the patience of 
innocent third parties, whose vital interests might be 
jeoparded in this procedure. 

The previous demands of the committee, having as- 
sumed the form of requests, could only be objected to 
in their spirit and tendency. There is nothing which a 
committee authorized to inquire, may not rrequest, be- 
cause there is no request, which, as such, may not be 
refused. The law knows nothing of requests; their re- 
fusal puts no one in contempt. But the process now 


under consideration assumes the form of a legal and com. | 
pu'sory instrument, authenticated by the seal of the 


House, and the signature of the Clerk. Obedience to 


such an instrument, (if it is lawfully issued,}) can be com- | 


pelled against all obstacles and opponents, und those who 
maintain its legality, must maintain the power of enfor. 
cing it. How snall it be enforced, in case it is disobeyed 


If, on the other hand, it were | 
intended to address it to the party to whom the books | 


ultimately belonged, it would seem that it should have | 
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and resisted? Shall the Sergeant-at-Arms be sent to at- 
tach the directors? Shall they be bronght prisoners to 
the seat of Government, and the bar of the House, at- 
tached for refusing to produce and bring their books to 
the North American hotel, and for avowing a purpose 
(which was not put to the test) not to submit to an ex- 
amination on oath, touching their own crimes and mis- 
demeanors? A satisfactory answer, consonant to reason 
and justice, and grounded on the constitution and laws 
of the United States, must be found to this question, by 
all persons who maintain the validity of the process is- 
sued by the committee. 
That such a process is no suépeena duces tecum, is ob- 
| vious from the fact that it is addressed to the parties im- 
| plicated. It is no process in chancery, requiring a party 
to produce his books and papers; for its avowed object is 
| to inquire whether ‘‘a criminal prosecution shall be in- 
| stituted;” an object for which the chancellor will require 
no man so produce his papers. Unlike any of the pro- 
cesses known to the humane jurisdiction of the present 
day, it is, in their most odious features, identical with the 
| general warrants of the dark ages of English liberty, and 
| the writs of assistance which first kindled the spirit of 
resistance in the American colonies. It is a compulsory 
process, to compel the good people of the United States 
to produce their books and papers, and submit them to 
general search in proof of crimes not charged but sus- 
| pected; to be enforced by attachment, imprisonment, 
and infinite distress;—a search of books, a search of pa- 
| pers, a search of accounts, a search of letters, and an 
| examination on oath of the persons implicated, touching 
the matters whereof they are suspected. In what does 
such a warrant differ from those which were issued under 
| the first Charles and the second James, for which, among 
| other things, Scroggs was impeached; and which the 
House of Commons, in 1763, after full argument, solemn- 
ly resolved to be illegal? Illegal for a Court of King’s 
| Bench in 1684, illegal in the judgment of the House of 
| Commons in 1763, the undersigned are slow to believe 
that an American House of Representatives, in 1834, will 
be found to assert, or an American citizen to admit, their 
| legality. 
In conclusion, the undersigned would observe, that 
| neither of them gave his voice for the resolution creating 
the committee, nor deemed the inquiry, in many of its 
; objects necessary or proper. They hope it is not im- 
proper to add the expression of the opinion that, had 
| the attention of the House been particularly drawn in 
| debate to the terms of the resolution, it would have re- 
| ceived some mo lification; and that it is owing to its pas- 
| sage under the operation of the previous question, and 
| without any examination of its details, that it received, in 
its present form, the sanction of the House. Being, 
| however, placed on the committee, the undersigned were 
| desirous of discharging their duty as members of it, un- 
| der the order of the House, to the best of their ability, 
| and according to their understanding of the rights of the 
| corporation visited, the powers of the House, and the 
| principles of justice. They were desirous of taking up 
the various matters of inquiry enumerated in the resolu- 
tion, viz. the causes of the distress, the alleged viola. 
tions of the charter, and the imputed corruptions of the 
bank, one by one; of considering them in the order in 
which they are arranged by the House; of investigating 
| each according to its nature; of inspecting the books and 
| examining the proceedings of the bank according to the 





| charter, that is, in reference to all objects which, by the 
charter, are properly subjects of such inspection and ex. 
| amination; or in regard to which the directors might vol- 
untarily submit them for inspection; and of inquiring into 
| the other matters referred to them, as far as, on considera. 
| tion, they should deem the committee competent todo so, 
| OF all these objects, the undersigned confess that they 
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regarded that which stands foremost in the resolution as 
vastly the most important—an inquiry into the causes of 
the present distress. It was their firm persuasion that 
the country demanded this inquiry of Congress. A num- 
ber of memorials and of subscribers to them, greater by 
far than have at any former period come before Congress, 
invoked the aid of the National Legislature to relieve 
them from a state of unexampled distress. An embar- 
rassment unusually extensive and severe, and not yet es- 
sentially alleviated, demanded an inquiry into i's causes, 
It was alleged, on the one hand, to be wantonly produced 
by the bank; and, on the other, to be the unavoidable 
consequence of the financial policy pursued by the Ex- 


ecutive. The undersigned wished to make this the first, | 
as it was infinitely the most important object of their in- | 


vestigations; to receive the testimony of enlightened 
merchants and men of business, in the intelligent com- 
munity to which they were sent, (who might be willing 


to appear before them,) asto the extent and causes of | 
the distress; to receive from the bank those statements of 
its affairs, which they are well persuaded it would most | 


cheerfully have afforded, and which would have illustrated 
its whole course in the difficult and trying position into 


which it has been thrown; and from all other persons, on | 


whom the committee would have had aright to call, their 


testimony as to the manner in which this measure of the | 
Such an 


Executive has been taken up and carried on. 
examination, the undersigned believe, would have been 
useful to Congress; satisfactory to the people; and pow- 
erfully efficient in leading to the removal of the heavy 
burdens now lying on them. 


the undersigned would have proceeded to considered the 


violations of the charter; and as the resolution of the | 


House does not confine the inquiry to those violations 
with which the bank bas been charged, they would have 
deemed themselves authorized to extend their researches 


to these of which the bank complains, particularly to the 
removal of the deposites for reasons not deemed satisfac- 


tory by Congress, as now appears of record on the jour- 
nal of one of the Houses of Congress. 


resolution, that they required or admitted further investi- 


gation, the unders:gned would cheerfully bave co-opera- | 


ted in the work, resorting to every source of information, 
legally available, as far as the same could, by the charter, 
be required from the bank, or legally received or com. 
pelled from any other quarter. If, in the progress of such 
an investigation, so conducted, disclosures had been made 
of matter requiring or authorizing any further procedure 


on the part of the House, the undersigned would not | 


have been behind the most zealous of their associates, in 
denouncing it to the House and the country. A different 
view of their duty was, however, taken by their colleagues, 
resulting in a series of measures from which the under- 
signed unfortunately found themselves obliged to dissent, 

But while there was a form in which the undersigned 
were prepared to meet every part of the resolution under 
which the committee was raised—the form most conso- 
nant to the wants and wishes of the country, (io which 
all other matters of party crimination are insignificant, 
compared with the great question of the causes, the just 
responsibility, and the remedies of the present sure dis- 


tress)—the form unquestionably in which the resolution | 


was viewed by one considerable class of those who voted 
for it in the House—the undersigned freely admit that, in 
the range and character proposed to be given to the in- 
quiry by their colleagues, the majority of the committee, 


the purpose of the majority of the House was not mista. | 


ken. They think that no candid person, contemplating 
all the circumstances of the case from the first demon- 
strations of a policy on the part of the Executive hostile! 


This object first accom- | 
plished, as it was the first in the precept of the House, | 


If, after these | 
inquiries hal been gone through, it bad still appeared, | 
on considering the other matters comprehended in the | 
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to the bank, down to the recent measures in support of 
that policy in the House of Representatives, will deny that 
| its object was the overthrow of the institution, and the 
impeachment of its directors, before the bar of public 
opinion, if not before that of the judicial tribunals of the 
| land, of gross malpractices, corruptions, and frauds; and 
| that the inquiry te be conducted by the committee, of 
which the undersigned composed the minority, was pro- 
posed to be one of the measures to promote that end, 
So far from this being denied, the undersigned under. 
| stand it to be not only admitted but claimed as a merit, 
| on the part of the friends of the present administration of 
, the National Government. 

How was it natural that such an inquiry should be met 
by the bank, or rather by those who have been intrusted 
| by the stoekholders with its direction? The bank is a 
| legal abstraction. To charge the bank with bribery and 
| corruption, is to use words which have no accurate mean- 
ing, true or false. The party implicated is the directory 
| and officers; men of character; men known tothe commu. 

nity as some of its most useful members and highest orna 
ments; men of probity, unimpeached in private life. Some 
| of them are merchants, whose word in the most important 
transactions would be deemed as good as their bond, and 
| othersare professional characters, who adorn the highest 
tribunals of the country. These are the party implicated; 
charged with a most cruel and perfidious design to bring 
universal distress upon the country, for the sake of paltry 
| selfish ends; and, to promote these ends, further charged 
with corrupting the conductors of the press, corrupting 
the people in the exercise of their elective franchise, and 
corrupting the members of Congress. Are honest and 
honorable men, charged with these odious misdemean- 
ors, to submit to the charge without a murmur; to ac- 
knowledge the reasonableness of making it; the expedien- 
cy of investigating i', all vague and unspecified ag it is; 
| the reality of a prima facie case against them? Does con- 
scious innocence require them to admit that there is 
ground of suspicion? Does the strong and indignant feel- 
ing that their characters are outraged, while their rights 
are invaded, call upon them voluntarily to take the cul 
prit’s place; and endure the ignominy of what they deem 
an cncalled for and a vexatious inquisition? Or is it not 
| rather the natural dictate of proud and conscious inno- 
cence to place themselves upon their rights, beneath the 
| egis of the law? If I go to my neighbor, as honest a man 
| as myself, and say, ** you are a swindler and a knave,” 
shall he meekly ask me to enter his house, lay open his led 
| ger and his letter-book, and invite me to collect the mate 
rials out of which I may prejudice the public against him’ 
The directors of the bank are citizens, as honest and as vir- 
tuous as any of those, in office or out of it, high cr low, 
who charge them with corruption. A good name is as 
dear to them as to their accusers. Their stake in the 
welfare of the country is as great. The success with 
which they have conducted the affairs of the great insti- 
tution intrusted to their care, is not matter of opinion; it 
is notorious to all the world. At this moment, notwith 
standing the fearful warfare waged against them by a’- 
most every branch of the Government of their own coun- 
try, their credit is as good at London and Paris as that 
of the Bank of England or France. At this moment, in 
the remotest East, in the markets of China, where the 
silver coin of the country, from the public mint, is under- 
valued, the paper of the Bank of the United States is an 
acceptable currency. Inthe midst of its career of use- 
fulness, it has been, unfortunately for the country, drawn 
into the field of political controversy; its directors and 
officers vilified by name, their most laudable measures 
misrepresented, their most innocent acts calumniated, and 
their slighest crrors of judgment tortured into corrup- 
tions and crimes; above ail, the severe distress, with 
which the country has been yisited, for the sake of carry- 
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ing on this warfare, has been cruelly imputed to the wan- 
ton action of the bank, though struggling for its own ex- 
jstence against the most formidable efforts to crush it. 
The calm and dignified tone which characterizes the 
communications of the committee of directors, under cir- 
cumstances like these, is, to the undersigned, a satisfac- 
tory indication of their integrity and conscious purity. 
They have placed themselves where, as American citi- 
zens, conscious of their rights, of their injuries, and of 
their innocence, they had a right to place themselves, 
under the protection of the law. 

Firmly believing that they are innocent of the crimes 
and corruptions with which they have been charged, and 
that, if guilty, they ought not to be compelled to crimi- 
nate themselves, the undersigned are clearly of opinion 
that the directors of the bank have been guilty of no con- 
tempt of the authority of this House, in having respectfully 
declined to submit their books for inspection, except as 
required by the charter. 

All which is respectfully submitted by 

EDWARD EVERETT, 
WILLIAM W. ELLSWORTII. 
In Senate, May 2, 1834. 
The Committee on the Public Lands, to which was re- 
ferred the message of the President of the 4th December, 











1833, returning, with his objections, the bill which had 
originated in the Senate, and bad passed both Houses of | 


Congress at the preceding session, entitled ‘* An act to 
appropriate, for a limited time, the proceeds of the sales 


of the public lands of the United States, and for granting | 


land to certain States;”? and to which has also been refer- 
red a new bill, with the same title, introduced into the 
Senate at the present session of Congress, has, according 
to order, had under consideration both the subjects thus 
referred to it, and begs leave now to report: 


That the committee has examined and considered the | 
message of the President with all the respect and atten- | 


tion due to a co-ordinate branch of the Government; and 
being, after mature and deliberate consideration, unable 
to coincide with the President in all his reasoning and 
conclusions, the committee requests the indulgence of 
the Senate in submitting the views and opinions which it 
entertains on the several matters presented or discussed 
by the President. 

The committee, in the first place, must express its re- 
gret that a bill which had been passed by the last Con- 


gress should have been retained by the President until | 


the commencement of the present. By the constitution, 
the President is invested with power to negative any bill 
which shall have passed bots Houses of Congress; but 
this power, which was con‘erred not so much tor legisla- 
tive purposes as to enable the Executive branch of Gov- 
ernment to protect itself against encroachments which 
might possibly be attempted upon its lawful authority, is 
limited and qual:fied by the express provisions of the con- 
stitution. According to these, when the President does 
negative a bill, he is required to return it, and, if it again 
pass each House by a majority of two-thirds, it becomes 
a law, notwithstanding the President’s negative. By re- 


taining this bill, and not returning it to the Congress | 


which passed it, the qualified veto ofthe President was 
converted, in effect, into an absolute veto. Congress has 
lost all power over the bill; the last Congress having ceased 
to ex st cannot act upon it; and the present Congress can- 
not act upon it, because it did not pass it. By thus re- 
taining a bill, its passege into a law may be defeated py 


the President, although, if he were to return it to the | 


Congress which passed it, with his objections, it might 


be again passed by a constitutional majority of two-thirds; | 
and such the committee believes would have been the | 


case if the bill in question had been returned by the Pres- 
ident to the last Congress, 
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The framers of the constitution, anticipating the possi- 
ble attempts of a Chief Magistrate to defeat the passage 
of bills which had passed both Houses of Congress, by 
retaining them an indefinite length of time, prescri- 
bed a period within which they should be returned by 
him, or become laws, without his approbation, ‘** If any 
| bill (says the constitution) shall not be returned by the 
| President within ten days (Sundays excepted) after it 
| shall have been presented to him, the same shall bea law 
| in like manner as if he had signed it, unless the Congress, 
| by their adjournment, prevent its return, in which case it 
shall not be a law.” If it should be argued that the bill 
jin question, having been presented to the President on 
| the 2d of March, 1833, and the session closing en the 3d, 
| Congress had, by i's adjournment, prevented its return 
within the period limited by the constitution, two answers 
| present themselves: Ist. It was not an adjournment, but 
|a dissolution of Congress. The termination of the alter- 
nate, or, as it is usually called, the short session of Con- 
| gress, is fixed in the constitution. I! is the end of the 
| Congress; it is on that day disselved. The day never 
| comes by surprise or unexpectedly, but is known at the 
| commencement of the session, and throughout the whole 
| progress of it. It cannot therefire be said, in the lan. 
| guage of the constitution, that Congress, by their adjourn- 
ment, prevented the return of this bill. ‘That provision of 
ithe constitution must be understood to refer to cases of 
j adjournment depending upon the will of Congress and to 
have been designed to guard the President against the 
effects of a sudden and unforeseen adjournment ordered 
by Congress itself. A consideration giving addi'ional 
strength to this ground is derived from the fact of a change 
of the presidential incumbent. This bill was presente:t 
io the President the day before the expiration of his offi- 
| cial term; and, constitutionally, be had no right to com- 
| municate this message to the Senate. Suppose he had 
| been succeeded by another, who would have had the 
right to the possession of the bill? Not the old President, 
because he was out of office; not the new, because he 
was not in office when the bill passed; and neither of 
| them, therefore, could have returned it to the Senate, 
with or without an accompanying message. On ibe Sd 
of March, 1817, the day of Mc. Madison’s final retiremeat 
from the office of President, the bill setting apart the bo- 
nus of the Bank of the United States for internal improve- 
| ments was presented tohim. Although it was a highly 
important bill, involving a grave and much controver ed 
constitutional question, short as the time was for a due 
consideration of it, he examined and returned it, with his 
objections, probably, among other reasons, because He 
knew that his successor could not act upon it. 

2d. This bill had passed ata previous session of the 
Senate (1832-33) in the shape in which, with one modi- 
fication, it was presented tothe President. Copies of the 
bill prior to its passage, at both sessions, had been laid 
before the President. He had treated the subject, and 
demonstrated his possession of a knowledge of the biil in 
lis message a the opening of the session in December, 
1832. When, therefore, the bill was presented to him 
tor his approbation on the 24d of March, 1833, he must 
have been familiar with it. 

The committee, therefore, thinks that, under all the 
circumstances of the case, the bill ought to have been re- 
turned to the last Congress. By withholding it, the Pres- 
ident deprived that Congress of its constitutional right to 
reconsider the bill, and determine whether it ought not 
to pass, after giving due weight to his objections. 

Passing from this view of the subject, which the com- 


| mittee thought it proper to present in respect to the con. 
stitutional rights of the Legislative andi Executive branches 


| of the Government, it will now proceed to consider more 
| particularly the specific objections to the bill contaned 
ed in the President’s meseage. 
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The President ‘*is fully sensible of the importance, as 
it respects both the harmony and union of the States, of 
making, as soon as circumstances will allow of it, a proper 
and final disposition of the whole subject of the public 
lands.” This bill, however, he thinks, does not effect 
that object. It contemplates an arrangement which is not 
permament, but limited to five years only; allows of al- 
terations within that time by Congress, and furnishes no 
adequate security against the continual agitation of the 
subject. 

It is difficult to conceive of any plan, other than that of 
a total abandonment and surrender of the whole public 
domain, which would preclude occasional legislation by 
Congress in respect to it. Such a relinquishment the 
President indeed ultimately proposes; but the committee 
believes that neither the interests of the Union would be | 
promoted by, nor are’ the opinions of the people prepared | 
for, a surrender, immediate or remote, of the vast public 
domain of the United States, because of any incenveni- 
ence, real or imaginary, resulting from the occasional 
legislation of Congress. The President objects to the 
temporary character of the act; and yet, towards the close 
of his message, when he appeals to the people of the new 
States, and holds out the prospect of a reduction of the 
price, he says: ‘lt is true the bill reserves to Congress 
the power toreduce the prices, but the effect of its de- 
tails, as now arranged, would probably be for ever to pre- 
vent its exercise.” The committee is at a loss to compre- 
hend how Congress should be for ever restrained from 
reducing the price of the public lands by a temporary 
bill, the too brief period of whose existence, in the opin. 


ion of the President, constitutes a serious objection to its | 


passage; especially since, within the short period of five 
years, to which it is limited, there is an express reserva- 
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tbe consideration of the powers of Congress in respect to 
that portion of it which is contained within the ancient 
limits of the United States. 

After having deduced the title of the United States to 
that part of the public lands which seems principally to 
have engaged the President’s attention, from the deeds 
of cession and other public acts and documents, the mes- 
sage comes to three conclusions: 

**1, That one of the fundamental principles on which 
the confederation of the United States was originally 
based, was, that the waste land of the West within their 
limits should be the common property of the United States, 

**2. That those lands were ceded to the United States 
by the States which claimed them, and the cessions were 
accepted, on the express condition that they should be 
disposed of for the common benefit of the States, accord. 
ing to their respective proportions in the general charge 
and expenditure, and for no other purpose whatsoever. 

**3. That, in execution of these solemn compacts, 
the Congress of the United States did, under the confed. 
eration, proceed to sell these lands, and put the avails 
into the common treasury; and, under the new constitu- 
tion, did repeatedly pledge them for the payment of the 
public debt of the United States, by which pledge each 
State was expected to profit in proportion to the general 
charge to be made upon it for that object. 

‘¢ These are the first principles of this whole subject, 
which, I think, cannot be contested by any one who ex. 
amines the proceedings of the revolutionary Congress, 
the cessions of the several States, and the acts of Congress 
under the new constitution. Keeping them deeply im- 
pressed upon the mind, let us proceed to examine how 


| far the objects of the cessions have been completed, and 


see whether those compacts are not still obligatory upon 





tion of the right of Congress at any time to reduce the | 


rice. 

, The bill proposes, upon just and equitable principles, 
to divide among the several States the proceeds of a prop- 
erly common to them all, for a period of five years. If its 
practical operation shall be found to realize the expecta- 
tions which it holds out, it will be competent to Congress 


to continue i’, from time to time, with or without modifi- | 


cations, And it is only upon the presumptien of its recon- 
ciling itself, by experience, to the public sense of justice 
and expediency, that the President, in the quotation made 


from his message as to one of its features, can anticipate | 


its permanent operation. 

The President next proceeds to trace, historically, the 
right of the United States tothe public domain. This 
had been several times previously done by commit- 
tees of the Senate, and particularly by a committee which 
reported the bill on the 16th day of April, 1832, that first 
passed the Senate, for dividing among the several States 
the proceeds of the public lands. That report of the com- 
mittee comprised a full exposition of the right of the Uni- 
ted States to the public domain, whether situated within 
the limits of the original thirteen States, or acquired by 
the treaties of Louisiana and Florida; and also'of the prin- 
ciples on which it was proposed to divide the proceeds of 
the sales of the public lands among the States. And as 
your committee concurs in the leading facts and princi- 
ples in that report, it begs leave to refer to it, to annex, 
and to make it a part of this report, to be published 
with it. 

The Senate will bear in mind that much the most ex- 


tensive portion of the public domain was acquired by | 


treaty. Over the disposition of the right of soil thus ob 
tained, there is no control or limitation upon the powers 
of Congress contained in the treaties themselves; and 
Congress is entirely untrammelled by them as to any dis- 
position of it which may be deemed expedient. But the 
argument contained in the message almost wholly excludes 
that larger part of the public domain, and is restricted to 


the United States. 
‘* The debt for which these lands were pledged by Con- 


| gress may be considered as paid, and they are conse- 


quently released from that lien.” 

It is perfectly true that the waste land of the West was 
an object of great interest and solicitude with several of 
the States, and especially the State of Maryland, during 
the revolutionary struggle; that they contended that what 
| might be won by common sufferings, sacrifices, and ex- 
| ertions, ought to be common property; and that the States 
| within whose limits those waste lands were situated, yield- 
ing to the voice of reason and justice, and actuated by a 
noble spirit of union and harmony, finally made the vari- 
| ous cessions which have been referred to by the message. 
| These cessions constituted the United States a trustee for 
| the whole of them in the management and disposal of the 
|common property. It ought to be regarded as a sacred 
| and inviolable trust; and all the considerations growing 
| out of these lands, which threatened to distract the coun- 
| cils, and to paralyze the efforts of the original States, 
| even in the midst of the war of independence, ought still 
| to be allowed to have their full force in dissuading Con- 
| gress from making any alienation of this common prop- 
lerty which will not do justice to every member of the 

Union. 

| The committee, therefore, concurs entirely with the 
| message in the position that these lands were ceded, and 
| that the cessions were accep’ed, on the condition that 
i they should be disposed of for the common benefit of the 
| States, according to their respective proportions in the 
| general charge and expenditure, and for no other purpose 
whatever. It also agrees with the message that, both 
j}under the articles of the confederation and under the 
| present constitution, the avails of the proceeds of the 
i sales of the public lands have generally gone into the 
| public treasury; that they have been pledged to the pay- 
| ment of the public debt; and that the public debt may 
| be considered as now paid, and the lands consequently 
| liberated from the lién. 
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But the committee cannot agree with the message that 
the power of Congress over all the public lands remains 
under the present constitution exactly the same as it was 
under the articles of confederation. As to those which 
have been acquired by treaties with foreign Powers, the 
authority of Congress to dispose of them is unaffected 
by the articles of confederation, or the deeds of cession, 
and depends upon the third section of the fourth article 
of the constitution. And as to the residue, the States 
that executed the deeds of cession being also parties to 
the constitution, and having sdopted it as separate and 
distinct communities, were competent to extend the pow- 
ers of Congress, the common trustee for all the States, 
over the trust-property which had been previously con- 
veyed, if they thought proper. 

By the articles of confederation, contributions were 
made by the several States of specific sums, apportioned 
among’them to the purposes of the General Government. 
And the clause, in several of the deeds of cession, which 
provides that the ceded lands shall be for the use and 
benefit of the States composing the Union, according to 
their usual respective proportions in the general charge and 
expenditure, clearly refers to those contributions which 
furnished a distinct and intelligible rule by which the pro- 
portion of each State in the general charge and expen- 
diture could be ascertained. By the new Government, 
contributions were no longer to be made by the States; 
but the Treasury was to be supplied by taxes, direct and 
indirect, levied upon the mass of the community. The 
taxes which have been accordingly levied, bave been 
chiefly upon consumption; so that it is impracticable to 
ascertain what amount is now in fact contributed by the 
people of each State towards the expenditure of the Gen- 
eral Government. And as the amount of contribution 
cannot be ascertained, it is impossible to say whether 
each of the States composing the Union does derive ben- 
efit from the public lands in proportion to its charge in 
the general expenditure, And it is far from being certain 
that, in the actual appropriation which has been made of 
the proceeds of the public lands, there has not been a 
constant departure from the rule prescribed in the deeds 
of cession. 

There may be ground for difference of opinion whether 
the change of government in the particular which has 
been noticed, induced the framers of the constitution to 
enlarge the power of Congress, and whether they have, 
in fact, enlarged it over the public lands which had been 
previously ceded by some of the States. But, as to all 
other territory and property of the United States, Con- 
gress possesses ample power to regulate and dispose of 
it. It is expressly provided by article four, section three: 
“The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting the territory 
and other property of the United States, and nothing in 
this constitution shall be so construed as to prejudice any 
claims of the United States or any particular State.” 

This power to dispose of all the public domain, except 
that ceded by the States, is full and complete, and de- 
pends upon the sound discretion of Congress. The prac- 
tice of the Government demonstrates, indeed, the com- 
mon belief, that the power of Congress to dispose of the 
public land, whether ceded by States or acquired from 
foreign nations, is unrestricted. Grants have been ac- 
cordingly made of portions of it for almost every con- 
ceivable purpose. More than eight millions and a half 
of acres have been granted for education; upwards of two 
millions for in‘ernsl improvements in particular States; 
several for military bounties; and large quantities have 
been bestowed, in gratuity, for seats of Government, on 
private charities in particular States, and on private indi- 
viduals. The right of pre-emption has been also conferred 
and continued to large classes of individuals, 

The President himself was supposed to entertain the 


opinion that there was no restriction on the power of 
Congress over any part of the public domain. In his 
message of December 4, 1832, at the opening of the ses- 
sion of Congress, speaking of the public land, he says: 
“It is in the discretion of Congress to dispose of them 
in such way as best to conduce to the quiet, harmony, 
and general interest of the American people.” 

After this clear admission of the unqualified power of 
Congress over the subject, the committee has seen with 
surprise the assertion in the message that the bill begins 
with an entire subversion of every one of the compacts 
by which the Unitec States became possessed of their 
western domain. The first section of the bill allows to 
the seven new States twelve and a half per cent. out of 
the nett amount of the sales of the public lands made 
within their respective limits prior to any distribution 
among the twenty-four States. The message treats this 
allowance to the new States as a deduction of one-eighth 
from the whole amount of the proceeds of the public 
lands in all parts of the United States; but the allowance 
is expressly confined to sales within the new States, to 
the exclusion of sales made in the several Territories, that 
is, Ohio, and each of the other seven States, is by the 
provision of the first section to receive twelve and a half 
per cent. upon the nett amount arising from sales within 
their respective limits. 

This extra allowance is deemed by the President to be 
contrary to the terms of the deeds of cession. In what 
respect he does not allege, but it is presumed that he re- 
fers to the stipulation contained in those deeds for a per- 
fect equality among the several States. As each State was 
tu be entitled to equal benefit in the lands ceded, subject 
only to the condition that it should be according to its 
usual proportion in the general charge and expenditure, 
the message considers that rule to be violated by assign- 
ing to the new States twelve and a half per cent., prior 
to the general distribution. The President is supposed 
to insist upon absolute equality among the old and the 
new States; and that no one of them should obtain more 
than a fair and just proportion of a common property. 

But how are these principles to be reconciled with the 
plan brought forward by the President in his message of 
the 4th of December, 1832, and again presented in his 
message under consideration? According to that plan, he 
recommends that the public lands be no longer regarded 
as a source of revenue; that the price be reduced so low 
as merely to reimburse the expense of the survey and the 
sale of them; and that, at no very distant day, the whole 
of the unsold lands should be relinquished to the new 
States, and all the machinery and control of the General 
Government for ever withdrawn from the new States. 

If Congress may grant the whole of the public lands 
\o the new States, it may certainly grant one-eighth part 
of them, or one-eighth part of ther proceeds, unless the 
logical rule be false that the major includes the minor. 
If it be consistent with the terms of the deeds of cession, 
so emphatically dwelt on by the President, to surrender 
forever the public lands to the new States within which 
they are respectively situated, it can hardly be deemed 
repugnant to the same deeds to assign to them, for a short 
period, one-eighth part of the nett proceeds of the lands 
situated within their limits. 

The message seems to consider the extra allowance to 
the new States as involving a new principle unsanctioned 
by the practice of the Government, and as a gratuity 
which cannot be granted without manifest departure from 
the principles of equity which should regulate the dis- 
posal of the public lands or their proceeds among all the 
States. But with great deference the committee is unable 
to agree with the message in either respect. 

1. As to the practice of the Government. It has been 
already stated that Congress has granted to the new 
States, for purposes of education, upwards of eight mil- 
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lions of acres of the public lands, being a quantity which | what amount of the general charge and expenditure is 
exceeds, by more than a fourth, all the public lands ever | contributed by any State. That clause in the deeds of 


sold by the Federal Government. It has also granted to 


cession, as before remarked, was inserted in reierence to 


several States lands for seats of Government; and to some | the articles of confederation, by which the contribution 


of the new States upwards of two millions and a quarter 
of acres for internal improvements. And by the compact | 
with each of the new States, five percent. of the nett 
proceeds of the sales of the public lands, within their | 
several limits, is reserved to every one of them for pur- | 
poses of internal improvement. If these various grants, | 
displaying both the liberality and the justice of Congress | 
fouards the young members of the national family who 
have established themselves in the wilderness, do not 
violate the deeds of cession, or transcend the duties of 
Congress, how can it be justly contended that the extra | 
allowance in question is forbidden? 

2. But this extra allowance is not a gra‘uity. The ap- 
portionment of the proceeds among the several States, is | 
on the basis of the state of the population as ascertained | 
by the census of 1830; and the bill proposes to observe | 
that rule in the distribution, during the whole period of | 
five years, to which its operation is limited. But as the 
increase of population in the new States is in a ratio much | 





of each State was fixed and known. Revenue is now 
collected, not from States in their sovereign character, 


| but from the mass of the communi'y, according to their 


consumption, Consequently, it is altogether impractica- 
ble to ascertain how much of that revenue is paid by the 
citizens of any one State. It may be argued that since 
it is impracticable, it is most proper that the proceeds of 
the public lands should go into the common treasury, and 
be thence disbursed in the common expenditure. But it 
is far from being certain that the principle of equality 
stipulated in the cessions, is not violated to a greater ex- 
tent by such an appropriation, than it possibly can be by 
a division according to representative population. How 
is it known that each State, when the proceeds ‘of the 
lands pass into the general treasury, is, in their subsequent 
disbursements, benefited according to the exact measure 
of its due proportion in the general charge and expendi- 
ture? 

In considering the power of Congress over the public 


greater than in the old, it is evident that a strict compli- | lands acquired by deeds of cession from several of the 


ance with that rule would operate unjustly upon the new | 
States, especially in the latter years of the term. The 


States, the committee thinks it useful to examine, first, 
the terms of the deeds themselves; and, secondly, the 


increase of population in Illinois, for example, is at the | provision in the constitution. 


rate of eighteen and a half per cent. per annum. Near | 
five years having elapsed since the census was taken, the | 
population of that State is now about ninety-two and a | 


1. Asthe cession from Virginia was by far the most 
important, and asthe terms of the deed made by that 
State to the United States do not materially vary from 


half per cent.; that is, almost double what it then was. | those contained in the deeds of other States, the commit- 
The population of the State of Delaware, on the contrary, | tee will inquire whether there is any thing in those terms 


bas increased only about three per cent. during the same 
five years; the ratio of its increase from 1820 to 1830} 
having been, for the whole ten years, only six per cent. 
The State of Lilinois, therefore, would receive only about | 
one-half of what it is justly entitled to, if it were restricted | 
to the state of its population in 1829. 

Again: the extra allowance to the new States is to be | 
expended on education and internal improvements. The | 
United States being a great land proprietor in each of | 
the new States, is bound, upon principles of equity and | 
fairness, to contribute towards the improvement of the | 
moral and physical condition of the new States, which | 
will necessarily tend to enhance the value of the property | 
of the United States. And, in making the extra allow. | 
ance, the bill proceeds in perfect conformity with the | 
principles by which the General Government has hitherto | 
invariably acted, in granting to each of the new States | 
lands for schools, and five per cent. of the nett proceeds 
of sales within their respective limits, for objects of in- 
ternal improvement. 

The committee therefore must confidently, but respect- | 
fully, dissent from the assertion in the message, that in| 
making this extra allowance the bill begins with an entire | 
subversion of every one of the compacts by which the! 
United States became possessed of their western domain. | 

The bill is charged by the message with a violation of | 
the deeds of cession, in adopting, as the rule of distribu- 
tion, the federal representative population, instead of the 
respective and usual proportions of the several States in 
the general charge and expenditure. The rule which the 
bill adopts is plain, practicable, and intelligible. It admits 
of easy ascertainment and easy application. Taxation and 


representation go hand in hand; and, in assuming a rule | 


deduced from representation, there is no reason to believe 


that it will operate unequally in respect to the taxation io | 
| heavy debt existing, created by the war of the Revolution, 


which the people of the United States are liable. 
A division among the States according to their respec- 
tive and usual proportions in the general charge and ex- 


penditure, is wholly impracticable, because it is not pos- | 


sible to ascertain under the present constitution, and un- 
der the established modes of collecting a public revenue, 





which can be fairly interpreted to prohibit the passage of 
the bill. The only clause deemed essential in the inquiry 
is the following condition contained in the deed, to wit: 
‘* That all the lands within the territory so ceded to the 
United States, are not reserved for, or appropriated to, 
any of the before-mentioned purposes, or disposed of in 
bounties to the officers and soldiers of the American army, 
shall be considered as a common fund for the use and 
benefit of such of the United States as have become, or 
shall become, members of the confederation, or federal 
alliance of the said States, Virginia inclusive, according 
to their usual respective proportions in the general charge 
and expenditure, and shall be faithfully and bona fide 
disposed of for that purpose, and for no other use or pur- 
pose whatsoever.” 

This deed created a trust in the United States which 
they are not at liberty to violate. But the deed does not 
require that the fund should be disbursed in the payment 
of the expenses of the General Government. It makes 
no such provision in express terms, nor is such a duty on 
the part of the trustee fairly deducible from the language 
of the deed. On the contrary, the language of the deed 
seems to contemplate a separate use and enjoyment of 
the fund by the States individually, rather than a preser- 
vation of it for common expenditure. The fund itself is 
to be acommon fund for the use and benefit of such of 
the United States as have become or shall become mem- 
bers of the confederation or federal alliance, Virginia in- 
clusive. The grant is not for the benefit of the confede- 
ration, but for that of the several States which compose 
the confederation. The fund is to be under the manage- 
ment of the confederation collectively, and is so far a 
common fund; but itis to be managed for the .use and 
benefit of the States individually, and is so far a separate 
fund under a joint management. Whilst there was a 


and by a subsequent war, there was a fitness in applying 
the proceeds of a common fund to the discharge of a 
common debt, which reconciled all; but that debt being 
now discharged, and the General Government no longer 
standing in need of the fund, there is evident propriety 
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in a division of it among those for whose use and benefit 
it was originally designed, and whose wants require it. 
And the committee cannot conceive how this appropria- 
tion of it, upon principles of equality and justice among 
the several States, can be regarded as contrary to either 
the letter or spirit of the deed. 

A fund may be common to various copartners in the 
collection, control, and government of it, and yet the use 
and actual enjoyment may be eeparate and individual. 
Entertaining this view, the committee thinks it would be 
a departure from the obligations of the trust to cede, as 


the message proposes, the whole trust-property to partic- | 


ular States, to the exclusion of others. The committee, 
the control of the fund, and to administer it for the use 
and benefit of the several States composing the Union. 
2. But if any doubt existed as to the right of Con- 
gress, under the deeds of cession, to divide the proceeds 
of the common property among the several States, it 
must vanish when we consider the provisions of the con- 
stitution. The parties to the constitution were the same 
as the parties to the deeds. And the adoption of the 
constitution was as much the separate act of each State 
as was the execution of the several deeds of cession. 
The constitution, too, followed the execution of the deed 


by Virginia, and that of every other State but one; and if) 


there be any incompatibility between them, the constitu- 
tion, beng in point of time the last act, must control the 
operation of the previous deeds. 


Proceeds of the Sales of the Public Lands. 


The language of the constitution is explicit: ‘ The | 


Congress shall have power to dispose of, and make all | 


needful rules and regulations respecting the territory or 
other property belonging to the United States; and no- 
thing in this constitution shall be so construed as to pre- 


judice any claim of the United States, or of any particular | 
The power to dispose of the territory and other | 


State.*? 
property of the United States is confided to the sound 
discretion of Congress without restriction. ‘To guard 
against the effect of the change of government from a 
loose confederacy to an intimate Union, it is declared, in 
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ance is to be applied upon the invariable practice of the 
Government. 

But if the ‘part of the bill which limits the Legisla- 
tures of the new States in the appropriation of the extra 
| allowance to the laudable purposes of education and in- 
ternal improvement could not conciliate the approbation 
of the President, it might have been reasonably hoped 
that the other part of it, containing no restriction what- 
ever upon the local legislation, would have at least com- 
manded his assent. But he objects to the restrictive clauses 
because they are restrictive and to the unrestricted clauses 
because they are unrestricted. The President appre- 


| hends that the Maysville and Lexington Turnpike Road 
on the contrary, thinks it the duty of Congress to retain | 


Company, the appropriation to which several years ago 
did not meet his concurrence, might possibly derive some 
aid from the land fund, if the Legislature of the State in 
which that road is situated were left unrestrained in the 
application of its proportion of that fund. There are 
some who would feel that if any part of the fund were 
directed to such a destination it would only be to repair 
a wrong unintentionally committed by the President. But 
the apprepriation to that object to which the President 
applied the veto, rested upon grounds totally distinct 
from the principle of the present bill. That appropria- 
| tion was made upon the principle that Congress had the 
power to aply any money in the public treasury to inter- 
nalimprovements. Tiis bill is based on the ground that 
Congress has broader power over the land fund, either 
under the deeds of cession, or under the constitution, 
than it possesses over public revenue collected by gene- 
ral taxation. 

The objection to the dirtribution among the States, 
upon principles of equality, of the proceeds of the pub- 


| lic lands, was hardly to be anticipated from a Chief Ma- 


| regard to the source of their origin. 


the latter part of the cited clause, that nothing in the | 


constitution shall be so construed as to prejudice any 
claims of the United States. 
ceded the western lands had ceded them with certain 
reservations, and they or other States might have claims 
of a territorial, jurisdictional, or pecuniary nature, under 
the confederacy, which it was apprehended, without an 
express reservation, might be affected by the change of 


And, as the States which | 


government, it was further declared that nothing in the | 


constitution should be so construed as to prejudice any 
claims of any particular State. 

Whether, therefore, the authority of Congress is traced 
to the deeds of cession or to the constitution, the com- 
mittce deems it fully competent to the passage of the 
bill. 

The bill is equally unfortunate in being obnoxious to 
the objections of the message whether it omits or imposes 
any restrictions upon the power of the State Legislatures 
as to the subsequent appropriation of the fund which it 
proposes to distribute. The extra allowance to the new 
States is required to be expended on objects of educa- 
tion and internal improvement. As has been already 
shown, this res'riction is in conformity with a principle 
coeval with the land system, and which has been steadily 
adhered to throughout the whole period of its existence, 
by which the sixteenth section of every township is ex- 
pressly set apart for education; and in conformity with 
every compact entered into between the United States 
and each of the new States, by which five per cent. upon 
the nett proceeds of the lands in the several flew States is 
assigned for purposes of internal improvement. 
committee thinks that it may safely rest the defence of 
the specification of the objects to which the extra allow. 
Vou. X.—B b 


| ed constantly to augment. 


The} 


gistrate who had recommended such a distribution of the 
surplus revenues of the General Government, without 
The committee is 
not prepared to assent to such a distribution, the consti- 
tutionality of which, to say the least, is questionable. 
But a division of the land fund, if not enjoined by the 
spirit of the various deeds of cessions, stands upon pecu- 
liar ground, totally distinct from that on which a division 
of a surplus of revenue, arising from ordinary sources of 
taxation, can be placed. 

The message imputes to the bill the object of creating 
x surplus for the purpose of distribution. But is that an 
accurate representation of the case? The bill finds in full 
operation a land system, approved by long experience, 
which nets to the Government an annual sum of more 
than three millions of dollars. This sum may be expect- 
The General Government, 
just liberated from national debt, no longer stands in need 
of this sum, unless it should become necessary by waste- 
ful and extravagant expenditure. The General Govern- 
ment is in possession of ample sources of revenue, and 
in the exclusive possession of that, the most ample of all, 
arising from foreign imports. The States want the land 
fund, and it is proposed to divide it among them accord. 
ing to the just and equitable rule of federal representa- 
tive population. The bill imposes no new tax, creates 
no new revenue, opens no new channel. It proceeds 
upon an existing state of things, which it does not dis- 
turb, otherwise than by dividing among the States equi- 
tably, in their individual character, what is not wanted in 
their aggregate condition. 

But the message objects that the General Government 
would remain subject to the incidental expenses of the 
machinery of the land system. The bill, however, only 
proposes to divide the nett produce of the public lands 
which come into the public treasury, subject, of course, 
to a deduction for’ some charges. If the General Gov- 
ernment should continue to pay out of the common treas- 
| ury a portion of those charges, such as the salaries of the 
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Commissioner of the General Land Office, &c. it would be 
no more than what is done in analogous cases. The sal- 
aries of commissioners appointed under treaties with for- | 
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continue to allot its dividend in consequence ef such 
violation. 


Almost the entire argument of the message against the 


eign Powers to distribute sums stipulated to be paid by | bill is applied to that portion of the public lands ceded 
them to individual claimants fir wrongs committed upon | by the several States to the United States, and situated 
the high seas or elsewhere, are always paid out of the within their original limits, and is founded upon the sup. 
public treasury. And, besides, the small amount which | posed repugnance of the provisions of the bill to the con- 
the General Government would continue to pay during | ditions contained in the deeds of cession. The commit 
the period to which the continuance of the act is limited, | tee cannot agree that any such repugnance in fact exists. 
for the benefit of the people of the several States, would | On the contrary, it conceives that the contemplated dis- 


come out of a common treasury supplied by the same | 
people in their collective character, 

The committee perceives, with unaffected surprise, the | 
imputation contained in the message, of a tendency in the | 
bill under consideration towards consolidation. Congress | 
being the common trustee for all the States of a fund cre- 
ated for their benefit, and for no other purpose, the bill 
presents an equitable scheme for the division of that fund 
among the declared objects of the trust. If that scheme 
had been assailed upon the ground of its fostering a spirit 
of separation and disunion, there would have been at | 
leust more plausibility in the charge. The message sup- 
poses that the States, by receiving their several annual 
dividends, will be tempted into profuse expenditure, will 
rely for their pecuniary resources upon the General Gov- 
ernment, and will ultimately lose their distinct jocal char- 
acters. But it is tu be observed that in the distribution 
itself, the States, as such, in their separate and sovereign 
characters, are expressly recognised; and tha! the sum, 
although considerable if expended on suitable and proper 
objects, is not likely to dispense with the necessity of 
each State carefully cultivating ordinary sources of rev- 
enue. It may be safely affirmed there is much greater 
danger of a wasteful expenditure of the fund if retained 
in the hands of the General Government, which does not 
want it, than if it be transferred to the hands of the seve- 
ral State Governments, which do need it, and whose hab- 
itual economy is commended in the message. It was 
never deemed by any one that the annual supply of arms 
made by the General Government to the several States 
tended to lessen their power, or to augment that of the 
Federal Government. 

The committee believes that a mutual dependance of 
the two systems of Government upon each other has the | 
happy effect of strengthening the bond of common union. | 
And, among the many considerations in favor of the bill, 
it is perhaps the most important, that its direct and iney- 
itable influence will be to impart additional strength to 
the Union. The public lands will then form an adaman- 
tine chain connecting the States together, and each will 
be powerfully interested in the preservation of that Union | 
which, for hundreds of years to come, may annually dis. 
tribute among all its sovereign members a vast fund, 
which, if the Union were dissolved, would be for ever 
lost in the commotions and conti 
tainly ensue. 

The message implies an unmerited distrust in the ca- 
pacity and integrity of the State Governmenis, and assumes 
for the federal authority a superiority of discretion, which 
the committee thinks, without meaning any thing derog- 
atory, it has not always displayed in the economical dis- 
bursement of public revenue. The bill is, besides, limit- 
ed to a.short time; and if it should be found to realize any 
of the apprehended mischiefs, it may be suffered to ex- 
pire altogether, or be subjected to such modifications as 
experience shall indicate to be expedient. ‘To guard 
against the possibility of a misapplication of the distribu. 
tive share of any State to objects of a minor or trivial 
nature, the bill contains a clause which was left out of 
tha! passed at the last session, by which a specification is 
made of the purposes to which the fund shall be appro- 
priated. No State will venture to violate this restriction, 

because it will apprehend that Congress may refuse to 





sions that would cer- 


tribution is conformable both to the spirit and letter of 


| those conditions, But there is no pretence for alleging 


any want of power in Congress to distribute the proceeds 
of that portion of the public lands which has been ac. 
quired by treaties with foreign Powers. The treaties 
themselves impose no limitation as to the disposition of 
the soil itself, or the proceeds of the sale of it. And the 
constitutional provision which has been adverted to comes 
and covers these lands, and invests in Congress an unre- 
strained power of disposition, accord ng to its sound dis- 
retion. 

The message states that the total expenditure, incident 
to the public domain, has been $49,701,280; and the total 
receipt up to the 30th September, 1832, had been only 
$38,386,624; from which the inference is drawn that the 
amount taken out of the Treasury has not been replaced 
Why the 30th September, 1832, was selected by the mes- 
sage, the committee cannot conceive, unless it was for the 
purpose of recommending the retinquishment of the whole 
public domain as a useless and unprofitable burden, or for 
the purpose of holding on to it asa source of revenue 
until the Treasury was reimbursed the sum which it had 
cost. If the President had called upon the Commissioner 
of the General Land Office for the returns of the proceeds 
of the public lands up to the 30th September, 1833, he 
would have discovered that their amount was $48,398, 571 
34, according to a report of that officer laid before the 
Senate—more than ten millions exceeding the amount 
stated in the message. This is independent of 4,452,760 
acres of land actually patented for services during the late 
war; of 2,290,937 acres granted for roads and canals in 
several States; of upwards of nine millions granted and 
set apart for schools, academies, and universities, and of 
numerous other gran‘s for various purposes. For the 
greater part, if not all of these appropriations of the pub- 
lic lands, they ought to be fairly credited. 

‘The public domain, then, has more than redeemed the 
cost of its acquisition and management. But there is stil! 
another view of this subject that ought to be presented, 
The argument in the message is almost exclusively direct- 
ed to that portion of it which is situated within the an- 
cient limits of the United States; and it is from the terms 
of the deeds of cession that the message attempts to de- 
duce a restriction upon the power of Congress. There 
is no color for that restriction as it respects the territory 
acquired under the treaties of Louisiana and Florida. In 
regard to that, as already remarked, the power of Con- 
gress to dispese of it, unrestrained by the treaties them- 
selves, results entirely from the clause in the constitution 
which has been hereinbefore referred to. As to the 
public lands within the ancient limits of the United States, 
if there be deducted from the $49,701,280 the twenty 
millions which Louisiana and Florida cost, it will leave 
only $29,701,280 chargeable to those linds—less indeed 
than that sum; fer a portion of that expenditure of 
$29,701,280 was on account of -the public lands in Flori- 
da and Louisiana. The total amount which has been re- 
ceived, in money, from the lands comprehended within 
the original boundaries of the Uuited States, according 
to the before-mentioned report of the Commissinner, is 
$43,729,718 12, leaving those lands creditor by the sum 
of $14,028,428 12, without including in the account any 
grants of land for objects just alluded to. 
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The message argues that the distribution proposed by 
the bill is unjust towards the old States, since it first sets 
apart one-eighth for the new States, and then divides seven- 
eighths only among all the States. Each of the old States, 


therefore, the message contends,will receive its proportioh | 


of but seven-eightihs, instead of the amount of the whole 
proceeds. The committee believes that it has stated suf- 


ficient grounds of justification upon which that previous | 
But it 


allowance to the new States is to be defended. 
was not prepared to find the same message dissuading the 
old States from agreeing to the distribution proposed on 


the allegation of partiality to the new States, and urging | 


upon the pew States to dissent from it also, because it was 
unjust towards them. If the bill gives the new States 
more than a fair proportion of a common fund, without 
sufficient considerations, that cannot be an objection both 
with the old and the new States. But whilst the message 
labors to prove that one class of States will receive too 
much, and another too little, instead of correcting the al- 


leged injustice by proposing some equal division, it rec- | 


ommenis that the class which it deems too partially fa- 
vored shall even‘ually receive, and the injured class shall 
finally renounce forever, the whole interest in the com- 
mon property. 

The message supposes that it could not have been con- 
templated by the deeds of cession that the United States 
should continue, during a long period of time, to retain 
the right of soil to large tracts of land within the lim'ts of 
new States. But the deeds do expressly provide that 
these lands shail be held for the common benefit of all the 
States, and for no other purpose; and they must continue 
go to be held, whether the time is long or short, unless 
Congress is prepared openly to vio'ate express conditions 
of the cessions. And why should they not be so held? 


What injury is done to the new States by the common 


Government holding lands for the benefit of all within 
the limits of some? Past experience has demonstrated 
none. If these lands were held up at exorbitant prices, 
and the settlement of the new States was retarled improp- 
erly, the case would be altered. But the price is ex- 
tremely moderate, within the reach of every ordinarily 
provident person, and the new States are populating with 
unexampled rapidity, as is demonstrated in the report of 
the Committee of Manufactures, and the table accompa- 
nying it, hereinbefore referred to. If it were true that 
the minimum price of the public lands is too high for one 
portion of them, it is equally true that it is below the 
value of another portion of them. And it would be wrong 
to reduce the price of those which are already low enough, 
for the sake of those of inferior quality, which, perhaps, 
would not sell at any price. It might he expedient to 
discriminate, if it were practicable, as to the price of lands 
in different States. There are large bodies of poor pine 
sandy lands in the Southwestern States, of which there is 
none in the Northwestern States, that probably never 
will sell at the minimum price, if at any price. Buta 
discrimination between the different States would be in 
vidious, and is impracticable. And, after all, no great 
mischief is done by not offering, at reduced prices, worth- 
less lands, which nobody would be much disp sed to buy 
at any price. Inthe State of Ohio all the public lands 
have been sold but about five millions of acres. In the 
State of Lllinois, more than nineteen-twentieths of the 
whole territory are believed to be arable land; and it will 
undoubtedly sell, without any reduction of price, in rea- 
sonable time, according to the demands of a growing pop- 
ulation. Would it be right to reduce the price of this 
good farming land, because there happens to be in Ala- 
bama or Mississippi large tracts of pine-barren which will 
possibly never sell at any price? 

Nor does the fact of there being a large quantity of land 
remaining in the market, surveyed and uasold for a long 
time, authorize the inference that it is unsold because 
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| the price is tooh'gh. It has not been sold, because the 
Government, by constantly bringing more and more land 
into the market, exposes an aggregate supply far exceed- 
ing the wants of the population, rapid as has been its in- 
crease in the new States. This will be manifest from one 
}ortwo facts. The total amount of all the public lands 
| which had been sold up tothe SOth of September last, 
that isto say, during a period of about forty-five years, 
since the commencement of the present constitution, was 
only 31,028,436 acres and 87-100dths of anacre. This, 
on an average during the entire term, is about 700,000 
acres annually. The total quamtity surveyed and unsold, 


| according to the report of the Commissioner, is 104, 206,822 


acres and 46-100cths of anacre. ‘To this there will be 
additions constastly made, as the Indian title sheli be ex- 
tinguished. If the progress of future sales were to be no 
greater than that of the past, it would require a period of 
more than 135 years to sell what is now actually in mar- 
ket, without including new districts that may be exposed. 
But as these sales depend upon the wants of the popula- 


| tion, and as these are regulated by the increase of it, the 


probability is, that the quantity annually sold, in future, 
will be much greater than the annual average of that 
which was sold during the term above mentioned. But 
making liberal allowances in this respect, many years 


| must elapse before the quantity now actually in market is 


disposed of, ‘The true policy of the Government, in reg- 
ulating the price of the public lands, seems to be so to 
fix it us, whilst the industrious poor may easily acquire a 
home, a spirit of inordinate speculation may be repressed. 
Soth these objects are believed to be attained by the rea. 
sonable and moderate rate at which the Government now 
offers the public domain. 

Entertaining the views and opinions which have been 
herein exhibit:d, the committee finds itself unable to 
concur in the plan of disposing of the public lands which 
the President proposes; and it agrecs in the general prin- 
ciples of the bill which has been referred toit. A brief 
contrast between the two schemes will enable the Senate 
better to judge of their respective merits. 

The President conceives that the cessions of the public 
lands to the United States were upon the express condi- 
tions that they should be considered by the United States 
as a common fund for the use and benefit of all the sove- 
reign members of the Union. He objects therefore to the 
grant to the new States of one-eighth of the proceeds 
within their several limits, prior to a general distribution 
ef the whole fund. Nevertheless, he proposes himself 
an immediate reduction of the price of the public lands; 
that they shall cease to be regarded as a source of reve- 
nue for the use and benefit of the United States, or any 
of the individual States; and, finally, that, after a few 
years, this vast cummon property shall be wholly sarren. 
dered to those new States to which Congress cannot, in 
his opinion, consistently with the terms of the deeds of 
cession, grant one-eighth part of the nett proceeds. 

The bill assumes, ss a basis, that all the public lands 
rot included within the acquisition of Louisiana and Flor- 
ida were obtained upon the conditions specified in the 
deeds of cession. It supposes that whether the proceeds 
of the lands are brought into the common treasury, or dis- 
tributed upon terms of just equality among: the several 
States, the spirit and object of the deeds of cession are 
fully answered. Che bill proceeds upon the principle 
that the United States cannot abandon the trust which the 
deeds created, and which they deliberately accepted, 
without a manifest violation of duty, and without absolute 
injustice to the old States. It does not propose, there- 
fore, a surrender of the trust property to the new States, 
but contemplates the General Government continuing to 
perform all the duties incident to thé trust, and retaining 
the control over the property, for the benefit of the several 
States when the proceeds of sales of it are wanted by them, 





212 


23d Cone. Ist Szss. } 


and not by the General Government, and for the benefit 
of the General Government in the event of war. And 
this mutual use of the fund is limited to a short period, to 
test, by experience, its expediency. The bill assigns to 
the new States, prior to the general division of the fund 
which it authorizes, one-eighth part of the proceeds ari- 
sing within their respective limits, upon considerations 
which the committee deems satisfactory, and according to 
established precedents. And, finally, whatever diversity 


of opinion may exist as to the power and duties of Con- | 
gress, growing out of the language of the deeds of ces- | 
sion, no objection can be raised from that source as to any | 


disposition, under the terms of the constiiution, which 


Congress may think proper to make of the proceeds of | 
that largest portion of the public lands acquired under the | 


treaties of Louisiana and Florida. 

The bill provides for a distribution of the fund arising 
from the sales of the public lands during the. last year. 
Such would have been its operation if the President had 
approved it; or if, returning it to the last Congress, with 
his objections, it had been passed notwithstanding those 
objections. As Congress was deprived of an opportunity 


of passing upon the bill after it had been submitted to the | 


President, by his withholding it, the committee thinks it 
just to give it the effect which it would have had if pass- 
ed at the last session. The gross proceeds of the public 


lands during the last year are understood to be upwards | 


of four and a half millions of dollars; but the precise 
amount will be ascertained when a call which has been 
made for it shall be answered. 
reports the bill, distributing that sum after proper deduc- 
tions shall be made exhibiting the nett amount; and it 
reports the following amenc ments. 


A BILL to appropriate, for a limited time, the proceeds 
of the sales of the public lands of the United States, 
and for granting land to certain States. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That from and after the thirty-first day of December, in 
the year of our Lord one thousand eight hundred and 
thirty-two, there be allowed and paid to each of the States 


of Ohio, Indiana, Illinois, Alabama, Missouri, Mississippi, | 


and Louisiana, over and above what each of the said 
States is entitled to by the terms of the compacts entered 
into between them, respectively, upon their admission 


into the Union, and the United States, the sum of twelve | 
and a half per centum upon the nett [amount] proceeds | 
of the sales of the public lands which, subsequent to the | 


day aforesaid, shull have been cr may be made within the 


several limits of the said States; which said sum of twelve | 


and-a half per centum shall be applied to some object or 
objects of internal improvement or education within the 
said States, under the direction of their respective Leygis- 
latures: Provided, That the sum so allowed to the said 


States, respectively, shall be in nowise affected or dimin- | 


ished on account of any sums which have been hereto- 
fore, or shall be hereafter, applied to the construction or 
continuance of the Cumberland road, but that the dis- 
bursements for the said road shall remain, as heretofore, 
chargeable on the two per centum fund provided for by 
compacts with several of the said States. 


compac'!s aforesaid, has heretofore been allowed to the 
States aforesaid, the residue of the nett proceeds of all the 
public lands of the United States, wherever situated, 


which shall have been or may be sold subsequent to the | 


said thirty-first day of December, shall be divided among 


The committee therefore | 
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| ternal improvement, [colonization of free persons of 


| color,*] or reimbursement of any existing debt contracted 


| for internal improvements, as the said Legislatures may 


| severally designate and authorize: Provided, That nothing 
| herein contained shall be construed to the prejudice of 
| future applications for a reduction of the price of the pub- 
lic lands, or to the prejudice of applications for a transfer 

of the public lands, on reasonable terms, to the States with- 
| in which they lie, nor to impair the power of Congress to 
| make such future disposition of the public lands, or any 
part thereof, as it may deem expedient. 

Src. 3. And be it further enacted, That the said several 
| sums of money for the year one thousand eight hundred 
and thirty-three shall be paid at the Treasury of the Uni- 
ted States on the first day of January, one thousand eight 
| hundred and thirty-four, and thereafter, half-yearly, du- 
ring the continuance of this act, to such person or per- 
sons as the respective Legislatures of the suid States may 
authorize and direct. 

Src. 4. And leit further enacted, That this act shall 
continue and be in torce until the thirty-first day of De- 
cember, one thousand eight hundred and thirty-seven, 
unless the United States shall become involved in war 
with any foreign Power; in which event, from the com- 
| mencement of hostilities, this act shall cease and be no 
longer in force: Provided, nevertheless, That if, prior to 
the expiration of this act, any new State or States shall 
be admitted inte the Union, the power is reserved of as- 
| signing, by law, to such new State or States the propor- 
| tion to which such State or States may be entitled upon 
the principles of this act, and upon the principles of any 
of the compacts made as aforesaid with either of the seven 
| States first mentioned. 

Src. 5. .9nd be it further enacted, That until the said 
thirty-first day of December, one thousand eight hundred 
and thirty-seven, there shall be annually appropriated for 
completing the surveys of said lands, a sum not less than 
eighty thousand dollars; and the minimum price at which 

| the public lands are now sold at private sale shall not be 
increased; and in case the same shall be increased, by 
| law, within the period aforesaid, so much of this act as 
provides that the nett proceeds of the sales of the public 
lands shall be distributed among the several States, shall, 


| from and after the increase of the minimum price thereof, 
| cease and become utterly null and of no effect, any thing 


in this act to the contrary notwithstanding. 

Sec. 6. And be it further enacted, That whenever, for 
two successive years, it shall appear to the Secretary of 
the Treasury that the nett proceeds of the sales of the 
public lands within any land district now established, or 
which may hereafter be established by law, shall not be 


| sufficient to discharge the salaries of the officers employed 


by the United States within such district, he may discon- 


| tinue such offices, and the lands contained in such district 


remaining unsold, shall, in such case, be annexed to the 
adjoining district. 

Src. 7. And be it further enacted, That there shall be 
granted to each of the States of Mississippi, Louisiana, 
and Missouri, the quantity of five hundred thousand acres 
of land; to the State of Indiana, one hundred and fifteen 


| thousand two hundred and seventy-two acres; to the State 
| of Illinois, twenty thousand acres; and to the State of Al- 

Sec. 2. And be it further enacted, ‘That, after deducting | 
the said twelve and a half per centum, and what, by the| 


abama, one hundred thousand acres of land—lying within 
the limits of said States respectively; to be selected in 


| such manner as the Legislatures thereof shall direct, and 
| located in parcels, contormably to sectional divisions and 


subdivisions of not less than three hundred and twenty 
acres in any one location on any public land subject to 


| entry at private sale; which said locations may be made 
the twenty four States of the Union, according to their | 


respective federal representativé population, as ascer- | 
tained by the last census, to be applied by the Legisla- | 


tures of the said States to such objects of education, in- | * Proposed to be stricken out. 


at any time within five years afler the lands ef the United 
States in said States, respectively, shall have been sur- 
veyed and offered at public sale according to existing laws. 
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See. 8. And be it further enacted, That the lands herein \ 
granted to the States above named shall not be disposed | ted members of the Federal Union, having the same rights 
of at a price less than one dollar and twenty-five cents per | of sovereignty, freedom, and independence as the other 


acre, until otherwise directed by law; and the nett pro. | 
ceeds of the sales of said lands shall be faithfully appl ed | 
to objects of internal improvement within the States afore- | 
said, respectively, namely, roads, bridges, canals, and im- | 
provement of water-courses, and draining swamps; and | 
such roads, canals, bridges, and water-courses, when | 
made or improved, shall be free for the transportation of | 
the United States mail and munitions of war, and for the 
passage of their troops, without the payment of any toll 
whatever. 
House or Representatives, December 27, 1833. 

Mr. Cray, of Alabama, from the Committee on Public 
Lands, to which the subject had been referred, made the 
following report: 

The Committee on the Puhlic Lands, to whom have 
been referred memorials from the Legislatures of the 
States of Indiana, Illinois, Missouri, and Alabama, asking | 
a reduction and graduation of the price of that portion ot 
the public lands which has been offered at public sale, | 
and remains unsold, and aiso sundry resolutions of the 
House, instructing them to inquire inte the expediency 
of such a measure, have had the same under considera- | 
tion, and beg leave to report: 

That they have given to the subject the attention and 
deliberation which seemed to be demanded by its nature 
and importance. Whether considered in reterence to 
the interest of the General Government, the harmony of 
the Union, or the welfare and prosperity of the new 
States, which embrace the public lands, the question in- 
volved is one of more than ordinary magnitude. The 
committee have felt it their duty to look into the origin 
of the claim of the United States to the public domain, 
the better to comprehend the motives and inducements 
to the various cessions which were made by the States 
having claims to Western lands, and the obligations in- 
curred by the General Government under those com. 
pacts. Itis from this source that the title of the United 
States to much the larger portion of the public lands is 
derived. . 

The inducements to cessions, held out by Congress to 
those States having western territory, were to aid in sup- 
plying the means of extinguishing the national debt cre- 
ated by the war of the Revolution, and ‘* to promote the 
harmony of the Union,” and ‘the stability of the gene- 
ral confederacy.” On the one hand, it seems to have | 
been considered not only desirable to obtain the means 
of payment, but to gain the confidence of the public cred- 
itors, by appearing tu possess them. On the other, it 
was no less important to the harmony of the Union to 
suppress controversies as to territorial claims among the 
States, to prevent too great inequality of size of the dif- 
ferent States, ani to keep down the jealousy which 
would bave been inseparable from such disparity. 

The public debt no longer presents any obstacle to the 
exercise of such policy as may, in other respects, be com- 
patible with the terms of the compacts. Before any 
measure, producing any important change, can be carried 
into Operation, it will have been entirely extinguished. 

It appears, by the terms and conditions on which the 
several States owning Western lands ceded the same, that 
one, if not the chief consideration, was the formation and 
establishment of new States, to be admitted into the | 
Union with equal rights and sovereignty. Io the act of 
the General Assembly of Virginia, authorizing the trans. 
fer and conveyance of her extensive domain northwest of 
the river Ohio, the first, and, doubtless, the /eading in. | 
ducement is expressed to be ‘* upon condition that the | 
territory so ceded shall be laid out and formed into States, 
containing a suitable extent,” &c., ‘*and that the States | 


| thousand inhabitants,” 


States.” 

In like manner, North Carolina expressly stipulated in 
her act of cession ‘* that the territory so ceded shall be 
laid out and formed into a State or States, containing a 
suitable extent of territory,” &c. 

Georgia, in her articles of agreement and cession, is not 
less careful in exacting, as a condition of her grant, ‘* that 


| the territory thus ceded shall form a State, and be admit- 


ted as such into the Union, as soon asit shall contain sixty 
cs 
Ce. 


And in the third article of the treaty by which Louisi- 


| ana was acquired, is to be found a stipulation on the part 


of the United States, substantially to the same effect. 


| It is, that ** the inhabitants of the ceded territory shall be 
| incorporated in the Union of the United States, and ad- 


mitted, as soon as possible, according to the principles of 
the federal constitution, to the enjoyment of all the rights, 
advantages, and immunities of citizens of the United 
Sta‘es,” &c. 

Pursuant to the terms of the several compacts, to which 
reference has been made, the Government of the United 


| States has, at different periods, admitted into the Union 


seven States, comprising portions of the territory thus 
acquired. {fn every instance, it is believed, very small 
portions of the public lands had been previously sok’; 
and the acts authorizing the admission of new States into 
the Union, have uniformly imposed certain conditions, to 
which the agreement of the people inhabiting said States, 
was indispensable, to enable them to such admission. 
Among other conditions, the conventions of the respec- 
tive States have been required to ‘* provide by an ordin- 
ance, irrevocable without the consent of the United 
States, that the people inhabiting said territory do agree 
and declare that they forever disclaim all right and title 
to the waste and unappropriated lands lying within said 
territory; and that the same shall be and remain at the 
sole and entire disposition of the United States; and 
moreover, that each and every tract of land sold by the 
United States, [after the formation of a constitution by 


| the particular State,] shall be and remain exempt from 


any tax, laid by the order, or under the authority of the 
State, whether for State, county, township, parish, or any 
other purpose whatever, for the term ot five years from 
and after the respective days of the sales thereof,” &c, 
** And that no tax shall be imposed on lanJs the property 
of the United States,” &c. 

The committee do not propose a discusvion of the 
question whether, in the language of some of the acts 
of cession referred to, the new States have been admitted 
into the Union with “ the same rights of sovereignty, 
freedom, and independence, as the other States;” nor 
whether there is strict propriety in the declaration to be 
found in all the acts anc resolutions of Congres: for the 
admission of new States, that they are ** admitted into 
the Union on an equal footing with the original Staves, in 
a'l respects whalever.” It is not now, and we hope it never 
m-y be, necessary to inquire how far the want of emi- 
nent domaiii—the power to dispose of or tax soil within 
her I:mits, is compatible with the sovereignty” of a 
State; nor to show that the original States, from the time 
of their independence, and at the date of the several com- 
pacts, had that right. The new States having, as a con- 
dition precedent to their admission into the Union, dis- 
claimed all right and title to the waste and unapprepriated 


| lands lying within their limi‘s, and also the right to tax 


them while owned by the United States, and for the 
term of five years after the sale thereof, if not absolutely 
foreclosed, would doubtless be reluctant to raise the ques- 
tion. But it is, in some instances, the dunguage, in all, 
the spirit, of the compacts under which the public do- 
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main was acquired, that new States should be formed and 
admitted as soon as possible. States cannot be formed 
without inhabitants. It would not, then, have been a 
compliance either with the letter or spirit of those com- 
pacts, to have fixed so high a minimum on the public 
lands, as to have prevented their sale, and consequently, 
their legal settlement; for if it had, it would have been 
in the power of one of the parties to have defeated the 
main object which induced the ofher to enter into them. 
It seems fair to conclude that the United States were 
bound to pursue such a policy as would result in the 
speedy settiement of the publc domain, fixing prices 
bearing some relation to the value of lands in the same 
quarter of the Union, at which alone they could have 
been expected to sell. 

Nor did the obligations of the United States, as re- 


gards the sale of the public lands, cease with the admis- | 
Conceding, on 


sion of the several States into the Union. 
this occasion, the right of the General Government to 
exact of the people of the new States a disclaimer of the 


their admission into the Union, it cannot be maintained 


that further sales of the public lands could rightfully be | 


arrested altogether; or (which would be equivalent) that 
they could be held at prices so far above their relative 
value as not to sell. What would be the difference, in 


effect, between a law suspending further sales entirely, | 


and one requiring four or five times the value to be paid? 
In either case, no land would be sold; no settlements 


tarded. Sucha policy wonld not only contravene the 
spirit of the several acts of cession which have been ad- 
verted to, but would be inconsistent with the several 


compacts between the General Government and the new | 


States, on their admission’ While those compacts in 
their terms restrain the new States from interfering with 
the primary disposal of soil, or taxing lands of the United 


States for the term of five years after their sale, they do | 


not release the United States from the duties imposed by 
the terms of cession, and, at least, imply an obligation on 


the part of the General Government fo sell in a reasonable | 


time. That cannot be done, except on reasonable terms 
Suppose, on the admission of any one of the new States, 
the General Government had addressed her in this lan- 
guage: ‘You shall not extend your settlements beyond 
their present limits; if your population increase, it must 
be crowded on lands which we have already sold.” 
Would it not have been pronounced on all hands a voila- 
tion of the compact, and a most revolting breach of good 
faith on the part of the United States? 

If, however, the subject be considered in reference to 
the financial interest of the General Government alone, 
it is believed that the price of the public lands should be 
reduced, after having been first offered at public sale, 
and then remaining a reasonable time subject to private 
entry, at the present minimum. The Government of the 
United States is probably the only vender, either of land 
or any other property, that holds the most inferior quality 
of any article at the same price with the best. If an in- 
dividual were to maintain that all domestic animals of a 
given species were of the same valuc, how inconsistent 
would he appear! Uf a merchant were to refuse to sell 
kerseys at any lower price than he could obtain for super- 
Jine broadeloihs, is conduct would certainly be deemed 
utterly absurd. Yet there is not greater absurdity in 
either of these positions, than there is in maintaining that 


land of every quality is worth, or should command, the | 


same price. 

The experience of the last ten years has demonstrated 
that lands of the greatest fertility, when sold at auction, 
will only command a very small fraction above $1 25 per 
acre. To prove this, it is only necessary to refer to offi- 
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cial documents now on the files of the House. It is not 
| probable that more than one-tenth of the public domain 
| is of the first quality; yet we refuse to let the remaining 
| nine-tenths go at any lower price. 

| By a report (which is hereto annexed) made by the 
| Secretary of the Treasury on the 22d January last, in 
| aoswer to a resolution of the House, it appears that the 
| quantity of land to which the Indian and foreign titles 
| had been extinguished, was 301,965,600 acres. Of that 
| quantity there had, on the Slst December, 1831, been 
| offered for sale, 130,932,205 acres; and only 26,524,450 
| acres had then been sold. By the same report, the quan- 
| tity of land subject to private entry, on the same day, 
| (and which, of course, had been offered at public auction, 
; and refused, at $1 25 per acre,) was 104,407,755 acres. 
As evidence of the great inferiority of this large quantity 
of land, it is shown by the same report that the quantity 
which had been offered and refused, at public sale in the 


| several States, had been in market, and subject to private 
| entry, the following periods: That in Ohio had nearly all 
right of soil, and the right of taxation, as the price of | 


been in market twenty years, the greater portion from 
twenty-five to thirty years; that in Indiana bad nearly all 
been in market from fift-en to twenty years; that in Illi. 
| nois had nearly all been in market for fifteen years and 
upwards; thet in Missouri, an average of about twelve 
years; that in Alabama from twelve to twenty-two years, 
the average period may be said to be fifteen years; that 
in Mississippi from twelve to twenty years; that in Louisi- 


} ana about thirteen years, and that in Michigan about thir- 
could be made in conformity with law; and the growth | 


and maturity of the State would be most injuriously re- | 


teen years. 
in December, 1828, a statement compiled from official 


| documents, and printed by order ef the Senate, showed 


that 74,358,881 acres were then subject to private entry, 
having been offered at public sale, and refused, at $1 25 
per acre; and that, of this quantity, 28,247,000 acres 
(more than one-third) weve unfit for cullivation. Taking 
the same relative proporticns of the quantity now subject 
to private entry as the basis of calculation, and it follows 
that we now have about 40,000,000 acres, not only infe- 
rior, but unfit for cultivation. Yet our system is based on 
the hypothesis that there is no difference in the quality 
or value of the public landa. 

As an additional proof of the inferior quality of those 
hundred and odd millions of refuse lands, the fact may be 
stated, that it is dispersed through the oldest, as well as 
the more recently settled parts of the States and Territo- 
ries. It is not in such detached bodies, and so far removed 
from the improved and cultivated lands, as to impede its 
settlement and cultivation; on the contrary, were the soil 
good, its locality would afford unusual facilities in both 
respects. It is wholly unreasonable to suppose that such 
land will sell for the same price at which land of the best 
quality can be purchased. But, if reduced to its fair rel- 
ative value, much might be sold. Inferior lands, lying 
adjacent to those which are improved and cultivated, 
would be valuable appendages to them, and would be 
purchased by present land proprietors. O ber portions 
would be purchased by poor men, who have been driven 
from the more fertile tracts by men of large capital, and 
by speculators. As we have seen, much of this land bas 
already been in market, unsold, for twenty years or up- 
wards; for a period how much longer it may remain on 
hand, it is impossible to determine; but, is it not perfectly 
obvious that it would have been to the interest of the 
Government, regarding money alone, to have sold it at 
half the price in the first instance? Add interest for 
twenty years, at six per cent. per annum, on the value of 
a given quantity of land, estimated at fifty cents per acre, 
and it will be about equal to the price demanded by the 
Government. Yet we have this land s:ill on hand, with 

| its relative value diminished, not only in the ratio in which 
all other real estate has declined, but by being shorn of 
much of its valuable timber, by those residing in its neigh- 
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borhood, or by settlers, who have no permanent interest 
jn the soil. Besides, we have sustained the expense of 
keeping up a number of land offices, amounting to thou- 
gands of dollars every year, which would have been ren- 
dered unnecessary by a speedy sale, if the price had been 
suitably reduced. The proposed policy would result in 
the sale of many thousands, if not millions of acres, which, 
otherwise, will not be sold, but be deprived of timber, 


exhausted, dnd worn out, by those who have no induce- | 


ment to preserve the soil longer than for merely tempo- 


rary use; which is not only detrimental to the interest of 


the United States, but highly injurious to the particular 
State in which they may happen to lie. 

But the amount of money to be realized from the pub- 
lic domain is not the sole, nor even the chief consider- 
ation which should influence and determine the policy of 


a wire and paternal Government. In the language of the | 


President, in his annual message of December, 1832, 
*sThe wealth and strength of a country are i's popula- 
tion, and the best part of that population are the cultiva- 


tors of the svil. Independent farmers are, every where, 


the basis of society, and true friends of liberty.” These | 


sentiments, it is hoped, wil! find a cordial response in 
every bosom. Their truth and justness are attested by all 
history. It may be asked, triumphantly, when did the 
cultivators of the soil willingly abandon the principles, 
or knowingly become the enemies of fee government? 
The soundness of the principle laid down is sustained by 
the most approved doctrines of political economy, and 
sanctioned by practical experience. 

The committee also concur in the sentiment expressed 
in the same message, that it is ‘our true policy that the 
public lands shall cease, as soon as practicable, to be a 
source of revenue, and that they should be sold to settlers, 
in limited parcels, at a price barely sufficient lo reimburse 
the United States the expense of the present system, ani 
the cost arising under our Indian compacts.” The new 
States have, as they manifestly feel, a deep interest in 
this subject. By their memorials, they have urged upon 
Congress repeatedly, within the last ten or twelve years, 
the policy, the justice, and necessity of reducing the price 
of refuse lands. They have represented, and truly repre- 
sented, as the committee believe, that the existing !aw in 
regard to price operates materially and wrongfully to their 
injury. The high price of land inevitably retards the 
population of a country, and, taken in connexion with 
the want of power to tax it, must postpone the maturity 
of its resources. 

In the opinion of the committee, it is due to the people 
of the new States, that the ex'sting state of things should 
be terminated as soon as practicable. It is certainly de- 
sirable that every acre of land should, if possible, be ren 
dered productive; and this can never be done till it is in 
the hands of individual proprietors. Population is em. 
phatically the strength of a state; and to render a people 
free, prosperous, and happy, they should be the owners 
of the soil they cultivate. 

After a full consideration of the compacts between the 
General Government and the original States which sur- 
rendered territory, and those with the new States upon 
their admission into the Union; regarding that good faith 
with which engagemen's so grave and impertant ought 
to be fulfilled; looking to the interest of the Government, 
either as to the amount of moncy to be realized, or the 
harmony, strength, and resources of the Union at Jarge; 
and considering what is due to the tranquillity and re- 
sources of the younger members of the confederacy, the 
committee cannot resist the conclusien that a law should 
he passed, reducing and graduating the price of that por- 
tion of the public lands which has been offered at public 
sale, and remains unsold, in proportion to the time it may 
have been in market. And they accordingly report a bill 
for that purpose. 


| In Senate, June 9, 1834. 
Mr. Ewrne, from the Committee on the Post Office and 
| Post Roads, made the following report: 

| The Committee on the Post Office and Post Roads, in 

| obedience to the resolution of the Senate of the 29th of 

| March, A. D. 1834, proceeded to inquire into the condi- 
| tion of the Post Office Department, and, baving made 
| progress in their investigation, now report— 

That your committee, at an early day after they were 
invested with authority so to do, called for a sta'ement of 
the available claims due from postmas'ers and others to 
| the Department, and of the funds on hand, and also the 
| amount of its debts. In answer to this inquiry, they were 

informed that it would be the work cf severs] months, 
| with all the disposable force of the Department, to pre- 
| pare the statemen!; the shortest time named as possible, 
ex!ending much beyond the probable ai journment of Con- 
| gress Statements, therefore, said to be accurate, were ob- 
tained wherever it was practicable; and, where such were 
not to be had, your committee received conjectural esti- 
mates, ss orn to by the heads of the appropriate bureaus, 

By these, it appears that the Department is largely in- 
solvent, and that since some time in the year 1832 the 
Postmaster General did, without warrant of law, borrow 
from the banks large sums of money on interest for the 
purpose of sustaining it. The interest account, exhibited 
herewith, shows that some of those loans were made du- 
ring the last session of Congress, and within a short time 
after the date of the annual report of the Postmaster Gen- 
eral, which states that there is an available surplus fund 
on hand of $202,811 40, and wh’ch contains no intimation 
of any probable deficit, present or future. It is also wor- 
thy of remark, that his last annual report is wholly silent 
on the subject of these loans. But the Postmaster Gen- 
eral has, since the commencement of this investigation, 
represented to your committe that aid from the lreasury 
ig necessary to enable him to carry on the operations of 
the Department, and he has stated that $450,000 is the 
smallest sum that will serve that purpose. 

The sums borrowed and overdrawn on banks to the 11th 
April, 1834, and then existing as a debt against the De- 
partment, are stated by the officerstohe $488,600 00 

And they state the amount due to contrac. 


tors on the Ist of April, 1534, at - - 635,000 00 


ts - $1,123,600 00 


Making the aggregate of its deb 


that there was, on the 11th of April, 1834, 
of deposites in banks in favor of the Depart- 
#37,000 957 


The 
a balance 
ment, of 

Of which there posited in banks 
which have failed, - : . - 5, 

Leaving to the credit account, funds in 
bank, April 11th, 1834, available, 


»y als» state 


was cd: 


55 07 


- 31,545 88 


31, 

They a'so reported, as a conjectural estimate, that there 
was due from po-tmaster. for 
January Ist, 1834, $300,000. 

The books from which this estimate was drawn have 
been examined by the committee, and the result of that 
examinaiion leaves no doubt that the amount of tbis credit 


is greatly exaggerated. 


postages, accruing prior to 


It a7 pears that the rece pts of the D spartmer t for the last 
quarter of the yeat 1833, according to the best esti- 
mate ‘hat can be formed, (‘he books and accounts not 
having been made up as they should n 
amounted to - - - 

That there was deposited | 
masters in banks, during said quarter, 
for the use of the D parinent, - 

Leaving an apparent balance outsta 
in the hands of postmasters, of - 


¥y several post- 
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But it is understood that considerable sums were re- 
ceived from postmasters, exclusive of the deposites in 
banks, which are estimated to reduce tlie amount in their 
hands for receipts, during the last quarter of 1833, to 
$83,725; which sum, resulting from the several data to 
which we have access, is fixed upon as the nearest ap- 
preximation to the truth, attainabie within the I'mited 
time, which it was in our power to devote to this part of 
the investigation. We believe, however, that any person 


acquainted with the books, and the course of business of | 


the Depertment, and whose attention should be exclu- 
sively devoted to the subject, could, in a little time, esti- 
mate the amount of debts due to the Department, with a 
very near approach to accuracy; and that the officers of 
the Department can, at any time within a few days, make 
au abstract statement of its fiscal concerns at the termi- 


nation of any quarter, sufficiently accurate for the ordinary | 


purposes of general information or legislation. 

The officers of the Department also estimated the 
amount due from postmasters for postages, accruing with- 
in the first quarter of the year 1834, at $500,000. 

Your committee exarnined, as far as practicable, the 
data upon which this estimate was made, and they have 
reas *n to believe that this sum is also much above the 
true amount. 

It is estimated by the chief clerk of the Department, that 


1834, will amountto - . - - 

Your committee have ascertained that there 
was deposited in banks for the use of the 
Department, within that qr. and prior to 
the Ist day of April, - - - . 

Which will leave, of the receipts of that 
quarter, in the bands of postmasters, on 
that day, - - : - 


A considerable portion of this sum, pri bably, w was re- 
ceived by the Departmcnt in drafts on postmasters, but 
to what amount your committee have no means of ascer- 
taining. They, therefore, 
amount due for that quarter on the Ist of April, 1834. 

This estimate of the sums due and outstanding, will 
still appear large, if we compare it with the amount of 
similar claims under a former administration; at a time, 
too, when the Department was not involved in debt, and 


lad no particular reasons to press its collections with pe- | 
It appears by the first report of the pres- 


culiar urgency. 
ent Postmaster General, made on the 24th of November, 
1829, that, on the 


and others, was $94,400 21; and we can see no good rea- 
son why the amount of balances should have been suf- 
fered to rise to $289,429, much less to the enormous sum 
of $850,000, us is estimated by the chief clerk, especially 
at a time when the Department is insolvent, 
ing from banks, and overdrawing its deposites daily, and 
even descending to ask the credit of individuals to Sustain 
it in its most necessary functions. 

But, admitting the sum estimated by vour committee 
to be cue from postmasters, the credits of the Depart. 
ment will stand thus: 1 
Amount of available debts for postages accruing within 

the qr. ending the Ist of Jan, 1834, - $83,725 00 
Amount of available debts for postages ac- 

cruing in the quarter ending the Ist day 

of April, 1854, - - - : - 205,296 00 
Furs deposited in solvent banks, - - 1,546 00 
Making theaggregate of credits cons'dered ————--———— 

available, = - . - - - - $320,567 00 

The amount of debts due on that day, + as s sta ated by the 
officers of the Depar'ment, was $1,123,0 





314,704 00} 


Excess of expenditure over the revenue, 


take the above sum as the | 


ist day of July of that year, the whole | 
amount due and outstanding, in the hands of postmasters | 


and borrow- | 


| plus fund of - - > 
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all its accounts, except old balances prior to the 1st of 
October, 1833, would be $802,444. 

The above estimate of the sums due from the Depart- 
ment, is taken entirely upon the credit of the officers of 
the bureaus to which the superintendence of those ac- 
counts properly belong. They profess to have given them 
with all practicable accuracy, and your committee, having 
no particular reason to doubt their correctness, have not 
gone into an investigation with a view to test them. 

With respect to the credit or outstanding claims of the 
Department, your committee could not place the same 


| reliance on the general estimate presented to them. The 
| amount was much larger than they had reuson to suppose 


was correct, from their knowledge of the general course 


| of business in the Department; and their investigation has 


satisfied them that the error was even larger than they 
were at first led to anticipate, amounting, as bas been al- 
ready shown, to about $500,000. 

Your committee have also made, and here present, an 


| estimate of the revenue and expenditures of the Depart- 
|ment for the last quarter of the year 1833, by which it 
| will be seen that, 
|form in the management of its concerns, there is little 


without some real and substantial re- 


prospect that it will extricate itself from its present em- 


| barressments. 

| It appears, as stated above, that the receipts for postages 
the nett receipts for postages in the first quarter of | 
$520,000 00 | 


in that quarter amounted to - . 
The transportation for the 
same qr. amounted to - 


$467,449 00 


| Add incidental expenses to 


‘otal expenditure, - 550,649 00 


$83,200 00 


Which continuing in the same ratio throughout the year, 
would leave an anoual deficit of $382,800. 

An opinion was expressed by the immediate predeces- 
sor of the present Postmaster General, in his report of 
November 13, 1827, that the Department, by a vigilant 
administration of its affairs, would be able to supply all 
the wants of the community, and in a few years to pay 
into the treasury an annual sum of $500,000. This esti- 
mate seems to have been grounded upon the rapid in- 
crease of the receipts for postages, the improvement of 
roads and means of conveyance, and the great and in- 
creasing number of passengers in the stages, which add 
to the profits of the contractor, and thereby lessen the cost 
of transportation of the mail. And your committee en- 
tertain no doubt that, had its affairs been conducted pru- 
dently, with a view to the public interest, the anticipa- 
tion would at this time have been realized; unless, in- 
deed, it should have been thought expedient to reduce 
the pos'ag: s, and thus relieve the community from a part 
of its present burden in the transaction of business, and 
the gene ral diffusion of knowledge. 

In order to present this subje ct more distinctly to the 
Senate, your commitiee have taken, anJ here present, a 
comparative view of the revenue and expenditeres of 
the Department for the four years first preceding, and 
the four years next following, the time at which it was 
placed under the superintendence of the present Post- 
master General. 

They find that, on the Ist July, 1825, there was a sur- 
283,089 00 
That onthe Ist July, 1829, the surplus fund 

was, according to the statement of the 

former Postmaster General, - - 
But according to the statement of the pres- 
ent Postmaster General, it was reduced 
to - - - - - 


289,140 17 


230,489 00 


_ 


Balance against the Department on foal settlement of | W hich, for the purpose of the present esti- 
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mate merely, your committee assume to 
be correct. And on this supposition, the 
available funds of the Department were 
diminished in four years - : 
The receipts for postages during that four 
years, were - - . - 6,167,519 00 


ae 


$6,220,119 00 


52,600 00 


And the expenditures of the four years 


The amount of funds sunk by the Department since it 
came under the superintendence of the present Postmas- 
ter General, beyond the amount of its receipts, is 
1st. The sum on hand, according to his statement on the 

Ist of July, 1829 - - - $230,489 
Amount of debts on the Ist of April, 1834 

over and above its available funds 802,444 
Aggregate - - - $1,032,933 
Four-fifths of that sum supposed to have 

been expended in the first four years of 

the present Postmaster General - - 
And the aggregate revenues of the Depart- 
ment for those four years, was - : 


$825,946 
8,731,032 


Making the aggregate expenditures for the 
last-named four years’ - - - $9,556,978 


Excess of expenditures over the preceding 
four years - - - - $3,336,859 


Within that time, some new mail routes were establish- 
ed, and some improvements were made in previously ex- 
isting routes, but all these bear @ very small proportion 
to the increase of expenditures. Possessing, therefore, 
as this Department has done, those increased elements of 
prosperity and means of usefulness, it appeared obvious 
to your committee that there must have been some mis- 
management of its affairs, and a lavish expenditure of its 
funds, to reduce it in so short a time to its present insul- 
vent condition, and to render necessary the appropriation 
of so large a sum as four hundred and fifty thousand 
dollars from the Treasury, to enable the Postmaster Gen- 
eral to receem its credit, and carry on its essential op- 
erations. 

And before determining whether they should recom- 
mend such appropriation, your committee thought it 
their duty to ascertain, as far as practicable, the accuracy 
of the several official statements which were made to 
them, as well as those which have from time to time been 
transmitted to Congress touching the condition of the 
Department; also, that they should investigate the cause 
of the sudden insolvency of this important department of 
the Government, which has heretofore sustained itself 
from its own resources, which, in former years, actually 
contributed 1,103,063 dollars to the general revenues of 
the country, and which was, but a few years since, in a 
most flourishing and prosperous condition. 

The prosecution of that inquiry was attended with 
much difficulty and embarrassment. 

The annual reports of all contracts entered into by the 
Department within the preceding year, (Law of 1808, v. 
2, p. 1092,) have, in two instances, been wholly omitted 
by the present Postmaster General, and, ina third, the 
report came in too late to be referred to by your commit- 
tee, and to aid them in their investigation. No answer has 
yet been given by the Secretary of the Treasury toa reso- 
lution of the Senate adopted on the 11th day of March 
last, on motion of one of your committee, which calls for 
copies of the duplicates of contracts, bids, and extra al- 
lowances which the law requires (1825, vol. 3, p. 1088, 
s. 10) should be fi'ed in the office of the Comptroller 
of the Treasury. The duplicates of contracts and bids 
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are said to have been consumed in the Treasury building; 
and it was also communicated to us by the officer employ- 
ed to answer the call, that no statement of extra allow- 
ances had been filed there by the present Postmaster 
General. And the report of the Postmaster General, 
which accompanied the President’s message at the open- 
ing of the present Congress, apprizes us that his prior re- 
ports, as to the liabilities and resources of the Depart- 
ment, are erroneous. Thus the checks, few and ineffect- 
ual as they are, which the law imposes upon the transac- 
tions of the Department, having been in a great measure 
disregarded, or rendered abortive, and no certain means 
being left us to determine the accuracy of the statements 
and reports issuing from it, except by causing calculations 
to be made in all cases where there were data on which to 
found them, and by comparing those reports with them- 
selves, and with each other, your committee adopted this 
course, and thus they believe have been able to arrive at a 
conclusion very nearly correct, as to the general value of 
those reports and statements. 

In order to account for the increase of expense in the 
transportation of the mail, the Postmaster General has, in 
his several annual reports, presented us an enormous in- 
crease also of mail transportation. In his report accom- 
panying the President’s message of December, 1832, he 
states that the annual transportation of the mail on the Ist 
of July, 1829, was 13,700,000 miles; and in that accom- 
panying the President’s message at the commencement 
of the present session of Congress, he states that, on the 
Ist day of July, 1833, it was 26,854,485 miles, making an 
increase of transportation from the 1st July, 1829, to the 
1st July, 1834, of 13,154,485 miles. 

From the knowledge which your committee possessed 
of the general situation and business of the Department 
at those periods, it appeared to them that this statement 
carried the stamp of improbability upon its very face. 
They, therefore, for the purpose of ascertaining as nearly 
as possible the state of the matter, called on the officers 
of the Department for the particular data on which they 
had founded their estimates, and asked also for the origi- 
nal paper showing the calculations; but they were told 
that those papers were all destroyed. Your committee 
having subpoenaed Doctor Phineas Bradley to attend be- 
fore them, and give evidence, placed in his hands the ad- 
vertisements for mail contracts, and the book containing 
the statement of extra allowances, and gave directions 
that he should be furnished with all such information from 
the Department as would enable him to make a full and 
fair estimate; and they instructed him to make out and 
report to them, under oath, a true statement of the amount 
of transportation, in miles, at the periods above mention- 
ed. After he had proceeded very far with his estimate, 
and was nearly ready to make his report, your committee 
was informed, through their chairman, that the calcula- 
tions from which the report of transportation for 1832 
was made out, had been found, and that a copy could be 
furnished. It was accordingly furnished, but came too 
late for your committee to compare it with the actual 
routes, and-with the advertisements and books of ihe De- 
partment. And it contains nothing of itself to enable us 
to determine on its correctness. It stands, therefore, on 
precisely the same ground with that of the annual reports 
above mentioned, and requires the same evidence to sus- 
tain it. 

The report of Doctor Bradley, in whose diligence, in- 
tegrity, and knowledge of the subject, we have the full- 
est reliance, is hereto attached, verified by his oath. It 
shows that the transportation of the mail, on Ist of July, 
1829, just after the Department came under the superin- 
tendence of the present Postmaster General, was 15,209, 
039 miles, being 1,509,039 miles more than it is stated in 
the annual report above referred to, and that the trans- 
portation on the Ist of July, 1833, was 21,156,844, in- 
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stead of 26,854,485, being 5,697,641 miles less than the 
Postmaster General has reported it. 

Thus, by underrating the amount of transportation at 
the time he came into office, and exaggerating it since 
that time, the Postmaster General has fallen into an 
error, as to the amount which he has increased the trans- 
portation of the mail, of no less than 7,206,680 miles. 

Your committee, not having performed personally the 
labor of this part of the examination, cannot vouch for 
the accuracy of the above estimates, but they believe 
them to be nearly correct; and, if they err, that the error 
will be found to be in approaching too near, rather than 
in departing too widely from the statements in the official 
reports of the Department. 

The annual expense of transporting the mail, under 
existing contracts, with all improvements, was, by the 
report of the Postmaster General of the S30th November, 
1833, set down at - - - $2,033,289 42 
The Blue Book of September, 1833, gives 

the aggregate of all mail contracts and 

extra allowances at - - - 1,992,920 14 
Making a difference of expenditure not ac- 

counted for, of : - - $40,369 28 








This difference is wholly unexplained. No answer has 
yet been given to a call made by the Senate, on the 11th 
day of March last, on a resolution offered by one of your 
committee, for a statement of the sums paid for transpor- 
tation and extra allowances, if any, omitted in the Blue 
Book, which would have enabled them to present an ex- 
planation of the discrepancy; and we can perceive of no 
mode of accounting for it, consistent with the correct ad- 
ministration of the Department, and a careful and accu- 
rate examination of the papers which issue from it, and 
under its official authority. 

Your committee has also caused te be selected from 
the report (of extra allowances) made by the Postmaster 
General to the Senate on the 3d day of March last, all 
that have been there set down as subsisting allowances 
since the 29th day of June, 1833, which ought to include 
all that are embraced in the Blue Buok. 

Their aggregate, by that report, amounts to $351,573 30 
Their aggregate, by the Blue Book, is 377,947 66 








Making a difference of - - $26,374 36 





Thus the Blue Book gives an aggregate less than the 





annual report, of - ° - 40,369 28 
And the report of March 3, 1834, less than 
the Blue Book - : cm ‘ 


26,374 36 





Error between the annual report and the 
report of March 3d, 1834, - e 


The Postmaster General, in his annual report accom- 
panying the President’s message of December Ist, 1832, 
states a surplus of available funds, after defraying all the 
expenses of the Department down to the Ist of July, 
1832, at - . . : $202,811 40 
In his report of November 30, 1833, he 

says that, instead of having had on band 

that amount of available funds, the De- 

partment was at that time really indebted 
beyond the whole amount of its resources, 

including its credits, - ° : 2,844 40 


———— 





$66,743 64 | 


Showing an admitted error in that report of $205,655 80 | 


In descending to the items, and comparing one by one 
the contracts, as set forth and certified in one report of 


the Postmaster General, with the same contracts as set | 


forth in another of his reports, the discrepancies become 
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still more remarkable. Your committee bave set forth a 


few of these instances by way of example. 

The Postmaster General, in his report of the 18th of 
April, 1832, (Doc. 212, p. 12,) states that Stockton and 
Neil had contracted to carry the mail on routes Nos. 1201, 
1202, 1389, 1390, and 1400; that is to say, from Cum- 
berland to Wheeling, Washington to Steubenville, Balti- 
more to Cumberland, Washington, D. C. to Frederick, 
and from Frederick to Winchester, at 7,000 dollars per 
annum. S 

By the advertisement, these routes were to go into 
operation on the Ist of January, 1832. 

In his report to the Senate of the 3d of March, 1834, 
(Doc. 138, p. 204,) he states the same contract at 15,950 
dollars per annum, exclusive of enormous extra allow- 
ances, which, as they do not relate to the branch of the 
subject now under consideration, we pass by for the pres- 
ent. The difference between the report of this contract 
in April, 1832, and March, 1834,.is 8,950 dollars per 
annum, amountieg, in four years, the duration of the 
contract, to 35,800 dollars. 

In bis report of April 18, 1832, (Doc. 212, p. 17,) he 
states that R. C. Stockton and William Neil are contract- 
ors to carry the mail on routes No. 1,501 and others, in- 
cluding a large number of routes, principally in Ohio, at 


an annual compensation of - : $30,000 
In his report of March 3, 1834, (Doc. 138, 

p- 210,) he states that Wm. Neil & Co. 

are contractors on the same routes, at an 

annual compensation of - - > 50,410 
Making a difference in favor of the contract- 

or, per annum, of - - . 20,410 
During the contract, oh, - - - 81,640 


In his report of April 18, 1832, (Doc. 212, p. 4,) he 
states that Reeside and Slaymaker are contractors for car- 
rying the mail from Philadelphia to Pittsburg, at an an- 


nual compensation of - - - $7,000 
From Pittsburg to Washington = - - 1,250 
Making in the aggregate - - - $8,250 





In his report of March 3, 1834, (Doc. 138, p. 199,) he 
states the contract as from Philadelphia to Pittsburg, 
from Pittsburg to Washington, and from Washington to 


Wheeling, at an annual compensation of $27 ,000 
Making a difference, per annum, of . $18,750 
And in four years, of - - - $75,000 


The line from Washington to Wheeling is included in 
the contract of Stockton and Neil, in the report of April, 
1832. (Doc, 138, p. 204.) It is not mentioned as a part 
of the contract of Reeside and Slaymaker. 

In his report (Doc. 212, p. 2,) of the 18th of April, 
1832, the Postmaster General states that James Reeside 
is the contractor for carrying the mail from Philadelphia 
to New York daily, at an annual compensation of $6,000. 
In his report (Doc. 138, p. 186) of March 3, 

1834, he states the same contract at twice a 





day, and the compensation per annum at 20,500 
Making a difference, per annum, of - - $14,500 
And in four years, of - . . - $58,000 


These are but a few of a numerous class of cases, 


| many of which will be set out at large in a subsequent 


part of this report. From them your committee have been 
constrained to draw conclusions most unfavorable to the 
general accuracy of the Department, and though all, or 
nearly all, of the cases which follow have been differently 
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represented in different reports of the Department, they 
are not selected with a special view to that circumstance. 
We detail them because they form parts of transactions 
with individuals, some, it is true, of small importance, 
and others ef greater magnitude, but together involving 
almost every conceivable variety of abuse; some of them 
in direct violation of law, and some subversive of the 
common principles of justice and fair dealing between 
man and man. 

The first case examined by your committee was a con- 
tract with General George House, of Gallipolis, in the 
State of Ohio, and the following is the transaction, some- 
what in detail, as it appeared in evidence. 

At the lettings (Doc. 117, p. 5) in October, 1830, 
route No. 1975, from Colesmouth to Gallipolis, was taken 
by John Black, at the yearly compensation of $394, com- 
mencing on the 1st of January, 1831, and ending the 
3lst December, 1834. 

On the files of the Department is a letter from House 
to the Postmaster General, dated at Washington, Jan- 
uary 28, 1831, in which he proposes to carry the mail 
three times a week in a steamboat from Charleston, Ken- 
hawa, to Gallipolis, at $30 per mile, per annum, to com- 
mence as soon as his boat should be ready in the spring; 
and he adds, tbat his proposition is made in pursuance of 
a request or directions of the Department made to Judge 
Hayward, in December (then) last. The estimated dis- 
tance, sixty-four miles, equal to $1,920 a year. 

In a communication from 0. B. Brown to the Postmas- 
ter General, da'ed the 11th of February, 1831, he states 
the offer of George House at $1,000 for carrying the mail 
twice a week in a steamboat on the same route, and that 
the steamboat will be ready, “ say the Ist of April.” He 
suggests that the contract with Black may be suspended, 
and asks, ‘*Shall it be done?” The Postmaster General 


endorses on the paper, ‘* Let it be done;” and thereupon 
Black received orders to discontinue his route from the 


1st of April, 1831. No contract appears to have been ex- 
ecuted by House, and Black continued to carry the mail 
on horseback as his sub-contractor. ‘The effect of the whole 
transaction was to shift the contract out of the hands of 
Black, and place it in the hands of House, who is well 
known as an active and influential political partisan. A 
letter written by House to the Postmaster General, on the 
2d of August, 1831, states that he had not yet got his 
steamboat prepared, and did not know when he should; 
and it seems that be never did get it prepared; for the 
mail is still carried on horseback on that route. 

At the letting of contracts in October, 1831, route No. 
1,588, from Chillicothe to Gallipolis, was bid off by A. L. 
Ross, at $1,100 per annum, the mail to be carried three 
times a week in four-horse post coaches. His bid was ac- 
cepted, and, in the report (Document 212, page 20) of 
the 18th of April, 1852, he appears as the contractor. 

On the 7th day of October, 1831, a letter was written 
by O. B. Brown to Ross, informing him that the accept- 
ance of his bid was suspended, and that the Department 
wished him to give it up, as it was important that the 
stage line from Chillicothe to Gallipolis should be con- 


nected with the steamboat line from Gallipolis to Charles- | 


ton. Ross reluctantly yielded to the requisition, and the 
mail upon that route was carried by House for some time, 
but no evidence which can be procured from the Depart- 
ment shows how long, without any contract, and without 
any written and accepted offer. There was exhibited to 
your committee a letter from House to O. B. Brown, 
without date or postmark, in which he says he has carried 
the mail from Chillicothe to Gallipolis, and from Gallipolis 
to Colesmouth, since the 1st of January, 1832, without any 
contract; and in this letter was enveloped and filed a pa- 
per, also without date, containing a proposition by House 
to carry the mail three times a week in four-horse post 
coaches from Chillicothe to Gallipolis, and three times a 
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week from Gallipolis to Colesmouth, on horseback, for 
the yearly compensation of $2,600. On the back of this 
paper is endorsed, in the handwriting of the Postmaster 
General, ‘* Allowed to take place from the Ist of Janu- 
ary, 1832.” All these papers, and the filing and entries 
upon them, are without date, and the officers of the De- 
partment can give no account of the time of their execu- 
tion. Some accidental writing in pencil on one of the 
papers does, however, lead to the conclusion that they 
are all of very recent origin, and the contract, which was 
at last executed pursuant to this proposition, appears by 
the jurat to have been executed on the 27th day of April, 
A. D. 1833. 

Thus were there two contracts transferred from their 
legal owners, against whom there was no complaint, to 
George House, at a clear loss to the Department of 
$1,106 a year, amounting in the four years to $4,424, 
which sum is, in effect, a gift to that individual, made in 
violation of law, and under a succession of pretences 
which had no foundation in fact. 

By the act of the 15th day of June, 1832, a mail route 
was established from Chicago to Green Bay, in the Ter- 
ritory of Michigan; but in the proposals published by the 
Department on the 24th of July following, this route is 
not included, and no notice whatever was published by 
order of the Department for proposals on that route. 
O. B. Brown, an officer in the Department, who made 
out the list of proposals, being sworn, stated it as his be- 
lief that the omission happened in consequence of the 
law establishing the post routes not having been publish- 
ed at the time he made out the advertisement, and that 
he took it from a copy of the bill, which afterwards under- 
went alterations. It appears that the law was approved 
on the 15th day of June, 1832; the advertisement was 
signed by the Postmaster General on the 24th of July fol- 
lowing; and it further appears, that this route was upon 
the bill as it was first intreduced into the House, and was 
never struck out, or underwent the slightest alteration 
during its progress. 

John T. Temple, then a clerk in the Department, made 
| out a bid in the name of Asahel Savery, of Michigan, by 
| which he offered to transport the mail oa horseback on 

that route once in two weeks, for $3,000, or once a week 
for $3,500 a year, which was accepted. There was after- 


| wards a representation made by Asahel Savery, in the 

| handwriting of John T. Temple, stating that the bid was 
too low, and that he would suffer very heavy loss by the 
contract. The distance is two hundred and fifty miles. 
the fair value of the service does not exceed 1,200 or 
1,500 dollars. 

The Postmaster General, upon this representation, 
made an additional allowance of $1,000 a year, and the 
contract was accordingly executed by Savery, and as- 
signed to Temple. 

In this manner Dr. Temple, by means of his situation 
in the Department, obtained a contract giving him $4,500 

| for carrying the mail 250 miles on horseback weekly, for 

| which service it is believed $1,500 would be a very large 
compensation; much more indeed than the state of things 
would justify. The route is an unimportant one; the nett 
amount of postage received upon it, after leaving Chica- 
go, to its termination at Green Bay, inclusive, falls short 
of the one-tenth part of the sum given to Temple on this 
contract; which aggregate sum equals, it is believed, the 
nett proceeds of postages received in the whole Territory 
of Michigan. 

Prior to the lettings in October, 1831, Lindsay and 
Sheaffer were contractors for carrying the mail from Ha- 
gerstown to McConnellsburg, and at those lettings they 

| again bid to carry the mail three times a week, in four- 
horse post coaches, at €300, or daily at $600 a year. 
James Reeside bid for the same at 40 or 99 dollars im- 
proved. The bid of Reeside was accepted, and he is set 


































































































































































































220 APPENDIX—To Gales & Seaton’s Register. 





23d Cone, Ist Sxss.] Affairs of the Post 






down, in the report of the Postmaster General of the 18th 
of April, 1832, as the contractor, at $40 a year. In the 
report of extra allowances of the 3d of March, 1854, no 
extra allowance on this contract is noted; but in that part 
of the same report which gives a statement of the re- 
trenchments ordered, this route is noticed thus, (in page 
253:) **1231, Hagerstown to McConnellsburg, James 
Reeside, four weekly trips, reduced $700. Not under- 
standing precisely how $700 could be deducted from $40, 
without first adding something to the lesser sum, a mem- 
ber of your committee, who happened to discover the 
discrepancy, gave to their clerk a written paper, stating 
the difficulty, and requesting an explanation, and asking 
also for a copy of some papers, which it was supposed 
would show the true nature of this and one other transac- 
tion, There was much delay and prevarication before 
any distinct answer was given to the inquiry, and then 
the Postmaster General declined answering it, because it 
was not signed by the chairman of the committee. This 
difficulty was removed. The chairman signed the paper, 
and, some few days after, and after the arrival of James 
Reeside, (the contrector in the city,) the Postmaster 
General sent in his answer on the 15th day of May, 1834, 
which accompanies this report. 

In this, he says, that after the contract was adjudged to 
Reeside on his bid of $40 or $99 improved, he was order- 
ed to run daily instead of tri-weekly, and the amount of 
compensation for increased service was left unsettled. 
The report goes on to state that Reeside represented to 
the Postmaster General that there bad been two mistakes 
in his bid; that he had made it out in percil marks, and 
his clerk had blundered in copying it; that the $40 was 
intended for $1,400, and the $99, which occurred twice, 
was intended for $1,999; and the Postmaster General adds 
that O. B. Brown reported to him at another time these 
sayings of Reeside, and stated that there were no other bid 
on this route. Mr. Reeside was therefore allowed to cor- 
rect his bid, making if $1,400 and $1,900, instead of $40 
and $99. The report proceeds to say that Mr. Brown 
also was mistaken; that there were in fact several other bids, 
and that, as soon as this was made known to the Postmas- 
ter General, he promptly informed the contractor that his 
contract should be reduced to the amount at which it 
would have been fixed had he known of the other bids at 
the time it was arranged. The time at which this discoy- 
ery was made, and the notice given, not being named in 
the report of the Postmaster General, your committee in- 
quired of him on that subject, and he stated that it took 
place after he received the before-mentioned informal in- 
quiry from a member of the committee. 

It is proper to add that other inquiries, informal as that 
when first presented, had been theretofore answered with- 
out objection; and your committee cannot resist the con. 
clusion that the hesitation at first manifested, and the 


refusal at last to answer, was merely for the purpose of 


gaining time, and waiting the arrival of the contractor, 
(who had been subpeenaed by your committee,) that a 
better countenance might be put upon the transaction 
than its naked features exhibited. 

James Reeside is also contractor for carrying the mail 
from Baltimore to Chambersburg, 77 miles daily, in four- 
horse post coaches, at $1,900 a year, from the Ist of Jan- 
uary, 1832. The schedule was so changed on the 29th 
December, 1831, as to lessen the time, and, consequently, 
to increase the speed; but the difference was so slight as 
to be wholly unnoticed by a sub-contractor ona part of 


Office Department. 


mail facilities, (document 138, page 253,) the ‘increas. 
ed expedition” is reduced at $1,595 yearly; and, on ex- 
amination of the books of the Department, it appears that 
the contractor did in fact receive on that route $3,495 
yearly, instead of $1,900; to which sum, and no more, 
he was entitled by fair and legal contract. 

The increased expedition was of importance to the con- 
tractor, to enable him to compete with other rapid lines in 
the transportation of passengers, but it does not appear to 
have been of any considerable value to the public; and 
had it been of importance, the increased compensation is 
much too great for the additional service rendered. 

It is stated in the report of the 18th of April, 1832, 
(document 212, page 2,) that James Reeside is the con- 
tractor for the transportation of the mail on the route from 
Philadelphia to New York, in four-horse post coaches, 
daily, at an annual compensation of $6,000, for four years 
from the Ist day of January, 1832. 

By the report of the 3d of March, 1834, the contract is 
stated at twice a day, and the annual compensation (docu- 
ment 138, page 186) at - - $20,500 00 
He was allowed, (page 187,) for extra ser- 

vices, a yearly compensation of = - - 5,125 00 
Increasing the compensation on this route from 

$6,000, the legal contract, to - - 25,625 00 
And an express mail was ordered to be run on 

the same route, at ayearly compensation of 3,150 00 





- 28,775 00 





Makirg the grand total, yearly, - 


In his report of the 18th of April, 1832, (document 212, 
page 13,) the Postmaster General states that James Clark 
is the contractor for carrying the mail from Bedford to 
Blair’s Gap, and from Bedford to Cumberland, once a 
week, on horseback, from the 1st January, 1832, to the 
3lst December, 1835, at a yearly compensation of $275. 
In the report of the 3d March, 1834, (document 138, 
page 198,) James Reeside, is reported to be the contractor 
for carrying the mail on these routes, (Nos. 1215 and 
1230,) from Cumberland to Blair’s Gap, three times a 
week, in four-horse post coaches, at an annual compen- 
sation of + - : - - $4,500 00 
And on the 25th of February, 1833, he was 

directed to run daily between Bedford and 

Blair’s Gap, at an additional compensation of 2,911 72 


Thus the legal contract for $275 has increas- 
ed to - - - - - 7,411 72 





James Reeside and S, R. Slaymaker were contractors 
for carrying the mail from Philadelphia to Pittsburg, for 








a yearly compensation of - - - $7,000 00 
| From Pittsburg to Washington, Penn., - 1,250 00 
Aggregate, - 8,250 00 


As by the report of the 18th of April, 1832, (doument 
212, pages 4 and 11.) 

In the report of the 3d of March, 1834, (document 138, 
page 199,) they are stated to be contractors for carrying 
the mail on the same routes, and, in addition thereto, from 
Washington to Wheeling, in Virginia, (which is also cov- 
ered by the contract of Stockton and Neil,) at an annual 
compensation of - - - $27,000 00 
On the Sth of May, 1833, there was made on 

this route a yearly extra allowance from 

April 1, 1832, of - : . - 10,000 00 


the route, who was examined by your committee; and on | And there was ordered an express mail on the 
the 18th of April, 1832, long after this change of the 
schedule, the contract is reported to Congress (document 
212, page 15) as subsisting at $1,900. In the report of 
the 3d of March, 1834, which professes to give all the 4 
extra allowances, there is none stated on this route; but | Ipcreasing the compensation on this route from 
$8,250, yearly, to - ° - 


in that part of that report which gives the curtailment of 





| same route, to be run by James Reeside, from 
Philadelphia to Pittsburg, at a yearly allow- 
ance of - . : - - 3,150 00 








$40,150 00 
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The shove are but a few out of the many contracts held 
by James Reeside and others, his partners. The allow- 
ances in the above cases, beyond the amount of their open 
bids and fair and legal contracts, is $62,316 78 a year; 
amounting, during the continuance of their contracts, to 
the enormous sum of $249,267 12, which is given to these 
contractors by the Department, without advertising, and 
without competition. 

The amount of those allowances was somewhat reduced 
on the 1st of December last, in consequence of the insol- 
vency of the Department. 

It will be noticed in these and many similar cases of fa- 
yored contractors, that, where they are concerned, com. 
petition is absolutely put down, and the notice published 
pursuant to law, inviting competition and the public bid- 
dings, are but mere masks to cover their secret transac. 
tions. The route is not advertised as it isto be run; and 
before it is put into operation, some improvement, gene- 
rally comporting with an alternative proposition in the 
bid, is ordered, and the original contract is merged and 
lost in the improvement. The compensation agreed to by 
the legal contract is, in some instances, so insiguificant, 
that it is hsrdly worth adding as an item in the aggregate 
allowance. 

But it has not been thought necessary, in all cases, to 
preserve even the cover of increased services, as an ex- 
cuse for these extra allowances. The 10,000 dollars 
yearly allowed to Reeside and Slaymaker, on the route 
from Philadelphia to Pittsburg, is wholly without this 
apology. The allowance was for hardships incurred in 
the performance of a stipulated service, not for any thing 
done which their contract did not require of them. The 
whole hardship, too, as proved by the testimony of Ree- 


side, was this: The mail was so heavy for three of their | 


trips weekly, as to prevent their taking in a full lad of 
passengers on those trips; by which it would seem that 
the Department, after paying for the transportation of the 
mail, on this route, something more than 30,000 dollars, 
was also held bound to ; ay the contractor extra for what- 
ever expense and inconvenience the transportation of the 
mail might occasion him. Orrather, to give the transac- 
tion its true character, this ten thousand dollars a year 
wasa gift, out of the funds of the Department, to these 
contractors: and there are some further circumstances 
attending it, which, on the most careful inquiry by yobr 
committee, are not satisfactorily explained. 

The evidence shows that Reeside and Slaymaker repre- | 
sent two companies which share equally in the profit and | 
loss on this line. ‘The money accruing for transportation 
is received by Reeside and Slaymaker, a moiety by each, 





and distributed by them to their respective companies. | 
This extra allowance of ten thousand dollars was received | 
by them on the 5th of May, 1833, and no part of it has | 
yet been paid over by either of them to their partners, or 

entered upon any account book of the companies. Ree- 

side, on his examination, stated that they had kept this | 
back to pay some old debts of the companies, which they 
supposed had been provided for, but which were, unex- 

pettedly, found to exceed the sum appropriated for their | 
payment. But being specially interrogated, he stated | 
that this unexpected deficit did not exceed five thousand | 
dollars in the whole, and that it was not discovered to 

exist until about three months afier the first ten thousand 

dollars of this extra allowance was received by him and | 
Slaymaker. The whole amount so received and so re- | 
tained by them on this account, appears to have been 

sixteen thousand six hundred and sixty-six dollars sixty- 

six and two-thirds cents. ‘The allowance of this money 

and its application are alike remarkable. 

There were also certain pecuniary transactions of a 
private nature, between these contractors and some of 
the officers of the Department, which came under the 
notice of your committee, which, in their opinion, merit 
consideration. 
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Some time in the year 1832, O. B. Brown applied to 
Slaymaker for a small loan of money, (300 dollars, ) which 
Slaymaker accordingly lent him, but took no note, and 
made no memorandum of the transaction, which took place 
in the presence of no one but themselves. At another time, 
Mr. Brown asked Slaymaker if he could lend him three 
thousand dollars at the usual rate of interest. This also 
was promised; and sometime after, about the first of Jan- 
uary, 1833, Mr. Brown renewed his request, and said he 
had made a purchase of the property of Doctor Temple, 
on the faith of the promised loan. The witness stated 
before the committee, that, at that time, he had not the 
required sum of money at command, but undertook to 
raise it, and accordingly did raise it, by means of drafts. 
These drafts were two in number, for fifteen hundred 
dollars each, drawn by Samuel R. Slaymaker on O. B, 
Brown, and endorsed by James Reeside, and payable at 
ninety days date. They were negotiated at the Western 
Bank, in Philadelphia, and sent to the Patriotic Bank in 
Washington city for collection. They were paid at matu- 
rity by the proceeds of a draft drawn by James Reeside 
on O. B. Brown, for three thousad dollaas, at ninety 
days. This draft was suffered to pass a day or two beyond 
its maturity without payment; but on the 18th of July it 
was paid out of the proceeds of a draft drawn by Samuel 
R. Slaymaker on James Reeside, for two thousand dol- 
lars, and one thousand dollars in cash paid by Slaymaker; 
and O. B. Brown, at the same time, drew on Reeside for 
two thousand dollars, which crafts were sent to the Bank 
of Maryland for collection. It appears that neither Ree- 
side nor Slaymaker made any charge, or kept any memo- 
randa of these transactions; that they have no note or ac- 
knowledgment of Brown, showing his liability to them, 
unless it be the drafts which were taken up, which Slay- 
maker says he thinks he preserved, but of which he does 
not profess to be certain. He, nevertheless, denies abso- 
lutely that it was intended as a douceur or gratuity to 
Brown. Reeside states that Brown paid him one thousand 
dollars in part of this loan. But this transaction is the 
more remarkable when taken in connexion with another, 
testified to by Edwin Porter, which will be found in ano. 


ther part of this report. In that case, Brown was, shortly 
| before and shortly after this transaction, the lender of 


very large sums of money to Porter, on interest. 

It also appears that, in the spring or summer of 1851, 
Mr. Barry applied to Reeside, in Philadelphia, to assist 
him in negotiating an acceptance for 1,000 dollars, to raise 
some money for his (Mr. Barry’s) individual use. Instead 
of doing this, Reeside advanced him the 1,000 dollars; and 
he stated before the committee that Mr. Barry paid it by 
his acceptance at a short date, which he (Reeside) nego. 
tiated in the Schuylkill Bank. On inquiry of the cashier 
of the Schuylkill Bank, we were informed that no such 
acceptance was negotiated there. Your committee, hay- 
ing collated the evidence touching these transactions, 
leave them without comment. 

In some of the contracts above examined, and many 
others that passed under the notice of your committee, 
very large sums of money have been paid by the Depart- 
ment, for the establishment of a second, and sometimes a 
third, daily line on the same route. 

When the contracts for a regular daily mail have been 
advertised and let out pursuant to law, your committee 
can look upon these expenditures in no other light than 
that of an enormous waste of the public funds. Take, 
for example, the case of the contract from Philadel- 
phia to Pittsburg, and from Pittsburg to Washington, 
brought up, as we have already shown, from 8,250 dol- 
lars to 40,150 dollars—while a single mail, each way 
daily, on that line, is all the public service, or the busi- 
ness of the country does require, or ever has required, 
Additional lines of stages there are convenient only for 
the transportation of passengers, and, wherever the bu- 
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siness of the country requires them, they spring up of 
themselves without the aid of Gavernment. And those 
Opposition lines, which are got up by individual enter- 
prise, serve the interest of the travelling public as well, 
and perhaps better, than the additional daily lines of 
coaches, all subject to the control of the same individu- 
als, which, under the name of additional mails, are sus- 
tained by enormous bounties out of the public purse. 

The monopoly set up by the establishment of these ad- 
ditional daily mails, and express mails, is of the most per- 
nicious tendency. They enable the large mail contractors 
to put down and ruin any man who shall attempt to com- 
pete with them in the transportation of passengers; and 
thus, for want of that wholesome competition which the 
natural course of things would otherwise create, are trav- 
ellers delivered over to the mail contractors and their 
servants, as a kind of property, to be dealt with, and dis- 
posed of, for the time being, according to their good 
pleasure. 

It is not the purpose of your committee, by these re- 
marks, to arraign the conduct of any class of individuals. 
‘These men, like all others, pursue their own individual 
interest, and many of them labor assiduously for the com- 
fort and accommodation of the public. It is our purpose 
to mark the general tendency of things, and few trayel- 
Jers can have failed to observe that the comfort and con- 
venience of the passenger in the mail stage is promoted 
by the existence of an efficient opposition on the same 
route. 

But besides the general effect of these second and 
third daily mails to put down opposition lines, an agree- 
ment, of which that is one of the avowed objects, euter- 
ed into between two large companies of contractors, each 


° . ‘ a ® a 
running those additional lines, and each in the receipt of | 
very large extra allowances, appears to have been made 


with the approbation of the Department, and filed among 
its archives to be safely kept and officially enforced. In 
one clause it binds the contracting parties, under a pen- 
alty, to transport no passengers for less than a stipulated 
price. It also binds them to use their efforts to put down 
an opposition line which appears to be established on one 
of their routes, and not to receive any passengers who shail 


have been carried on any part of the route in an opposition | 


coach. 

Your committee have caused a copy of this agreement 
to be appended to this report, and they are of opinion 
that, as‘an act countenanced, encouraged, or sanctioned 
by the Department, or any of its officers, it is, in the 


rights. 


The express mails which have been above noticed by | 
your committee, are, as far as they can ascertain, nothing 
more nor less than another line of mail coaches, sent for 
| routes Nos. 1,105, 1,111, 1,219, 1,371, 1,372, 1,387, 
bly applied for because it was found profitable to run a 


no special purpose, or on any special emergency; proba- 


third line of coaches for the transportation of passengers, 
and granted because they were applied for. Your com- 
mittee look upon the expenditure of money to establish 


passenger-coaches, tending to give it the ascendency over 
every other line. A striking case, in illustration of this 
view, occurs in the agreement above referred to. Stock- 
ton and Neil are the con‘ractors on the line from Wash. 
ington, Pennsylvania, to Wheeling—Reeside and others 
ure contractors on the route from Philadelphia, by Pitts. 
burg and Washington, Zo Wheeling; thus running two 
mail lines from Washington to Wiceling upon the same 
road. By the agreement referred to, Reeside stipulated 
to run that route no oftener than each alternate day; in 
consideration of which, Stockton and Neil agree to carry 
Reeside’s mail on each of the other alternate days, without 
compensation, except at the option of Reeside. The 


| compensation of . . 


| Making an aggregate of ‘ 
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transportation of the mail is treated as a mere incidental 
business, not worth serious notice in a contract about pas- 
sengers and opposition lines. 

R. C. Stockton and Wm. Neil contracted to carry the 
mail from Cumberland to Wheeling; from Washington, 
Pennsylvania, to Steubenville; from Baltimore to Cum- 
berland; from Washington city to Frederick, and from 
Frederick to Winchester, from the Ist day of January, 
1832, for four years, (see report of April 18, 1832, Doc. 
212, p. 12,) at the annual compensation of $7,000 

But the contract was in fact executed, giving them a 
yearly compensation for the same line, with some varia- 
tions, at - - - - $15,500 
And for increased expedition,* and increased 

number of trips, making two lines of stages 

daily—which additional lines were, as is 
believed, wholly unnecessary for the pub- 
lic service—they were allowed extra the 

yearly sum of - . . . 22,962 
Thus, upon a contract for 7,000 dollars, made 

pursuant to law, the Department has, by 

means of hypothetical bids and extra al- 
lowances, transferred to the hands of these 
individuals the yearly sum of - - $38,462 

R. C. Stockton and Wm. Neil were also contractors for 
carrying the mail on seventeen mail routes, stated in the 
report of April 18, 1832, (Doc. 212, p. 17,) at the annual 

- - $30,000 
+ The contracts, however, appear to have been so 


| modified and adjusted, after the acceptance of the bids, as 


to give them on the same routes the annual compensa- 
tion of - - - - - $50,410 
And they were allowed for extras, including 


an allowance for folls and ferriages, yearly 18,596 


$69,006 


| Being and advance upon their regular legal 


contrac's of - - J ; 
The advance upon the other contracts above 
referred to is - - ° i 


$39,506 


31,462 


| Making the yearly advance allowed on the 


two contracts of - . : ss 


$70,968 


| Which, during the four years of their contin- 
above-mentioned particulars, an unjust invasion of private | 


uance, amount in the aggregate to - $283,872 


And this given without advertising and without compe- 
tition. 
+R. C. Stockton is contractor for carrying the mail on 


1,391, 1,395, 1,396, 1,397, 1,398—24 miles daily, 61 miles 


i thrice a week, 95 miles daily, 38 miles daily, 70 miles 
| daily, 54 twice, 58 miles daily, 24 miles once, 15 miles 
| once, 30 miles once, at - - - 
these second and third daily lines in no other light than | 
that of a premium paid by the Department to one line of | 


$14,950 
This contract has no schedule attached to it, and on its 
margin it bas this memorandum: ** All the improvements 
in this contract were ordered by the Postmaster General 
from the beginning; he is therefore entitled to the stipu- 
late! sum of $20,150 per annum additional.” 
It is also noted on the contract, and stated in the report 


(of March 3, 1834, (document 138, page 251,) that the 
| express mail from Baltimore to Lancaster is discontinued, 


but no mention is made in that report or elsewhere, as 
your committee can discover, that such express mail was 
ever established. The improvements for which this enor- 


* Doc. 138, p. 204. 
{ Rep. of March 3, 1854, doc. 138, p. 210, 211. 
+ April 18, 1832, Doc. 212, p. 8. 
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mous sum of $20,150 was allowed, are not indicated in any 
report made to Congress. Inthe report of the 18th of 
April, 1832, the contract is set down at $14,950, and no- 
thing is any where said to to the public of increased ser- 
vice or increased compensation. The extra amount thus 
paid on this contract, withovt legal warrant or adequate 
consideration, during its continuance four years, is 80,600 
dollars, besides the $3,150 a year paid for the express 
mail on the same line. 

In the above case, it will be perceived that the con- 
tract is, in the aggregate, for eleven mail routes; so inter- 
weaving and complicating the transaction as to render it 
exceedingly difficult to unravel it, and to find whether 
the bids at which the routes were struck off are the most 
favorable for the Department; and still more difficult is it 
to ascertain the reality of any alleged improvements, 
and their actual value, if they exist. 
occurs in numerous Cases. 
made by expediting on one route, changing the schedule 
on another, and ordering additional trips ona third; so 
that a single contract is, in this manner, rendered so com- 
plex as to require the labor of several days to reduce it 
to its elements, and ascertain its true condition. 

E. Porter & Co. are contractors for carrying the mail 
from Staunton, in Virginia, to Catlettsburg, Kentucky, 
three times a weck, in four-horse post coaches, from the 
1st of January, 1831, to the Sist of December, 1854, at 
an annual compensation of $7,566. 

On this contract, legal and regular in its inception, are 
ingrafted extra allowance compensation for extension and 


private contracts to the enormous yearly sum of $18,156. | 
The two largest of the items which compose this extra | 


sum, namely, $2,000 for extending a steamboat mail be- 


tween Guyandotte, Virginia, and Cincinnati, Ohio; and | consumes greatly more than half the nett revenue receiv- 


| ed by the Department in both those cities. 


$11,000 a year for extending the steamboat mail to Lou- 
isville, is, in the opinion of your committee, not only an 
unnecessary and extravagant expenditure of the public 
funds, but is an act wholly unauthorized by law. 

Every one acquainted with the situation of the country, 
and the course of business between those points, will be 
at once satisfied that it is unnecessary. 
material whether the mail be carried between those points 
in a two-horse coach or in a steamboat, provided it be car. 
ried safely; and the lines on which it was carried before 
the establishment of this route were ample for that pur- 
pose. No one travels in steges from Guyandotte to Cin- | 
cinnati, or from Cincinnati to Louisville; and the aid of | 
the Department is not necessary to keep up a constant 


and regular communication by steamboats between them. | 


The establishment of this line was therefore unnecessary, 
either for the transportation of the mail or the accommo- 
dation of passengers. 

It was also against law. The general act of the 3d day 
of March, 1825, reducing into one the several acts regu- 
lating the Post Ofice Department, in its first section, en- 
acts that the Postmaster General ** shall provide for the 
carriage of the mail on all post routes that are or may be 
established by law.”” This clause contains his whole pen- 
eral authority for contracting for the transportation of the 
mail, and this does not authorize the setting up of this 
line of steamboats, inasmuch as the Ohio river between 
these points is not a legal mail route. But the authority 
here exercised may be supposed to be conferred by the 
fifth section of the act, which provides ‘that the Post- 
master General be authorized to have the mail carried in 
any steamboat, or other vessel which shall be used asa 
packet in any of the waters of the United States, on such 


The same obj< ction | 
Improvements are said to be | 
| transportation of the mail. 
| above referred to, is a transcript of the third section of 


| failed, and gave up the contract. 
It is wholly im- | 


| up. 





terms and conditions as shall be considered expedi- 
ent, provided that he does not pay more than three cents 
for each letter, and not more than one-half cent for each 
newspaperconveyed in such mail.” But itis perfectly clear 
to your committee that this provision of law was never in- 
tended to authorize, and dves not authorize, the establish- 
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ment of a steamboat line by contract for the purpose of car- 
rying the mail: the whole frame and language of the sec- 
tion forbids it. ** The Postmaster General is authorized to 
have the mail carried in any steamboat which shall be 
used as a packet.” He may avail himself of such means 
of transportation when he finds it alreacy existing, but he 
is not authorized to incur the expense of providing it. 
The law also provides that he shali not pay more than 
three cents for each letter, nor more than haifa cent for 
each newspaper so carried—a restriction wholly inconsis- 
tent with the supposition that he bad power to get up 
steamboat lines by contract for the transportation of the 
mail. And the reason that this is not permitted is obyi- 
ous: the expense of getting up a steamboat line, by con- 
tract, for the transportation of the mail, is enormously dis- 
proportioned to the object; while, at the same time, the 
Department may avail itself most advantageously of an 
ex sting line of packets for the cheap and expeditious 
The fifth section of the act, 


the act of the 27th of February, 1815. And while the 
last-named act was in force, it was thought expedient by 
the Department to contract for carrying the mail from 
New Orleans to Louisville by steamboats; but, as the 
power Was not supposed to be conferred by that law, a 
special act was passed on the 2d March, 1819, authorizing 
such contract, with the express proviso that the whole ex- 
pense cf sending the mail in steamboats should not exceed 
that of transporting the same by land. In the steamboat 
contracts made by the present Postmaster General, not 
the slightest attention is paid to the restrictions in either 
of the above-named statutcs, and the sum paid for the 
transportation of the mail from Cincinnati to Louisville 


Tiere is another transaction with the same individual 
which is liable to the same and still stronger objections. 

It seems that a person by the name of Rhodes under. 
took to carry the mail from New Orlesns to Mobile, but 
Afterwards, Messrs. 
Stockton and Stokes, James Reeside, and Avery and Por. 
ter, undertook to carry the mail on the same route, three 
times a week, in steamboats, for $25,000 a year. They 
also failed to comply, and their contract was also given 
Edwin Porter then undertook, by private agree- 
ment with the Department, to carry the mail daily on that 
route, in steambeats, for four years, at $40,000 a year; 
which agreement is still subsisting. Within the last year, 
there were 150 failures on this improved line, for which 
the contractor says he is fined on the books of the De- 
partment $6,800; yet no part of this sum appears to have 
been retained out of his pay; on the contrary, he was per- 
mitted to overdraw very largely, and his draft for $20,000, 
accepted by the Postmaster General, and not yet paid, 
was discounted some time since at New Orleans, to enable 
him to raise money to go on with the contract, which was 
likely to fail by the unskilfulness and inefficiency of his 
agent. ‘This contractor (Edwin Porter) is also the bor- 
rower of large sums of money of Obadiah B. Brown— 
$3,500 early in the year 1552, and $4,500 in November, 
1833; making an aggregate loan of $8,000. 

The waste of money on this contract is enormous. The 
nett proceeds of all the postages in the city of New Or. 
leans, and the town of Mobile, are hardly sufficient to 
sustain it. The law has been violated by entering into 
a contract to get up a steamboat line for the transpor'ta- 
tion of the mai!, without any regard to legal restrictions. 
It was violated by the Department when it entered intoa 
contract for the transporfation of the mail without an ad- 
vertisement inviting public competition. And there is 
another feature in this and some other cases which your 
committee have examined, which, in their opinion, is de- 
serving of the most decisive condemna‘ion: it is the blend- 
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ing and connecting the fiscal affairs of the Department 
with those of individual contractors. Thus, while advan- 
cing its funds, and lending its credit to this individual to 
enable him to repair his errors and carry on his contract, 
the Department itself did, in several cases, call in the aid 
of other contractors to assist it in raising money to pay its 
ordinary and current expenses. Two instances of this 
kind are stated in the testimony of James Reeside. About 
two years ago, he drew a draft of $6,000, at the request 
of the Department, and for its use, and got it negotiated 
at the Western Bank of Philadelphia; and some time last 
winter he ** arranged” $10,000 through the assistant post- 
master at New York, for the use of the Department. No 
other cases of the like kind are distinctly in evidence be- 
fore the committee, but, from general information, they 
believe the practice to have prevailed to a considerable 
extent. Your committee condemn this practice most de- 
cisively. In their opinion, it is placing the Department 
in an improper and injurious connexion with individuals, 

As a matter of mere prudence, independently of the ques- 

tion of power, it should neither venture its own money 

or plight its credit, to sustain any individual, much less 
should it ask pecuniary assistance of its contractors, to 
enable itto keep up its credit. ‘Those contractors should 
be required to do their duty, and they should be asked for 
nothing more. Favors are expected to be reciprocal; and | 
if the Department ask and receive them, it cannot deny 
them when something is asked inreturn. But the De- 
partment has placed itself in this undignified relation with 
its contractors. It has become the acceptor for one to en- 
able him to sustain his credit and carry on his coutract; 
and it has become the debtor to another for his name, tc 
enable it to raise money to answer its own pressing ne- 
cessities. The relations in which it is thus involved are 
partly the cause and partly the consequence of its present 
insolvent condition. The individuals who, variously con- 
nected and combined, hold extravagant private contracts, 
and who receive extra allowances, which exhaust the rev- 
enues of whole Stites, are the same who lend their credit | 
to keep up the credit of the Department—who furnish 

funds to pay off the d: bts and relieve the embaarassments 

of its chief officer—who advance large sums of money to} 
enable another of its officers to purchase real estate ‘** at | 

a reduced price,” and who send presents of chuice wines | 

to furnish the tables of both. 

Willism Smith is the contractor for carrying the mail from | 
Washington city to Lynchburg, (document 138, page | 
157,) 200 miles, three times a week, in four-horse post | 
coaches, at the yearly compensation of - $6,000 00| 

He was allowed for two changes of schedule, 
the propriety and utility of which is not 
shown, $800 and $300, « - - 1,100 00) 

Fora daily mail from Washington to Warren- 
ton, fifty-two miles, . . - 1,200 00) 

A daily mail from Warrenton to Orange court- 
house, forty-four miles, - - - 1,600 | 

And a daily mail from Orange court-house to | 
Lynchburg, 106 miles, - - - 4,000 00; 


7,900 ©0| 





Making an extra allowance, yearly, of 
The four additional trips per week were relin- 
quished on the lst December, 1833, in con- 
sequence of the insolvency of the Depart- 
ment, and there was deducted from the 
extra allowance - - - - 4,900 00} 
wn! 
Leaving for no known increase of service, the 
yearly allowance of - - - 3,000 00 
If we admit the change of schedule to bea 
meritorious cause for the allowance of : 
The contractor is, in that case, released from 
all his additional trips, for which he was al- 
lowed $6,800, and his compensation is re- 


1,100 oy 
| 


Affairs of the Post Office Department. 


duced, in consequence of it, but $4,900; 

ee him an additional yearly allowance 

oO ° . ° - - ° 
For which no service whatever is rendered. 

There is also an extra allowance of $975 made to Wil- 
liam Smith (document 138, page 166) for an extension of 
his line from Dobson’s cross-roads to Lexington, North 
Carolina. Prior to this arrangement, this mail went on 
the route from Dobson’s cross-roads to Salem, and from 
Salem to Lexington, which increased his distance only 
seven miles, passing through a very flourishing town. 
This extension, as it is called, was therefore wholly use- 
less, except so far as it served the convenience of the 
contractor, and enabled him to draw off upon his newly- 
adjusted line the passengers which had theretofore gone 
upon the old line of Peck and Wellford. It does not touch 
a single post office in the twenty-five miles which is not 
also passed on the regular mail route established by law. 

The extra allowances made on this route of William 
Smith, (doument 119 of 1830 and 1831,) from Washing- 
ton until it unites with the route of Peck and Wellford, at 
Lexington, North Carolina, was $8,875, as stated in the 
report of the 3d of March, 1834. The true sum is be- 
lieved to be larger, but taking that to be the actual amount, 
the extra allowances exceed the whole nett proceeds of 
postages on that line from Alexandria, where it first di- 
verges from the line of Stockton & Co. to Lexington, 
where it unites with the line of Peck and Wellford, by 
more than $2,000, including all the postages of the large 
towns of Warren, Charlottesville, and Lynchburg. 

E. P. Johnsoa is the contractor for carrying the mail 


1,900 00 


| on several routes in Indiana, numbered 11, 17, 19, 23, 24, 


25, 27, and 41, from the Ist of January, 1830, to the 31st 
of December, 1835, at a yearly compensation of $3,300. 
There are no less than e/gh/een different modifications and 
additions to this single contract, for which he receives in 
the aggregate, yearly, §14,502 18, in addition to what 


| he receives by contract—amounting in the four years to 


$58,008 72; and all this by private arrangement, without 

advertisement or competition. 

‘The nett amount of pustages received in the State of 
Indiana, according to the report of the Postmaster Gene- 
ral of the 28th of February, 1831, was $9,609 67, fall- 
ing short by $4,892 51 of paying the yearly extra allow- 
ance on this single contract. The increase of the post- 
ages during the continuance of the contract will not, in 
all probability, bring up the receipts to a sum sufficient 
to discharge these extra allowances in the four years by 
the nett proceeds of postages for the same four years in 
the whole State. 

* E. P. Johnson, John Hutchins, Joseph H. Hough, 
William Henny, and J. C. Chiles, are stated in the report 
of the Postmaster General of the 18th of April, 1832, 
(document 212, page 22,) as contractors for carrying the 
mail from Maysville to Louisville daily; from Frankfort to 
Nashville three times a week; from Louisville tf Nashville 
six times a week, and from Lexington to Bean station six 
times a week, in four-horse post coaches, at the annual 
compensation cf $37,760. 

Your committee called for the bids pursuant to which 
this contract was made, and they find those that are mark- 
ed accspted as follows: 

1731. From Maysville to Louisville daily, 
in four-horse post coaches, one hun- 
dred and forty miles; also, from Lea- 
ington to Frankfort, thirty miles: E. 
P. Johnson’s bid, (‘‘actepted and 
executed,’’) : - - 

1740. From Frankfort, Kentucky, to Nash- 
ville, Tennessee, three times a week, 
in fuur-horse post coaches, two bun- 


—_——— 


* Nos. 1731, 1740, 1741, 1742, and 1746. 


$4,500 00 





APPENDIX—To Gales & Seaton’s Register. 
Affairs of the Post Office Department. 


dred and six miles, Hough & Chiles, 
1740 and 1741 improved; (** accept- 
ed and executed,”’) - - 
From Lexington to Bean’s station, 
one hundred and seventy-one miles, 
twice a week, in four-horse post 
coaches, J. G. Chiles, (“ accepted 
and executed,”’) - - - 
From Louisville to Nashville, one 
hundred and seventy-four miles, in 
four-hurse post coaches, six times a 
week, to Bowling Green, and the re- 
mainder three times a week, E. P. 
Johnson & Co., (** accepted and ex- 
ecuted,”) - - . - 


7,080 00 
1746. 


4,500 00 


Amounting in the whole to . 


$22,580 00 


Being less than the sum reported by the Postmaster Gen- 
eral in his report of April 18, 1832, by $15,180. 
Opposite the accepted bid on route 1742, from Louis- 
ville to Nashville, is noted in red ink, ‘* to run alternate 
between Franklin and Russelville at pro rata allowance,” 
showing that one of the routes which he run from Bow!l- 
ing Green to Nashville under this contract, passed through 
Russelville. 
1743. And in document 212, page 25, of 
April 18, 1832, we find that John Gray 
receives on the route from Bowling 
Green to Nashville, - } F 
And by the report of the 3d of March, 1834, 
(document 138, page 218,) he appears 
to be allowed for running three additional 
trips from Bowling Green to Russelville, 
on the same route, - - ~ 


2,980 00 


1,019 55 


Amounting to - © - $3,999 35 


So it appears that John Gray is paid three thousand | 


nine hundred and ninety-nine do!lars and fifty-five cents 
for carrying the mail from Bowling Green to Nashville, 
on the same route on which it is carried by E. P. John- 
son & Co. as above. 

James F. Robinson contracted to carry the mail daily, 
in four-horse post coaches, from Cincinnati, Ohio, to 
Georgetown, Kentucky, seventy-two miles, in fourteen 
hours, at a yearly compensation of 1,000 dollars. His 
schedule was so changed that he was required to run 


through in twelve hours, instead of fourteen, making part | 


of the trip in the night; for which he was allowed the 
additional yearly compensation of 3,000 dollars. It is not 
perceived by your committee that the change of a sche- 
dule was at all essential to the public interest. 


Co., and others who are connected with them, and whose 
contracts are interlaced with theirs, is taken as a speci- 
men of another very large class of cases—a leading fea- 
ture ef which is complication and confusion. 

The annual report of the Postmaster General of the 
25th of February, 1831, ststes that E. Porter, James Ree- 
side, John H. Avery, Isaac Tompkins, D A. Saltmarsh, 
Charles P. Mallett, John McLean, and Sidney Porter, 
are contractors on routes 1901, 1902, 1903, 2047, 2101, 
2102, 2104, 2105, 2254, 2255, 2352, 2353, 
steamboats, at 67,950 dollars yearly. 

The Postmaster General, in his report of 3d March, 
1834, (document 138, p. 144,) states that Avery, ‘Tomp- 
kins, & Co., are contractors on routes Nos. 1903 and 2101, 
at a compensation of 24,000 dollars; and they receive, 
for divers improvements on routes Nos. 1903, 2101, and 
2102, which are all included in the grand aggregate of 
contracts above named, and also for improvements on 
2107, which is not included in it, an extra allowance yearly 
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of 13,500 dollars. Thus first grouping, and then dividing 
into smaller groups, and confounding one group of con- 
tracts with another, until it becomes impracticable to 
trace and reduce to their elements their multiform trans- 
actions. 

After several other extras for improvements which re- 
sult in daily mails, with increased expedition on these 
routes, and an increased allowance of 11,000 dollars a 
year, there occurs this extraordinary allowance: 

«For running, besides a tri-weekly line in a four-horse 
wagon, so as to exclude passengers, and ensure the regu- 
lar arrival of the mail during the winter season, they were 
allowed, from December 1, 1832, an additional compen- 
sation, at the annual rate of 2,500 dollars.”? Thus, after 
paying these individuals a large compensation by con- 
tract for carrying the mail, and giving them further large 
extra allowances for carrying it, they are paid 2,500 dol- 
lars a year further extra, for carrying it in a wagon. 

In examining the proportions whicl#the money paid 
for the transportation of the mail bears to the receipts for 
postages in particular districts of country, and even in 
whole States, the disproportion is in some cases remark- 
able. 

The extra allowances of E. P. Johnson, on one single 
contract, as has been shown, consume the whole revenue 
of {ndiana. 

The extra allowances of contractors in Virginia fall 
short but three hundred and thirty-five dollars, of swal- 
lowing up the whole revenue received by the Department 
in that State. 

In North Carolina, the extra allowances fall short of the 
nett receipts for postages six hundred dollars. 

In Alabama, the extra allowances are to the nett pro- 
ceeds for postages as two to one. 

The whole nett proceeds of postages in Virginia, as 
appears by the Postmaster General’s report of the 28th 
of February, 1831, was $79,262 91. The whole cost for 
transportation in that State, by the contracts of October, 
1831, and allowances and extra allowances made to con- 
tractors, is 235,959 dollars: falling short but 3,829 dollars 
of three to one. 

The whole nett receipts in Alabama were 22,678 dol- 
lars. The cost of transportation within it is reported at 
157,566 dollars: being something more than five to one. 

These estimates are subject to variation equal to the 
increase of postages in those States from January, 1830, 
until the contracts took effect, and the extra allowances 
were made. When those corrections are made, the dis- 
proportion between the nett receipts for postages, and 
the expenditures in those States, though lessened, will 
still be enormous. 

The law contemplates that on new routes, and conse- 


| quently in new States, a considerable expenditure should 
One among the many contracts of Avery, Tompkins, & | 


be allowed over and above the amount of receipts; but 
even where the money is fairly and judiciously applied 
for the benefit of the public, there is a limit beyond which 
such expenditure is not permitted to pass without the 
consent of Congress. By the thirty-ninth section of the 
act of 1825, reducing into one the acts regulating the 
Post Office Department, it is provided ‘that it shall be 
the duty of the Postmaster General to report annually 
to Congress every post route which shall not, after the 
second year from its establishment, have produced one- 
third of the expenses of carrying the mail on the same.” 

If this provision of law had been attendec to, the ag- 
gregate of the routes in Indiana, Illinois, and Alabama, 
ought to have been reported as unproductive routes; and 
Kentucky, Tennessee, North Carolina, and Virginia, would 
but just have escaped its provisions; the expenditure in 
each of these last-named States being more than double 
the amount of receipts. 

There are two States which lie side by side, nearly 
equal in population, extent of territory, and in the reve- 
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nue which they yield to the Department, which show a 
remarkable difference in the sums paid in each for the 
transportation of the mail. 
In Vermont there was received for postages, 

as appears by the report of February 28, 











1831, nett, : - $17,663 72 
In New Hampshire, . - - 16,338 82 
Difference in favor of Vermont, - - $1,324 90 
There is paid for transportation in N. Hamp- wae 

shire, - : ; : - $38,818 96 
In Vermont, © : e - 23,208 66 
Difference on the other side, : - $15,610 30 





Your committee find no good reason for this dispropor- 
tion of expenditure in these two States. 

Mr. Jeffersongin his letter to Nathaniel Macon, of May 
14th, 1801, says, that ‘*a very early recommendation had 
been given to the Postmaster General to employ no print- | 
er, foreigner, or revolutionary tory, in any of his offices.” 
His reason for the exclusion of the printer from any con- 
nexion with the Post Office Department is obvious; and 
if we would preserve the press from corruption, and pre- 
vent it from exerting a corrupting influence over the com- 
munity, that recommendation ought to be esteemed as a 
precept, and religiously observed in the present and in 
all future times. But this admonition has passed unno- 
ticed, or is disregarded, by those who now conduct the 
affairs of this Department, Large sums of money appear 
to have been expended in such a manner, that the obvi-| 





ous tendency of the expenditure is, to extend the influ- | 
ence of the Department over the public press, and through 
that press over the people. 

William Smith, whose extra allowance, as stated in the | 
Blue Book, (pp. 256 and 258,) amounts to 11,129 dollars | 
a year, is the proprietor of an efficient party press in Cul- | 
peper county, Virginia. 

Horatio Hill, said to be the conductor of a violent party | 
press in the State of New Hampshire, is a contractor to | 
carry the mail on no less than fifteen mail routes; and in- 
stead of extra allowances, his contracts are noted in the | 
margin ‘* WITH NEWSPAPER PRIVILEGE,” which we under- | 
stand to mean the privilege of carrying and distributing | 
newspapers at pleasure on his mail routes. 

Hay and Bennett were contractors for carrying the mail | 
from Bellefonte to Meadville, in the State of Pennsylva-| 
nia, from the Ist of January, 1828, to the 31st of Decem- 
ber, 1831. On the Sth of January, 1830, they obtained | 
an extra allowance of 500 dollars a year for increased ex- | 
pedition, and it is said that Bennett thereupon purchased | 
an oppos.tion press in Meadville, and arrayed it at once 
on the side of the administration. 

At the lettings in October, 1830, this route was adver- | 
tised to run through in two days and seven hours. E. 
Platt & Co. bid for it at 1,980 dollars; Moore, Libo, & Co. | 
at 2,450 dollars; and Benjamin Bennett at **350 dollars, | 
pt. 525 $700,” in broken bids, equal, it is believed, tu | 
1,575 dollars for the whole route. The bid of Benjamin | 
Bennett is marked accepted, and the acceptance erased, 
and that of J. B. Bennett (the owner of the press) is ac-| 
cepted at 3,500 dollars, through in two days. But the| 
schedule, which appears to have been made out at the | 
time of executing the contracts, states that, on account | 
of the unusual freshets and destruction of bridges, and | 
other material changes in the road since the 15th of Oc- | 
tober, 1831, it is agreed to run the mail through in ¢wo}| 
days and a half each way, making five hours longer time | 
than it was fixed at by the advertisement, and proposed | 
for by the other bidders. Supposing the bid of Benjamin | 
Bennett to be fictitious, or made by arrangement, merely 
to enable the Department the better to transfer the con- 
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tract to J. B. Bennett, there is still a difference between 
the next lower and valid bid, and that at which it was 
struck off, of 1,520 dollars a year, equal in four years to 
6,080 dollars, which appears to be the extra expense in- 
curred by the Department to place this contract in the 
hands of a newspaper editor. 

The ‘incidental expenses,” comprehending the secre/- 
service fund of the Department, present an interesting 
subject for consideration. No law appropriates money 
for those expenses. Congress exercises no control over 
them. ‘The Postmaster General, at his mere discretion, 
selects the objects of his patronage, which he dispenses 
from the revenue derived from postages, and is guided 
by that discretion alone in fixing the amount of that pa. 
tronage. He may employ one printer and one travelling 
agen', or one hundred of each at his pleasure; and he 
may pay each of them as much as he pleases. If, by the 
improper exercise of this and his other unrestrained pow- 
ers, the Department becomes bankrupt, then, by the con- 
struction which be bestows on the constitution, he (not 
Congress alone) may borrow any amount of money, on 
the credit of the nation, to supply the deficiency. Sub- 
joined is a statement of these incidental expenses from 


| the year 1790, prepared by a clerk, at the request of the 


committee, accompanied by a view of the ‘contingent 
expenses,” and of the sums appropriated by law for the 
sularies of the officers of the Department, which must 
not be confounded with the ‘incidental expenses.” By 
this the Senate will perceive that, from a sum less than 
two thousand dollars, these expenses, under former ad- 


| ministrations, gradually increased for many years, there 


being an average annual addition of about one thousand 
dollars. In 1829, they bad swelled to the sum of 56,471 
dollars, exceeding the sum expended in any former year; 
and in the year commencing July 1, 1832, embracing the 
period of the last presidential election, they amounted to 
about 88,000 dollars, being a sudden increase of near 
20,000 dollars over the corresponding expenditures of 
any former year. 

Of these expenses, no detailed account is required to 
be rendered to Congress—no report of the various items 
which form their aggregate amount is publshed. The 
money to defray them constitutes what may be emphiati- 
cally called the secret-service fund. The fund commonly 
so called, which is placed in the hands of the President 


| to defray the contingent expenses of foreign intercourse, 


is not so properly entitled to the appellation. That fund 
is limited in its amount by the will of Congress, whose 
approbation is requisite to its existence. This fund is 
unlimited by aught but the will of him who uses it, and 
is as free from the control of law as if it were the treasure 
of an independent government. That fund is also‘ limit- 
ed by the acts of appropriation to a certain object. This 


| has just so many objects as the Postmaster General may 


select. Whatever expenses he chooses to consider as 
incidental” to his Department, he pays; and the ouly 
account which be renders for it is confined to a line in his 
annual report, thus: ** The incidental expenses for last 
year were 87,701 dollars.” The consequence of this 
state of things is, that, while the secret-service fund in 
the hands of the President is 30,000 dollars, the fund ex- 
pended during the current year by the Postmaster Gen- 
eral for the ** incidental expenses” of his Department hos 
now increased, as appears by the estimate in his last an- 
nual report, to thrice that sum. 

At an early day of the present session, one of your com- 
mittee drew the attention of the Senate to this subject, 
by a resolution calling for an account of these expenses 
for the period intervening between the 30:h of Septem- 
ber, 1831, and the 30:h September, 1833. Months elapsed 
before any answer was given to the resolution, although, 
as will be scen by reference to the lepgth of the report 
of the Postmaster General on this subject, hereto annex- 
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ed, the whole of it might have been transcribed from the 
Post Office books, by a tolerable clerk, in one day. When, 
after repeated inquiries for this paper, it was at length, 
for the first time, communicated to the Senate, it appear- 
ed in secret session, in company with another paper giving 
an account marked “confidential.” On the last paper, 
over which the veil of secrecy still hangs, your commit- 
tee make no comment; but to the paper on which the 
injunction of secrecy does not rest, they invite the atten- 
tion of the Senate. 

While examining this document with a view to the cor- 
rection of the abuses which it disclosed, the attention of 
your committee was arrested by the extent of official pa- 
tronage to printers which it develops, and the amount of 
that patronage as exhibited in the ‘Blue Book.” The 
resolution of Congress, of the 14th of July, 1832, direct- 
ed that there should be included in the next (present) 
edition of this book a correct list of all printers in any way 
employed by any department or officer of the Govern- 
ment, within the period between the 30th of September, 
1831, and the 30ih of September, 1833, with the compen- 
sation allowed to each. The resolution of Congress, to 
enable the Secretary of State to comply with it, enjoins 
it upon the several heads of departments directing or 
incurring the expense, to cause the list, and the matter 
thereby required to be added, to be lodged in the Depart- 
ment of State.” The document in the Blue Book, (pages 
182, ’3, and *4,) entitled ** List of all printers employed 
by the Post Office Department between the 30th of Sep- 
tember, 1831, and the 30th of September, 1833, with the 
compensation of each,” is the official paper furnished in 
obedience to this resolution, and is the first publication of 
any portion of the incidental expenses that has ever been 
made in obedience to the requisitions of law. 

The object of the resolution was to interpose the check 
of public opinion to arrest the abuse of official patronage 
to printers, no other check having been provided. ‘To 
the end, also, that this patronage might not be abused, 
without detection, by employing the owners of the press, 
in any other way than in printing, it is provided that the | 
list to be furnished should embrace all printers in any 
way employed, with the compensation to each, no matter 
tor what allowed. If a printer be a mail contractor, it 
was intended by the resolution that the fact should ap-| 
pear. If any one of those who control the public press | 
enjoys for years a monopoly in supplying the Department 
with articles to the great profit of the contractor, the fact 
was designed to be shown, in order that the public might | 
judge of the extent and influence of the Executive pa-| 
tronage over the press so controlled. But, so far from 
accomplishing this, or any other proper object of this 
part of the resolution, it has been the means of eliciting | 
a report from the Post Office Department precisely adapt- | 
ed to mislead the public, in reference to the whole sub- 
ject. 

On the list of printers in the Blue Book, True & Greene, | 
proprietors and printers of the Boston Statesman, are thus} 
stated to be employed: 

True & Greene, for printing blanks - 


$6,692 75| 
For advertising proposals, - - - 


206 50} 


Total compensation reported inthe Blue Book, $6,899 25) 


But the exhibit now made by the account of the De-| 
partment, hereto appended, shows that they have been | 





employed during the whole time, (as the present Post-| 
master General had in fact before employed them,) in} 
furnishing paper, printed blanks, and twine, to the amount 
of $29,907 75. 

See the account for the following items: 
1832. January 25. True & Greene’s com- 

pensation for furnishing blanks, paper, 

and twine, to various post offices in New 
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York and elsewhere, from 1st October to 
3ist December, 1831, inclusive, . 
May 9. True & Greene’s compensation for 
furnishing paper and twine, &c., from the 
Ist of January to the 31st of March, 1832, 
inclusive, - - - - 
August 27. True & Greene, do. for blanks, 
paper, and twine, to 30th June, 1852, _- 
Dec’r 15. True & Greene, do. for blanks, 
paper, and twine, from Ist July to the 
30th September, 1832, - . - 
1833. March 23. True & Greene, do. for 
blanks, paper, and twine, from Ist Octo- 
ber, 1832, to 31st December, 1852, - 
April 23. True & Greene, do. for blanks, 
paper, and twine, from 1st October, 1832, 
to 15th April, 1833, - - . 
July 24. True & Greene, for paper, blanks, 
and twine, from 1st October, 1832, to 
30th September, 1833, - - - 
October 16. True & Greene, for blanks, 
paper, and twine, from 1st April to Ist 
October, 1853, - - ° * 


$3,944 10 


2,144 35 
2,824 10 


2,455 05 
2,164 85 
3,727 23 
3,022 12 


9,625 95 
Real compensation, - - - $29,907 75 


So that the printers of ‘*the Boston Statesman,” thus 
employed by the Department, received compensation for 
the articles which they were employed to furnish, with- 
in the period named in the resolution, exceeding, by 
$23,008 50, the sums published by the Department in 
the Blue Book. 

And from an accurate examination of the original vouch- 
ers for these payments to them, the following facts appear: 
First, that the real sum paid for ‘the print- 

ed blanks,” including the press work, 

type setting, and the paper on which the 

blanks were actually printed, was - $16,463 25 
And that the real sum paid for wrapping 

paper and twine, was’ - - - 13,444 50 


$29,907 75 


So that the sum paid for the printed blanks alone exceeds 

the sums published in the Blue Book, by 9,564 dollars. 
Secondly. It appears that the only evidence upon 

which these large sums were paid, is the certificate of 


Nathaniel Greene, the postmaster at Boston. He is the 
brother of Charles G. Greene, of the firm of True and 
Greene. He undertakes to certify, in all cases, that 
blanks, paper, and twine, were furnished to the various 
postmasters ‘‘in New York and elsewhere,” of the qual- 
ity stated in these vouchers. He is the same person who 
edited “ the Boston Statesman,” before that press was 
transferred to its present proprictors, and, from the in- 
formation we have, it appears to us, that the postmaster 
himself was interested in it at the time of granting his 


| certificates. 


This is but one of a class of cases presented by ‘** the 
incidental expenses,” and we think it proper to remark, 
that, profitable as such contracts are, there is no compe- 
tition admitted for them; no advertisement, or other notice 


| invites other persons to enter the lists in rivalry with the 


favored newspaper editor upon whom such compensation 
is to be bestowed. Established in a city where its patron- 
age from other sources than Executive favor was proba- 
bly not very great, the press of ** the Boston Statesman” 
appears by the vouchers and receipts, to have been sus- 
tained in the year 1832, when the last presidential elec- 
tion occurred, by the employment of its proprietors in 
rendering services to the amount of nearly sixteen thou- 
sand dollars, which were paid out of the revenues of thig 
Department. 
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And now it also ocr that Hill and Barton, (printers 
of the New Hampshire Patriot,) were allowed, during 
the same period when True and Greene were employed, 
$7,543 26 *‘for blanks, paper, and twine,” of which 
$4,238 83 was for printing blanks, though the sums ap- 
pearing in the Blue Book, as paid to them, amount only 
to $1,494 36. 

Horatio Hill also had mail contracts for which he re- 
ceived 6,272 dollars, with ‘‘ newspaper privilege,” as we 
have seen, though the Blue Book does not notice the 
fact in the list of printers; and Hill and Abbott appear 
also on the list of mail contractors, both for Maine and 
New Hampshire, with Hill and Morse, T. S. Abbott and 
Co., Hill and Crane, and Bibbitt and Hill. 

During the same period, Shadrach Penn, who is the 
printer and proprietor of the Louisville Public Advertiser, 
was employed to furnish blanks, paper, and twine, to the 
amount of $9,566 36, although in the Blue Book his name 
appears on the list of printers, as in any way employed 
by the Department, only for the sum of $2,297 91. Other 
sums were paid within the same period to other persons, 
for “ paper and twine,” amounting to $24,562 61. The 
sums allowed during these two years, as appears by the 
vouchers and accounts for printed blanks, paper, and 
twine, (not including the large sums paid to other editors 
for printing ‘‘ mail proposals,”) amount to more than 
seventy thousand dollars. 

The account now exhibited by the Department shows 
that Francis P. Blair, editor of the Globe, received, from 
the 30th of December, 1831, to the 26th of October, 
1833, inclusive, the sum of $21,634 90. He appears in 
the Blue Book for only $14,371 57. But as the Depart- 
ment, on the application of the committee, sent us only 
a part of the vouchers for this account, and deferred 
sending the rest until it is now too late to examine them 
in time for this report, we cannot say how far the official 
statement in the register is correct or incorrect. The 
rates at which this printer is employed are enormous, 
and, in our opinion, are not to be justified by reference 
to any thing which has occurred in the past history of this 
Department. We herewith submit a specimen of the 
rates paid him for advertising; and accompanying the 
same isa statement of the rates and sums allowed for 
printing advertisements in July, 1830. The sum allowed 
for printing these advertisements is, it will be seen, about 
four times the amount then paid for them. (See the 
statements marked X.) 

During the interesting period between the Ist of July 
and the 30th of December, 1832, the *‘ incidental expen- 
ses” were $22,958 07. Within that time $13,673 31 
was paid for printing to the editors and printers of news- 
papers, besides $5,166 15 for other articles by them sup. 
plied. Of the sum so paid to printers, Francis P. Blair 
received $8,386 50 ‘for printing proposals for carrying 
the mail from the 20th of July, 1832, tothe 11th Octo. 
ber, 1832,” a period of two months and twenty-two days, 
The period immediately preceding the presidential elec. 
tion was the time selected for paying from this Depart- 
ment to this single editor about one hundred and sixteen 
dollars for every day bis paper issued from the press. At 
the same time ‘*the mail proposals” appeared not only 
in the city prints, and others having extensive circulation 
in different parts of the country, but in the most obscure 
country papers, some of which, having consumed the ali- 
ment they fed on, have since perished for the want of it. 
We present a few examples, and inquire for what pos- 
sible purpose, except that of supporting a party press, 
while an excited political canvass was proceeding in 
the State of New York, were the following expenditures 
made? 

1832. Mack and Andrews, for publishing 
proposals for carrying the United 


States mail in N. York, Oct. 31, 1832 $365 25 






























Bryan and Lesph and Co., for ditto in 


New York, 10th September, 1832 441 90 
James Stryker, for ditto, in New York, 

29th November, 1832 . - 416 10 
James Wright, for publishing in 

**Sandy Hill Herald,” New York, 

proposals for carrying the mail in 

New York, 12th July, till Septem- 

ber, 1832 - - : - 413 10 


$1,636 35 


It will be seen, by reference to the account now fur- 


nished by the Department, that while the Globe weekly, 
semi-weekly, and daily, was publishing these very ** mail 
proposals” for the whole Union; and while the Albany 
Argus and the Courier and Enquirer were publishing 
the same for the State of New York, and transmitting 
them to every part of the State from which a bid could 
be expected, these four papers, some of them scarcely 
circulating through a single county in the interior, and 
published two or three times a week, were kept up at 
an expense of $1,636 35 for two months’ printing of the 
mail proposals for the whole State. 
similar expenditures, now brought to light by the docu- 
ment annexed, we can perceive no precedents in the 
former history of the Department. 


For these and other 


The vear 1832 was also distinguished by the amount of 


expenses incurred for the services of sundry agents and 
secret emissaries who were put in motion at an expense 
of nearly ten thousand dollars for that year. 
of investigation do not all appear on the face of the ac- 
count. 
S. Gouverneur, the postmaster at New York. From an 
endorsement on one of the vouchers to support this 
charge, it appears that he has received credit on the 
books of the Department for that amount, by Aim paid, 
for the incidental expenses of his office, from which we 
infer that, by the direction of the Department, he made 
these payments, and was allowed them on settlement for 
postages. 
payments ordered by the Department. 
ceipts is one of P. S. Loughborough, travelling agent, 
for one hundred dollars paid him the 4th day of June, 
1832; and seven of Barnabas Bates, another traveller, for 
$1,253 cash, paid him as ‘* special agent,” between the 
1st of August and the 12th of December, 1832, inclu- 
sive. 


These trips 


The sum of $6,005 is credited for sums paid to 


Mr. Gouverneur is not responsible for these 
Among the re. 


Mr. Barnabas Bates, in October, 1833, presented an 


account, of which the following is a literal copy: 


* General Post Office, 
‘To B. Bates, Special Agent, Dr. 


©1833. April 50. 


To services from July 1, 1832, to date, 304 





days, at $3 per diem, - - $912 00 

Do do expenses during the same, $2 50 760 00 
Do do steamboat and stage fare, do 184 00 
$1,856 00 





So that Mr. Barnabas Bates set a good price on his 
travels, and although, by an endorsement, it appears that 
Mr. C. K. Gardner, the first Assistant Postmaster Gene- 
ral, doubted about the allowance of 50 cents of the $2 50 
per diem for *‘ expenses,” in addition to the ‘* per diem 
for services,” and the ** steamboat and stage fare;” yet, 
on putting the question endorsed on the voucher—"shall 
the additional fitty cents be allowed under the circum- 
stances?” the Postmaster General underwrites—* allow- 
ed;” and on the 15th of October, 1833, Mr. Bates gives 
a receipt for a credit allowed him on account for the 
whole amount of 1,856 dollars. The most curious part of 
this matter, however, is, that the Department has direct- 
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ed Mr. Gouverneur to pay these agents for travelling, as 
it appears they did, as ‘‘ special agents,” in New York 
and New England, and then covered and concealed the 
charge under the name of ‘‘ incidental expenses of the 
Post Office at the city of New York.” By the returns for 
the first quarter of 1833, it also appears that P. S. Lough- 
borough, who receives an annual salary from the Treasu- 
ry of the United States of sixteen hundred dollars as 
** general agent” of the Post Office Department, was 
paid in addition thereto the sum of $2,467 66 as ‘* special 
agent,” for expenses in travelling in Virginia, New York, 
and the Western States, per order of the Postmaster 
General, from 1st November, 1831, tu $1st December, 
1832, making the whole sum paid that officer during that 
period $4,067 66. During the same period, it will be 
seen from the account that other agents received $4,099 
40, which, with the payment to Bates, made by Gouver- 
neur, make $9,510 66 fer travelling agents in about one 
year. It isin evidence before the committee by O. B. 
Brown, that Mr. Loughborough started on another trip 
of investigation about four weeks ago. 

Finally, the incidental expenses from the Ist of July, 
1829, to the Ist of July, 1834, by the returns made for 
the first four years, and the Postmester General’s esti- 


mates for the last, amount to the sum of $357,579 04; | 


thus exceeding the incidental expenses of the five years 
previous to the Ist of January, 1829, by the sum of one 
hundred and sixty thousand five hundred and forty-one 
dollars. The necessity for legal restraint in this matter, 
we think too apparent to require further comment; and 
we now dismiss this part of the subject. 


. ° | 
On the whole, your committee have found the affairs of | 
the Department in a state of utter derangement, resulting, | 


as it is believed, from the uncontrolled discretion exerci- 
sed by its officers over its contractsand its funds; and their 
habitual evasion, and in some instances, their total disre- 
gard of the laws which have been provided for their re- | 
straint. And your committee see no means within the | 
power of Congress of extricating it from its present con- | 
dition, and restoring it to healthy and efficient action, 
without providing by law a more strict system for its gov- 
ernment; prescribing to its officers more special rules | 
for the performance of their several duties; taking from | 
them, as far as possible, all discretion, where the accept- | 
ance of a contract or the disbursement of money is con- 
cerned; establishing a more strict system of accounta- 
bility, and enforcing an observance of the laws by penal 
enactment. 

Should Congress advance out of the treasury for the 
support of the Department, the sum of money asked for 
by the Postmaster General, or even the whole amount of 
its debts, it is not probable, while under the management | 
of its present officers, with no other means than now exist 
to control and restrain them, that its debts would be | 
liquidated, or its efficiency restored. Under this im-| 
pression and belief, your committee cannot recommend 
the appropriation of any money to relieve the wants of 
the Department until there be some further guarantee for 
its proper and judicious application. 

Your committee, reserving the right to make a further | 
report on these subjects hereafter, respectfully recom-| 
mend the adoption of the following resolutions: 

1. Resolved, That it is proved and admitted that large | 
sums of money have been borrowed at different banks | 
by the Postmaster General, in order to make up the defi- 
ciency in the means of carrying on the basiness of the 
Post Office Department, without authority given by any 
law of Congress; and that, es Congress alone possesses 
the power to borrow money on the credit of the United 





States, all such contracts for loans by the Postmaster 
General, are illegal and void. 

2. Resolved, That several reports of the Postmaster 
General contain statements which, in subsequent papers, 
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he admits to be erroneous; that others, especially those 
of the 18th of April, 1832, and the 3d of March, 1834, 
are inconsistent with each other; and that reliance cannot 
be placed on the truth and accuracy of the communica- 
tions made by the Department. 

3. Resolved, That it is fully proved, that a practice pre- 
vails in the Post Office Department, of granting contracts 
on bids which vary from the advertisement, and of chang- 
ing and altering contracts in material respects after they 
have been accepted: and that this practice prevents all 
fair competition among persons wishing to make contracts, 
is calculated to give undue advantage to favorites, and is 
in violation of law. 

4. Resolved, That it appears that an individual, who 


| made a contract for the transportation of the mail, was 


required to give itup for no other reason than that it 
might be given to another desirous of having it; and that 
the act of the Department in requiring such surrender, 
and in effecting the transfer, was illegal and unjust. 

5. Resolved, That it appears that proposals for carrying 
the mail on the route from Chicago to Green Bay, were 
withheld from advertisement; that the contract therefor 
was given in another’s name, but really to one of the 
clerks in the Department; that the compensation propo- 
sed in the bid was raised without any increase of service, 
and the transaction is a direct breach of law. 

6. Resolved, That extra allowances have been granted 
to contractors, without any increase of duty or service on 
their part; and that, in other cases, extra allowances have 
been made which are unreasonable, extravagant, and out 
of all proportion with the increase of service. 

7. Resolved, That the Postmaster General has estab- 
lished steamboat lines for the transportation of the mail 
by private contract at an enormous expense, and without 
authority of law. 

8.-Revolved, That the public credit has been pledged 
for the benefit of individual contractors; and that con. 
tractors have been solicited and induced to aid with their 
personal credit the business of the Department; and that 


| all such transactions are unjustifiable and improper. 


9. Resolved, That it does appear that mail lines have 
been established to run more frequently than once a day, 
and at a very heavy expense, when no adequate public 
object required such provision. 

10. Resolved, That pecuniary transactions of a very 


irregular nature, are proved to have taken place between 


the contractors and some of the chief officers of the Post 
Office Department. 

11. Resolved, That the Post @ffice Department is now 
deeply in debt; its affairs in disorder; its accounts and 
reports irregular and unsatisfactory; that it is justly the 
subject of public complaint, and demands a radical reform. 

12. Resolved, That the incidental expenses and secret- 
service money of the Department have increased, are in- 
creasing, and ought to be diminished. 

13. Resolved, That it does appear that an agreement 
was entered into between two companies of mail con- 
tractors, the express object of which was to put down all 
opposition lines of coaches, and all competition in the 
transportation of passengers on their respective mail 
routes; that said agreement was drawn by an officer of 
the Department, and entered into at his pressing instance, 
and that it was sanctioned by the Postmaster General; 
and that such agreement, so sanctioned, is an interference 
with the honest pursuits of the free citizens of these 
United States; that it tends to establish an odious and op- 
pressive monopoly, and isan unjust invasion of private 
rights. 

14. Resolved, That it does appear that mail contractors 
have received large extra allowances, and have, about 
the time of receiving such allowance, become the pro- 
prietors or conductors of newspaper presses of a par- 
tisan character. It also appears that a newspaper editor 
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in the State of New Hampshire is 2 contractor for carry- 
ing the mail on numerous routes, ‘* with newspaper privi- 
lege;” and that every such act or artifice tending to unite 
the press with the Post Office Department, is a danger- 
ous abuse, and ought to be corrected. 








In Senate, June 9, 1834. 

Mr. Grunpy presented the following paper as contain- 
ing the views of the minority of the committee, which 
was ordered to be appended to, and printed with the re- 
port of the majority. 

The undersigned, two of the five members composing 
the Committee on the Post Office and Post Roads, to 
which was referred the resolution of the Senate of the 
29th March last, directing an examination to be made into 
the present condition of the Post Office Department, 
differing essentially in their views from the majority of 
the committee, consider it their duty to present a state- 
ment of the result of their inquiries, which it is believed 
is fully sustained by the testimony taken, and by the 
books and documents of the Department. 

The committee were agreed in the opinion, that it was 
a duty which they owed, no less to the Postmaster Gene- 
ral himself, than to the public, to give all the branches 
of that Department as thorough an examination as prac- 
ticable. 

The first and leading point which attracted attention, 
was its financial condition. The report of the Postmas- 
ter General of November 30th, 1832, showed an expen- 
diture, for the year ending 30th June, of that year, ex- 
ceeding the amount of revenue for the same period, by 
$7,530 18. It also showed an increase, in tlhe amount 
of mail transportation, within the same period, at the 
rate of 8,156,329 miles, equal to upwards of a mil- 
lion of miles more than half of the whole annual trans- 
portation of the mail in 1829. It also showed a surplus 
of available funds at the disposal of the Department, to 
the amount of $202,811 40. The report of the Post- 
master General of November 59, 1833, showed that the 
expenses for transportation of the mail, prior to the Ist 
July, 1829, had been $64,248 76 more than had been 
reported; and, that tle expenses for the same object from 
the Ist of July, 1829, to the Ist of July, 1832, had been 
$141,407 31, making together en expense of $205,656 07 
beyond the amvunt which had been reported to the lat- 
ter period. This exceeded the sum reported as a surplus 
on that day, and left an actual deficit, on the Ist of July, 
1832, of $2,844 67 beyond the whole amount of availa- 
ble funds, including all¥epostages which had accrued 
prior to that day. The same report showed an increase 
in the transportation of the mail, within the year ending 
the 30th June, 1833, at the annual rate of 3,229,464 
miles; and an excess of expenditure beyond the revenue 
of the Department, to the amount of $195,208 40. The 
report also exhibited the annual expense of transporta- 
tion to be, at the time of making the report $2,033,289 42, 
and the incidental expenses of the Department about 
$90,000, making together the aggregate expense, for the 
year which will end the 30th June, 1834, $2,123,289 42, 
while the nett proceeds of postages, for the year ending 
the 30th June, 1833, was but $1,790,254 65. This ex 
cess of expense must» necessarily have continued to the 
close of the year 1833, from which period the retrench- 
ments were to commence, which the Postmaster General 
stated in his report to have been directed. Taking the 
report for a basis on which to raise the calculation, and 
the expenses of the Department will have been, from 
July 1, 1833, to December 31, 1833, $1,061,644 71 
The nett proceeds of postages for the same 

period, as nearly as can be ascertained are 941,368 61 
Leaving a deficit for the half year, ending 

Sist December, 1833, of - 
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Add to this the deficit existing July 1,1833 195,208 40 


Office Department. 








And the total deficit on the 1st January, 
1834, would be - - - - $316,484 50 
The retrenchments which were to take effect from the 
1st of January, of the current year, ought to have re- 
duced this deficit below the sum of 300,000 dollars by 
the Ist of April. The condition of the Department ap- 
pears to have been at that time, as nearly as we can as- 
certain, as follows: 
Due to contractors, as per document No. 2, for services 











prior to January Ist, 1834 - - $190,000 00 
Ditto from January Ist, to April Ist, 1834 445,000 00 
Total to April Ist, 1834 - - $635,000 00 
Due to banks for loans and over-drafts, 11th 

April, 1834 - - - - 451,599 48 
Total amout due - - - $1,086,599 48 


Due to the Department, on Ist April, from 
postmasters and available, 

To January Ist, 1854 - 

From January Ist, to April Ist, 
1834, - - - 


$300,000 
$800,000 00 
500,000 





Balance against the Department to April Ist, 
1834, - - - - - 286,599 48 
To this must be added the interest, payable 
to the Ist of May, 1834, as per Jocument 
No. 3, amounting to - . . 5,510 00 


- $292,109 4 





And the whole deficit is_ - * 


In the above estimate of 300,000 dollars, due to the 
Department on the Ist of April last, of postages which 
accrued prior to the Ist of January, there is no possibili- 
ty of testing its accuracy by any other estimate, because 
it is not an estimate of the postages that accrued from the 
lst of October to the 3lst of December, 1833, the 
greater portion of which had been collected before the 
Ist of April, but it embraces all the remaining balances 
due to the Department on the Ist of April, of all the 
postages which had accrued from the beginning of the 
Government, so far as they are believed to be available. 
It must be obvious, therefore, that no correct estimate 
can be made of their amount, without going over every 
account, many thousands in number, striking the balance 
of each, and adding these balances together. This we 
have not done, and the labor which it would require is 
so great as to render it impracticable at this time. 

It is also proper to observe, that of the 500,000 dol- 
lars, estimated as the proceeds of the quarter ending on 
the 3ist of March, 1834, a part had been paid over by 
deposites to the credit of the Department, before the 
termination of that quarter; but so far as they bad been 
thus paid over, they bad been applied to the payment of 
claims against the Department; so that if their payment in 
part lessened the amount due to the Department, their 
application lessened in the same degree the amount due 
from the Department. 

It should here be noticed, that many of the postmas- 
ters, in the most productive post offices, are required, by 
the regulations of the Department, to deposite to its 
credit in bank, a portion of the proceeds of their offices 
before the close of the quarter. Some of these make 
their deposites weekly, some monthly, and some not till 
after the end of the quarter. Of the postage collected 
at the several post offices, it is estimated that about one- 
half, or a little more than one-half, is deposited in banks, 
and the remainder is drawn by drafts on postmasters in 
favor of contractors. Of the amount deposited in banks, 


- $120,276 10) it is estimated that about one-half is deposited before the 
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close of the quarter; so that the amount thus deposited 
of the current proceeds, before the close of a quarter, 
is estimated at about one-fourth of the whole proceeds of 
the quarter, and is available by the Department to the 
payment’of transportation, for services rendered during 
the preceding quarter, the compensation for services 
for transportation rendered in one quarter being payable 
in the next. This, however, does not affect the means 
of the Department for meeting its engagements, because 
the same means recur by the current deposites, to an 
amount, at least equal, in every successive quarter. It 
would only produce this result: that if the Department 
were to close its operations, and wind up its business, at 
the iermination of any quarter, it would be found about 
one month behindhand in its resources, beyond what it 
would he if its operations continued. These current pay- 
ments have always been relied upon by the Department, 
and while it continues its operations, they can never fail. 
They do not, therefore, sensibly affect the statement of 
the present condition of the Department. 

By the last report of the late Postmaster General, 17th 
November, 1828, the anaual transportation of the mail, at 
that time, was 13,610,039 miles. From the reports of 
the present Postmaster General, which report is corrobe- 
rated by a statement of all the mail routes, with their dis 
tances, and the frequency of transportation on each, it ap- 
pears that the annual amount of transportation of the mail, 
on the Ist July, 1832, was 23,625,021 miles; and on the 
1st July, 1833, it appears to have been further increased 
to 26,854,485 miles, nearly double the amount of what it 
was when the present incumbent took charge of the De- 
partment. It also appears, from the report of the Postmas- 
ter General to the Senate, of the 3d of March last, that 
the whole amount of allowances to contractors for extra 
services, by which this great increase of transportation 
was mainly effected, was $485,662 41 per annum, To 
this sum should be added the expense of carrying into 
effect the law of the 15th of June, 1832, establishing 
additional post routes, which is estimated in the report of 
Sd of March, (last page,) at $125,341 88. On those new 
routes, no revenue of any considerable amount could be 
expected for some time, especially for the first one or 
two years. 

The allowances for these extra services (all taken to- 


gether) appear to be quile within the bounds of modera- | 


tion, when compared with the amount of additional ser- 


vices rendered; and taken in connexion with the expense | 


of establishing the new mail routes, required by the law 
of 1832, and the loss of revenue occasioned by the ex 
tension of the franking privilege to members of Congress, 
throughout the year, and the circumstance of the expen- 
ses in 1829 being much greater than the revenues of the 


Department, the present deficit is fully accounted for. | 


These extra services were des'gned for no other end than 
the benefit of the community. At the earnest solicita- 
tion of many citizens, urged in most cases by members 
of Congress, and others high in public confidence, 
the facilities were granted by the Postmaster General, 
and have been enjoyed by the community. In his great 
desire to satisfy the wishes of every section of the coun. 
try, and to render the Department as extensively usefui 
as possible, he has gone too far, because he has exceeded 
the moneyed means of his Department. But he appears, 
for the reasons assigned in his report which has been 
communicated to the Senate, to have been unapprized of 
the exact condition of the financial concerns of the De- 
partment, till the deficiency actually appeared. He 
then made the fvestigation, which resulted in disclosing 
the cause, and applied the corrective with as much 
promptness as the public interest would admit. 

The want of a more pcriect organization of the Post 
Office Department by law, is calculated to produce em- 
barrassment, and often to subject its head to unmerited 
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animadversion. The other Departments of the Govern- 
ment are organized with sub-officers, holding their ap- 
pointments from the Executive, who superintend the dif- 
ferent branches, and share the respcnsibility. The Post 
Office Department was but small in the beginning, and 
has grown rapidly into its present magnitude and impor- 
tance. To this circumstance it is probably owing that it 
has hitherto been left without proper organization. The 
individual who may happen to be at its head, is held re- 
sponsible for every thing; though its business is so multi- 
farious and extended that no individual can possibly su- 
perintend all its branches. It was formerly the case that 
all its funds were at the disposal of a single person, with- 
out any check whatever upon him, or even the meaus of 
knowing whether the surplus funds were in deposite, or 
diverted from their legitimate object. The present in- 
cumbent has established a rule which is calculated to 
prevent abuse. No moneys can now pass into the hands 
of an individual, without the concurrence of at least two 
officers of the Department. [If it be a payment for trans- 
portation, it requires the requisition of the principal pay- 
clerk, and a check signed by the treasurer and by an 
Assistant Postmaster Genera!, before the money can be 
drawn. If for any other purpose, it requires the requi- 
sition of the Postmaster General himselt, or an account 
audited by one officer, and approved by another, and a 
check in either case to be signed by both these officers, 
before the money can be drawn. This we conceive to 
be a very salutary improvement in the financial operations 
of the Department, and well calculated to prevent abuses; 
but as itis only a regulation of the Postmaster General, 
it is subject to change at his pleasure. He has indeed 
given to the system all the effect which he has the power 
of doing; but to give it permanency, so as to constitute 
a perpetual and effectual barrier against abuse, we are of 
opinion that it should have the saction of law; and that the 
officers exercising these powers should hold their offices, 
as in other departments, not at the pleasure of the person 
who may fill the place of the head of the Department, 
but of the President and Senate. 

The last report of the late Postmaster General showed 
that the expenditures for the year ending the Ist of July, 
1828, exceeded the revenues of the Department upwards 
of 25,000 dollars. Between that time and the following 
March, when he left the Department, the contracts had 
been made for the new routes, established by the law of 
1828, involving a very considerable of expense. The 
present Postmaster General took charge of the Depart- 


} ment in April, 1829, and his first report showed that the 


expenses of the Department for the year ending July Ist, 
1829, were nearly 75,000 dollars more than all its rev- 
enues for the same period. ‘Thus it appears that the 
course of administering the Department which produced 
the deficit in its means, began as early as 1827, or the 
commencement of 1828, and has continued from that pe- 
riod to the close of the last year. To meet the exigen- 
cies of the case, the Post General resorted to Joans from 
banks, on which he had paid interest prior to the Ist of 
April last, $14,570 42, and the further amount which ac- 
crued to the Ist May, was $5,510, making tog: ther the 
sum of $20,080 42 interest to the Ist of May, 1834, as 
per document No. 4, These loans were made on the 
faith and credit of the Post Office Department, and not 
of the Treasury; yet, while the moneys of the Treasury 
are abundant, it does not seem to comport with good 
economy for one department of the Government to be 
paying interest to banks for the use of money, while 
money is deposited in banks by another department of 
the Government without interest. The committee there- 
fore applied by leiter to the Postmaster Gencral for a 
statement of his opinion of the amount which would re- 
lieve his Department from pecuniary embarrassment. In 
answer to this inquiry, he stated that if, of the moneys 
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formerly paid by that Department into the Treasury, the 
sum of 450,000 dollars could now be placed at the dis- 
posal of his Department, it would effect the desired relief, 
and that he should be able to restore it to the Treasury in 
the following instalments, without injury to the successful 
administration of the Department. 


On the Ist of July, 1835, . . $150,000 
On the Ist of July, 1836, - ° 150,000 
On the Ist of March, 1837, - . 150,000 





$450,000 


We therefore recommend the passage of a law author- 
ing the measure, to the amount and on the conditions 
thus stated by the Postmaster General. 

The Postmaster General has been in the habit of re- 
porting annually to Congress the contracts made for trans- 
porting the mail, with the name of each contractor, and 
the annual amount of compensation stipulated in the con- 
tract. In comparing the contracts made in the fall of 
1831 with the report of the Postmaster General made to 
Congress in the beginning of 1832, it was found that in 
some cases the contracts, as they are in actual operation, 
do not agree with that report. An inquiry was instituted 
into the cause of this disagreement; and we were informed 
that when proposals are received for the advertised con- 
tracts, they are registered in a book called the * Propo- 
sal Book;” that when these bidsare dlecided by the Post- 
master General, the word ‘ accepted” is written against 
the name of the person to whom a route is assigned; that 
this is regarded virtually as the contract, though some- 
times the written instrument is nct executed for months 
after; that from this proposal book the report for Congress 
is made out, the name of the person copied, and the sum 
at which the proposal was accepted; that sometimes mod- 
ifications are subsequently made in the contracts, even 
before the services under them commence; and that in 
such cases there will appear a disagreement, as above 
stated. Upon further examination, we found that such | 
had heen the practice of the Department under former 
administrations; and as a proof of it, we state a few simi- 
lar cases which we have noted from a comparison made 
by ourselves, of the contracts made by the Postmaster | 
General in tue fali of 1828, with his report to Congress, | 
in the beginning of 1829. They are as follows: 

Eli Ensign is reported as having contracted to trans- | 
port the mail between Hudson and Pittsfield for 700 dol. | 
lars a year; but his contract made in 1828 is for 1,000 dol-| 
lars. Thomas J. Magee is reported as having contracted | 
to carry the mail on several routes for 10,225 dollars a | 
year; but his contract made in 1828 is for 11,843 dollars | 
ayear. Russell Case is reported as having contracted to | 
carry the mail between Utica and Ithaca for 950 dollars a | 
year; but the contract was made with Parker and Co. in | 
1828 for 1,425 dollars a year. Eli Ensign is reported as | 
having contracted to carry the mail be:ween Bridgeport | 
and Bennington for 1,100 dollars a year; but his contract 
made in 1828 is for 1,250 dollarsa year. He is also re- 
ported as having contracted to carry the mail between 
Hartford and Albany for 1,000 dollars a year, but his con- 
tract made in 1828 is for 1,500 dollars a year. Pettis, Day, 
& Co. are reported as having contracted to carry the mail 
between Boston and Windsor, and between Windsor and 
Burlington, for 3,000 dollars a year; but their — 
made in 1828 is for 4,400 dollars a year. Hiram Plum- 
mer is reported as having contracted to carry the mail 
between Boston and Dover for 800 dollars a year; but his 
contract made in 1828 is for 1,250 dollars a year. In all 
these cases, the report to Congress is made to agree 
with the proposal book, though the contracts are differ. 
ently executed. The fact is therefore established, that 
the report of 1832 was made in conformity with the an- 
cient usage of the Department; and under this mode of 











reporting, a disagreement will exist whenever a modifi. 
cation of the contract shall be made subsequent to the 
acceptance of the proposal. 

This practice, however, we consider erroneous, and 
are pleased to see that it is changed in the report of con- 
tracts made to the present session of Congress, in which, 
not the proposals accepted, but the contracts according 
to the changes and modifications afterwards made are re- 
ported; this is proper and necessary to enable Congress 
to have a full and correct view of the contracts end en- 


gagements made by the Department. 


The Postmaster General, in his report of Nevember 
30, 1832, stated the annual transportation of the mail to 
be 23,625,021 miles, making an increase from 1829 of 
9,925,021 miles. A suspicion had been intimated of the 
correctness of this statement; and on an investigation of 
the subject, the following appeared to be the facts: 

The late Postmaster General, in his last report, No- 
vember, 1828, stated, that on the Ist July, 1825, the an- 
nual transportation of the mail was, 

In stages, - - - 

On horseback, - - 
That there had been added, from that 

time to July 1, 1828, in stages, 

On horseback, - . - 


4,489,744 miles, 
5,511,496 ** 


1,949,850 * 
1,658,949 *§ 





This made the annual transportation of 

the mail on Ist July, 1828, - 13,610,039 miles. 

The committee procured a list of all the post routes as 
they were in operation on the Ist of July, 1832, with the 
length of each, the manner of performance, and the fre- 
quency with which the mails were then transported, 
(Document No. 18,) from which it appears that the annual 
transportation of the mail on the Ist of July, 1832, was 
23,632,330 miles; and that the increase to that period 
from the Ist of July, 1828, was 10,022,291 miles, exclu- 


| sive of the additional extent occasioned by the under- 


estimate hereafter pojnted out. The report of 1832, 
made the whole amount of the annual transportation to 
be 23,625,021 miles, which is 7,309 miles less than the 


| result of the calculation now made. This mode of as- 


certaining the amount of the annual transportation was 
deemed less liable to error, than any that could be resort- 
ed to. Besides, a further security for its correctness is 
furnishec by the fact, that the length of each route is 
given, and the number of times the mail is transported 
thereon; so that any error contained in it may be easily 
detected. The fact of a discrepancy between the report 
of 1832 and the calculation now made, to the small amount 
of 7,309 miles in so many millions, affords strong evi- 
dence of its general uccuracy, and especially when it is 
considered that the calculation now made and exhibited 
exceeds the amount then reported. The idea that the 
report of 1832, from any motive, placed the anntal trans- 
portation of the mail beyond the true amount, is disprov- 
ed by the fact, that it falls short of it by a calculation now 
made, from the most unerring data that can be obtained. 

In this place we would state, that the committee em- 
ployed Dr. Phineas Bradley, one of the late Assistant 
Postmaster Generals, who called to his assistance his bro- 
ther, Abraham Bradley, the other late Assistant Post- 
master General, to aid them in their investigations. It 
was supposed that the long experience of these gentle- 


| men in the Department would enable them to prosecute 


some branches of the inquiry with more facility and suc- 
cess than could otherwise be done. ‘The report of the 
result of their inquiries has been furnishéd the commit- 
tee, and in comparing it with the reports of the Depart- 
ment, we discover a considerable discrepancy, for which 
we can readily account. 

The Messrs. Bradleys observe in their report that the 
Postmaster General reported, in November, 1829, that 
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the whole length of post roads was 115,000 miles; in 
1830, he reported them to be 115,176 miles; in 1832, he 
reported them to be only 104,467 miles; and in 1833, he 
reported them to be 119,916 miles. 

The facts appear to be as follows: the late Postmaster 
General, in his last report, November, 1828, reported the 
length of post roads to be 114,536 miles. This must. 
have embraced the new routes which had been establish- 
ed by the law of the preceding Congress, as it exhibited 
an increase of 9,200 miles greater than the statistical ac- 
count of the Department showed for the preceding year. 

The present Postmaster General, in his first report of 
November, 1829, assumed the last report of his prede- 
cessor as the basis of his statement. He did not question 
its correctness. He had estimated an addition of between 
four and five hundred miles in putting into operation a 
few additional routes within the year; making the total 
amount 115,000 miles. In 1830, he predicated his re- 
port on the same presumption, that the last report of the 
late Postmaster General was correct, and reported an in- 
crease of 176 miles, which had been added by the estab- 
lishment of a few routes, to furnish the seats of justice 
of some new counties, which had been established in 
some of the States within that period; and by varying 
some of the old routes, so as to increase their distance, 
for the purpose of giving a mail to new settlements, or 
growing neighborhoods. This gave the number of 
115,176 miles in 1830. In the mean time, he had caused 
route-books to be made, in which the names of the seve- 
ral offices on each route are given, the distance one from 
another, and the total length of each route; the length 
having been ascertained from the postmasters on each 
route, in consequence of circulars addressed to them by 
the Postmaster General. In 1852, he took the sum total 
of all these routes from the route-books, showing the 
whole length of all the post roads to be only 104,467 
miles. The discrepancies which they (the Messrs. Brad- 
leys) speak of, appear to have been occasioned by the 
estimate which had been made in the report of the late 
Postmaster General; and the diminution from 115,176 to 
104,467, is produced by the present Postmaster Gene- 
ral’s correction, in giving the true amount of mail trans- 
portation, ascertained in-the manner heretofore stated. 
The route-books are in the Department open to inspec- 
tion, and if any errors exist in them, they are subject to 
correction. Between the report of 1832 and that of 
1833, the new routes established by the law of 1832 were 
brought into operation, which added more than 15,000 
miles to the length of post roads, and increased the total 
amount to 119,916 miles. The Messrs. Bradleys state 
that they have endeavored to ascertain the length of post 
roads in seven States and one Territory, by examining 
the advertisements for proposals, and when the distances 
are not advertised, by measuring the distances on the 
map; and in the result they have found a difference, or 
what they assert to be an error, of 4,195 miles. This is 
what might have been expected, when comparing their 
imperfect and uncertain method of calculating, with the 
correct method of the Department. They do not inform 
us what States and Territory they took, nor whether they 
included the new routes which went into operation in 
1833; nor do they furnish us with any detail of the routes, 
with the length of each, as the Department has done. 
We have been furnished by the Department with a detail 
of all the routes, and the length of each, which certainly 
is the most satisfactory statement that can be given; but 
the Messrs. Bradleys state, that in seven States and one 
Territory, they have found an error, without pretending 
to have examined the whole of the several routes in de- 
teil as stated on the route-books, and without pointing 
out where the error lies. Every route in those States, 
and that Territory, which may have been subsequently 
established, or which is not included in the advertisement 

Vor. X.—Ee 


which they examined, must have been excluded from 
their calculation: and their admeasurement on the map 
must have been exceedingly imperfect, while the data 
on which the report of the Postmaster General is found- 
ed is clear and unexceptienable. 

They next proceed to show that the increase in the 
transportation of the mail has not been so great as report- 
ed by the Postmaster General. They state that, by the 
last report of the late Postmaster General, the annual 
transportation of the mail was shown to be 13,709,039 
miles. On reference to that report of 17th November, 
1828, we find him to say, that on the first of July, 1823, 
the transportation of the mail was— 


In stages, - - ° 4,489,744 miles. 

On horseback, . . 5,511,496 * 
Since that time, there has been added— 

In stages, - - - 1,949,850 * 

On horseback, - - 1,658,949 * 





We find, by the addition of these 

sums, that the mail was trans- 
ported in 1828, - - 13,610,039 miles. 
And not, as they state, - - 13,709,039 miles. 
This was taken by the Postmaster General as the basis 
on which he calculated the increase of 1829, ’30, and 
31. The document before referred to, (marked 18,) gives 
a statement of the length of each route, with the manner 
and frequency of transportation, showing the annual 
amount of transportation on each route. The sum total 
of these different routes, as they stood on the Ist of July, 
1832, is 23,632,330 miles, the annual amount of the trans- 
portation of the mail at that time. The increase between 
that time and the Ist of July, 1833, occasioned by put- 
ting the new routes into operation, and by many improve- 
ments on the old routes, is stated to have amounted to 
upwards of three millions; making the total annual amount 
of transportation on the Ist of July, 1833, equal to 
26,854,485 miles. To disprove the correctness of this 
statement, the Messrs. Bradleys report that they have 
examined the advertisements, and calculated from them 
the annual amount of transportation, and to this added 
the amount stated in the report of extra allowances, 
made to the Senate on the 3d of March last, which they 
assume to be the total amount of annual transportation. 
The incorrectness of their method must be obvious to 
every person who will make but a slight examination of 
the subject. Besides the inaccuracy of their distances, 
especially such as they ascertain by measuring the map, 
there are, and always have been, mail routes in opera- 
tion, which are not in the advertisements. Some will be 
omitted in the advertisements by accident. Some addi- 
tional routes will every year be required to supply new 
county seats of justice. But what will make a much 
greater difference is, that the advertisements invite pro- 
posals for improvements, such as running more frequent- 
ly, extending routes to greater lengths, and other services 
to increase the transportation of the mail; also, the greater 
portion of steamboat routes are not advertised. The im- 
proved bids are frequently accepted, by means of which 
great alterations are made between the advertisements 
and the contracts, which will not be brought into view, 
either by examining the advertisements, or the report of 
extra allowances; because they are not contained either 
in the one or the other. Routes agg sometimes advertised 
torun but once a week, and are contracted for to run 
three times a week. They are sometimes advertised to 
run three times a week, and are contracted for to run 
daily. They are sometimes advertised to run daily, and 
are contracted for to runtwiceaday. So, we find the 
route from New York to Philadelphia was advertised to 
run once a day; but the contract was made for it to run 
twice aday. The route from Philadelphia to Pittsburg, 
was advertised to run once a day; but the contract was 
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made for it to tun twice a day. The route from Phila- 
delphia to Pottsville was advertised to run once a day; 
but the contract was made for it to run twice a day. The 
toute from Reading to Harrisburg was advertised to run 
once a day; but the contract was made to run twice a 
day. The contracts for these four routes alone provide 
for the annual transportation of the mail 338,360 miles 
more than what could be embraced in the estimate of the 
Messrs. Bradleys. They are not in the advertisement, 
for they are covered by improved bids; and they are not 
contained in the report of extra allowances, because they 
are provided for in the original contract. Thus it ap- 
pears, that the report of the Messrs. Bradleys must be 
very erroneous; but the document furnished by the De- 
partment, showing the whole in detail, is so perfectly 
clear, that it presents no difficulty; and if there exists in 
the calculation a single error, it furnishes the data by 
which it may be detected. 

In their report, the Messrs. Bradleys complain that 
they had not access to the archives of the Department. 
On this point, we are not aware of any just cause for 
complaint. The Postmaster General did refuse to suffer 
the books and documents of his Department to go out of 
the bands of those by whom they are ordinarily kept, ex- 
cept they were in charge of the committee, or some mem- 
ber of it; but he always showed the greatest readiness to 
furnish the committee, or any one of its members, so far 


as our knowledge extends, with any and every part of 


the archives of his office, whenever called for. He of- 
fered them a room in his office, which the committee ac- 
cepted; and whenever any member of the committee 
was present, he always permitied the books and docu- 
ments to be taken into that room, and there examined at 
pleasure, with or without the presence of any of the offi- 
cers of the Department, by the Messrs. Bradleys, or by 


any other person whom the committee thought proper to | 


employ. 

In the whole course of the investigation, the inquiry 
whether any gift, or gratuity, or favor, had been received 
by any officer of the Department, from any contractor, 
(which might warrant the cenclusion that it might have 
had any effect upon the public conduct of the officer, ) 
was never lost sight of; and the result in our minds was, 


that nothing appeared which would justify a suspicion | most of the contracts which bear his name, he is associa- 


unfavorable to the Department or any of its officcrs. 

It was suggested to the committee, that the Postmaster 
General had been furnished with money by contractors 
to whom extra allowances had been made. The com- 
mittee subpoenaed and bronght before them all the con- 
tractors who were supposed to have any knowledge of 
the transaction referred to: and from all the testimony it 
appeared that Colonel R. M. Johnson had been bound as 
surety or endorser for Major Barry—that when payment 
was demanded, it was not convenient for either of them 
to raise the money—that Colonel Johnson, without the 
agency or knowledge of Major Barry, procured the sum 
of fifteen hundred dollars on a temporary loan from a 
friend of his, who was a contractor—‘hat this friend, in 
making up the sum r€quired, was aided, to the amount 
of 500 dollers, by another contractor—ibat Major Barry, 
some time afterwards, paid the money to Colonel Johnson, 


who repaid it to the person from whom he had received | 


it. The contractor swears that it was never a subject o! 
conversation or reference between him and the Postmaster 
General; nor did he, i consideration of it, ever receive 
any favor or indulgence whatever. 
transaction appears to have been without the agency or 
knowledge of the Postmaster General, it cannot furnish 
ground tor a suspic’on of any thing wrong on his part. 
The committee deemed it their duty to investigate every 


case where it was known that any member of the De- | 








| miles. 
| 119,810 dollars per year, equal to six cents and eight- 


| times a week. 


any thing improper. A letter was received by the com- 
mittee from a citizen of Pennsylvania, charging, upon 
hearsay evidence, that of an extra allowance of 10,000 
dollars on the contract of Reeside and Slaymaker, in 
which Mr. Tomlinson was also interested, Messrs. Ree- 
side, Slaymaker, and Tomlinson, received each 3,000 
dollars, and that the other 1,000 had been received by 
Mr. Brown, the chief clerk of the Department. We, 
therefore, took testimony of all the witnesses to whom 
we had been referred in said letter; and the charge was 
not sustained by evidence, but was fully disproved. A 
loan of money was made by Messrs. Slaymaker and Ree- 
side to Mr. Brown, which bas been in part repaid, and 
part remains still unpaid; but it appears, on the clearest 
testimony, to be a loan of money on interest, and does 
not furnish grounds for suspicion of any thing improper. 
It also appeared that Mr. Brown had, sometime before 
this loan, made a loan on interest to Mr. Porter, a con. 
tractor, of several thousand dollars; and afterwards made 
an additional loan to Mr. Porter. If it should seem ex- 
traordinary, that he should borrow money on interes', 
while he had money loaned out at interest, the explana- 
tion is found in the circumstance that he acted as the 
agent of the late Doctor Jackson, and had received his 
money to the amount of several thousand dollars before 
his death; that he has continued to act as the agent for 
his widow and his orphan children, and has been in the 
habit of receiving their money to the present time, which 
he keeps at interest, as a distinct fund for their benefit; 
and that it was of this fund that he made the loan to Mr. 
Porter; but that the money which he borrowed, was to pur- 
chase property for bis own individual benefit. These are 


| all transactions of private character, having no relation to 


official conduct; but, as they were brought to view in the 
course of the examination of witnesses, we have thevght 
it proper to state them, for the purpose of showing that 
every thing which might, by possibility, have a connexion 


| with official relations, has been carefully scrutinized. 


There is nothing substantiated in the transaction in rela- 


jtion to Mr. Brown, which can justify a suspicion of im- 


propriety. 
James Reeside, is a contractor for carrying the mail on 
maoy different routes, and toa very great extent. In 


ted with others who are very largely interested with him. 
The committee have inquired into all his existing con- 
tracts. On all the routes in which he is interested, the 
mailis carried in stages or in steamboats; and the'r whole 
extent is 1,932 mites in length, which is more than all the 
post roads in the United States amounted to in 1791. On 
these routes the mail is transported annually 1,743,910 
For this service, the present compensation is 


tenths of a cent per mile. On 90 miles of these roads, 
the mail is transported three times a day; on 526 miles 
twice a day; on 881 miles daily; and on 435 miles, three 
If, where it istranspor'ed more than once 
a day, he should be allowed no compensation for the ser- 
vice beyond once a day, the compensation would amount 
to nine cents and seven-tenths of a cent_per mile. We 
have also compared the compensation which Mr. Reeside 
now rece ves, with what he received under his contracts 
made in 1827, under the late Pos'matter General. It ap- 
pears that he then transported the mail 391,194 miles 


| per annum, at an annual compensation of $45,733 68, 


As the whole of this | equal to eleven cents and two-tenths of a cent per mile. 


Under those contracts the mail was transported over 573 
miles of post road, on 90 miles of which it was carried 
twice a day for six days in each week. If in that case 


| there had been no compensation allowed for the service 


beyond once a day, the compensation would amount to 


partment had had any dealings with any contractor, espe- | thirteen cents per mile. We have pursued these investiga- 
cially if the least intimation was given of a suspicion ol | tionstoarcertain whether there is any ground for suspicion, 
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that special favors have been extended to Mr. Reeside 
under the present administration of that Department; and 
it does not appear that the slighest ground for such a sus- 
picion exists. He performs the services at a much lower 
rate than under the former administration, and it does not 
appear that he has ever received compensation, but for 
services rendered fully equivalent to the same. 

An investigation was instituted before the committee, 
to ascertain whether he, Mr. Reeside, had not afforded 
to the Postmaster General such pecuniary aid, from which 
an inference might be drawn, that he might thereby be- 
come the object of special favor with the Department. 
Upon an examination into this subject, it appeared that 
the family of the Postmaster General was in Philadelphia, 
and had been there for some time, attending to his sick 
son, who was under the care of a physician of that place. 
That the Postmaster General, when on a visit to his family 
at Philadelphia, concluded to remove his family, inclu- 
ding his son, from that place, at an earlier period than had 
been intended, and to enable him to discharge the de- 
mands against him, obtained from Mr. Reeside 1,000 dol- 
lats, upon an acceptance of short date, which was paid 
when it fell due. From this transaction, we are wholly 
unwilling to draw any unfavorable inference. In it we 
can discern nothing but the performance of a kind office, 
for which praise, rather than censure is due. 

The committee examined carefully into all cases where 
complaints were made, or where any suspicion was inti- 
mated of favoritism having been extended by the Depart- 
ment to any contractor, or of any improper exercise of 
the discretion of the Postmaster General in granting al- 
lowances. Every such case became the subject of rigid 
scrutiny: and nota single instance of alleged abuse has 
been omitted by the committee. 

The route between Baltimore, Maryland, and Cham. 
bersburg, Pennsylvania, seventy-seven miles, on which 
James Reeside is contractor, was among those which were 
examined by the committee. It appeared that the pro. 
posal of James Reeside to transport the mail on this route 
was accepted at 1,900 dollars a year; and that under his 
contract he received at the rate of 3,495 dollars a year 
from the commencement of the service under his con- 
tract, January 1, 1832, till the 31st December, 1835, when 
it was reduced to 1,900 dollars. On investigation, it was 
found that his proposal contained two propositions: the 
first to carry the mail daily, in four-horse post coaches, as 
advertised, which was to leave Baltimore caily at 4 A. M., 
and arrive at Chambersburg the same day by 9 P. M., 
17 hours; leave Chambersburg every day at 2 A. M., and 
arrive at Baltimore the same day by 8 P. M., 18 hours; 
and to perform the service for 1,900 dollars per annum. 
The other proposition was to leave Baltimore daily, after 
the arrival of the steamboat from Philadelphia, and ar- 
rive at Chamsberburg same day, in time to connect with 
the mail from Philadelphia to Pittsburg, for the annual 
compensation of 3,495 dollars. The steamboat at that 
time left Philadelphia in the afternoon, and arrived at 
Baltimore at an early hour the next morning; and the 
mail from Philadelphia for Pittsburg passed through 
Chambersburg about six o’clock in the afternoon. The 
last proposition required a very considerable increase of 
expedition, and would gain an entire day between Balti- 
more and Pittsburg, of which this route isa part. The 
proposal of James Reeside was the only one offered for 
the route, and was accepted on the first proposition at 
1,900 dollars. The acceptance was made in October, 
1831, the contract to take effect from the Ist day of Jan- 
uary following. On the 29th of December, 1831, the 
Postmaster General appears to have directed him to per- 
form the service stipulated in his proposition for 3,495 
dollars; and there is endorsed on the contract in the 
handwriting of Thomas B. Addison, the clerk employed 
in preparing and filing contracts, * Alteration made this 





29th December, 1831.” Some of the members of the 
committee were induced to suspect that this endorsement 
had been made at a recent date; but on the examination 
on oath of three clerks, Mr. Addison, by whom the en- 
dorsement was made; Mr. Dundas, who was then the 
corresponding clerk for this division; and Mr. Childs, 
who is the present corresponding clerk of this division; 
the fact was clearly established, that the endorsement is 
not of recent date, but was made at the time of the date 
which it bears. 

The route from Hagerstown, Maryland, to McConnells- 
burg, Pennsylvania, on which Mr. Reeside is contractor, 
was also a subject of examination. The distance is stated 
to be 26 miles, and it was advertised to run three times a 
week, in four-horse’post coaches. For this route there 
were several proposals, the lowest of which was 250 dol- 
lars, (a sum wholly inadequate to the service,) except 
that of Mr. Reeside, which was as follows: ‘*We do 
agree to carry the mail on route No. 1,231, from Hagers- 
town to McConnellsburg, via Welch Run and Mercers- 
burg, as advertised, for the yearly compensation of 40 
dollars, or we will carry the same so as to connect the 
mail at each place, with the great Eastern and Western 
mails, daily in four-hourse post coaches, for the yearly 
compensation of ninety-nine dollars, ninety-nine dollars.” 
This bid was accepted, and the contract appears to have 
been immediately filled at 40 dollars, and put into the 
hands of Mr. Reeside to be executed. It is alleged both 
by Mr. Reeside and the Postmaster General, that Mr. 
Reeside stated verbally to the Postmaster General, after 
the route had been assigned to him, and before the com- 
mencement of the service, that there was a mistake in his 
proposal; that the person who wrote out his proposal for 
him, must have mistaken his figures, and filled it with 
sums for which he never intended to perform the service. 
He alleged that the words ‘‘daily in four-horse post 
coaches,” as used in his bid, were intended by him to 
apply to equally to both propositions; that he intended 
to propose nothing less than a daily mail; but to perform 
the service agreeably to the schedule advertised, for four- 
teen hundred dollars; or to give such increased expedi- 
tion as would perfect the connexions, for nineteen hun- 
dred and ninety-nine dollars; that the inconsiderable 
sum named would show that there must have been a 
mistake, and that the writing of the words ‘ ninety-nine 
dollars, ninety-nine dollars,” with this repetition, made it 
obvious that there must have beenan error. The Post- 
master General informed him in answer to this statement, 
that as the route was intended to connect two daily 
routes, it would be necessary for him to run it daily; and 
and that the question for correcting the alleged error in 
writing the proposal, should be a subject for future con- 
sideration. There is on the files of the Department, a 
paper which appears to have been written after the ser- 
vice commenced, of which the following is a copy: 

‘* Mr. Reeside says that the bid was put in by mistake, 
as will appear from the small sum, He intended to have 
made it 1,400 dollars, and to run daily, and so marked 
with his pencil; but the clerk whocopied it for him, mis- 
took his pencil-mark, supposing the 1 was belonging to 
his dollar sign, and the 0 at the right hand he overlooked, 
or considered it merely a point. The Postmaster Gene- 
ral gave him a verbal order to run daily, and reserved for 
consideration the correction of the error. He has run, 
from the beginning of the year, daily. Shall he be al- 
lowed to correct the error, and receive 1,400 dollars? 
His distance is increased 10 miles. No other bid.” 

On this statement is written, in the handwriting of the 
Postmaster General, ** Granted.’? Such are the facts in 
this case. It is stated by the Postmaster General, that 
the increase of distance was occasioned by his going by 
way of Green Castle, five miles each way, which increas. 
ed his daily travel ten miles. That the words “ no other 
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bid,” are erroneous; that the error must have arisen 
from the circumstance that three other proposals of Mr. 

ide were written on the same.paper with this, to nei- 
ther of which was there any other bid than his; and that 
it raust have been under the impression that this was one 
of them, that this of the note was made, The al- 
lowance of 1,400 dollars was made him for running it 
daily, with the increased distance of five miles each way, 
till the close of the last year, when it was reduced to a 
tri-weekly mail, and the compensation reduced to 700 
dollars. This is 450 dollars a year more than the lowest 
bid, but with an increase of five miles distance each way, 
and to be performed in the same time that would have 
been allowed without the increased distance. The Post- 
master General further states, that as soon as he discov- 
ered the fact (which was not until this investigation com- 
menced) that there were other bids on the route, he 
informed the contractor that the amount of allowance 
would be a subject of reconsideration; and that it would 
be regulated according to the other proposals, and to 
take effect from the beginning of the contract. 

The full amount of allowance is far from what appears 
extravagant when compared with what is paid for equal 
services on other routes; and if, when compared with the 
proposals of other responsible bidders on the same route, 
the allowance shall appear to be greater than what the 
contractor is fairly entitled to, the Postmaster General 
has the power, as he has declared his intention, to re- 
duce it to the proper amount. 

The contract made by the Department with Dr. John 
T. Temple, for transporting the mail between Chicago, 
Illinois, and Green Bay, in the Territory of Michigan, 
has also been a subject of investigation. It appears that 
Doctor Temple was formerly a clerk in the General Post 
Office, and that he resigned his situation as such about 
the first of March, 1833, to take effect from the close of 
that month. The route from Chicago to Green Bay was 
established by the law of 1832; but in advertising the 
routes established by that law, this route was omitted, 
and one which had not been provided for by law, from De- 
troit, by Mackinac, to Green Bay, was advertised. This 
error appears to have arisen from the circumstance that 
the person who prepared the advertisements had not the 
means of referring to the law as it finally passed, it hay- 
ing been necessary to prepare the advertisements before 
the law was published. 

Two proposals, however, were received by the De- 
partment for transporting the mail on the route from Chi- 
cago to Green Bay. One by Alexander Irwin and John 
P. Arndt, to carry the mail once in two weeks for 3,00C 
dollars a year, from the 1st January, 1833, for the period 
of three years. Their proposal is dated ‘* Green Bay, 
September 5, 1832.” The other was by Asahel Savery, 
of White Pigeon, who was then present at the Depart- 
ment, dated 10th November, 1832, proposing to carry 
the mail once in two weeks for 3,000 dollars a year, from 
the 1st April, 1833, to the 3lst December, 1835; or, if 
the Postmaster General should require it to be carried 
once a week, he proposed to perform the service for the 
additional sum of 500 dollars a year. Colonel Savery 
was already the contractor for carrying the mail from 
Detroit to Chicago, and his proposal was accepted to 
transport the mail between Chicago and Green Bay, once 
a week, from the Ist April, 1833, for the yearly compen- 
sation of 3,500 dollars. On the 19th of January, 1833, 
Colonel Savery addressed a letter to the Postmaster Gen- 
eral, stating, that as the route had not been advertised, 
he had not travelled over it preparatory to making his 
bid, but had supposed the distance to be but two hun- 
dred miles, over a prairie country, unobstructed by diffi- 
cult streams of water; but he had since learned that the 
distance was two hundred and fifty miles, principally 
through uninhabited woodlands, interrupted by several 
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water-courses, which weuld require him to keep boats 
to enable him to orm the service. He, therefore, 
earnestly requested the Postmaster General to add a 
thousand or fifteen hundred dollars to his annual allow. 
ance, as a matter of equity. He proposed to submit the 
subject to Governor Cass, who, he supposed, had travel- 
led over the route. The matter was accordingly referred 
to Governor Cass; but he returned it to the Department 
without giving an opinion, having never travelled over 
the route. The contract was made on the 22d of Febru- 
ary with Colonel Savery for 4,500 dollars a year, to com- 
mence the first of April following. On the 28th of Feb. 
ruary, one week after the contract was made, it was as- 
signed by Savery to John T. Temple, and the assignment 
approved by the Postmaster General. 

The other proposal was for 3,000 dollars, once in two 
weeks. Had it been accepted, the Postmaster General 
could not have required them to have increased to once 
a week for less than 6,000 dollars. The contract was 
made with Savery, once a week, for 4,500 dollars. Dr. 
Temple had determined to resign his situation as a clerk 
in the General Post Office, and remove to Chicago, and 
did actually resign and leave the Department for Chicago, 
before the contract commenced. It appears that he had 
desired to obtain this contract before he left the Depart- 
ment, and had received a promise of Savery to transfer it to 
him in case he should obtain it; but it does not appear that 
this was known to the Postmaster General, or to any other 
person in the Department having any agency in making 
the contract with Savery; nor does it appear that the hope 
or expectation of Dr. Temple to obtain this contract, had 
any influence whatever in the giving.of it to Col. Savery, 
or in regulating the compensation to be allowed for the 
service. Notwithstanding this, it would be highly proper 
that there should be a legal prohibition against any per- 
son engaged in the Department becoming interested in 
mail contracts, or acting as agents for contractors in any 
manner whatever. 

The contract for transporting the mail on the route be- 
tween Bellefonte and Meadville, in Pennsylvania, has also 
been examined. This was formerly a two-horse s'age line, 
under contract to Hays and Bennett, to be performed 
three times a week, through in two and a half days, at 
2,700 dollars a year. Their contract expired on the 31st 
December, 1831. In June, 1831, the route was adver- 
tised for proposals to renew it in the same way; that is, 
in two-horse stages, three times a week; the trip te be 
performed each way in two days and a half. John and 
Benjamin Bennett proposed to perform the service through 
in two days, in four-horse post coaches, for 3,500 dollars 
a year. There were two other proposals received for 
this, both to run as advertised, viz. E. Platt & Co. for 
1,980 dollars a year, and Moore, Libo, & Co. for 2,450 
dollars a year. The bid of Platt & Co. was accepted. 
This route constitutes a part of the most direct line from 
Philadelphia and Harrisburg to, Erie, the northern part 
of Ohio, and Michigan. The lines with which it connects 
at both ends are four-horse coach lines. There were 
many applications to the Postmaster General from persons 
of the highest intelligence and respectability, calling for 
the improvement of this into a four-horse post-coach line. 
The Postmaster General at length determined so to im- 
prove it. Fifty per cent. on a two-horse stage line is 
estimated by the Department as the pro rata increase for 
improvement to a four-horse coach line. The proposal, 
therefore, of Mr. Bennett, was lower than any other, ex- 
cept that of Platt & Co. But Platt & Co. voluntarily 
withdrew their proposal, as appears from the documents on 
file in the General Post Office; and there appears to have 
been good reason why the Postmaster General should 
have permitted them to do so, The proposal of the Ben- 
netts was then accepted, and a con'ract made with them 
to perform the service three times a week in four-horse 
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and equity would warrant, is a proper subject of inquiry; 
a pro rata allowance for three additional trips per week 
between Petersburg and Raleigh, via Warrenton, provi- 
ded no more is allowed for carrying the great mail on the 
main line than for collateral mail hnes, would amount to 
about 7,000 dollars, without increase of expedition. This 
would leave 2,000 dollars applicable to the improvement 
of the route from Nashville to Tarborough, twenty-eight 
miles, from a two-horse stage to a four-horse post-coach 
line, and for the establishment of a four-horse post-coach 
line three times a week from Enfield to Tarborough, 
twenty-four miles, instead of a horse mail once a week, 
and for the increase of expedition. There is no rule by 
which a pro rata can be established between a horse- 
route and a coach-route, nor for an increase of expedition. 
The contractors furnished satisfactory evidence to the De- 
partment that the improvement increased their expense 
equal to the allowance which was made, and there is no 
cause to doubt it. 

From the Ist of April, 1832, it was deemed advisable 
by the Postmaster General to give such further expedi- 
tion to the great Southern mail as to bring it into Wash- 
ington at nine o’clock at night, instead of five the next 
morning, so as to connect it with the morning instead of 
the afternoon steamboat at Baltimore for Philadelphia: in 
doing this, the contractors were required so to expedite 
as to give one hour between Fayetteville and Petersburg. 
In the second section of their contract it was stipulated 
that the Postmaster General may alter the times of arrival 
and departure fixed by said schedule, and alter the route; 
he making an adequate compensation for any extra ex- 
pense which may be occasioned thereby. In conformity 
with this stipulation, the increased expedition was order- 
ed. The contractors furnished evidence to show that it 
required two additional teams, or eight horses and two 
drivers, and that the expense amounted to 2,000 dollars. 
This sum was therefore allowed them by the Postmaster 
General, and it appears to have been no more than jus- 
tice and the terms of their contract required. 

The road between Petersburg and Raleigh, 142 miles, 
is stated to be unusually bad during the winter season; 
and the great weight to which the mails had grown, 
rendered it impracticable for it to be carried through in 
proper time in coaches. To secure its regular and rapid 
transportation, the contractors, from December 1832, 
established a line of covered wagons, in which the great 
mail was carried, to run daily during the winter, so as 
entirely to exclude passengers; and in addition to this, 
they ran a line of coaches three times a week, by which 
the intermediate and smaller offices might be supplied 
with the way mail. This was running ten times instead of 
seven times a week. For this service the Postmaster 
General allowed them 2,500 dollars. The service ap- 
pears to have been important to keep up without in- 
terruption the regular communication between the North 
and South during the winter, when these roads are said 
to be extremely difficult to pass. Evidence satisfactory 
to the Postmaster General is filed in the Department to 
show that the allowance made was but a reasonable equi- 
valent for the expense to which the service subjected the 
contractors. 

A contract was made with James F. Robinson, dated 
15th October, 1831, to transport the mail, from January 
1, 18352, to December 31, 1835, between Cincinnati, 
Ohio, and Georgetown, Kentucky, 72 miles, daily, in four- 
horse post coaches, for 1,000 dollars a year. After this 
contract was made, and before the service under it com- 
menced, such increased expedition was given to the great 
Western mail as to carry it from Washington city, and from 
Baltimore to Cincinnati, in two days less time than under 
the former contracts, and to arrive at Cincinnati at 6 o’clock 
in the evening. To give to Kentucky the full benefit of 
i this expedition, it was deemed necessary to drect the 











post coaches. They also stipula'ed to run through each 
way in two days, instead of two days anda half, Their 
contract is dated October 15th, 1831, but it does not ap- 
pear to have been signed by them till the 29th March, 
1832. On the contract, the following note appears: ‘* On 
account of unusual freshets and destruction of bridges, 
that is, Sugar-creek bridge, Franklin bridge, with mate- 
tial other changes on the road since the 15th October, 
1831, to the 29th March, 1832, we agree to run the mail 
in two days and a half each way from Bellefonte to Mead- 
ville, and back; and it is understood that as soon as the 
bridges are rebuilt, we shall adopt the foregoing schedule 
mentioned on the within contract. No delay will be oc- 
casioned at Meadville, in consequence of the last-men- 
tioned schedule.” 

** The above statement is just and true. 

**DANIEL ANDREWS, #. M.” 

In consequence of this statement, certified by the post- 
master at Meadville, they were permitted to take the ad- 
ditional time, twe and a half instead of two days, while 
the bridges were gone, and the roads out of repair. It 
is stated at the Department, that the contractors claimed 
additional compensation, in consequence of the increased 
distance and expense to which they were subjected by 
the loss of the bridges and injury of the roads; but this 
was denied them. The additional time, however, seems 
to have been very properly allowed. John Bennett has 
since deceased, and Benjamin Bennett is fulfiling the 
contract. 

Avery, Tompkins, and Saltmarsh, are contractors for 
transporting the mail on several routes; among which are 
the routes from Petersburg, Virginia, by Warrenton, 
North Carolina, and Raleigh, to Fayetteville, twe hundred 
and three miles, constituting a part of the main daily line 
between the Northern and Southern States, to New Or- 
leans. These routes are involved in their contract with 
other routes, which do not belong to the main Southern 
mail line, at a round sum for the whole, without defining 
the proportion which belongs to each separate route. 

One of their contracts is for carrying four times a week, 
in four-horse post coaches, between Petersburg and War- 
renton, eighty-five miles; for running four times a week 
between Warrenton and Raleigh, fifty-seven miles, in four- 
horse post coaches; for running daily between Raleigh and 
Fayetteville, sixty-one miles, in four-horse post coaches; 
for running three times a week between Halifax and Ra- 
leigh, eighty-six miles, in four-horse post coaches; and 
for the whole of these five routes, they were to receive 
24,000 dollars a year. Another is for running three times 
a week between Nashville and Tarborough, North Caro- 
lina, twenty-eight miles, in two-horse stages, at 450 dol- 
lars a year; and for running once a week on horseback, 
between Enfield and Tarborough, twenty-four miles, at 
seventy dollars a year. These contracts all bear date Oc- 
tober 20, 1830; to commence January 1, 1831, and to 
continue four years. 

From the first of the above routes they were required 
to run a cross-mail, diverging from the main route at 
Diamond Grove, nine miles, to Gholsonville, for which 
an additional allowance was made of 150 dollars a year. 

The routes from Petersburg to Warrenton, and from 
Warrenton to Raleigh, one hundred and forty-two miles, 
were afterwards directed to be run daily, instead of four 
times a week, and to be so expedited as to gain a half of 
an hour each way. The route from Nashville to Tarbo- 
rough, twenty-eight miles, was directed to be run in four- 
horse post coaches, instead of two-horse stages. The 
route from Enfield to Tarborough, twenty-four miles, was 
directed to be performed three times a week in four-horse 
post coaches, instead of once a week on horseback. For 
these several improvements, the contractors were allowed 
an additional compensation at the rate of 9,000 dollars a 
year. Whether this allowance was greater than what law 
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contractor on this route to leave Cincinnati every night 
after the arrival and distribution of the mail from the 
East, at 7 o’clock, and arrive at Georgetown the next 
morning by 7 o’clock, so as to connect with the mail to 
Louisville. He was therefore directed, on the 29th De- 
cember, 1831, to run through in 12 hours, instead of 14 
hours, his contract time. The schedule in the original 
contract was to leave Cincinnati at 4 o’clock in the morn- 
ing, and arrive at Georgetown by 6 o’clock in the eve- 
ning; leave Georgetown at 5 in the morning, and arrive 
at Cincinnati by 7 in the evening, giving 14 hours each 
way, and the day time for running. The alteration gave 
but 12 hours each way, and the night instead of the day 
for running. The contractor alleged that this increased 
expedition ad?ed to the difficulty of running in the night 
instead of the day, subjected him to an additional expense 
of $4,800 a year, and claimed that sum as an extra com- 
pensation for the service. The second article of the con- 
tract stipulates that the Postmaster General may alter 
the times of arrival and departure, and alter the contract, 
he making an adequate compensation for any extra 
expense that may be occasioned thereby. He did not 
reject the claim, but refused to make any allowance until 
satisfactory evidence should be produced of the amount 
of such extra expense. He therefore named two expe- 
rienced stage proprietors in that State, John Hutchins 
and John G. Chiles, and proposed to refer to them the 
decision of what was the extra expense, the Postmaster 
General still reserving to himself the right of determin- 
ing what was equitable, after receiving their certificate. 
These gentlemen certified that the increased expedition 
required four additional teams of four horses each, and 
two coaches—that the annual expense of the ‘four teams 
was fairly estimated at 800 dollars each, msking 3,200 
dollars; and the two additional coaches at 300 dollars, 
making an additional expense of 3,500 dollars per annum. 
The Postmaster General was still unwilling to allow so 
large a sum; but three other citizens, Miles W. Dickey, 
Robert W. Ewing, and John Dudley, certified that $4,000 
a year would be but a moderate and reasonable com- 
pensation for the service. The Postmaster General, upon 
these testimonials, made him an additional allowance of 
3,000 dollars a year. When it is considered that in a 
contract like this, the contractor depends mainly upon 
his passengers to defray the expense of his performance, 
especially when the times of running are such as will 
be most accommodating to passengers, as was the case 
originally in this contract, and when the Postmaster Gen- 
eral shall afterwards give an order, the fulfilment of which 
shall greatly increase the expense, without any increase 
of profit from passengers, but rather tending to di- 
minish their number, it seems reasonable that such in- 
creased expense should be borne by the Department. 
This principle is also recognised in the contract which 
provides that the Postmaster General shall make ade- 
quate compensation for such extra expense. The allow- 
ance then, is but the fulfilment of a stipulation in the 
original contract; and in this case, it appears to be just 
and equitable. 

Josiah Horton swears, that in 1832, he, with William 
Lewis and Thomas Lindsay, ran a line of stages on the 
road from Federick to Hagerstown, in Maryland, at the 
time when the articles of agreement referred to in Mr. 
Brown’s statement were entered into between the Penn- 
sylvania and National Road Companies; that that agree- 
ment contained an article tending to injure him by driy- 
ing him off the road; and that be learned from Mr. Car- 
ter and Mr. Tomlinson, that Mr. Brown received fifty 
dollars of Mr. Carter for the part he bad taken in bringing 
about that agreement. For the part which Mr. Brown 
took, we refer to his statement on oath, by which it ap- 
pears that he was not the author of the articles of agree- 
ment, nor were they dictated by him—tbat he was only 
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the means of bringing the parties together, and urging 
the necessity of an adjustment of their differences, and 
that he wrote the articles for them after the parties had 
egreed upon the terms; and that what he received from 
one of the companies was on account of the expense 
which he had incurred in performing a journey to Pitts. 
burg and Wheeling, for the purpose of effecting an 
agreement between his friends. Mr. Horton was not a 
mail contractor, nor did he carry a mail in the stages 
which he was running. It was ra'her an opposition line 
to Mr. Stockton, the contractor. If an agreement be. 
tween the companies who were contractors, operated to 
the detriment of an opposition line upon either of their 
roads, we do not conceive it to be a proper subject of 
interference, either by the Department or by any other 
branch of the Government. Every citizen has a lawful 
right to funa line of stages upon any highway, at his 
pleasure; and the proprietors of other lines, in making 
their arrangements for passengers, are under no obliga- 
tion in law to guard his interest. But as this is a matter 
which has no reference to the transportation of the mail, 
but to passengers only, and that in stages which do not 
carry the mail, nor bear any relation to the Department, 
it is not a proper subject of inquiry or interference on 
our part. There was nothing official in the transaction, 
nor any thing over which either the Department or Con- 
gress could exercise any control. 

Mr. Horton also swears that he has been endeavoring 
for four years past to get con'racts from the Department, 
but he has not been able to succeed; that he has been 
the lowest bidder, he believes, a dozen times, yet the 
contracts are always given to others. He instances two 
cases—one is, that he proposed to carry the mail between 
Washington and Winchester, via Leesburg, for 1,300 
dollars, but the contract was given to Mr. Stockton at 
2,300 dollars. 

We have examined this case, and find the facts to-be 
as follows: The route from Washington city, by Lees- 
burg, to Winchester, 70 miles, and from Fairfax C. H. 
to Winchester, 56 miles, both three times a week, in four- 
horse post coaches, were proposed to be taken by Messrs. 
Stockton and Stokes, in 1830, at 4,000 dollars for the 
two routes, with the improvement on the former to run 
six times a week, for half of each year, between Wash- 
ington and Leesburg, and to run three times a week 
between Alexandria and Leesburg, and to extend an af- 
ternoon mail six times a week from Washington to Balti- 
more, so as to deliver the Leesburg mail in Baltimore the 
same day on which it leaves Leesburg, instead of suffering 
it to be detained in Washington until the next day. 

Mr. Horton’s bid on the route from Washington by 
Leesburg to Winchester, was for 1,375 dollars a year, 
and the lowest bid on the route from Fairfax C. H. to 
Winchester, was 1,800 dollars. If Mr. Horton’s bid had 
been accepted on the one route, and the lowest bid on 
the other route, then the two routes would have cost the 
Department 3,175 dollarsa year. Mr. Stockton was al- 
ready the contractor on the route; and his bid at 4,000 
dollars for the two routes, with the improvements, was 
accepted. The difference was 825 dollars a year; and 
for that sum the Department received, by this accept- 
ance, the additional service of three mails a week, in 
four-horse post coaches, between Washington and Lees- 
burg, and six afternoon mails a week between Washing- 
ton and Baltimore, by which the mails from Winchester 
and Leesburg and other places in the northern part of 
Virginia, were delivered in Baltimore the evening of their 
arrival in Washington, instead of being detained till the 
next day, and the facilities of an afternoon mail to Bal- 
timore given to the citizens of Washington, Georgetown, 
and Alexandria. The Postmaster General cunsidered 
this the best bid, and therefore accepted it. 

The other case which he instances is that of the route 
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between Washington city and Lynchburg, Virginia, 200 
miles. He alleges that his bid was lower than that of 
Mr. Smith by 1,500 dollars, as he believes; yet Mr. Smith 
obtained the contract. The facts appear to be as follows: 
William Smith, of Virginia, had, about a year before the 
’ advertising of this route, in 1830, the period to which Mr. 
Horton’s affidavit refers, established a line of four-horse 
post coaches, to run three times a week on the whole 
road between Washington and Lynchburg. When, in 
1830, the advertisement was issued for proposals for the 
whole of the Southern section, Mr. Smith proposed to 
renew his contract on this route at 6,000 dollars a year, 
for four years, from the first of January, 1831. Mr. Hor- 
ton proposed to take the contract at 5,450 dollars a year, 
as appears by the proposal-book, making a difference of 
550 dollars year, and not 1,500 dollars, as Mr. Horton 
suppose. Mr. Smith also proposed, without any further 
compensation, to furnish the mail with guards, if, at any 
time, it should become necessary on this route, as it had 
on several other routes, He also bound himself to make 
such provision for passengers on the route from Winches- 
ter, connecting with this at Fairfax C. H., as would su- 
persede the necessity of extending that route from Fair- 
fax C.H. to Alexandria, 14 miles. The Postmaster Gen- 
eral considered Mr. Smith’s bid the most eligible of the 
two, if he had only regarded the improvements. But 
there were other considcrations before him. It is usual 
to give a preference to old contractors, when they are 
known to be faithful. Mr. Smith was the former con- 
tractor on this route, and, as such, was very favorably 
known to the Department. Mr. Horton does not appear 
to have been favorably known to the Department. The 
present Postmaster General had been but a little more 
thana year in office, and for a knowledge of the character 
of contractors, he, of course, referred to the testimonials 
left in the Department by his predecessor. From them 
he does not appearto have found any thing favorable 
respecting Mr. Horton. It appears that in the fall of 
1828, when the last Jetiings were made under Mr. Mc- 
Lean, Josiah Horton and Co. proposed to carry the mail 
daily, in stages, between Boston and Providence, 42 
miles, for 690 dollars a year, Under the record of this 
proposal is writien, in the bandwriting of the late Post- 
master General, the following note: ‘*The persons asso- 
ciated with Mr. Horton not being made known to the 
Department, and as there is a considerable amount of 
property on this route, which, by the rules of the De-| 
partment, must be purchased by the under-bidder, it is 

believed that he «loes nut possess the means to purchase 

the same. The bid of the contractors is, therefore, ac- 

cepted as above.” Against the names of Gay and Ho- 

mer, above, is also written, in the handwriting of Mr. 

McLean, ** accepted at 2,000 dollars.” Thus, it appears, 

he was not accredited by the late Postmaster General for 

a daily mail, 42 miles, but another proposal was accepted 

at nearly three times the amount of Mr. Horton’s. We 

should, under all these circumstances, conclude that the 

acceptance of Mr. Smith’s proposal, in preference to that 

of Mr. Horton, for a route of 200 miles in length, was 

judicious and proper. 

The contracts with General George House, of Ohio, 
have also been the subjects of investigation. He was 
under contract with the late Postmaster General, for 
transporiing the mail, once a week, between Gallipolis, 
Ohio, and Chillicothe, 62 miles, in two-horse stages, from 
January 1, 1828, to December 31, 1831, at 600 dollars a 
year. From the Ist November, 1829, he was allowed, 
by the present Postmaster Geners|, an additional sum of 
690 dollars a year, fur running twice a week in four-horse 
post coaches. Jolin Black was contractor for carrying 
the mail between Gallipolis. and Ceaismouth, Virginia, 
twice a week, on horseback, from January 1, 1831, for 
394 dollars a year. In the spring of 1831, George House 


appears to have contemplated the establishment of a 
steamboat line from Gallipolis across the Ohio river, and 
up the Kanawhato Coalsmouth, Virginia, 50 miles, where 
it would connect with the stage route from Fredericks- 
burg, by Charlottsville, Staunton, and Guyandotte, to 
Catlettsburg, in Kentucky; and for the purpose of hay- 
ing the mail carried by steamboats, House was directed 
to extend his mail route from Gallipolis, from April 
1831, which superseded the contract of Black. He did 
not succeed with his steamboat, but carried the mail on 
horseback, for which he received no more compensation 
than Black was entitled to under his contract. The con- 
tract of House expired on the 3lst of December, 1831, 
and in the summer of 1831, when the routes:in that quar- 
ter were advertised for re-letting, that of House from Chil- 
licothe was advertised to run three times a week, in four- 
horse post coaches. The proposal of General House 
was, to extend to Kenawha Court-house, 62 miles, which 
weuld double the distance, and to carry the mail in 
steamboats, between Gallipolis and Kanawha Court- 
house, for 3,600 dollars a year. Mis proposal was reject- 
ed, and that of A. L. Ross and Co. accepted, at 1,100 
dollars a year, to run from Chillicothe to Gallipolis, 62 
miles, and to run through in 30 hours. Though General 
House has not succeeded with. his steamboat, he appears 
to have had one ina state of forwardness, preparing for 
the route up the Kanawha; and the Department appears 
to have been anxious to have the steamboat line estab- 
lished, as a connecting link between the Guyandotte stage 
route in Virginia, and the stage Jines from Gallipolis, by 
Chillicothe, to Columbus, and to Cincinnati, in Ohio. In 
conformity with the wishes of the Department, A. L. 
Ross, therefore, voluntarily relinquished the route be- 
tween Gallipolis and Chillicothe, that it might be given 
to House, and extended, by steamboat, to Coalsmouth or 
Kanawha Court-house. 

A contract was then made with George House, to carry 
the mail three times a week, in four-hurse post coaches, 
62 miles, through in one day; also, to extend, three times 
a week, on borse-back, from Gallipolis to Coalsmouth, 50 
miles; and if it should be found practicable to run steam- 
boats, then to extend to Kanawha Court-house, 62 miles, 
and to carry the mail in steamboa's between Gallipolis 
and Kanawha Court-house; and to perform the whole 
service for 2,600 dollars a year. It appears from the 
reports of postmasters, that General House has often 
failed to deliver the mail, on his route, according to the 
directions of the Department, an! the penalties have not 
been generally enforced. These failures were frequently 
occasioned by the high and impassible state of the waters 
on (ifs route, and in some instances, the penalties have 
been imposed; still we cannot think from the evidence 
now in possession of the Department, that sufficient rigor 
has been exercised. 

William Smith is contractor for carrying the mail in 
coaches on many routes, among which are the most of 
those constituting the line from Washington city, by 
Fairfax Court-house, Warrenton, Virginia, Culpeper 
Court-house, Orange Court-house, Charlottesville, Lyach- 
burg, Danville, Salem, North Carolina, Yorkville, South 
Carvlina, and Washington, Georgia, to Milledgeville. The 
route from Washington to Lynchburg, 200 miles, he 
contracted to run three times a week, in four-horse post 
coaches, from January 1, 1831, to December 31, 1834, at 
$6,000 per annum. In April, 1831, such alteration was 
made in the times of arrival and departure, on this route, 
and on the route between Lynchburg and Danville, and 
such increased expedition given, as to require considera- 
ble additional expense. The object was to perfect the 
connexon south of Danville, with the route from Salem, 
North Carolina, to South Carolina and Georgia, so as to 
save two days of time, which would otherwise be lost; 
and it is stated that it would require two additional teams 
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of horses, For this alteration, he was allowed 800 dol- 
lars a year extra pay. In the August following, he was 
directed to make such further alteration on that part of 
the route between Warrenton and Washington city, as 
would bring the mail, once in exch week, into the latter 
place, one day earlier than it would otherwise do. This 
alteration evidently subjected him to increased expense, 
and it is stated that it required an additional team; and 
he was allowed for it 300 dollars a year extra compensa- 
tion, He was afterwards allowed 1,200 dollars for im- 
proving it from a tri-weekly toa daily route between 
Washington city and Warrenton, 50 miles. In April, 
1832, he was allowed the further sum of 1,600 dollars 
per annum, for extending the daily route to Orange Court- 
house; and from the Ist of May, 1832, he was allowed 
the further sum of 3,000 dollars a year, for ex'ending the 
daily line of coaches the whole distance from Washington 
city to Lynchburg. 

The extension of the line daily, from Washington to 
Lynchburg, appears to have been made in conformity 
with the general and earnest calls of the citizens of 
the section of country through which this mail runs. 
Letters and petitions were presented with more than one 
thousand signatures, calling for the improvement, and 
sustained by the members of Congress representing the 
country through which it passes. This makes, together 
with the former allowance, 6,900 dollars a year, extra al- 
lowance for improving the route from three times to seven | months after this contract commenced, it was improved 
times a week. His original contract was 6,000 dollars a | to six timesa Week. Their proposals would have enti- 
year for three weekly trips, or 2,000 dollars a year for | tled them to 15,120 dollars for the whole service six times 
each weekly trip. Four additional weekly trips were | a week, which would have been an additional allowance 
added, which, at the same*rate, would amount to 8,000 | to the original contract of 7,554 dollars a year; but the 
dollars a year. The allowance was less than that sum. | Postmaster General refused them this amount, and allow- 
It was therefore within the limitation fixed by law. Its/| ed them only 5,000 dollars a year, which was 2,554 dol- 
expediency is the only point on wh ch a question can be | lars less than their proposal. In August, 1832, that part 
raised. It hasbeen suggested that its proximity to ano- | of this route which lies between Guyandotte and Catletts- 
ther route, that from Fredericksburg, Virginia, to Milton, | burg, 12 miles, was discontinued, and a deduction of 
North Carolina, is such as to render it inexpedient or im- | 346 dollars a year made from their contract. From the 
proper to incur the expense of a daily coach mail on this | 1st November last, the whole line was reduced to a tri- 
route. On this point, we are of opinion that the Post-| weekly route, and the allowance of 5,000 dollars a year 
master General, and the citizens interested, including | withdrawn which had been made for its improvement; 
their representatives in Congress, are the most com-/ also the allowance of 156 dollars a year for sending a mail 
petent judges. It runs through an important section of} to Teaze’s valley, was at the same time withdrawn, which 
country, connecting the seats of justice of not less| reduced the annual compensation for the stage line to 
than seven counties, including the towns of Charlottes-| 7,220 dollars a year, being 346 dollars less than the origi- 
ville and Lynchburg, with each other, and with the seat} nal contract. In this we discover nothing incompatible 
of the General Government. There is anotlier stage route | with law and equity. 
running between this and the principal mail route to the The law of March 2, 1823, (section 3,) which estab- 
Southern cities, but it has no conaexion with this route, | lishes as post roads all waters on which steamboats regu- 
that commencing at Fredericksburg and terminating at} larly pass, from port to port, makes the Ohio river a post 
Milton, North Carolina, and this commencing at Wash-/ road; and the 4th and 5th sections of the law of March 
ington and terminating at Lynchburg. There are other| 3, 1825, has been cons'rued by the Postmaster General 
routes extending from the southern termination of these, | as authorizing him to make contracts for the conveyance 
which continue till they terminate in one point at Salem, | of mails on extended routes, and on steamboat routes, 
North Carolina, and the principal mail route between | without advertising, as is required in ordinary cases. In- 
Washington and Fredericksburg connects these northern stead of being governed by advertisement, as in cases 
points; but they commence fifty-seven miles distant from | where there is no other restriction, he is restricted in 
each other, and their terminating points, Milten and} contracts, under the 4th section, by the proceeds of the 
Lynchburg, are still more distant. We are of opinion, | post offices, on the extended part of the route, and in 
therefore, that there is nothing obviously inexpedient in| contracts under the 5th section, he is restricted by the 
the improvements which have been made in this route;| number of letters and papers conveyed. Under the sec- 
and from the uncommon solicitude of the cilizens and | tion which authorizes him to make contracts for carrying 
their representatives, upon the subject, it would seem| the mail by steamboats, it is the practice, when the num- 
that they were an object of more than ordinary desire.| ber of letters and papers conveyed by such steamboat 
The Postmaster General, who had the best means of de-| will not probably be so great as to amount to a very con- 
termining the question, decided in favor of its expedien-| siderable sum, to require them to be counted at the post 
cy; and we find no evidence which would justify us in| office where they are delivered, and payment made by 


been produced by the want of means in the Department, 
and we are not prepared to say that the former service 
and compensation should not be restored, whenever the 
finances of the Department will warrant it. It should be 
remarked in this case, that no imputation of partiality to- 
wards the contractors should be indulged in, because 
the compensation for the extra services falls short of the 
legal standard, or what might have been allowed by law, 
and the reduction of service, to so great an amount was 
made at such a season of the year as greatly to sacrifice 
the value of much of the stock thrown out of employ- 
ment by the reduction. 

The mail routes between Staunton, Virginia, and Cat- 
lettsburg, Kentucky, 252 miles, were advertised to run 
three times a week in four-horse post coaches. Porter, 
Belden, and Co. proposed to perform that service from 
January 1, 1831, to December 31, 1834, three times a 
week, for 7,566 dollars a year, or six times a week for 
15,120 dollars a year, or daily for 15,500 dollars a year. 
The contract was made for three times a week, at 7,566 
dollars a year, and signed by Edwin Porter and Co., and 
and Jourdon Woolfolk, dated October 20, 1830, to com- 
mence January 1, 1831, and to continue four years. 
About a year after this contract commenced they were 
allowed the additional sum of 156 dollars a yeat for send- 
ing a mail on horseback three times a week to the post 
office at Teaze’s valley. From Ist April, 1831, three 





taking exception to his decision. There has been a re-| the postmaster, according to law; but in cases where the 
duction made on the line from Washington to Lynchburg; | mail is large, and will probably amount to more by count- 
the mail is now only transported six times a week to| ing than a fair contract price, and especially when it con- 


Warrenton, and three times a week to Lynchburg; and aj tains numerous packets mailed for other offices than 
corresponding reduction of compensation has also been| those to which they are delivered by the steamboat, the 
made: this diminution of service and compensation has! counting of them would be impracticable; and it is the 
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practice of the Postmaster General to enter into contract 
upon such terms as in his judgment are most eligible for 
its transportation in steamboats. In pursuance of this 
practice, the Postmaster General extended the original 
route which was then in operation from Staunton to 
Guyandotte, so as to run by steamboats from Guyan- 
dotte, Virginia, down the Ohio river, by Cincinnati, 
Ohio, to Louisvilie, Kentucky, to run s'x times a week 
each way, for which he allowed the contractor 13,000 
dollars a year. Itis stated by the Postmaster General, 
that, on experiment, it was found that the part of the 
route between Cincinnati and Louisville was much more 
important than the part between Guayandotte and Cin- 
cinnati; and as the great Northern and Eastern mail, which 
arrived at Cincinnati for Louisville, and all places south 
and west of that place, was daily instead of six times a 
week, it was desirable to have that part of the steam- 
boat route daily, instead of six times a week; but the 
contractor alleged that a daily mail would require an 
additional steamboat, which would greatly increase the 
expense. It was therefore stipulated that he should run 
but four trips a week each way, between Guyandotte and 
Cincinnati, and seven trips a week each way, between 
Cincinnati and Louisville, without any change in bis com- 
pensation. From the Ist November last, the part of the 
route between Guyandotte and Cincinnati was reduced 
to two trips each way, a week, and a deduction made 
from his compensation of 5,000 dollars per annum. The 
pesent steamboat contract, therefore, is to run twice a 
week, each way, between Guyandotte and Cincinnati, 
and daily between Cincinnati and Louisville, and the an- 
nual compensation is 8,000 dollars. 

The mail route between Mobile, Alabama, and New 
Orleans, Louisiana, has been a subject of investigation. 
It appears that the contract for this route had been an- 
nulled on account of the failure of the contractors; and 
the Postmaster General advertised it on the 15:h of April, 
1829, fur proposals to be received till the 12th July, 1829, 
to run three times a week from Mobile, via Pascagoula, 
in stages and steamboats, the terms indefinite. 
accepted to James Reeside and Co. at 25,000 dollars a 
year; and the contract made with them, at that rate, to 
transport the mail in stages and steamboa's, or in steam- 
boats, as might be found most eligible, for four years, 
from the 16th of November, 1829. Ihe contract is dated 
July 24, 1829, signed by James Reeside, Richard C. Stock- 
ton, William B. Stokes, John H. Avery, Edwin Porter, 
and the Potomac Steamboat Company, by Frederick May. 

The Postmaster General determined, in the fall of 
1831, to improve the mail route between the Atlantic 
cities and New Orleans to a daily line; but as the enter- 
prise of this company had in many respects proved dis- 
astrous, he determined to confine the contract on the 
route for this part of the line to the responsibility of an 
individual who might select his associates, but stand per- 
sonally pledged for the performance of the service. He 
therefore superseded this contract by a new one, with 
Edwin Porter, to run daily, instead of three times a week, 
and to receive for his annual compensation 40,000 dollars. 
This contract bears date October 15, 1831, to commence 
on the Ist of January, 1832, and to continue four years. 
It is signed by Edwin Porter, as principal, and by Sid- 
ney Porter and William Allen, as sureties. Under this 
contract the mail appears to be carried at this time. 

It has been suggested that this contract was liable to 
exception. It should be remembered that the Postmas- 
ter General is expressly authorized, by the act of 1825, 
to cause the mail to be transported by water from the 
city of Mobile to the city of New Orleans. It was put into 
operation before the present Postmaster General came into 
office—was by him advertised, and regularly let to con- 
tract, in July, 1829—the transportation between the 
above-named places to be tri-weekly at the price of 25,000 
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dollars per annum. The additional 15,000 dollars for the 
additional four trips a week, so as to make the service 
daily, at 40,000 dollars per annum, was clearly less than 
the pro rafa allowance which the Postmaster General is 
authorized by the law to grant. 

{t is alleged, however, that this route costs the large 
sum of 40,000 dollars, while the nett amount received 
postages in the year ending on the 31st March, 1833, in 
the whole State of Louisiana, was only $46,718 43, and 
at this time cannot greatly exceed that sum—and in the 
State of Alabama, the nett amount of postages in the 
same period was only $37,682 58. Were these two States 
alone interested in this route, it would be readily admit- 
ted that the expense produced by it would be unreason- 
able, but when it is recollected that New Orleans is the 
point to which the whole surplus agricultural products 
of the nine Western States and the western parts of 
Pennsylvania and Virginia are transported to market, 
and the purchasers in a great measure are the merchants 
and traders of the Eastern cities, it will be seen that the 
whole Western States, and a great portion of the Eastern 
trading community, bave an interest in securing a certain, 
frequent, and speedy transmission of intelligence by this 
route. A principal object of expedition in mail trans- 
portation is, that intelligence through that channel may 
become general among those who have articles to sell, 
before purchasers, or their agents, acting by means of 
private information, procured through expresses, and 
otherwise, can obtain that advantage which those acting 
with a knowledge of the state of the market in other 
parts of the world always have over those who do not 
possess similar information. In this view of the subject, 
the whole Western country is deeply interested in ao. 
ing up this route, cost what it may—without it they might 
be exposed to the danger of sacrificing the products of 
their labor without obtaining a fair equivalent, and citi- 
zens of the Eastern portion of the United States are in- 
terested in procuring certain and early intelligence of the 
kind and quantity of Western productions that are or 
probably may be in market at New Orleans. It is true 
that numerous failures have occurred on this route, ow- 
ing chiefly to the incapacity of Mr. Porter’s agent, for 
which fines to the amount of about 6,000 dollars have 
been imposed; but since the contractor has fixed his 
residence at Mobile and New Orleans alternately, and 
given to the route his immediate personal attention, the 
transportation of the mail has become regular, and well 
connected with the great mail line from Mobile to the 
Atlantic cities. By this arrangement the time of trans- 
porting the mails from New Orleans to Washington, and 
the cities east of it, is several days less than it was pre- 
vious to its adoption. 

At first view it may seem exceptionable that the Post- 
master General has granted such important mail facilities 
in the Southern and Western States, and has not to a 
greater extent discontinued unproductive routes in those 
sections, inasmuch as the postages received in those 
States in no instance equals the expense of the trans- 
portation through them. It is true, that by the act of 
1825, he is directed that whenever, within the term of 
three successive years, a route shall fail to yield one- 
fourth of the expense incident to its establishment, to 
discontinue the same, unless in cases where it may be 
necessary as a connexion or continuance of a route or 
routes; and provided he shall not deprive a seat of jus- 
tice in any county of one mail going to and from it. We 
are not aware that this injunction of the law has been dis- 
regarded, nor have we had time minutely to investigate 
this subject, our attention having been directed to objects 
deemed more important. One general fact, however, is 
apparent: that the Southern and Western States do not, 
through the offices in them, contribute to the Depart- 
ment an amount equal to the expense of transportation, 
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This arises from several causes. A commercial and man- 
ufacturing community have more correspondence, and 
of course contribute a greater proportion of the revenues 
of the Department, than an agricultural people. A dense 
will contribute more than a sparse population. Besides, 
the expense of transportation through an old and thickly- 
settled country, where the roads are well improved, and 
where many passengers travel in mail stages, will be 
much cheaper than in a quarter of the country thinly in- 
habited, and where the roads are not in se high a state of 
improvement. But it should be observed that the post- 
ages returned to the General Post Office from the offices 
in the Southern and Western States, do not constitute the 
whole amount that mail facilities in those sections contri- 
bute to its revenue. Much of the postages received in 
the large Eastern cities arise from correspondence receiv- 
ed from the citizens of the Southern and Western States. 
But suppose the fact in this particular to be that the South- 
ern and Western States have some advantage, it may be 
safely affirmed that this is the only Department of the 
Government in which they are on a footing of equality 
with other sections of the United States in the benefits 
accruing from the disbursement of public moneys. ‘To 
say nothing of the unequal operations of the revenue Jaws 
upon the different parts of the country, it is appparent 
that the public moneys are principally expended on the 
Eastern seaboard; as instances, light-houses, break waters, 
harbors, fortifications, and many other objects of expen- 
diture that might be named, having no corresponding 
disbursements in the Western States. We therefore 
think that the circumstance of less money being collected 
by the Department in the Southern and Western, States 
than the cost of transportation of the mails therein, con- 
stitutes no solid objection either to the legislation of Con- 
gress on this subject (for the objection would equally 
apply to it) or the administration of the Department. 

Our attention has been particularly drawn to some of 
the incidental accounts of the Department. Among 
others, the account of moneys paid for the Department 
by Mr. Gouverneur, Postmaster at New York, seemed to 
require special attention. Upon a full investigation of 
this account, every item costituting it was found to be 
accompanied by its appropriate voucher, and the items 
themselves appeared chiefly to be such as had been ordi- 
narily, under former administrations, paid for by the post- 
master at New York, and accredited to him at the De- 
partment, as in this instance. 

The accounts for printing executed for the Department 
by Francis P. Blair, editor of the Globe; by Mr. Penn, 
of Louisville, Kentucky; by Messrs. Hill and Barton, of 
Concord, N. Hampsbire; and by Messrs. True and Greene, 
of Boston, Massachusetts; from the Ist of October, 1831, 
to the Ist of January, 1834, were supposed to require 
minute examination. We compared the accounts with 
the vouchers which accompanied them, and were satis- 
fied that all the items in the respective accounts were 
correct, and that the articles and work charged were fur- 
nished and executed according to the accounts. The 
only point of difficulty with us was, the price of printing, 


To True and Greene, Boston, Massachusetts: 
Same prices as above. 

To Hill and Barton, Concord, N. Hampshire: 
Same prices as above. 

The same prices have been allowed to F. P. Blair and 
to William A. Davis, Washington city, for printing; but 
they executed the ruling for $1 50 per ream. 

The above items, together with the advertisements for 
proposals, which the law requires shall be published 
twelve weeks in succession, constitute the principal part 
of the printing done for the Department. The adver. 
tising, so far as we can learn, has been done at the usual 
rates, 

The undersigned, without any reference to the manner 
in which the Post Office Department has been adminis- 
tered in former years, or at the present time, or to the 
individuals who may have had, or now have, the manage- 
ment of it, are of opinion that the legislation of Congress 
would be proper to the following effect: 

1. That the Department be reorganized in such way as 
to secure a proper degree of responsibility, net only in 
the head, but in the subordinate branches of the Depart- 
ment; and for that purpose the auditing of the accounts, 
and the final adjudication of them, and the disbursements 
of its moneys, should be confided to officers appointed 
by the President and Senate. 

2. That reports be made to Congress annually, of all 
the expenditures of the Department, stated in detail, in- 
cluding incidental expenses; also, of all new contracts 
and modifications of contracts, and their respective prices; 
also, a statement of the amount paid for the transporta- 
tion of the mail on each route, in the several States and 
Territories, as near as may be. 

3. That any person employed in the General Post Of- 
fice shall be prohibited from becoming a mail contractor, 
or interested in a mail contract, or an agent, with or with- 
out compensation, for a mail contractor. 

4. That advertisements for proposals to carry the mail, 
issued previous to the periodical lettings, be made, as 
near as may be, according to the manner in which, in the 
judgment of the Postmaster General, the mail should be 
transported during the period of the contract. 

5. That the sealed proposals received from bidders for 
mail contracts shall not be opened until after the time 
for receiving bids shall have expired. 

6. That reports be made to Congress annually of all 
failures by contractors to deliver mails, and the action of 
the Postmaster General in regard thereto, in each case. 

FELIX GRUNDY, 
JOHN M. ROBINSON. 





GOLD AND SILVER COINS. 





Mr. C. P. Waitt, from the Select Committee on Coins, 
to which the subject had been referred, made the follow- 
ing report: 

The Select Committee on Coins, to which were referred 


| Hovss or Representatives, February 19, 1834. 


of which we were not judges; but from all the informa-| the report of the Director of the Mint, and also the con- 


tion we were able to collect, we believe the prices which 


have been paid are reasonable. But to prevent any mis- 
apprehension on this subject, and that others may have 
the same opportunity of judging, we present the follow- 


ing statement of the prices paid by the Department, viz. 
To S. Fenn, jr., Louisville, Kentucky: 


| sideration of the state of the coins, and the relative value 
| thereof, and the valuation of the foreign gold and silver 
coins in circulation in the United States, respectfully re- 
port: 

| That the subjects referred to your committee for con- 
| sideration comprebend a full investigation of our monetary 





For printing post bills, per ream, - - $1 50} system—a department of national economy in which ju: 
$6 accounts of mails received and sent, 4 00) dicious regulations are of essential importance to the con- 
ss newspaper returns, - - - 4 00 | venience, satisfaction, and welfare of the public. 
sé accounts current, - - - 2 50) Inquiries of a similar nature claimed and received the 
ss accounts current for distributing offi- | deliberate consideration of a select committee in 1831, 

ces, - : - - 3 00] and also in 1832. 
faint ruling, - - - - - 2 00| The reports then submitted upon gold and silver coins, 
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and on the regulations of the mint, comprise a minute in- 
vestigation of the genera! principles in regard to money— 
the conflicting opinions of the most eminent writers and 
statesmen—the usages and experience of the principal 
commercial nations—the fluctuations te which our cur- 
rency has been subjected—and such a full ¢xyosition and 
elaborate discussion of this intricate science, that *he com- 
mittee have determined to adopt these reports a> ex. 
planatory of their views, and to submit them as a part o1 
this report. 

Your committee cannot doubt but that the conclusions 
expressed in these reports, as the result of the arduous 
researches and grave consideration of the committees, are 
sound, practical principles, verified, illustrated, and estab- 
lished by extensive national experience. 

The committee are convinced that the constitutional 
authority delegated by the States to the Federal Govern- 
ment to coin money, regu'ate the value thereof, and of 
foreign coins,” is a sovereign power of essential public 
interest, which Congress should exclusively, incessantly, 
and effectually possess and exercise. 

Your committee do not hesitate to express their belief 
that the long existing dissatisfaction in regard to the cir- 
culating medium, evidenced in part by numerous reports 
on the journals of Congress, is substantially founded, and 
ought to be rectified. 

The committee think that this well-founded dissatisfac- 
tion is attributable to a radical defect in our circulation, 
to the exclusive use of paper. 

The enlightened founders of our constitution obviously 
contemplated that our currency should be composed of 
gold and silver coin. General Hamilton recommended 
the incorporation of the first Bank of the United States, 
under the impression ‘‘ that well-constituted banks favor 
the increase of the precious metals,” and that bank notes 





were ‘desirable rather as an auailiary to, than as a sub- 
stitute for, that of the precious metals,” and a powerful 
inducement with Mr. Dallas in advising the establishment 
of the present bank was, that it would ® be the ready | 
instrument to restore the currency of the national coin.” | 

Your committee presume that the existing currency, 
which is exclusively paper, is not the currency which was 
contemplated by any of the distinguished statesmen ad-| 
verted to, or such as Congress intended to establish. 

The committee express their decided conviction that 
the public interest requires that ‘*the currency of the | 
national coin” ought to be restored as early as practicable. 

Your committee entertain the belief that an extensive 
emission of gold and silver coin in the minor channels of | 
circulation, would prove highly advantageous, by pender-| 
ing the value of the currency more stable and un‘form. 

The committee are of opinion that a due regard to ex- 
isting and important interests inculcates the expediency | 
and propriety of gradual meliorations. 

Influenced by these sentiments and considerations, the 
committee recommend the adoption of regulations found- | 
ed, in their judgment, on incontrovertible principles, and | 
well calculated for the basis of a permanent monetary 
system, which will operate beneficially as inceptive meas- | 
ures, and will be susceptible of expansion, as attendant | 
circumstances, experience, and the public advantage may | 
authorize or require. 

Your committee desire— 

To raise the relative value of gold so as to approximate | 
its estimate in general commerce, and preserve silver as| 
the practical standard; 

To authorize the assay and stamping of domestic gold 
in ingots at the lowest charge; 

To regulate the value of such foreign gold and silver | 
coing as circulate freely in foreign trade, so as to facilitate | 
commercial transactions without interfering with the pub- | 
lic convenience; 

To issue a subsidiary currency of gold and silver coins, 
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restricted to effect small payments, and depreciated by 
such a seiniorage as will protect them from being melted 
or exported. 

They desire, also, to regulate the mint so that it shall 
defray its own expenses, and save the public revenue 
from a heavy annual charge. 

It is also contemplated to simplify the proportion of 
alloy in all coins, to reject minute fractions, and to facili- 
tate computation. 

‘The committee beg leave, in furtherance of these views, 
to suDreit the accompanying bills. 

June 30, 1832. 

Mr. CaMPBian P. Wuirs, from the Select Committee 
on Coins, who wefe instructed to inquire into the expe- 
diency of authorizing p:.mpt payment in coin for bullion 
delivered at the mint, PEQUin ge a seinorage not exceed. 
ing the expense of coinage, taking gold a tender in 
large, and silver a legal tender in sta}} payments, or the 
reverse; and to report whether any anq what evils or 
inconveniences result from the currency of bank notes of 
small denomination, and what are the appropriave reme- 
dies; whether it is practicable and expedient to restrain 
their circulation, by providing that the bills of such banks 
as issue them shall not be received in payments to, or 
deposites on account of, the United States, or by any 
other and what means within the ligitimate powers of 
Congress; and what further measures are requisite for the 
purpose of preserving an adequate supply of gold and 
silver coins in use, and increasing the specie circulation 
of the country; and, also, to inquire into the expediency 
of making silver the only legal tender, and of coining 
and issuing gold coins of a fixed weight and fineness, 
which shall be received in payment of all debts to the 
United States, at such rates as may be fixed from time to 
time, but shall not be otherwise a legai tender: and hav- 
ing been previously directed to present their views with 
respect to small coins, and to the regulations of the mint, 
respectfully report: 

That these important inquiries involve a comprehensive 
investigation of the science of money. 

Your committee recently submitted a report on gold 
and silver coins, the result of a diligent and laborious ex- 
amination of this interesting subject, which they ask per- 
mission to refer to, fur the exposition of their sentiments 


| as to general principles and practical effects, which have 


an important bearing on the matters now under consider- 
ation; but, inasmuch as wise regulations in regard to 
money are highly advantageous, and, when once estab- 
lished, preclude the necessity of subsequent legislation, 
your committee will hazard the charge of prol:xity or of 
repetition, rather than limit their efforts in propounding 
and establishing correct opinions upon this difficult and 
controverted question. 

Much misapprehension prevails as to the nature and 
functions of money: a great deal of money will procure 
a large supply of other commodities, but this money must 
have been previously procured from the mines by the 
expenditure of merchandise of nearly equal value; the 
real value of gold and silver is regulated, like that of all 
other articles, by the quantity of labor and capital neces- 
sary to bring them to market; and they can only be ob- 


| tained by the transfer of equivalents. 


The abundance of money in a particular country, or in 
the hands of individuals, is merely an evidence of wealth, 
the consequence of the ability to purchase it, but it is 
not the cause of that ability; but money, being the meas- 
ure by which all possessions are rated or.valued, and 


| the merchandise for which all other articles are freely 


obtained in exchange, it is not unusual te consider money 
and riches as identical. 

Wealth consists in an abundance of necessaries, con- 
veniences, and luxuries, to be consumed for sustenance 
or gratification, or to be used with a view to reproduc- 
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tion: the quantity of these products is the just measure 
of wealth, and not their estimate in money. Money is a 
convenient mean wherewith to measure and rate their 
relative value, and to effect their transfer; but the re- 
ceiver of money does not wish to consume or keep it; he 
uses it merely as an instrument which saves labor in ef- 
fecting barter; he parts with it for other commodities, 
which will support or gratify him, or reproduce articles 
which may increase his capital or possessions; but mor-¥ 
in his chest or bank is unproductive stock, which »< bas- 
tens to dispose of. 

The laborer nominally works for mongers but the cus- 
tomary maintenance is the recompens- Which he requires 
and actually receives. : 

Money is to him an order_“? goods, the medium by 
which he supplies his war*s- It is thus used by all classes, 
—by the wealthest ae well 98 by the poorest members of 
society. é 

Barter beixg inconvenient, the planter sells his cotton 
or tobacey for money; the farmer, his wheat or corn; the | 
manufacturer, the produce of his workshop; the mer 
chant, his agency, and the use of his capital; and those 
of learned professions, their time and abilities: but it will 
be found, upon investigation, that the result of all trans- 
actions is the exchange of labor, services, com modities, 
or possessions. 

Money is a very useful and ingenious machine where- 
with to distribute for consumption the products of indus- 
try; but only to the extent of the time or labor saved by 
its use, can it be alleged to contribute, in any degree, to | 
the increase of wealth. 

Lands, minerals, &c. are the constituent parts or first 
principles of wealth; and the annual income or riches of 
this and of every other country depends upon the num- 
ber of inhabitants, their ingenuity, industry, and amount 
of capital. Capital is reserved labor, its accumulated 
savings which have been expended on us«ful improve. 
ments, machinery, food, clothing, raw produce, and other | 
commodities. Labor being therefore the efficient cause | 


of production, it is evident that national riches can only | 
be increased by greater industry, or by a more advantage- 
ous application of the labor used. 

Chemical science and mechanical ingenuity msy, and 
doubtless will, as they have already done, render labor | 


more effective or productive, and thereby increase the | 
aggregate quantity of wealth, enabling a portion of the 
existing labor and capital to be appropriated to other 
pursuits, adding to the quantity or variety of necessaries 
or luxuries, and distributing to every proprietor and | 
worker increased means of enjoyment, to be consumed 
for immediate gratification, or reserved as capital. 

The ingenuity of Watt, of Fulton, or of Arkwright, 
has contr:buted infinitely more to the comfort, satislac- | 
tion, and real wealth of mankind, by increasing the pro- 
ductive powers of labor, than all the precious metals | 
which the fertile mires of the new world have furnished, 
united to all the benefits, if such there are, which have 
resulted from Government regulations in regard to money | 
since the commencement of time. 

Doctor Adam Smith has very correctly dc fined money 
to be ‘‘the universal instrument of commerce, by the in-| 
tervention of which goods of all kinds are bought and 
sold, or exchanged for one another:” Count De Verri 
alleges ‘‘ that money isa commodity or metal whose value 
is represented by the commodity with which it is ex- 
changed; it is the universal merchandise, that ic, the 
merchandise’ which, on account of the smallness of i's | 
volume, which renders its transport easy, and on account | 
of its divisibility and incorruptibility, is universally ac- | 
cepted, and taken in exchange for any other merchan- 











dise.”” Mr. Locke was of opinion that “ money is the 
measure of commerce, and of the rate of every thing; it 
is the thing bargained for, as well as the measure of the 
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bargain, being equivalent to the thing sold; it is not only 
et measure of the value of the commodity it is applied 
to, but it is given in exchange for it as of equal value.” 
Lord Lauderdale «ppositely calls money * a labor-saving 
machine,” fesflitating barter, which is inconvenient, te- 
dious, ar¢ Consequently expensive. 

A-~rding to the profound and sagacious Mr. Hume, 
~Oney is ** nothing but the representative of labor and 
commodities, and serves only as a method of rating or 
estimating them. It is not, properly speaking, one of 
the subjects of commerce, but only the instrument which 
men have agreed upon to facilitate the exchange of one 
commodity for another; it is not one of the wheels of 
trade; it is the oil, which renders the motion of the 
wheels more smooth and easy.” 

The minute division of labor, and the infinite variety 
and amount of its productions, preclude barter, snd ren- 
der a medium of exchange indispensable; it is, therefore, 
of high importance that this essential instrument of com- 
merce should be as invariable as may be, so that all arti- 
cles may be accurately estimated by a known and com- 
mon measure, and that bargains may be fulfilled with 
integrity, according to the stipulated or implied meaning 
of the contract. 

All experience testifies that gold or slver money is 
the least variable measure that commercial sagacity has 
yet discovered; their scarcity, durability, and divisibility, 
are peculiar properties, qualifying them eminently for 


| this service, and the history of commerce does not record 


a single instance of their inadequacy. 

The real value ef the precious metals is ascertained, 
like that of all other commodities, by the expense of pro- 
duction, but most articles being produced for speedy con- 
sumption, any considerable variation from the extent of 
effective demand will occasion a considerable fluctuation 
in market price. 

It is not so with gold and silver, brought to market as 
money; they are not intended for consumption, but for 


| permanent use, to be added to the existing stock of 


money; and this peculiarity contributes essentially to 
maintain great uniformity in its value. If the annual pro- 
duce of gold and silver amounts to twenty or twenty-five 
millions of dollars, and that one-half is consumed in plate, 


| jewelry, and oth:r objects of manufacture, it is evident 


that the residue, whatever may be the extent of occasional 


| fluctuations in its cost at the mines, can have no sensible 


influence on the value of an accumulated stock, estima- 
td, by respectable authorities, at from five thousand mil- 
lions to seven theusand milliors of dollars. Experience 
corroborates the correctness of this view, for it is alleged, 
by the most esteemed and sagacious observers, that there 
has not been any appreciab'e alteration in the relative 
value of money for nearly two hundrec years. The nat- 
ural tendency of commerce is to preserve, in every 
country, the Lke uniformity of value, by distributing the 


| precious metals in quantitics proportioned to the relative 
| amount of exchangeable products; meney, being an un- 


profitable commodity, no merchant will import it so long 
as any other merchandise can be brought in without loss; 
if a favorable balance of trade compels its introduction, 
the redundance thence arising will have occasioned a pro- 
portional scarcity elsewhere, causing a rise of prices in 
one country, and a depression in the other, increasing 
imports, or diminishing exports, until a just distribu'ion 
or equilibrium is restored; and experience has established 
that the result of commercial operations is so effective, 
that the value of a gold or silver currency will rarely vi- 
brate beyond the expenses of transportation. 

The peculiarities in a circulating medium of coin, or 
of paper, are strikingly dissimilar. Gold or silver, being 
costly articles, which can only be procured by the trans- 
fer of an equal value of the products of industry, nativnal 
interest, the most effective check imaginable, is con- 
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stantly operating to prevent any unnecessary increase in 
their quantity; on the other hand, the cost of bank notes 
is trivial, and their emission yielding a large profit to the 
privileged issuers, the prospect of gain powerfully en- 
courages the most active efforts for their increase; a sud- 
den increase of gold or silver is speedily and profitably 
corrected by the purchase of foreign goods, made cheap 
by a correspondent scarcity of money; an important in- 
crease in paper currency can only be corrected by one of 
those painful vicissitudes in commerce which we periodi- 
cally experience. 

The aggregate amount of money in general commerce, 
or of currency in a particular State, has an important ef. 
fect upon market price, but none whatever upon real 
value or riches; a day’s labor, a bu:hel of wheat, ten 
pounds of cotton, of coffee, or of sugar, would be equally 
beneficial or gratifying to consume, to use for reproduc- 
tion, to exchange for other commodities, or to save as 
capital, whether they were respectively rated, or valued 
in money at ten cents, at one dollar, or at ten dollars 
each. Money or market price is the mode of rating or 
of comparing values, but the measure of wealth is to be 
ascertained and estimated by the variety or quantity of 
necessaries or luxuries which every individual can obtain 
in exchange for his crop or manufacture, or labor, or ser- 
vices; a general and permanent increase or decrease of | 
money has a proportionate effect upon prices, but none | 
upon exchangeable value; this is regulated by the quan- 
tity of labor, which includes capital expended on pro- | 
duction: an increase in the produce of labor is a real in- 
crease of wealth, but it does not add to exchangeable or 
money value. This position will be illustrated by refer- 
ence to our principal product, cotton; its exchangeable 
or money value bears no proportion to the actual increase 
of its quantity; its export in 1830, compared with 1806, 
is eight and one-half times greater in quantity, and but 
three and a half times in money price; so far as this in- 
crease is attributable to an increased expenditure of labor 
and of capital in producing the quantity exported, to that | 
extent has its exchangeable and money value increased; | 
so far as the increase of produce has arisen from the su- | 
perior fertility of new lands, there has been an increase | 
of riches, but no increase of money value, every pound | 
of cetton being as valuable now, for clothing or other | 
useful purposes, as in 1806; the relative increase in the | 
produce of the labor employed in raising it, adds to the | 
real wealth or income of every consumer, by enabling 
him to use more or finer cotton clothes, or to procure the 
usual supply in exchange for a less portion of his Jabor, | 
and thus affo:ds him increased means to obtain a greater 
variety or greater quantily of other gratifications. 

An increase in the currency is an increase of bills of | 
credit, which adds to the number of transfers and of new | 
undertakings, by affording the means of effecting pur- 
chases and payments; but the transfer of articles al eady 
possessed does not add to their real value; and the labor | 
and capital employed in these pursuits must, in the na- 
ture of things, have been withdrawn from some other | 
occupation yielding the ordinary recompense; for, labor | 
and capi'al being the effective means of production, of 
subsistence, and of income, can never be unoccupied in 
arising country. The increase in the produce of indus- 
try, which is the true measure of wealth, is slow under 
the most favorable circumstances; as men are not sudden- 
ly created, nor can the machinery and commodities which 
constitute capital be rapidly multiplied and accumulated. 
The transfer of labor and capital will have been advan- 
tageous if the produce be increased, but the probability 
or reality of beneficial results from the feverish efforts of 
commerciul excitement, may. be fairly questioned. An 
actual increase of products is a positive increase of riches, 
which adds to the quantities of comforts, of gratification, 
and of capital, and presents appearances and consequen- 
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ces the very reverse of the painful aspect uniformly at- 
tendant upon these delusive periods of inconsiderate 
overtrading. 

In the opinion of your committee, no circumstances 
can arise which could usefully or legitimately require a 
sudden and important increase of currency; a great ad- 
dition to the productive power of industry will add, in 
the like ratio, to the quantity of necessaries and luxuries, 
to the real wealth of society, but it does not necessurily 
create any addition to money value. 

Upon mature deliberation, the committee cannot doubt 
the correctness of the following general principles in re- 
gard to money, corroborated by the history of commer- 
cial nations, and recorded in their former report: 

Ist. ‘* That gold or silver is the only sound, invariable, 
and perfect currency that human wisdom has yet devised.” 

2d. ** That every nation will possess its equitable and 
useful portion of the gold and silver used as money, if 
they do not repulse it from domestic circulation, by sub- 
stituting a different medium of exchange.” 

3d. ‘* That one metal may be selected with a certain 
assurance of finding in the metal chosen such proportion 
of the entire amount of the money of commerce, as their 
exchangeable commodities bear to the total amount of 
merchandise produced.” 

4th. “If both metals are preferred, the like relative 
proportion of the aggregate amount of metallic currency 
will be possessed, subject fo frequent changes from gold to 
silver, and vice versa, according to the variations in the 
relative value of these mc tals.” 

The committee think that the desideratum in the mone- 


| tary system is a standard of uniform value; they cannot 


ascertain that both metals have ever circulated simulta- 
neously, concurrently, and indiscriminately, in any coun- 
try where there are banks or money dealers; and they 
entertain the conviction that the nearest approach to an 
invariable standard is its establishment in one metal, which 
metal shall compose exclusively the currency for large 
payments. 

Impressed with the accuracy and practicability of the 
principles and views detailed, the committee do not con- 
ceive it to be of much importance, abstractedly consid- 
ered, whether *‘ gold be a tender in large, and silver a 
legal tender in small payments, or the reverse.” The 
money of England, for large transactions, is gold; that of 
France is in practice silver; and the prosperity of these 
nations, under different systems, exemplifies that skill, 
industry, and capital, are the active and efficient causes 
of producing wealth. 

If the currency of the United States is to continue to 
be composed exclusively of bank notes, the committee 
would recommend the regulation of gold at such increased 
value as would convert the specie fund into that metal. 
Gold being the money of England, where our foreign 
trade and exchanges chiefly centre, an adverse balance 
of payments would be more quickly perceived and liqui- 
dated, and the currency would maintain greater uniform- 
ity of value; a real par of exchange would obtain, the 
variations from which would promptly indicate the course 
of trade, and suggest the necessary corrective. 

The committee cannot perceive that any benefit could 
arise from ‘‘coining and issuing gold coins of a fixed 
weight and fineness, which shall be received in payment 
of all debts to the United States at such rates as may be 
fixed from time tu time.” 

A varying scale of value in coin must have a prejudicial 
effect on contracts, issuing to the gain of the importing 
merchant, the owner of gold, or the Treasury, according 
to the nature of the regulations or of events. _ 

If it be contemplated to coin gold for this object upon 
Government account, at a high relative rate, the bond- 
payer or debtor for lands will scarcely apply for a medium 
of payment by the use of which he will be no gainer; if 
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it be coined without charge at an enhanced value, the 
Treasury will lose whatever the depositor at the mint 
may gain; as the disbursements of the Government, how. 
soever received, must be paid, like other debts, acccord- 
ing to the established standard. 

Import duties form an important and component part 
of the current value of the great mass of the foreign com- 
modities; this value should be in accordance with the 
practical currency, and uninfluenced by any uncertain or 
fluctuating measure; besides, the aggregate amount of 
the public revenue has heretofore been justly considered 
as an instrument which might be usefully and effectually 
exercised for the beneficial object of maintaining uniform- 
ity of value in the circulating medium. 

Silver is the ancient currency of the United States, the 
metal in which the money unit is exhibited, the money 
generally used in foreign commerce, and that description 
of the precious metals, in the distribution of which we 
exercise an extensive agency. The committee, upon due 
consideration of all attendant circumstances, are of opin- 
ion that the standard of value ought to be legally and 
exclusively, as it is practically, regulated in silver. 

Upon proceeding to inquire into the ‘* evils and incon- 
veniences of bank notes of small denominations, and the 
appropriate remedies,” your committee beg leave to re- 
mark that, in the report already adverted to, they endeav- 
ored, by a detail of the ordinary course of banking busi- 
ness, to show the impracticability of maintaining any coins 
in circulation, if the emission of notes of the like den: m- 
ination be permitted; that the cheapest currency, if it 
enjoy confidence, will eject all others from circulation; 
and that the issue of notes of one dollar and upwards 
establishes an unrestricted paper system, until its nominal 
convertibility becomes operative by an adverse balance of 
payments occasioning a free export of specie. 

The committee confirmed the total inefficiency, in or- 
dinary times, of the convertibility of notes as a restraint 
upon issues, by referring to authentic statements of the 
relative circulation of the most important banks, which 
exhibited an excessive and injurious increase of their 
notes within the last two years—an increase which has 
materially degraded the value of the currency—which 
coukl not have been effected if any practical restriction 
steadily prevailed; which exposes the integrity of con- 
tracts to be impaired by the variable and interested op- 
erations of banks; and which chiefly occasions the prop- 
erty and industry of the United States to be frequently 
subjected to injurious vicissitudes and reactions in trade, 
to “those jerks and changes” (as they are emphatically 
characterized by Mr. Baring, an eminent banker) ‘so 
fatal to credit and to commerce.” 

Bank notes of smal] denomination are equally conve- 
nient and effective in small payments as the larger de- 
nominations in more extensive transactions. But they 
are highly objectionable in two respects. 

1st. In subjecting the industrious and uninformed class- 
es to the risk of loss, from the impracticability of knowing 
the genuineness of the paper, or the solvency of the is- 
suers. 

2d. Their use renders the currency exclusively paper, 
and removes the only steady and effective limitation upon 
excessive issuts. 

It is in this latter indirect or incidental effect, that 
serious ** evils or inconveniences result from the currency 
of bank notes of small denominations.”? It may reason- 
ably be asserted that one-half of the currency used is 
composed of notes under twenty dollars, including small 
change. According to this data, the entire amount of 
bank notes of the denomination of twenty dollars and up- 
wards must, in 1830, have been about thirty millions of 
doflars. Suppose, for illustration, the other half of the 
currency had been gold and silver, as is the case in Eng- 
land; or that Congress, at that period, had interdicted 
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effectually any further increase of small notes; could the 
banks, under such regulations, have increased their issues, 
as is estimated, fifty per cent.? Would not a general rise 
ef prices, to that extent, have compelled the banks to 
issue into circulation, not only fifteen millions of notes of 
twenty dollars and upwards, but fifteen millions of coin 
also, to fill up the minor channels where the further issue 
of small notes was prohibited? The banks could not have 
met such a drain upon their vaults, in addition to the for- 
eign demand for specie; or rather, such excessive issues 
and depreciation of the currency, with its evil effects 
upon commerce and industry, never would be experi- 
enced, if the emission of small notes was interdicted. 

The committee cannot doubt the power or the duty of 
Congress to remedy all defects in the currency. The con- 
stitution of the United States expressly states that ‘* the 
Congress shall have power to coin money, regulate the 
value thereof, and of foreign coin,” and “to make all 
laws which shall be necessary and proper for carrying 
into execution the foregoing powers, vested by this con- 
stitution in the Government of the United States;” and 
it recites that ‘no State shall coin money, emit bills of 
credit, or make any thing but gold and silver coin a tender 
in payment of debts.” 

It appears to your committee that the obvious intent 
and meaning of these special grants and restrictions was, 
to secure permanently to the people of the United States 
a gold or silver currency, and to delegate to Congress 
every necessary authority to accomplish or perpetuate 
that beneficial intention. The committee are not disposed 
to question the efficacy or constitutionality of the measure 
suggested by a highly respectable authority, Mr. Gallatin, 
as remediate, that ** Congress may, if it deems proper, 
lay a stamp duty on small notes, which will put an end 
to their circulation.” 

The evils complained of—excessive issues of paper, 
and the consequent disappearance of gold and silver 
coins—are the growth of forty years. The committee, in 
their previous report, attempted to trace its progress; 
and it merits notice, that the acts of Congress of 1791 
and of 1816 have contributed, in some degree, to pro- 
duce, sanction, or prolong the general use of a paper 
currency. 

Under these circumstances, the committee cannot re- 
commend a prompt exercise of rig orous measures, though 
‘*within the legitimate powers of Congress,”’ until mild 
and patient efforts shall have failed of success. 

The committee approve of the suggestion in the reso- 
lution under consideration, ‘that the bills of such banks 
as issue small notes shall not be received in payments to, 
or deposites on account of, the United States;” but if the 
vast importance of the Treasury deposites to the Bank of 
the United States would induce that institution to apply 
the like regulation to all other receipts into its various 
departments, the measure and its beneficial consequences 
would be more comprehensive and effectual. 

The discussion of the renewal of the charter of the Bank 
of the United States will enable Congress to act with im- 
portant effect upon the currency. 

The right may be reserved, as in other States, to mod- 
ify its privileges as regards the denomination or amount 
of its issues according to the future pleasure of Congress. 

If the emission of notes or drafts under twenty dollars 
of the Bank of the United States was prohibited, it would 
open an extensive field for the use of national coin, in 
objects of distant disbursement, for which the notes of 
State banks would not freely or satisfactorily circulate. 
Such a limitation would present a strong appeal to the 
State Legislatures for a proportionate and timely restraint 
upon their institutions, rather than wait the rigorous 
measures which the General Government will probably 


adopt in a matter of such importance to the public in- 
terest. 
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The committee are induced to believe that the prehib- 
ition of all notes under twety dollars would cause one- 
balf of the currency to be metutic; and as the increase 
of such a mixed circulation to an exteat which would in- 
fluence prices unfavorably, or disturb the equitable dis- 
charge of contracts, would invariably require she banks 
to furnish an addition to the amount of coin, equattg the 
increase in the quantity of notes, it is conceived that ve. 
cessive issues, or important variations in the value of the 
currency, would no longer be experienced. 

The only measure necessary for “increasing the specie 
circulation of the country,” is to make room for its cir- 
culation. All experience in this matter is in accordance 
with that of France in 1795, and of England since the 
return of peace. The destruction of the assignat currency 
occasioned every channel of circulation in France to be 
filled immediately with its appropriate supply of gold and 
silver coin; the resumption of specie payments in 1821, 
and the banks being restrained in April, 1829, from emit- 
ting notes under five pounds sterling, had the like salu- 
tary effect in England; establishing, to the conviction of 
all unprejudiced minds, that the operations of commerce 
will distribute to every nation its useful supply of the 
precious metals, if unobstructed by local regulations. 

Although free trade will certainly produce an equita- 
ble distribution of the aggregate amount of the money 
of commerce, yet, inasmuch as the portableness of gold, 
presenting great value in small bulk, qualifics it eminently 
for the principal measure of exchange in a particular 
country, whilst silver, from opposite properties, possesses 
peculiar recommendations for coin of small value, public 
convenience, therefore, requires the use of both metals— 
gold, where there is no paper for large transactions, and 
silver to facilitate retail trade, the distribution of articles 
for daily consumption, in portions sufficiently minute to 
meet the wants of every applicant; it is also necessary, 
for the protection and convenience of the public, that 
coins so indispensable should be permanently supplied. 

The committee will proceed to ‘*report what further 
measures are requisite for the purpose of preserving an 
adequate supply of gold and silver cvins in use,” anc, 
in this inquiry, the subjects of seiniorage and of small 
coins may be appropriately discussed. 

If the emission of notes under twenty dollars was in- 
terdicted, the minor channels of circulation would be 
immediately filled with coin; but whether that coin would 
be composed of gold and silver in the most convenient 
proportion for the public use, would depend altogether 
upon the regulation of the standard. The existing law, 
which undervalues gold, virtually precludes the use of 
that metal: ifits value wes raised beyond the market rate, 
it would cause silver to disappesr: if their relative values 
were adjusted with the utmost precision, unavoidable 
vibrations would speedily disturb the accuracy of the | alone coins, there can be no limit to this charge of coin- 
adjustment; and experience teaches that the difference | age: for, by limiting the quantity of coin, it can be raised 
of a minute fraction of one per cent. will cause either | to any conceivable value.” 
metal to be withdrawn from circulation; a provident Gov- In 1819, the silver coins of England, which had been 
ernment must guard against these alternations, as the pub- | excessively debased by wear, were withdrawn, and a new 
lic convenience and satisfaction require the steady use of | coinage, on the principle recommended by Lord Liver- 
the customary coin. pool, was issued. These coins, which are fabricated on 

Although the committee have recommended the stand- | Government account, are subjected to a seiniorage vary- 
ard of value to be regulated in silver alone, they are not | ing witb the market value of silver of from six to ten per 
insensible of the utility of using gold coins also; but their | cent.; that is to say, a pound of standard silver is coined 
convenience cannot be obtained, without bazarding the | into sixty-six shillings in place of sixty-two shillings, 
loss of silver as the chief measure of value, unless gold | as was the ancient custom; and these degraded cvins are 
be subjected to a seiniorage, and restricted to small pay- | limited to effect payments under forty shillings. Thir- 
ments. This course is analogous to the money system of | teen years have since elapsed, and the currency, which 
England, and the only means yet practised, by which | is the principal measure of value, having, in the interim, 
coins of both metals can be freely procured and perma. | been a subject of frequent and warm discussion in that 
nently maintained in general circulation. country, the committee conclude that no inconvenience 

The charge for coinage, called sein orage, has been | or injury has been sustained by an excessive issue of the 


of various extent: as an abstract proposition, it may be | depreciated silver coinage, or it would not have escaped 
considered as equitable as any other tax; when it is levied, | animadyersion. 


as in France, with the view of defraying the expenses of 
the mint, it appears to be strictly just, and entirely un- 
objectionable: these expenses are contracted for the pub- 
lic convenience; and the security and facility given to 
small transactions from the use of national coin, is an am- 
ple compensation. The charges on coinage must be 
borne by the nation, and whether they are paid out ef the 
revenue, as in England, or at the mint, 2s in France, the 
sesult is not materially different. The French system 
estimates gold bullion at about three-teoths of one per 
cent., and silver at one and one-half per cent. under its 
weight in steadard coin; and as this regulation probably 
restricts mint Operations within a useful limit; it seems 
preferable to free comage; the expenses actually incurred 
at the mint compose a partion of the real cost of coin; 
and there does not appear ta be any substantial reason 
for abating it, or for transferring the charges incurred at 
the mint to the general revenue. 9 point of fact, how- 
ever, there is no important difference between the French 
and English system: by the former, coin ean be obtained 
for gold bullion, deducting three-tenths of one per cent.; 
while the delay in coinage at the London mint is valued 
at from one-sixth to one-half of one per cent., according 
to the demand for bullion. The committee wilt recom- 
mend the adoption of mint regulations, directing the 
melting and assaying of domestic gold at a trifling ex- 
pense; but that coinage be hereafter effected by prompt 
payment for gold bullion, at a discount of one-half of one 
per cent. and for silver at one per cent. 

A seiniorage on coin, asa branch of productive rey. 
enue, when levied by the countries which furnish the 
chief supply of gold and silver, will affect, in no unfa- 
vorable manner, the interest of other countries, from the 
peculiar characteristics of money and of mining. Spain 
and Portugal exacted, for a long period, one-fifth (quinto) 
of the gold and silver produced in their colonies; and, to 
the latest period of possession, Spain levied a tax of ten 
per cent., aggravated by mint charges to twelve and a 
half per cent. on silver; these charges added to the real 
cost of production, and thereby prevented the working 
| of such poor mines as would have defrayed expenses if 
there had been no tax; but gold and silver money being 
merely an instrument of commerce—equally effective, 
whatever may be its quantity—its value increasing or 
decreasing in a ratio the reverse of the supply, the limi- 
tation of quantity produced by the colonial tax inflicted 
no injury on the countries which purchased and used 
these metals; nor willa seiniorage imposed by the Gov- 
ernment, on the issue of coins exclusively from its own 
mint, affect the nominal value of the currency, if it were 
practicable to restrain the issue to the precise number of 
coins which would circulate if there was no tax. Mr. 
Ricardo has correctly remarked, that, ‘* while the state 
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This system is, however, highly disapproved of by 
authorities for whose opinions the committee entertain 
great fespect. The late Secretary of the Treasury, in 
his valuable report on the relative Value of gold and sil- 
ver, observes, ‘‘that the whole productive wealth of a 
nation is the aggregate cf accumulations from small 
transactions; and the character of the English monetary 
system, which has one standard measure for small, and 
another for large ones, may be practically understood. 
when it is observed that a tenant who receives, in.#Y- 
ment for his products, silver tokens at 66s. for th- Pound, 
equal to 71s. 44d. the pound for fine silt, May be 
obliged to pay his rent and taxes in q =¢dium wherein 
the pound of fine silver will only pav 44.43 shillings, mak- 
ing a loss to him of about seven p€t cent. on all that part 
of his income which may be demanded of him in sums 
over forty shillings: such would inevitably be the conse- 
quence of a redundant coinage of silver. How far this 
evil may be practically averted by restricting the coin- 
age, and keeping the supply of shillings short of the de- 
mand, whereby the price may be kept above the intrinsic 
value, can only be known by practical observation. But 
it can scarcely be possible, under any state of things, to 
convert a sum of money in silver coins into gold, without 
paying, at least, the difference between the mint price of 
silver, and the nominal value of the silver coins (viz. 66s. 
— 62s.) near six and one-half per cent.; and Mr. Gallatin, 
in his Essay on Banks and Currency, has remarked, that 
** Great Britain, in adopting gold as the sole standard of 
value, has found it, however, absolutely necessary to admit 
silver coins for payments not exceeding forty shillings.” 
This limitation would, it seems, have been sufficient for 
the object intended; but whether, in order to prevent the 
exportation, or only the better to assist the adherence to 
an abstract principle, the new silver coinage has been 
overrated about nine per cent., by coining the troy pound 
weight of standard silver into sixty-six instead of sixty- 
two shillings. _ This debased coin is attended with the 
same inconvenience as a paper currency issued by Goy- 
ernment. There is, on account of the profit, a tempta- 
tion to issue too much, and no sure means can be found 
of ascertaining the amount wanted for effecting the pay- 
ments to which that portion of the currency is applica- 
ble. itis worthy of remark, that England, from a scru- 
pulous adherence to a single standard, should have actu- 
ally established two distinct standards of value; one for 
wholesale and the other for retail transactions. It is ob- 
vious that, since a debased coin can neither be profitably 
experted, nor applied to other purposes, any considera- 


ble excess beyond what is actually wanted for effecting | 


small payments, must cause a depreciation. Should Gov- 
ernment be ever so moderate in its issues, the facility 
with which that coin may be, not counterfeited, but ille- 
gally imitated and put into circulation, must ultimately 
defeat the object intended. In the meanwhile, should 
the excess be such, that the retailers, of every descrip- 
tion, who are obliged to take in payment silver inappli- 
cable to wholesale purchases, coul! not dispose of the 
surplus, they must, to indemnify themselves, add some- 
thing to the prices. We believe this to be already the 
fact; and that this, like every other depreciated currency, 
operates as a tax, which affects, principally, those who 
are compelled to purchase any thing by retail.” 

The committee cannot assent to the opinions here ad- 
vanced. Whatever may be the composition or the rela- 
tive value of the circulating medium used in large com- 
mercial transactions, and in the liquidation of balances 
with foreign nations, that measure will be the practical 
standard, and prices of all commodities will be thereby 
determined. Wholesale prices necessarily regula‘e prices 
by retail; the former price is, on an average, the lowest 
rate at which production will be continued. Retailers 


purchase at this minimum price, and the recompense for| in like manner. If, for'example, fifty millions of dollars, 
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effecting sales will be in cy bon to the time, labor, 
and capital expended; if th’ Compensation falls short of 
what is usual in other rafsuits, the retailer will abandon 
the business; if his Profits are higher, competition will 
speedily bring #€m to the ordinary rate. Should the 
English er find it necessary to “add something to 
their »«t¢es” when payments are made in silver, will not 
th« cenant who has rent to pay in gold, the mechanic, 
taborer, and all others, who iyo their services or 
their wares for silver coin, be equally attentive to their 
respective interests? If it be practicable to issue this 
subsidiary currency to such excess as would produce the 
effect alleged, this general rise in price to the extent of 
the seiniorage exacted would merely frustrate the covet- 
ous intention of the issuers, without affecting the wages 
of labor, the rate of profits, or amount of individual in- 
come. 

The suggestion that the British Government have is- 
sued silver coins to such excess as to depreciate their 
nominal value, involves the supposition that they have 
taken active measures to defeat the sole object of their 
own laws; for the consequent rise in prices would inevit- 
ably dissipate the contemplated profit at the mint, and 
would hazard the exportation of these coins. 

Although it has too frequently been the practice of 
necessitous or unjust Governments to issue currency to 
excess, whether the medium used was debased coin or 
paper, yet the more general prevalence of intelligence, 
and of integrity of purpose, do not seem tu warrant the 
assumption, so'universally proclaimed, that pecuniary reg- 
ulations cannot safely be intrusted tothe discretion or 
superintendence of Governments. 

It is believed that the Commissioners of the Sinking 
Fund in England, and in the United States, execute the 
highly important trust confided to them with singular pro- 
priety and correctness; and the fact that the unfunded 
debt, called exchequer bills, circulating at the lowest rate 
of interest, is issued by the British Government (not- 
withstanding its pressing wants) with such moderation 
that it bears a considerab'e premium, evinces conclusively 
that fidelity and integrity are to be found in all stations. 

The committee do not entertain the slighest apprehen- 
sion of impropriety or mismanagement in the issue of any 
description of coins that Congress may think proper to 
direct; but a superabundant revenue precludes the pos- 
sibility of hazard from the imposition of a seiniorage for 
the sole and exclusive object of public advantage. 

It may reasonably be presumed that sound views are 
now so widely diffused that no doubts are entertained of 
the evil effects of an excessive increase of currency: the 
consequent depreciation in the value of the circulating 
medium, and general rise of prices, operate with pecu- 
liar severity on all fixed money incomes; and as that of 
Government is comparatively immense in amount, they 
are especially interested in the maintenance of a sound 
currency, and they are the natural protectors of private 
rights in that respect. Government will find no inducement 
to issue small coins, howsoever degraded, to eacess; and 
as the community will not demand a greater supply than 
is indispensable to their convenience, it is confidently 
predicted that prices will not be unfavorably influenced. 

The public are not so much interested in the quality 
or composition of the currency as in the uniformity of its 
value, so that the buyer and seller, the producer or con- 
sumer, may feel assured of procuring the just measure 
of his bargain, and that quantity of money which will 
bear the hke proportion to the mass of exchangeable 
commodities, as when the contract was made. 

Treasury notes, bank bills, or other promissory notes, 
sustained by public confidence, will effect exchanges and 
payments as conveniently and satisfactorily as gold or sil- 
ver money, if it were practicable to regulate the quantity 
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in gold or silver coin, is the quantity of circulation ne- 
cessary for the United States, if paper was not used, is it 
not evident that the like amount in bank notes would 
maintain foreign exchanges and prices at the same rate? 

It cannot be doubted but a certain reduction in the 
amount of bank issues in 1815 and 1816 would have lowered 
exchanges to par, and elevated the currency to the value of 
silver, whether the banks had resumed specie payments 
or not; a steady curtailment of the present circulation will 
havea similar effect, and soon cause specie to be abundant. 

It is the quantity, the nominal amount of coin, or its 
representative in bank notes, which regulates the value 
of the currency and prices, and not the intrinsic value of 
the medium of exchange. Does not paper circulate al- 
together, on this principle, on the strergth of public con- 
fidence, and not from intrinsic worth? and may not the 
banks raise or lower itqevalue at pleasure? 

Hence it clearly and conclusively follows, in the opinion 
of your committee, that where the regulation as to the 
quantity of currency is under the exclusive control of 
Government as coiners, as is the case in France, and with 
equal effect in England over the subsidiary currency, any 
amount of seiniorage may be exacted, if the numerical 
amount of coins be limited to the quantity of perfect 
coins previously circulating. 

Lord Liverpool, when master of the English min’, has 
stated in his celebrated letter upon coins, “ in a period 
of eighty-three years, no more than £584,764 17s. 34d. 
sterling, of silver, has been coined, and from the year 
1760, a period of forty years, no more than £63,983 
15s. 5d. sterling has been coined, and the silver cur- 
rency has gradually fallen into its present state of imper- 
fection;” “‘that the deficiency of shillings, in 1760, 
amounted to one-sixth of their original weight, and that 
of the sixpences to at least one-fourth,” * in 1798, it was 
found that the deficiency will amount in the half crowns 
to more than nine per cent., shillings twenty-four per 
cent., and sixpences thirty-eight per cent.;” and, in re- 
ference to the effects of currency on prices and foreign 
exchange, he justly remaaks, ** when the exchange with 
foreign nations is at any time against this kingdom, any 
defect in those coins which are the principal measure of 
property, will first show itself by arise in foreign ex- 
changes to our disadvantage; and the merchant, to com- 
pensate the loss he sustains thereby, will naturally raise 
in due proportion the price of all his merchandise: this 
increase of price gradually extends itself to every com- 
modity, and at last reaches even the most common ne- 
cessaries of life: such is the progress by which the price 
of all commodities is raised in consequence of a defect in 
our coins. But this rise is influenced by a defect in that 
sort of coin only which is the principal measure of prop- 
erty, and in which our balances to foreign countries are 
regulated and paid. The truth of these principles is fully 
illustrated by comparing what happened in the reign of 
King William If, with what has happened of late years. 
In the reign of King William III, when the silver coins 
were the principal measure of property, and were greatly 
defective, the price ofall commodities rose in proportion; 
but, since the gold coins are become the principal measure 
of property, though our silver coins are upon an average as 
sien as they were before the general recoinage in the 
reign of King William III, the price of commodities, even 
when purchased with silver coins, has not risen on ac- 
count of the defect of these silver coins; the present de- 
fective silver coins continue to be paid and received at 
their nominal value, and according to the rate at which 
they can be exchanged for our gold coins; sometimes, 
when they are wanted for particular purposes, they are 
exchanged even at a premium above their nominal value.” 

This brief notice of the experience of England, during 
a century of unexampled prosperity, amidst the most ex- 
traordinary vicissitudes, commercial and political, practi- 
Vou. X.—Gg 









































cally demonstrates, to the conviction of the most scepti- 
cal, that a subsidiary currency, materially degraded by 
wear or seiniorage, will circulate without prejudice to 
retail prices, whether limited to small payments or not, 
provided it be restricted to the quantity which public 
convenience may require. 

Our own experience is corroborative. The small change 
in use was long exclusively, and is yet partially, Spanish 
coins, greatly debased by wear; yet, until recently that 
the banks have made some objection to receive large 
amounts of quarter dollars by tale, these small coins have 
circulated without the slightest inconvenience or disadvan- 
tage, though the coins of twenty-five cents are believed 
to be defective about four per cent., twelve and a half 
cent pieces from ten to twelve per cent., and those of 
six and a quarter cents from fifteen to twenty per cent.; 
and it may be noticed, as a striking illustration of the 
effect of a limited supply, that these small defective coins 
are as readily received and disbursed by retailers as our 
own recent issues of perfect coin, of twenty-five, ten, 
and five cents each. 

Do not copper cents circulate freely, and with utility, 
although degraded by a seiniorage at the mint of more 
than twenty-five per cent.? 

Although theory and experience authorize the belief 
that a subsidiary currency will bear a heavy seiniorage, 
yet the committee have no disposition to recommend a 
higher rate than will accomplish two objects. 

Ist. Its permanence in circulation, by being disquali- 
fied for exportation or for melting; and, 

2d. To derive a revenue from its coinage equivalent to 
the expenses. 

The amount of seiniorage contemplated will, it is con- 
ceived, be insufficient to invite counterfeiting. The ex- 
pense of fabricating small coins is very considerable; imi- 
tating and uttering is expensive and dangerous; and de- 
ception to any great extent, from the general and constant 
intercourse with banks, may be deemed impracticable. 

On this point, Lord Liverpool observes, *‘that our 
silver coins have been, for almost a century, in a very 
defective state; that the present silver coing are, on an 
average, at least one-third less in weight and value than 
those that will be made upon the plan I have proposed. 
Our present silver coins are mere counters, without any 
impression on the face or reverse, or any grainiag on the 
edges, or indeed any exterior mark by which they can 
be distinguished as coins; so that the counterfeiter could 
easily have fabricated or imitated coins of this descrip- 
tion, with very little risk, and in any quantity; and his 
profit must have been very great, if he could have prac- 
tised the fraud before mentioned; and yet it is certain 
that he has never thought it for his interest to engage in 
this sort of traffic.” 

The committee are opinion that, under existing cir- 
cumstances, it would be vain and inexpedient to at- 
tempt any further improvement in the currency than the 
introduction of coin for the payment of labor, and for 
retail business. 

Under this impression, they believe that the ingress and 
egress of all such foreign gold or silver coins as are current 
in oo commerce, ought to be facilitated by reverting 
to former usage for all sums over one hundred dollars, that 
of regulating them as a legal tender at their intrinsic value, 

They think that the practice of caining gold or silver 
at a heavy expense at the mint, is an inexcusable waste 
of the public revenue, totally useless while bank notes 
are the principal measure of value; and, therefore, free 
coinage ought to be entirely discontinued. 

They recommend that the relative value of gold be 
fixed at 1 for 15.625 of silver; and that hereafter bullion 
tendered at the mint should be paid for in coin within 
five days from the period of deposite, deducting one-half 
of one per cent. from the quantity of gold, and one per 
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cent. from that of silver bullion, excepting domestic 
gold, which, at the pleasure of the depositor, may be 
melted and assayed, and stamped, as to weight and fine- 
ness, at a graduated charge, not to exceed one dollar per 
hundred ounces. 

The committee believe that minute fractions of weight 
ought to be rejected, and that such simplicity of regulation 
should be adopted as would enable the least informed to 
judge accurately of the intrinsic value of the current coins. 

They think that a subsidiary currency may be estab- 
lished on the following basis, with great public advan- 
tage: by estimating the relative value -of gold at the oc- 
casionally high rate in commerce of 1 to 16 of silver, and 
imposing a seiniorage on both metals; and directing the 
coinage of the integral parts of an eagle and dollar in 
such even or arbitrary proportions as would cause gold 
of this standard, in coin, to be worth four cents per grain, 
and silver four grains for one cent. 

The committee believe that the effectual accomplish- 
ment of this system would produce the following benefits: 

Ast. It would maintain an incomparably greater degree 
of uniformity in the value of the currency. 

2d. It would secure the industrious classes of the com- 
munity from all risk of loss, upon receiving payment for 
their labor. 

3d. It would enable the public to procure, at their 
pleasure, gold or silver coins for all minor objects of ex- 
penditure, and preserve permanently in circulation an 
abundant supply of the customary coins. 

4th. It would exclude finally from the minor channels 
of circulation all foreign coins. 

5th. It would secure to the importing merchant the full 
value of foreign coins, and preserve them while here in 
transit in that state most suitable and profitable for ex- 
portation. 

6th. It would protect the revenue for the future from 
being taxed with a useless and heavy expenditure yearly 
at the mint. 

Marca 17, 1832. 

Mr. Campsett P. Warts, from the select committee 
to which was referred the consideration of the state of 
the coins, the relative value of gold and silver, the expe- 
diency of regulating the value of certain foreign silver 


coins, and of amending the laws governing the Mint of 


the United States, made the following report: 

That your committee have examined the several sub- 
jects referred to them with that deliberation which the 
magnitude of the great interests involved in the regula- 
tion of the standard of value demande. 

The essential importance of a sound circulating me- 
dium, as a standard by which values may be computed, 
exchanges effected, and contracts fulfilled with uniform- 
ity, integrity, and justice, is universally acknowledged. 

This measure of value and instrument for facilitating bar- 
ter has been subjected to various legal regulations in almost 
every nation of whose acts there is any authentic record. 

In modern times, its principles have been elaborately 
discussed and investigated by enlightened statesmen, by 
eminent philosophers, and more recently by numerous 
writers, practically acquainted with extensive pecuniary 
concerns. Talents of no superior order have successfully 
explored the secret and silent operations of nature, and es- 
tablished principles and consequences which practice and 
experiment universally realize to be correct and effectual. 

How then is it, that the science of money is doomed to 
endless controversy, and that there is no approach towards 
uniformity of sentiment in any legislative body, upon a 
matier so intimately connected with national prosperity ? 

Is there any mystery inthe system? Are the uses and 
movements of money too intricate and involved to be 
satisfactorily investigated and clearly understood? Or has 
the frequent interference and changes of system, by all 
governments, for selfish or laudable objects, or under the 
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influence of erroneous views, rendered a system, which 


is only in appearance complex, really intricate or incom- 
prehensible? 


The late Secretary of the Treasury has justly remarked, 


in his very able report upon coins and currency, that 
**the public mind is not a little prone to delusion on the 
subject of precious metals and money, which has no doubt 
caused much injudicious legislation on these subjects.” 


It being daily and universally realized, that money will 


procure every thing—necessaries, luxuries, and all kinds 
of possessions, for gratification or for profitable use—the 
impression naturally arises, that if its amount is numerically 
large, in the like ratio must be its efficiency in supplying 
these wants, and in promoting industry and prosperity. 


Minds of great acuteness have yielded to these plau- 


sible but delusive impressions, and it will scarcely be 
credited that the nations which have furnished the most 
striking proofs of this influence, of late years, are Eng- 
land and the United States. 


tt is truly singular that these countries, eminently dis- 


tinguished by their intelligence and progress in commerce, 
arts, and wealth, may be cited as corroborative evidence 


of the correctness of the observation quoted. 

For five-and-thirty years the press in England has 
teemed with disquisitions upon currency, and able and 
frequent discussions in Parliament confirm the fact of 
various views, and much dissatisfaction. ; 

Since the late war our experience is not dissimilar, 
Congress have rarely assembled without having its atten- 
tion invited to this subject; and the journals of the last 
session, in recording five elaborate reports upon curren- 
cy, coins, and banks, conclusively evince that the existing 
system continues to be unsatisfactory to the public. 

The committee do not hesitate to express their entire 
conviction that these resembling and perplexing circum. 
stances are the effects of similar causes—the suspension 
of specie payments in 1797 and 1814. 

The British Government effected a radical renovation 
of the currency in returning to a gold standard; a wise 
and judicious measure, viewed as an abstract proposition, 
but perhaps liable to severe animadversion for its oppres- 
sive exaction upon the income of industry and labor in 
that country; requiring an enormous amount of contribu- 
tions for rent, government expenses, and public debt, to 
be paid in gold, when the chief part of these obligations 
might have been equitably discharged, as it was contract- 
ed, in depreciated paper. 

Our contracts of that nature were fortunately trivial in 
comparative amount. It is, however, stated, by eminent 
authority, that the Government, during the late war, gave 
**certificates of stock, amounting to eighty millions of 
dollars, in exchange for sixty-eight millions of dollars in 
such bank paper as could be obtained. But the sum of 
sixty-eight millions of dollars received by the Government 
was in a depreciated currency, not more than half as 
valuable as that in which the stock given in exchange for 
it has been and will be redeemed, Here then is another 
loss of thirty-four millions of dollars, resulting incontest- 
ably and exclusively from the depreciation of the currea- 
cy, and making, with the sum lost by the discount, forty- 
six millions of dollars.”** 

The measures of Congress consequently have inflicted 
(like those of the British Parliament) a relative degree of 
exaction upon our tax-payers, in requiring the war debt to 
be discharged according to our original metallic standard. 

The committee highly approve of the return to the 
standard of silver, notwithstanding the incidental increase 
of the public debt; but the omission to mitigate that evil, 
by compelling (as was done in England) the simultaneous 
restoration of our previously prevailing and customary 
currency, is greatly to be regretted. 


* Report of the Committee of Ways and Means on the 
Bank of the United States. : 
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From 1783 until the late war, the quantity of gold and 
silver in domestic circulation was very large, amply suffi- 
cient to maintain a salutary degree of regularity in the 
total amount of currency, and calculated to secure, as far 
as legal régulations can accomplish, the very desirable 
object ‘that every person who has coins of either silver 
or gold may easily exchange them for coins of the other 
metal, and that the people may enjoy the advantage of 
using either species of coins, according to convenience or 
pleasure.’’* 

The arduous and responsible duty which devolved upon 
your committee, appeared to embrace an expansive and 
comprehensive consideration of our system of money, an 
examination of the principles upon which it was origin- 
ally founded, the nature and effect of existing messures, 
and the suggestion of remedies for its alleged defects. 

In the course of their inquiries and investigations, the 
committee have perused and considered, with great care 
and attention, the reports upon gold coin, and also upon 
silver coin, which were saaaanil by a select committee 
at the close of the last session of Congress. The senti- 
ments therein expressed as to general principles; the in- 
ferences from the conflicting opinions of eminent author- 
ities; the various usage and experience of other nations, 
as well as our own; the reluctance evinced to regulate 
the value of gold, and the recommendations in regard to 
foreign silver coins, are so entirely in accordance with the 
opinions of your committee, that they have concluded to 
adopt them, and beg leave to submit those reports as a 
part of this report, and as a full exposition of their views 
upon the points noticed. 

It is very evident from the tenor of the report on gold, 
which they now present, that the select committee of the 
late Congress were duly impressed with the importance 
of the facts and arguments submitted to their consider- 
ation by the honorable committee of the other branch of 
the Legislature, in regard to the defective state of the 
currency. There appears to have been no diversity of 
opinion as to the existence of the evils stated, or the ad- 
vantage of their eradication, if it were practicable. It 
was alleged “ that if it is the interest of the banks that 
we should have no gold coins, the public interest of the 
country is, that we should have coins of gold as well as 
coins of silver;’’* that **no man can foresee how far the 
present course of issuing paper money will proceed, or 
how long paper money, in i's present forms or abundance, 
will be tolerated.”* The select committee appear to have 
assented to the correctness of the proposition, in alleging 
that ‘the partial introduction of gold and silver into gen- 
eral circulation, would no doubt render our current me- 
dium a more certain and stable measure of exchange;”’t} 
but they maintained that, in order to secure the ‘use of 
gold eagles and their parts, and also of silver dollars, the 
issue of bank bills of one, two, three, five, and ten dol- 
lars, must be probibited;”f and that, ‘*independent of 
other existing difficulties, the committee entertain the de- 
cided conviction that the public faith solemnly guaranties 
to the proprietors of the Bank of the United States the 
privilege to issue five dollar notes.” t 

An insuperable difficulty having been removed by the 
proposed renewal of the charter of the bank, now sub- 
mitted to the consideration of Congress, your committee 
conceive it to be respectfully due to the other legislative 
department of the Government, that their remedial sug- 
gestions, as to the currency, should be’ more fully dis- 
cussed and considered. 

The committee coincide in the opinion that ** the con- 
stitution of the United States evidently contemplates, in 
the power conferred upon this Government to coin mo- 





* Report of committee of the Senate on Coins. 
} Report of select committee on Gold, House of Rep- 
resentatives. 


ney, regulate the value thereof, and of foreign coin, and 
the restriction imposed on the States to make nothing but 
gold and silver coins a tender in payment of debts, that 
the money of this country shall be gold and silver.’’+ 

The losses and deprivations inflicted by experiments 
with paper currency, especially during the Revolution; 
the knowledge that similar attempts in other countries 
(except its very limited use in England) were equally 
delusive, unsuccessful, and injurious; had likely produced 
the conviction that gold and silver alone could be relied 
upon as safe and effective money. 

These precious metals, called, ‘‘ by way of eminence, 
money,” had circulated throughout all time as an instru- 
ment of exchange in international commerce—the exclu- 
sive, effective, and acceptable currency, universally and 
unhesitatingly received, without the authority of legal 
regulation, in coin or bullion, in discharge of all con- 
tracts; their efficacy and utility had also been uniformly 
realized to the satisfaction onl advantage of every State . 
which had the good sense to-permit their free circulation. 

Gold or silver—homogeneous, indestructible, and sus- 
ceptible of infinite divisibility—nearly invariable in refer- 
ence to the ordinary duration of contracts, and presenting, 
when tendered, the correct measure and real equivalent 
of the article bargained for—exhibiting properties pecu- 
liarly and eminently adapted to perform the functions of 
money—having circulated for ages among all civilized 
nations, with the universal concurrence of mankind, as 
money—equally effective in paying the daily wages of 
labor, as in the discharge of every variety and amount of 
obligation—it is not surprising that the wise framers of the 
constitution should have decided to continue and maintain 
gold and silver as the exclusive currency of these States. 
It is a tribute of respect justly due to the wisdom and 
judgment of those eminent patriots, in the epinion of your 
committee, to assert, that subsequent experience has fully 
illustrated and established the correctness and policy of 
their views in regard to money. 

In 1791, after encountering very powerful opposition, 
an alteration was effected in the system which prevailed, 
by the establishment of the first Bank of the United States. 
The regulations then adopted were analogous to the usage 
of England. 

The Bank of England, from its establishment in 1694, 
furnished, by the issue of notes, a considerable portion of 
the circulating medium of that country. It did not emit 
any notes of a less amount than £10 sterling, ($44 4-9ths,) 
until 1777, when the restriction was reduced to £5 ster- 
ling, ($22 2-9ths,) which limitation continued until the 
suspension of cash payments in 1797. The amount of 
Bank of England notes then in circulation was under nine 
millions of pounds; the previous issues for a long time 
varied from six to ten millions of pounds; the amount of 
gold was estimated at twenty-five to thirty millions of 
pounds sterling. It may therefore be concluded that, 
during the entire period in which a mixed currency cir- 
culated to the public satisfaction, the aggregate amount 
of national and private bank aotes did not likely compose 
more than one-third part of the currency of Great Britain. 

The first Bank of the United States, except at its com- 
mencement, issued no notes under ten dollars; and as its 
circulation at the end of twenty years did not much ex- 
ceed the amount of its specie fund, about five millions of 
dollars, it may be inferred that, until 1811, gold and silver 
constituted an important portion of the circulating me- 
dium, and that the regulations of Congress, adopted in 
1791, established the system contemplated by General 
Hamilton, that ** bank circulation is desirable rather ss an 
auziliary to, than as a substifule for, that of the precious 
metals.’’§ 





+ Report of select committee of Senate on Coins. 
§ General Hamiltou’s report on the Mint. 
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From the tenor of the report of that distinguished 
statesman, it is very evident, whatever may have been 
the effect upon the currency from the establishment of 
the bank, that he was sincerely desirous to increase the 
quantity of gold and silver, and to regulate the standard 
in these metals upon the least variable principle. 

He states that “‘the positive and permanent increase or 
decrease of the precious metals in a country can hardly 
ever be a matter of indifference; it is evident that gold 
and silver may often be employed in procuring commod- 
ities abroad, which, in a circuitous commerce, replace 
the original fund with considerable addition. But it is 
not to be inferred, from the facility given to temporary 
exportation, that banks, which are so friendly to trade 
and industry, are, in their general tendency, inimical to 
the increase of the precious metals.”* 

The institution of banks has been highly advantageous 
to commerce, when judiciously regulated and adminis- 
tered; but there are various kinds of these institutions. 

Banks of deposite, which were first introduced, are 
peculiarly appropriate to States of limited population and 
extent, carrying on extensive dealings with adjacent 
countries; coin of every description was received for safe 
keeping at i's intrinsic value, and instantly credited as 
current and effective money transferable to order, or sub- 
ject to be withdrawn at a very trivial charge. Commer. 
cial transactions were adjusted by the transfer of these 
deposites, and thus the trouble of counting money was 
saved, and all charge for coinage or wear of the precious 
metals was avoided. 

Banks of discount, as well as deposite, were calculated 
to confer more important benefits: the capital invested 
being a satisfactory pledge for the security of deposites, 
unappropriated money was collected into the most favor- 
able position for its distribution, in the form of discounts 
or loans, to meet the demands of commerce. 

Banks of discount, deposite, and circulation, are of 
more recent origin, and possess more extensive powers, 
which might apparently be used so as to produce still 
greater advantages. In addition to the facilities stated, 
they were expected to dispense the further benefit of 
furnishing a currency, without any national expenditure 
worth notice, for its material, coinage, or wear; and sus- 
ceptible of expansion or contraction at the pleasure of the 
issuers, in accordance with the fluctuating wants and gen- 
eral interests of the community. 

Doctor Smith and Mr. Ricardo are considered to be the 
most able advocates in favor of paper currency. . The 
views of these distinguished men are essentially the same; 
they allege the practicability of maintaining a paper cir- 
culation of equal value with the gold or silver which it 
is intended to represent. ‘The one states that “ta paper 
money consisting in bank notes issued by a people of un- 
doubted credit, payable upon demand without any con- 
dition, and in fact always readily paid as soon as present- 
ed, is, in every respect, equal in value to gold and silver 
money, since gold and silver money can, at any time, be 
had for it. Whatever is either bought or sold for such 
paper, must necessarily be bought or sold as cheap as it 
could have been for gold and silver.”{ And Mr. Ricardo 
remarks that ‘*a currency is in its most perfect state when 
it consists wholly of paper money, but of paper money 
of an equal value with the gold which it professes to 
represent.” Our system exemplifies the first proposi- 
tion, and its accuracy in practice may be thereby tested. 
As to the correctness of the last principle, the committee 
entertain no doubt; but the omission of these authors js 
unpardonable in not communicating to the public the 
means by which bank directors, or treasury commission- 





* General Hamilton’s report on the Bank of U. States. 
{ Smith’s Wealth of Nations. 
+ Ricardo on Political Economy. 
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ers, were to ascertain the amount of gold which would 
circulate in the absence of the paper currency. Without 
presuming to declare that such knowledge is beyond hu- 
man attainment, the committee may question the policy 
or advantage of asserting an apparently impracticable 
principle, when its annunciation tends to sanction the 
delusive views and regulations in regard to money which 
these eminent writers have elsewhere laboriously endeav- 
ored to dispel. 

For the last fifteen years, our currency has been exclu- 
sively bank notes, (except for small change,) subject to 
redemption, on demand, with silver. This liability is a 
powerful restraint on issues during an adverse balance of 
payments with foreign nations; but, at all other times, it 
is nominal. Silver may be demanded and obtained for 
notes; but it is utterly impossible to retain a single dollar 
of coin in circulation, when the issues of notes of that 
denomination are permitted, which is the case in a great 
majority of the most wealthy, populous, and commercial 
States of the Union. 

There is no example in history of a currency similar to 
that of thé United States. It is bank notes issued without 
restraint, unless when a high rate of foreign exchange 
prevails. 

This system was established through the agency of the 
Bank of the United States, in 1817. Two years afterwards, 
the bank was on the verge of failure; the pecuniary dis- 
asters of 1819 inflicted such serious injury and embarrass- 
ment, that the bank was unable, for several years, to ac- 
complish one of the great objects of its establishment, 
that **of furnishing a sound circulating medium.” 

The committee think that its agency has co-operated 
very influentially in restoring and maintaining specie pay- 
ments, but they are not prepared to admit that the exist- 
ing currency, notwithstanding its great superiority ta that 
of 1815 and 1816, is **not enly sound and uniform in 
itself, and perfectly adapted to all the purposes of the 
Government and the community, but more sound and 
uniform than that possessed by any other country.’’§ 

The committee are of opinion that the present curren- 
cy is inferior, in regard to safety and uniformity, to that 
used by the people of the United States from 1789 to 
1811, The committee believe that gold or silver is the 
only sound, invariable, and perfect currency that human 
wisdom has yet devised. The policy or advantage of in- 
troducing, partially, a substitute for this costly medium 


of exchange, is altogether a distinct consideration, essen- 


tially different from the singular proposition that any sub- 
stitute or representative can be equivalent or better than 
the article intended to be represented. The advantages 
alleged to appertain to the use of paper, as a substitute 
for money, are its economy, and its power quickly to ex- 
pand to meet the demands of trade; in other words, its 
capability to furnish, promptly, great abundance ot cur- 
rency, at a price not deserving consideration. 

Its early and powerful advocate, Dr. Smith, states that 
‘*the substitute of paper, in the room of gold and silver 
money, replaces a very expensive instrument of commerce 
with one much less costly.”]| The capital thus disen- 
gaged may be employed ‘in purchasing foreign goods 
tor home consumption, such as wines, silks,’? &c.,|} or it 
may be appropriated ** to purchase an additional stock of 
materials, tools, and provisions, in order to maintain and 
employ. an additional number of industrious people.’’| 
He admits, that ‘* so far as it is employed in the first way, 
it promotes prodigality, and is in every respect hurtful to 
the society.”"] ‘*So far as it is employed in the second 
way, it promotes industry, and although it increases the 
consumption of the society, it provides a permanent fund 
for supplying that consumption.” | 





§ Report of Finance Committee of Senate. 
| Smith’s Wealth uf Nations. 
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The capital necessarily invested in a country using gold 
and silver money alone, is variously estimated at one- 
tenth, one-twentieth or one-thirtieth part of the annual 
income. It is, therefore, evident that the yearly revenue 
necessary to supply the wear of such durable metals, 
cannot amount to a tax of any importance to an industri- 
ous community. 

The advantages here presented are uncertain and 
problematical; the chances, whether the relief from a 
tax nearly imperceptible in its effects upon individual in- 
come, will be converted into useful capital, or expended 
upon gratifications; yet, upon this uncertain basis, the 
national saving, from the use of bank notes in place of 

old and silver, is calculated with the precision of a fixed 
interest upon funded debt. It has been remarked ‘* that 
there have been, therefore, on that principle, (the sub- 
stitution of paper coin, only forty millions of dollars saved 
and added to the productive capital of the country; this, 
at the rate of five per cent. a year, may be considered as 
equal to an additional annual national profit of two mil- 
lions of doliars.’’* 

Admitting the correctness of this estimate, its value 
will be truly ascertained when the evils and injuries in- 
flicted by reactions in trade, attributable chiefly to incon- 
siderate bank issues, are enumerated and valued. The 
recent export of specie has swept away the delusive 
coloring given to the actual result of productive in- 
dustry in 1829, 1830, and the early part of 1831. Real 
estate appreciated greatly, local stocks commanded un. 
heard-of prices, warehouses and dwellings were improved 
and embellished, and money was so abundant that it could 
readily be obtained, to any amount, upon promissory 
notes. How changed is the general aspect of things 
within a few months? All our solid possessions and means 
of industry remain, land continues to be equally produc- 
tive, labor is recompensed with its usual reward—the 
seasons have not been unfriendly. 

Whence, then, this lamentable change in our affairs? 
Why has great scarcity of money, depreciation in the 
value of all commodities and of all property, great cem- 
mercial distress, and absolute impossibility with many 
solvent persons to discharge their just debts, so speedily 
and grievously succeeded the gratifying and prosperous 
picture which was so lately presented? 

The exportation of several millions of dollars is the 
reason generally assigned for this sad reverse. The cause 
stated seems inadequate and dispropcrtioned to the im- 
portant nature and magnitude of the effect produced. 
It is not possible to conceive how an individual, really pros- 
perous, can be injured by the payment of his just debts 
atthe time when due, Your committee cannot believe 
that the discharge of debts, contracted by a community 
of individuals pursuing their usual trade, can be embar- 
rassing or injurious, if their apparent prosperity rested on 
a solid basis. 

The committee think that national wealth is the conse- 
quence of the steady progress of productive industry, aided 
by judicious frugality: they believe that the operatiuns of 
traders are acts of agency between the producers and 
consumers; that the average result of these transactions is 
an equitable exchange between the parties, yielding a rea- 
sonable compensation to the highly useful agent. When, 
therefore, the merchant importing or dealing in the neces- 
sary supplies for comsumption, realizes more than ordinary 
profit for a season, it is his interest to be circumspect the 
ensuing year: the late extra profit was realized at the 
expense of the producer or consumer, which cannot last; 
the intercourse between these two (though indirect) be- 
ing in the nature of things, on an average, merely the 
exchange of commodities of equal value. Ardent and 
enterprising traders, stimulated with the seductive pros- 
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pect of another golden harvest, use not only their capital 
and recent gains, but their credit also, in purchasing an 
increased quantity of goods. Competition raises prices, 
and the pressure of a heavy stock, with no increase of 
consumption, forces destructive sales, or realizes the cer- 
tainty of heavy losses. ; 

This is the course of trade in all countries, modified 
by their respective systems of money and of credit: the 
commercial affairs of that country are best regulated 
when credit is not too cheap or too easily obtained. 

Protection to persons and property is sufficient to en- 
courage every useful degree of industry and enterprise: 
extraordinary facilities and aid, in money or business 
transactions, produce inconsidcrate overtrading, mortify- 
ing disappointments, pecuniary loss, and embarrassment. 

In a commercial country, such as France, where the 
currency is metallic, the consequent restrictions upon 
circulating credit operate powerfully against overtrading; 
adverse balances are not frequent, and never of such 
magnitude as to occasion a heavy and distressing drain 
upon the currency; failures are comparatively few, and 
the circulating medium preserves that uniformity so es- 
sential to an equitable discharge of contracts, while its 
stability, under every vicissitude of commerce, change of 
Government, invasion, or revolution, maintains public 
confidence, effects every necessary transfer, and enables 
industry to proceed with its accustomed labor. 

The committee cannot avoid soliciting attentive con- 
sideration to the experience of France since the year 
1795. Bank notes are not issued under 500 francs, 
($93.3,) and their circulation being chiefly confined to 
the large commercial transactions of Paris, they are not 
ordinary currency, but inland bills. The comparative 
exemption of France from the evil effects of overtrading, 
and from pecuniary distress and loss of confidence during 
political events, which would likely have produced a 
general suspension of payments in a country circumstan- 
ced like England, are advantages, appertaining to a gold 
and silver currency, of incalculable value. 

The use of a substitute for the precious metals must be 
mainly attributable to mistaken views as to the nature of 
money, or as to the cffect of a general scale of high 
prices. 

Gold or silver money is an exceedingly useful and con- 
venient instrument for facilitating barter, but it differs, 
essentially, from all other labor-saving machines. 

If the quantity of machines or engines be increased, a 
proportionate increase of work may be executed; but an 
increase in the money of commerce and exchange only 
tends to render the instrument less portable or conve- 
nient. 

The committee are convinced that every nation will 
be supplied with that portion of gold and silver essential 
to its wants, and that any measures which artificially pro- 
duce a comparative redundance ina particular country, 
only serve to raise the price of all things, without bencfit 
to any producer, or to the community. 

The money or market price of commodities varies with 
the supply and demand, but the price must, on an aver- 
age, amount to the labor and capital expended on pro- 
duction, or the article will cease to be produced; if the 
average market price much exceeds this real cost, the 
transition from other occupations is so easy that competi- 
tion will speedily reduce extra profits to the ordinary 
level. 

Money price, at any particular time and place, is a cor- 
rect measure of market and relative value, and an easy 
mode of rating commodities; but it is surely immaterial 
to the producer whether a certain quantity of cotton or 
tobacco sells, on an average, for ten ounces of gold, or 
ten ounces of silver, (one-sixteenih part,) provided 
wheat, corn, clothing, and all other articles, are measured 
by the same scale. The annual income, or riches, of the 
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United States is positively and relatively great, because it 
maintains, in a state of unexampled comfort, thirteen mil- 
lions of inhabitants—this recompense to industry may 
perhaps be rated at eight hundred millions of dollars; if 
the mines of America had never been worked, it would 
not have been valued at one fourth, probably not one- 
eighth part of that amount; but the real intrinsic value 
of our income would certainly be the same as at present. 

Although the quantity of necessary, useful, or gratify- 
ing products, is the true measure of wealth, and not their 
value in money, yet, as money is the just measure of com- 
merce and exchange, and the standard by which contracts 
are fulfilled, it is of high importance that its quantity 
should be subject to little variation. If gold or silver, or 
both metals, circulated freely and exclusively in all coun- 
tries, the relative difference in currencies would rarely 
fluctuate beyond the charges of transportation, say one to 
one and one-half per cent. But in states where paper 
is issued, though convertible into specie, the redundance 
of the circulation is confined by no ascertained limit, and 
its excess will be in proportion tothe variety of payments 
which it effects. 

In England, where notes under five pounds sterling 
are prohibited, the reaction from excess in issues will, 
perhaps, be as frequent, but they will be less prejudicial 
than we experience. 

This inherent defect in convertible paper presents an 
objection almost insuperable to its use. Dr. Smith states 
that ‘‘ the whole paper money, of every kind which can 
easily circulate in any country, never can exceed the 
value of gold and silver of which it supplies the place, 
or which (the commerce being supposed the same) would 
circulate there if there was no paper money.”* Yet it is 
singular, with the conviction thus decidedly expressed 
that convertible paper cannot be issued to an excess, that 
he should subsequently use these remarks: ‘It were 
better, perhaps, that no bank notes were issued in any 
part of the kingdom fora smaller sum than five pounds,;’’* 
and that **the commerce and industry of the country, 
however, it must be acknowledged, though they may be 
somewhat augmented, cannot be altogether so secure, 
when they are thus, as it were, suspended upon the De- 
dalian wings of paper money, as when they travel about 
upon the solid ground of gold and silver.’’* 

General Hamilton, in adverting to the influence of ag- 
riculture and manufactures on the ‘increase or decrease 
of gold and silver,” has remarked, ** if this be true, the 
inference seems to be that weli-constituted banks favor 
the increase of the precious metals.”} 

These intelligent and sagacious theorists appear to 
have been unacquainted with two practical facts: Ist, 
that gold or silver will be repulsed from all the channels 
of circulation in which the denominations of the notes 
will admit their use; and 2d, that the liability of a cur- 
rency exclusively of paper to be redeemed in coin, is en- 
tirely inoperative until an unfavorable balance in foreign 
trade creates a demand for specie for exportation; this 
effect rarely occurs in less than three or four years, du- 
ring which time benks are unrestrained in their issues, 
unless their own ideas of prudence should be sufficiently 


powerful to resist the temptation of making profitable | 


loans. 

It is correctly remarked, that ** no certain estimate can 
ever be formed of the quantity of money required to con. 
duct the business of any country; this quantity being, in all 
cases, determined by the value of money itself, the ser- 
vices it has to perform, and the devices used for econo- 
mizing its employment.’’+ 

The existence of a legal right to convert bank notes 
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into coin, is specious and imposing, inviting the judg- 
ment to conclude that it must be an effective restraint 
upon overissues: but the authority which we possess to 
demand coin is essentially different in its effects from an 
indispensable necessity constantly and daily to require 
coin. Where, for example, as in England, the emission 
of notes under £5 sterling ($22 2-9ths) is prohibited, there 
must be an unceasing and active demand for coin to 
make small payments and purchases, in the aggregate, 
of large amount. Banks thus circumstanced may, never- 
theless, at times increase, in some degree, their circula- 
tion; but the issue of notes of large denomination, to an 
amount exceeding that of the gold or silver which would 
circulate if there were no notes, inevitably raises the 
prices of every thing, and this general rise of prices ne- 
cessarily increases the demand for coin in the channels 
where notes cannot circulate, and effectually prevents 
such excessive issues as we experience. 

When banks enjoy public confidence, and their notes 
are adapted to discharge every object of expenditure, 
the occasions will be very rare when coin will be de- 
manded. In such a state of things, the occurrence of a 
foreign demand for specie will be the only operative re- 
straint upon issues. 

Mr. Say has judiciously observed that ** one method 
of checking the immoderate use of notes is, to limit them 
to a fixed and high denomination of value, so as to make 
them adapted to the circulation of goods from one mer- 
chant to another, but inconvenient fur the circulation be- 
tween the merchant and the consumer.’’§ 

The consequence of the prevailing system is, that the 
currency of the United States is bank notes, to the ex- 
clusion of the precious metals—a silver dollar, the money 
unit, has ceased to circulate; and this important change 
in the circulation has no doubt caused the attention of 
Congress and of the public to be so frequently called to 
the state of the currency. 

The committee think that the exclusion of gold and 
silver coins from circulation is a serious defect, which 
ought not to be tolerated, and which should be speedily 
remedied. 

There is no example on record of the successful issue 
of a paper currency, and our experiment has been too 
short and dubious to prove its suitableness asa perma- 
nent regulation. 

Even in England, where their lowest issue of notes, at 
any time, was £1 sterling, ($4.56,) and for several years 
past not less than £5 sterling, the absence of an abun- 
dant supply of gold coin was deemed to be such an es- 
sential defect in their currency, that the prime minister, 
Lord Liverpool, forcibly remarked: ** Looking at the 
example of Lancashire and London, all the difficulties on 
the subject completely vanished. Why did gold circulate 
there? Because they had no paper currency. Why was 
there no gold in other places? Because they had a paper 
currency. No fact had been more clearly established by 
experience on the subject, than this: that gold and paper 
never could be brought to circulate together. No paper 
would circulate where gold did; and no gold where pa- 
per circulated. There could be no common issues of 
both. This, he repeated, was clearly proved by all ex- 
perience. The object of every description of currency 
should be to make the value of property as steady and as 
little variable as possible.” 

Our present system is at variance with established and 
admitted principles in regard to money; with the views 
of the generality of the most approved writers; with the 
intentions of the wise founders of the constitution, and 
with ,the aim and object of the two Secretaries of the 
Treasury, who were the prominent, able, and influential 
advisers of Congress upon the subject of currency. 





§ Say on Political Economy. 
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General Hamilton, in recommending the establishment 
of the first Bank of the United States, confidently anti- 
cipated (as has been already shown) that its operations 
would have a tendency to increase the quantity of the 
precious metals: no one could be more thoroughly con- 


vinced of the high importance of a sound currency, of 


equal uniformity with the standard of valae, which was 
regulated in gold and silver. He would not have recom- 
mended the use of bank notes even ‘as an auxiliory to 
the precious metals,” if he had entertained the slightest 
apprehension that a greater amount of notes would be 
circulated than the gold or silver which they displaced. 
Upon recommending regulations for the standard of 
value, his anxiety to secure all attainable invariability is 
evinced in his inclination to attach it to gold alone, alle- 
ging that ** the inducement to such a preference is to ren- 
der the unit a8 little variable as possible; because on this 
depends the steady value of all contracts, and, in a cer- 
tain sense, of all other property.”* 

These objects of great national interest could not have 
been accomplished, unless the money unit, or its exact 
representative, was the measure and medium used in the 
discharge of-all pays-.ents; that is to say, the mixed cur- 
rency of notes and coin must have been contemplated to 
be at all times, in its aggregate amount, precisely similar 
to the amount of currency which would circulate if gold 
and silver coin were used exclusively; the regulation of 
the money unit, in any other sense, would have been use- 
less, and could not possibly have involved, as he states, 
**q great variety of considerations, intricate, nice, and 
important. The general state of debtor and creditor; all 
the relations and consequences of price; the essential 
interests of trade and industry; the value of all property; 
the whole income, both of the state and of individuals, 
are liable to be sensibly influenced, beneficially or other- 
wise, by the judicious or injudicious regulation of this 
interesting object.””* 

The views maintained by the Secretary of the Treas- 
ury, (Mr. Dallas,) when he recommended the establish- 
ment of the present National Bank, were of similar cha- 
racter. Adverting tothe power of Congress, he states 
that, ‘funder the constitutional authority, the money of 
the United States has been established by law, consisting 
of coins made with gold, silver, or copper;”f but it is 
within the scope of a wise policy to create additional de- 
mands for coin, and, in that way, to multiply the induce- 
ments to import and retain the metals of which it is com- 
posed. For instance, the excessive issue of bank paper 
has usurped the place of the national money, and, under 
such circumstances, gold and silver will always continue 
to be treated as an article of merchandise: but it is hoped 
that the issue of bank paper will be soon reduced to its 
just share in the circulating medium of the country; and, 
consequently, that the coin of the United States will re. 
sume its legitimate capacity and character;” and, again: 
‘* It is nevertheless with the State banks thai the measures 
for restoring the national owrrency of gold and silver must 
originate; for, until their issues of paper be reduced their 
specie capitals be reinstated, and their specie operations be 
commenced, there will be neither room, nor employment, 
nor safety, for the introduction of the precious metals.” 
And he concludes a statement of the advantages to be 
derived by instituting the National Bank in these words: 
* And acting upon a compound capital, partly of stock 
and partly of gold and silver, the National Bank will be 
the ready instrument to enhance the value of the public 
securities, and to restore the currency of the national 
coin,” 

Your committee cannot doubt but the evidence here 
adduced, and every act of the General Government since 
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its adoption, will clearly and conclusively establish that 
its founders, and all its successive administrators, uni- 
formly contemplated and intended that the currency of 
the United States should he composed exclusively or 
chiefly of gold and silver coin: the constitutional expres- 
sion is clear and distinct. At the first introduction of 
bank notes, it is expressly declared that they were in- 
tended to be used only as “‘ an auxiliary to the precious 
metals,” and the act of 1816 was recommended with an 
avowed intention ‘* to restore the national currency.” 
Your committee believe that the existing circulating me- 
dium is not **the national currency” recommended by 
the Secretary of the Treasury, or that which Congress 
contemplated ‘to restore.” 

Your committee have presumed to dissent from the 
generally received and very plausible opinion, sanctioned 
by eminent authorities, that ‘the whole paper money, if 
(convertible) of every kind which can easily circulate in 
any country, never can exceed the value of the gold and 
silver of which it supplies the place.” And as the core 
rectness of these opposite opinions has an important bear- 
ing upon the subject under discussion, they beg leave to 
tefer to some authentic statements in regard to circula- 
lion, in corroboration of their views. 

It is stated, by highly respectable authority, that the 
amounts of notes in circulation, issued by the banks here 
enumerated, about the respective periods indicated, were 
as follows: 

Relative increase of 


circulation in two 


1830. 1832, 








years. 
Mass. $4,730,000 $7,700,000 65 per cent, 
R. Island, 670,000 1,340,000 100 ‘6 
N. York,¢ 10,000,000 14,100,000 40 és 
Penn. 7,300,000 8,760,000 20 ‘6 
B. U.S. 15,300,000 24,600,000 67 « 
$38,000,000 #56,500, 
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Aggregate relative increase of circulation nearly fifty 
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Relative amounts of specie on hand. 
Proportion of Proportion of 
specie to bank. specie to bank 











1830. notes. 1832. notes. 

Mass. $990,000 laSd 930,000 las 

R.Island, 340,000 1la2 430,000 la 3 

N. York,+ 2,000,000 1 a5 2,000,0U0 la7Z7 

Penn. 2,410,000 1a3S_ 2,600,000 1 a 3} 

B. U.S. 7,600,000 1 a2 7,040,000 1 a 34 
$13,340,000 














$13,000,000 





Aggregate proportion of specie to bank notes in 1830, 
1 to 2 6-7ths. 


: Aggregate proportion of specie to bank notes in 1852, 
to 4}. 

These banks furnish considgrably more than one-half 
of the entire paper currency; and, as the operations of 
all moneyed institutions are generally regulated by, or in 
conformity with, the course of business pursued by the 
most powerful and important establishments, it is a fair 
and reasonable conclusion that all other banks have been 
equally liberal in their contributions to the currency. As 
no notice is taken of the amount of notes held by other 
banks, it is supposed that this statement may exceed, by 





+ Twelve New York banks make no return to the Le- 
gislature,and, therefore, these amounts are estimated from 
the best data that could be procured. 

New York Bank Commissioners’ report. 

Gallatin on Currency. 

United States Bank statements. 
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one-fifth or one-sixth part, the true circulation; but, asa 
reduction of that nature would operate with correspond- 
ent effect at each period, it would not materially influ. 
ence the relative increase of the currency, which is the 
important consideration. 

The committee, therefore, feel authorized to infer that 
there has been an increase in the currency to the great 
extent of forty or fifty per cent. within the short period 
of two years. The amount of notes circulating in 1830 
was estimated by Mr. Gallatin at sixty-two millions of 
dellars; if subsequent issues by the banks have added 
forty or fifty per cent., equal to twenty-five or thirty mil- 
lions of dollars, to the previous amount of currency, it is 
very evident that this increased amount must greatly ex- 
ceed the quantity ‘of the gold and silver of which it 
supplies the place.” 

If the currency had been metallic, such an increase to 
it would have been impossible, as it would have required 
a supply of gold and silver nearly equal to the entire 
product of the mines of the world during that period— 
equivalent to more than one-half of the annual export of 
our domestic productions: these extra issues have not 
added, in any degree, to the real and effective value of 
the currency of 1830, while the banks have thereby pro- 
fited, in interest on additional loans, to the extent of one 
and a half or two millions of dollars yearly, at the expense 
of the community. 

The value of gold and silver money depends upon its 
proportion to the quantity of exchangeable commodities: 
and whatever may be the value of these metals, it is 
nearly invariable, because the annual produce of the 
mines, whether small or great, is trivial in comparison 
with the vast accumulation of ages. 

Ic has been already shown that the variation in the rel- 
alive value of the currency in states where the precious 
metals alone circulate, can rarely, if ever, exceed the 
charges upon their transportation: peculiar regulations, 
such as the seiniorage upon coin in France, and the re- 
jection of silver as money in England, would favor a 
greater appreciation of our currency, if composed of 
silver; but these modifications do not affect the general 
principle that there cannot be any considerable accumu- 
lation, relatively, of real money in any country: a tran- 
sient increase will arise from a favorable balance in trade; 
but gold and silver thus received will speedily be sent 
abroad to buy cheap goods, or, by raising prices, it will 
soon create an adverse balance, and be exported. 

It is not so with paper currency: whether convertible 
or not, it possesses no intrinsic value, and consequently, 
it is not current or exchangeable in foreign trade. 

In dull and unprofitable times, banks cannot extend 
their issues so as materially to affect the value of the cur- 
rency; but when business has been so successful for a 
time as to occasion an eager desire to speculate in mer- 
chandise and real estate, or to make investments in vari- 
ous projects for productive or public improvement, ex- 
tensive discounts and loans wiil be demanded, which the 
banks cheerfully furnish tony extent, as it can be done 
without cost, and to their great profit. The appreciated 
value of all things, caused by such speculations, requires 
a proportionate increase of the circulating medium, which 
essentially degrades the value of the currency, until a 
violent reaction restores it to the proper equilibrium, in- 
flicting, in the operation, heavy and destructive losses, 
and much real suffering, and impeding, temporarily, the 
ordinary and salutary course of trade and industry. 

Thecommittee are convinced that the banks, during the 
last two years, have contributed greatly to inconsiderate 
overtrading, which has produced the present pecuniary 
distress and consequent depression of prices; injudicious 
discounts and loans have inflicted serious injury upon the 
circumstances of the borrowers, and the facility thus 
given to an increase of notes has caused excessive issues, 
and great depreciation of the currency. 
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The annual income of the United States being com- 
posed chiefly of raw products, it is not possible that the 
increase in its quantity, and, consequently, in the legiti- 
mate demand for money, can much exceed the regular 
increase of the population. 

The fact that a bank note of one dollar, or of one hun- 
dred dollars, can now be converted into coin with equal 
facility as in 1830, does not establish that the currency, 
at these respective periods, was of the same value. 

If it be alleged that the specie of these banks, which 
amounted, at both periods, to thirteen millions of dollars, 
was an abundant and adequate fund, as effective to meet 
every demand for the redemption with cvin of notes, 
which amount at present to fifty-six millions of dollars, 
as it was in 1830, when the circulation of the same banks 
was only thirty-eight millions of dollars, it merely demon- 
strates the correctness of the opinion advanced, that the 
convertibility of the currency, in ordinary times, is nomi- 
nal, and does not operate as any restraint whatever upon 
over-issues. 

The committee cannot doubt, from the details exhibit- 
ed of the excessive circulation of these important banks, 
that the currency has been suddenly, injudiciously, and 
injuriously degraded, to the prejudice of pending con- 
tracts, and to the subversion of the intrinsic value of the 
money unit, ‘* upon which the security and steady value 
of property essentially depend.” 

It being a generally admitted and well-established princi- 
ple, that the value of money depends upon its relative quan- 
lity to that of exchangeable commodities, the committee 
cannot resist the inference that the currency has greatly 
depreciated since 1830, nearly in an inverse ratio with the 
increase of its aggregate amount. 

Mr. Gallatin, in his able essay on currency and banks, 
has observed, ‘* where a paper has been substituted to a 
metallic currency, any similar considerable increase in its 
amount must cause a corresponding depreciation in its 
value, if the aggregate value of the objects annually paid 
for in currency remains the same.””— * 

** If fifiy-five millions of ounces of pure silver, at its 
present value as compared with all other commodities, 
are sufficient on an average to effect all the payments 
made in the United States in currency the whole quantity 
ofa paper currency substituted to silver, cannot, on an 
average, whatever its nominal amount may be, exceed in 
value fifty-five millions of ounces of pure silver, or about 
seventy-one millions of dollars in our present coin; whether 
such currency amounted nominally to seventy-one, one 
hundred, or one hundred and forty millions of dollars, its 
value would not, on an average, exceed that of the seventy- 
one millions of silver dollars wanted to effect the necessa- 
ry payments; and the paper money would generally depre- 
ciate, at least in proportion to the excess of its nominal 
amount, beyond seventy-one millions of silver dollars.” 

And it has been wisely and judiciously maintained by 
one of the highly respectable authorities already adverted 
to, that “ no proposition is bétter established than that 
the value of money, whether it consists of specie or pa- 
per, is depreciated in exact proportion to the increase of 
its quantity, in any given state of the demand for it. If, 
for example, the banks, in 1816, doubled the quantity of 
the circulating medium by their excessive issues, they 
produced a general degradation of the entire mass of the 
currency, including gold and silver, proportioned to the 
redundancy of the issues, and wholly independent of the 
relative depreciation of bank paper at different places, as 
compared with specie. The nominal money price of 
every article was, of course, one hundred per cent. 
higher than it would have been, but for the duplication 
of the quantity of the circulating medium. Money is 
nothing more nor less than the measure by which the 
relative value of all articles of merchandise is ascertained. 
If, when the circulating medium is fifty millions, an arti- 
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cle should cost one dollar, it would certainly cost two, if, 
without any increase of the uses of a circulating medi- 
um, its quantity should be increased to one hundred mil- 
lions. This rise in the price of commodities, or depreci- 
ation in the value of money, as compared with them, 
would not be owing to the want of credit in the bank 
bills of which the currency happened to be composed. 
It would exist though these bills were of undoubted 
credit, and convertible into specie at the pleasure of the 
holder, and would result simply from the redunduncy of 
their quantity.”* 

Upon mature deliberation, the committee are of opin- 
ion that the present system of circulation is destructive 
to the uniformity of the standard of value, occasioning it 
to vary ina ratio with a very variable currency, causing 
it to fluctuate with the changeable and interested policy 
of the banks, instead of being regulated by the deliber- 
ate and impartial judgment of Congress; they think that 
it encourages inconsiderate speculations, facilitates over- 
trading, interferes with the just fulfilment of contracts, 
and operates, according to the uncertain course of events, 
to the prejudice of debtors or of creditors, 

A continuation of national prosperity is highly inter- 
esting and gratifying, but it is too justly attributable to 
the skill, industry, and capita) of an active and intelligent 
people, to be relied = as an argument, or exemplifi- 
cation of the merits of a system at variance with general 
principles and approved opinions, with the intentions of 
Congress, and with our former long-established usage. 

The committee conceive it to be justly and sensibly 
remarked, that over-issues of bank paper ‘always lead 
to overtrading, ruinous to individuals, embarrassing to 
some of the moneyed institutions, and, thereby, crippling 
others, and may so overburden the whole asto render the 
enforcement of specie payments utterly impossible:” 
‘nothing (in money. matters) could be more disastrous 
than the necessity of suspending specie payments, which 
is always attended by excessive overissues of paper, and 
the consequent fluctuation in value of every kind of 
property.” While the committee thus assent to the cor- 
rectness of these opinions, they sincerely hope ‘* that the 
pressure may pass over without deranging the currency, 
or causing a ruinous depression of prices.” 

The essential importance of wise regulations, in regard 
to money, in all nations, but especially in those distin- 
guished by industry and commerce, is asserted or admit- 
ted by all eminent and respected authorities. 

Circumstances having now restored to Congress the 
ability to exercise its judgment, at pleasure, in the use of 
this sovereign and specially delegated power, your com- 
mittee are duly impressed with the momentous duty with 
which they have been charged: they have devoted to the 
investigation of this interesting department of national 
policy much labor and research, and the most attentive 
and deliberate consideration; and, whatever estimate may 
be attached to their views or conclusions, they are con- 
scious of having exercised their judgment without par- 
tiality or prejudice, and with a single eye to the public 
welfare. 

Having adopted the report of the select committee, of 
last session, upon gold and silver, they will not recapitu- 
late the views there recorded. 


Your committee are convinced that gold or silver coin | 


constitutes the only sound and invariable currency— 
the only effective money under all contingencies and 
emergencies, and the cheapest circulating medium, if the 
injurious effects of substitutes upon trade, industry, and 
property, in adverse periods, be fully and justly esti- 
mated. 

The committee do not recommend a return to the 


* Report of Committee of Ways and Means. 
+ New York Bank Commissioners’ Report. 
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money system of the wise framers of the constitution, 
because they are impressed with the expediency and jus- 
tice of duly respecting opposite opinions and depending 
interests. i 

The committee believe that there is a great error in 
supposing that an increase of the circulating medium 
adds any thing to the real capital of the nation, yet they 
think that bank notes may circulate “ as an auxili to 
that of the precious metals,” with security and effect, 
if they are restricted by their denomination to effect large 
payments. 

They are satisfied that none of the laws of Congress 
ever contemplated that the currency was to be composed, 
as at present, exclusively of bank notes; it isa new sys 
tem, justly denominated ‘an experiment,” and the 
cannot doubt but that it ought to be made to conform ef- 
fectually to the spirit and letter of these laws.”¢ _ 

The committee consider that the high authority (inter- 
dicted to the States) ‘* to coin] money and regulate the 
value thereof” by the standard of gold or silver, is ren- 
dered nugatory and inoperate under the present system. 
And they respectfully suggest that the sovereign power, 
which involves ‘the general state of debtor and credi- 
tor, all the relations and consequences of price, the 
essential interests of trade and industry, and the value of 
all property,” is so interesting and important to the gen- 
eral welfare, that Congress should permanently possess 
it, or especially reserve the right at all times to alter any 
statute in regard tu currency. 

Your committee earnestly recommend the expediency 
and utility (when a faithful regard to vested rights will 
admit its exercise) of adopting efficient measures ‘* to 
restore the currency of the national coin,” as they are 
convinced of the correctness of the opinion that ‘* the 
public interest of the country is, that we should have 
coins of gold as well as coins of silver.” 

They coincide in the accuracy of the observation that 
‘tit is the peculiarity of our moneyed system, that, in 
many parts of the country, the precious metals are ex- 
cluded from the minor channels of circulation by a small 
paper currency; in consequence of which, the greater 
portion of these metals is accumulated in masses at the 
points of most convenient exportation. Now, with a 
widely diffused metallic currency, the occasional de- 
mands for exportation are more gradually felt; the por- 
tion exported bearing a small relation to the whole, occa- 
sions less inconvenience, and the excesses of exportation 
can be more readily corrected witheut injury: and they 
believe that in proportion to the amount of gold and sil- 
ver coin infused into the currency, it will, in that ratio, be 
the more stable, safe, ana uniform, as a measure of value, 
and medium of exchange and of payments. 

The committee are entirely convinced that gold and 
silver coins cannot be maintained permanently in circula- 
tion, unless the issue of bank notes of one to ten dollars 
be prohibited. 

They are of opinion that the views expressed with re- 
gard to foreign silver are equally appropriate, as a hene- 
ficial commercial regulation, in reference to such gold 
coins as circulate in general commerce. 

Fesrvuary 22, 1851. 

Mr. C. P. Wurre, from the Select Committee on 
Coins, to whom was referred the bill from the Senate en- 
titled ** An act concerning the gold coins of the United 
States,” made the following report: 

That the subject presented to them involves in its con- 
sequences one of the highest attributes of sovereignty, 
the delicate relations which subsist between debtor and 
creditor, the important interests of industry, and, ulti- 
mately, the value of all property; and emanating from a 
source entitled to great respect, they have given to it the 
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most mature examination; but finding themselves obliged 
to dissent from the conclusions at which the Senate have 
arrived, they now submit the result of their inquiry to 
the consideration of the House. 

The bill from the Senate proposes to alter the stand- 
ard which has regulated the measure of contrac's for 
nearly forty years. The change intended to be effected 
is to raise the relative value of gold from 1 for \15 to 1 
for 15.9 of silver, equivalent to an alteration of six per 
centum in the existing standard. 

It was judiciously remarked by the distinguished and 
enlightened statesman who presided over the Treasury 
Department when the present regulation was adopted 
by Congress, that ‘‘there is scarcely any point in the 
economy of national affairs, of greater moment than the 
uniform preservation of the intrinsic value of the money 
unit: on this the security and steady value of property 
essentially depend.” 

The committee, duly impressed with the wisdom of 
that sentiment, feel it incumbent on them to examine, 
with care and deliberation, the reasons adduced in sup- 
port of such an important alteration in a regulation of 
great public interest. 

It is alleged in the report of the committee of the 
Senate— 

1st. That ‘‘this proportion (1 to 15) was too low a 
valuation of. gold in the year 1792, and much too low a 
valuation of gold in relation to silver, at this time.” 

2d. That * during the last three hundred years, gold 
has, with some temporary exceptions, been gradually ad- 
vancing in value. During the last twenty years, the en- 
hancement of gold, in respect to silver, has been quite 
as great as it had ever before been during any equal 
period; and gold still continues to rise.” 

3d. That ‘the general course of our exchanges with 
Europe is against us; and when remiitances cannot be 
advantageously made by bills, gold is sent to Europe, and 
cipacially to Great Britain, so long as gold is not evi- 
dently too dear in this country, in comparison with silver. 
But, in order that both gold and silver should circulate 
as money, it is necessary that demands for exportation 
should fall upon both metals, that when a demand for ex- 
portation occurs, it should, in general, be as profitab!e to 
export one of them as the other; and the relative valua- 
tion which will ensure this object is that which exists 
when both metals are, or may be, exported with equal 
profit.” 

4th. That ** much more of the two metals is now coin- 
ed upon the basis that gold is in value to silver as 16 to 
1, than according to any other proportion. If it is expe- 
dient to conform our ratio to the existing proportion of any 
other country, it must be expedient to adopt that propor. 
tion which prevails most widely, and the ratio of 16 to 1 
is now far the most extensive example. A rule so exten. 
sive is entitled to respect; but the practical operation of 
the rule is much more instructive, since it shows that this | 
relative valuation of the two metals secures their concur- 
rent circulation in coins in a very large part of the world. 

5th. That **our public coinage of gold is now wholly 
without any public benefit. If we will not rectify the 
legal proportion between the coins of the two metals, we 
ought to abolish the coinage of gold, save a useless ex- 
pense, and leave gold to be treated like other metals not 
coined as money.” 

The recommendations suggested, and the advantages 
anticipated, are— 

1st. That our ‘* system of money established in the year 
1792 fully adopts the principle that it is expedient to coin 
and use both metals as money; and such has always been 
the opinion of the people of the United States.” 

2d. That **each of the two metals is peculiarly conve- 
nient for purposes to which the other is not well adapted. 
Silver is divisible into pieces of small weight and small 
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value, and is convenient for payments of moderate amount, 
but is very inconvenient when large sums are paid or 
transported. And these different advantages cannot be 
enjoyed without the use of both metals.” 

3d. ‘*Where the circulating coins are both gold and 
silver, paper.money is less used than it is where all the 
coins are of silver; and the currency of gold coins in our 
country will tend to repress this constant tendency to ex- 
cess of paper money. Our money now in use is bank 
notes and silver. Bank notes are pressed into every chan- 
nel of circulation; though no man is legally bound to re- 
ceive them, they are generally received. So great is the 
amount of bank notes in circulation, so widely are those 
notes diffused through our extensive country, and so much 
is silver banished from circulation, that the option to de. 
mand silver is not within the reach of the great body of 
the people.” 

** The creditor, and especially the poor man, who can 
neither wait for payment nor go to a bank to demand 
silver, accepts the bank notes which are offered to him, 
not because he prefers them to silver, but, in a multitude 
of cases, because he is, in effect, constrained to accept 
them or nothing. One of many causes which swell this 
torrent, and impose upon the people a species of neces- 
sity to use paper money, is the want of gold coins. The 
end of coining the two metals is, that they may circulate 
together; that every person who has coins of either silver 
or gold may easily exchange them for coins of the other 
metal, and that the people may enjoy the advantage of 
using either species of coins, according to convenience 
or pleasure.” 

4th. ‘Bank notes are frequently received in prefer- 
ence to silver, when gold coins would be more convenient 
or desirable than bank notes. In such cases, gold would 
be used if it could be procured, and it should be attain- 
able. To refuse to coin gold for the sake of paper mo- 
ney, or because paper money occupies a place which gold 
would fill, would be a mischievous error. A bad state of 
the coins is a great evil; but when such a state of the 
coins is continued for the purpose of promoting the use 
of paper money, the end is pernicious, and the means 
are an abuse of power, Our banks have the right to pay 
their notes in silver, and they ought not also to enjoy the 
advantage of an entire banishment of gold coins from the 
United States. There will surely be sufficient scope for 
the circulation of bank notes, when the coins which they 
do not expel from use shall consist partly of both metals; 
and if it is the interest of the banks that we should have 
no gold coins, the public interest of the country is, that 
we should have coins of gold as well as coins of silver.” 

The regulation proposed will produce, if adopted, a 
very important alteration in the existing standard of value; 
and as it has apparently originated from the views now 
detailed, which comprise a full consideration of the mon- 
etary system of the United States, the committee feel 
reluctantly compelled to undertake the investigation of 
an important, difficult, and intricate subject, upon which 
the most acute and enlightened intellects have cisagreed. 

This examination will necessarily involve the consid« 
eration of general principles; the standard of value; the 
practice of commercial nations, and a particular reference 
to the currency of the United States; which various and 
perplexing questions the committee will endeavor to dis- 
cuss with all practicable brevity. 

Gold and silver are the money of commerce—the mer- 
chandise for which all other commodities are freely ex- 
changed by the general consent of mankind, They are 
the measure of value, and are universally received as the 
intrinsic equivalent in all exchanges. These precious 
metals were adopted, and are maintained, as the currency 
or money of the world, from their being less variable than 
other metals, and homogeneous in respect to durability 
and divisibility, 
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are, however, exposed to two important variations. 
1st. In reference to other commodities; if the mines 
become more or less productive; or from any cause that 
will alter the relative proportions which the gold and sil- 
ver, used as money, bear to that of the aggregate amount, 
or real value of exchangeable commodities, money price 
being regulated by these respective proportions; and 
2d. The value of gold in respect to silver is very fluc- 
tuating. 

Their relative values may vary with the amount of sup- 
ply furnished by the mines respectively. It will change 
with the variations in the relative amount of labor ex- 
pended on the production of these metals. If the quan- 
tity produced be appropriated to manufacturing purposes, 
and as currency, in different relative proportions, at dif- 
ferent periods, an alteration in value will ensue; a great 
diminution or an extensive increase of demand for either 
of the precious metals, arising from a change in the usual 
course of trade, or from an alteration in the circulating 
medium of a wealthy nation, will produce an important 
change in their relative value, whether silver be affected, 
as instanced in the Asiatic trade, or gold, as we have sen- 
sibly experienced in our intercourse with England. 

Silver, in reference to silver, is unchangeable, and 
equivalent to the like quantity of fine metal, in all times, 
and in all countries. It is, besides, universally current; 
and it is the instrument principally used as the money of 
commerce. 

Gold possesses the same peculiar properties, although it 
is not so extensively used in effecting exchanges. Either 
of them are received freely as the money of the world; 
and each, in a state of purity, preserves its identity and 
immutability. 

Gold and silver, used as a common standard, are, in the 
nature of things, subject to various and frequent fluctu- 
ations; while the regulation of the standard of value, in 
either metal, is liable to variation only in reference to com- 
modities. 

Governments and political economists all agree in opin- 
ion as to the necessity or utility of a uniform measure. 
They, nevertheless, differ as to the expediency of regu- 
lating the standard of value in one or in both metals, 
although the nearer approach to invariableness, in the 
selection of one metal, is obvious and incontrovertible. 

The bill @der consideration contemplates such a reg- 
ulation of the standard as will not only obviate prejudicial 
variations, but secure such ‘‘concurrent circulation in 
cuins” of both metals, ‘* that every person, who has coins 
of either silver or gold, may easily exchange them for 
coins of the other metal, and that the people may enjoy 
the advantage of using either species of coins, according 
to convenience or pleasure.” 

The committee would have the greatest pleasure in 
aiding, with their most zealous efforts, in the establish- 
ment of any regulations calculated to contribute to the 
convenience or gratification of the community. Enter- 
taining, however, serious doubts of the practicability of 
securing the desirable objects contemplated, through the 
medium of legislative enactments, they think it expedient, 
as an evidence of their sincere desire to effect a satisfac- | 
tory and impartial investigation, to note, briefly, the sen- 
timents of some of the most distinguished and eminent 
writers, 

General Hamilton, who was the founder of our present | 


happen in the relative value which they bear to each 
other; but the same reason would lead to annexing it to 
that particular one which is itself the least liable to vari- 
ation, if there be, in this respect, any discernible differ- 
ence between the two.” 

“Gold may, perhaps, in certain senses, be said to have 
greater stability than silver, as being of superior value. 
Less liberties have been taken with it, in the regulations 
of other countries.” He was finally of opinion that, 
‘upon the whole, it seems to be most advisable, as has 
been observed, not to attach the unit exclusively to either 
of the metals, because this cannot be done effectively 
without destroying the office and character of one of 
them as money, and reducing it to the situation of a mere 
merchandise, which accordingly, at different times, has 
been proposed from different and very respectable quar- 
ters, but which would probably be a greater evil than 
occasional variations in the unit, from the fluctuations in 
the relative value of the metals, especially if care be 
taken to regulate the proportions between them with an 
eye to the average commercial value. To annul the use 
of either of the metals is to abridge the quantity of cir- 
culating medium, and is liable to all the objections which 
arise from the comparison of the benefits of a full with 
the evils of a scanty circulation.” 

Sir William Petty, in his posthumous work, published 
in 1691, is stated to be the first who suggested ‘* that the 
coin which was to be the principal measure of property 
ought to be made of one metal only. Money is under- 
stood to be the uniform measure and rule for the value of 
all commodities; that one of the two precious metals is 
only a fit matter for money; and, as matters now stand, 
silver is the matter of money.” 

That profound philosopher, Mr. Locke, thus expresses 
himself: ‘*I have spoken of silver coin alone, because 
that makes the money of account anc measure of trade 
all through the world; for all contracts are, I think, every 
where made, and accounts kept, in silver. I am sure 
they are so in England and in the neighboring countries. 
Silver, therefore, and silver alone, is the measure of com- 
merce. Two metals, gold and silver, cannot be the meas- 
ure of commerce both together in any country, because 
the measure of commerce must be perpetually the same, 
invariable, and keeping the same proportion of value in 
all its parts. But so only one metal does, or can do, to 
itself. So silver is to silver, and gold to gold; but gold 
and silver change their value one to another; for, suppo- 

sing them to be in value as sixteen to one now, perhaps 
the next month they may be as fifteen and three-fourths, 
or fifteen and seven-eighths to one; and one may as well 
make a measure to be used as a yard, whose parts length- 
en and shorten, as q measure of trade of materials that 
have not always a settled invariable measure to one an- 
other. One metal, therefore, alone, can be the money of 
account and contract in any country. The fittest for this 
use, of all others, is silver. Gold, though not the money 
of the world, and the measure of commerce, nor fit to be 
so, may, and ought to be coined, to ascertain its fineness 
and weight, and such coin may safely have a price as well 
as a stamp set upon it by public authority, so the value 
set be under the market price.” 

Lord Liverpool, who was Master of the Mint in Eng- 
land, and whose system of money is now in practical 
operation in that country, thus remarks: ‘‘ Experience 


system, distinctly recognised the correctness of the posi-| has proved that, when coins of two metals are made legal 


tion, that the single Standard is the least variable measure, 
and he was inclined to select gold. 

He states that the *‘inducement to such a preference 
{one metal) is to render the unit as little variable as pos- 
sible, because on this depends the steady value of all con- 
tracts, and, in a certain sense, of all other property; and 
it is truly observed, that if the unit belong indiscriminately 
to both the metals, it is subject to all the fluctuations that 


tenders at given rates, those who have any payments to 
make will prefer to discharge the debt or obligation, by 
paying in that coin which is overrated; and in this man- 
ner gold, being overrated, became the practical currency 
of England. In the reign of King William, by proclama- 
tion, gold guineas, worth but 20s. 8d, were made cur- 
rent at 21s., which being 4d. more, or 1 19-31 per centum 
too high, made gold the principal measure or tender in 
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payments.” He was of opinion * that the money or coins 
‘of any country, which are to be the measure of property, 
can be made of one metal only;” and that gold was the 
. fittest metal for a rich country like England. He pro- 
posed that **the new silver coins shall not be a legal 
tender for any sum exceeding the nominal value of the 
largest piece coin coin in currency. This is the high- 
est state of ection to which any system of coinage 
can, in my opinion, be brought.”” He considered it ne- 
cessiry to exact a heavy seiniorage on silver coin, to 
secure its permanency in circulation; and maintained that 
such an overvaluation would not prejudice prices. “ When 
the silver coins were the principal measure of property, 
and were greatly defective, the price of all commodities 
rose in proportion; but since the gold coins are become 
the principal measure of property, though our silver coins 
are on an average as defective as they were before, 
(about one-third,) the price of commodities, even when 
purchased with silver coins, has not risen on account of 
the defect of these silver coins. The present defective 
silver coins continue to be paid and received at their 
nominal value, and according to the rate at which they 
can be exchanged for our gold coins; sometimes, when 
they are wanted for particular purposes, they are ex- 
changed even at a premium above their nominal value.” 

He thought that prices of commodities were ‘* influ- 
enced by adefect in that sort of coin only which is the 
principal measure of property, and in which our balances 
to foreign countries are regulated and paid.” 

Mr. Ricardo, who attained well-merited celebrity, in 
adverting to the English currency, observes: “ It appears, 
then, that, whilst each of the two metals was equally a 
legal tender for debts of any amount, we were subject to 
a constant change in the principal standard measure of 
value. It would sometimes be gold, sometimes silver, 
depending entirely on the variations in-the relative value 
of the two metals; and, at such times, the metal which 
was not the standard would be melted and withdrawn 
from circulation, as its value would be greater in bullion 
than in coin. This was an inconvenience which it was 
highly desirable should be remedied; but so slow is the 
progress of improvement, that, although it had been un- 
answerably demonstrated by Mr. Locke, and had been 
noticed by all writers on the subject of money since his 
day, a better system was never adopted till the last session 
of Parliament, when it was enacted that gold only should 
be a legal tender for any sum exceeding 40s.” 

A higbly respectable authority, Mr. Gallatin, in his able 
letter to the Secretary of the Treasury, maintains the su- 
periority of the double standard, and the practicability of 
keeping both metals in circulation. He instances France 
as the country ‘‘ which affords the best and most easy 
means to ascertain the fact, as it is far the most wealthy 
country in which both gold and silver coins circulate 
simultaneously. During the last thirteen years, there has 
never been a premium on silver coins, and there has al- 
most always been one on gold coins; but it is very rarely, 
and only for very short periods, that this premium on gold 
coins has ever fallen below one-fifth or exceeded four- 
fifths per cent., and the average is about one-half rather 
below than above it. The relative value of gold to silver 
bullion is, therefore, fixed at the rate of 3091-197, nearly 
equal to 15.69 to 1. Each metal is brought to the mint 
in greater or less quantities respectively, according to the 
fluctuations in their relative market value. But what 
proves that this ratio does not essentially differ from the 
true average market relative value is, that the mint has 
been abundantly supplied with both for the last twenty- 
five years; the coinage of France being far greater than 
that of any other country. 

** The present rate (of our gold standard) was the re- 
sult of information, clearly incorrect, respecting the then 
relative value of gold aad silver in Europe, which was 






















































represented as being at the rate of less than 15 to 1, when 
it was, in fact, 15.5 to 15.6 to 1. If gold coins are raised 
by law to their true value, they will not be exported so 
long as the exchange on London is not above one and a 
half per cent. above the true par, or sbout eight and a 
half per cent. nominal, as now calculated. Whenever 
the exchange is above that rate, there is no means to pre- 
vent the exportation; and, as the general tendency of our 
exchanges with Europe is against us, this affords a reason 
why, in fixing the relative value of the two metals, gold 
may be a little overrated beyond the ratio deduced from 
the average premium on French gold coins in France. 
But this should be done cautiously, as there is always 
danger in going beyond what the well-ascertained facts 
will warrant.” ae to Spanish American coins, he 
observes, in respect to the various rates of premium on 
doubloons: ‘* This affords no criterion whatever of the 
relative value of the two metals, as it is exclusively due 
to the varying demand for the Havana and South Amer- 
ican markets, where, by internal regulations, the doubloon 
is rated never less than $16, and generally at $17. This 
arbitrary order drives, of course, silver from the market; 
and, without raising, actually, gold to that rate, has, nev- 
ertheless, a considerable effect on the price of that par- 
ticular coin. As there is not in nature any permanent 
standard of value, it has been objected to the simultane- 
ous circulation of the two metals ss a -legal tender, that, 
in addition to the fluctuations in the price of either gold 
or silver, if only one of the two was made the sole circu- 
lating medium, the fluctuations in their relative value in- 
crease the uncertainty of the standard. Great Britain, 
till the year 1797, when the suspension of cash payments 
took place, and all other nations, to this day, have used 
the two metals simultaneously, without any practical 
injury, and to the great advantage of the community, 
though, in many instances, sufficient care had not been 
taken to assimilate the legal to the average market value 
of the two metals—a fact so notorious, so universal, and 
so constant, is sufficient to prove that the objection, 
though the abstract reasoning on which it is founded is 
correct, can have no weight in practice.” 

In respect to the opinion that the English demand for 
gold, upon the resumption of specie payments, had sud- 
denly influenced its relative value, it is elsewhere stated, 
by Mr. Gallatin, that ‘any extraordinary demand from a 
particular country is met without difficulty, or sensibly 
affecting the price of the metal required.” This decisive 
fact (the premium in France on gold not having exceeded 
one-fifth to one-half per cent.) ‘* also shows that it is er- 
roneously that the exportation of American gold coins, 
which commenced in the year 1821, has been ascribed 
to that extraordinary demand. That exportation has been 
continued uninterruptedly after that cause had ceased to 
operate, and, as will be seen hereafter, is due to the alter- 
ation from that epoch in the rate of exchanges.” 

Mr. Tooke, an eminent writer, is inclined to doubt the 
correctness of the opinion, that the British demand in- 
creased the felative value of gold; and he remarks, “these 
circumstances, collectively,” (diminution in the export of 
silver to Asia, and the emancipation of Spanish America, ) 
‘‘are likely to have increased the supply of silver, and 
give reason to expect that the fall in the price of silver 
arose from a relative increase of its quantity and conse- 
quent diminution of its value, rather than from a dimin- 
ished quantity and increased value of gold.” He admits, 
however, that “all information hitherto accessible rela- 
ting to the proportion of the supply and demand of the 
precious metals, is vague, and insufficient to build any 
practical conclusion upon; and the only object of the ar- 
guments brought forward is to afford grounds for calling 
in question the opposite presumption, which, in my opin- 
ion, has been much too generally and hastily admitted.” 

Mr. Tooke thinks that England probably possessed 
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twenty millions of pounds sterling of gold before 1797; 
the ter part of which, he calculates, would be forth- 
ee coming from the hiding-places of the hoarders, or from 
“ye the continent of Europe, ‘ none (gold) beg absolutely 
necessary (on the aes as the standard or basis 
their circulation, which is silver.” 

Mr. Baring, an eminent banker, and accustomed to pe- 
cuniary transactions of the most extensive and various 
nature, is an advocate of the double standard, in consic- 
eration of the peculiar circumstances of England. He 
asserts, that ‘*if gold and silver were concurrent legal 
tenders at the old mint regulation, (1 to 15.2,) silver 
would at present be the practical standard, as the debtor 
always acquits himself in the cheapest meta! he is enabled 
to do so by law. Gold was his cheapest payment previous 
to 1797, and, therefore, the Senetinnl slasined of the coun- 
try at that time; in consequence of subsequent variations 
in the price between gold and silver, silver would be so 
now. The practical currency may change from one metal 
to another in a short space of time; the fact of. gold hav- 
ing been the practical tender in this country under the 
former system, and that silver would be so if that system 
continued, is a practical proof of it. 

** It will vary with the variations in the relative value 
of the metals, however wisely you may adjust the differ- 
ence. The variation in France is seldom above a tenth 

et cent.; it sometimes runs up to a quarter per cent.: it 
as been, I am told, something higher on particular occa- 





The Secretary of the Treasury, in his masterly and 
elaborate report to the Senate during the last session, 
** respecting the relative value of gold and silver,” &c., 
remarks, in reference to the double standard, ‘* that, 


of | however exactly the proper equilibrium of values of gold 


and silver may be adjusted at the mint, the balance is 
likely to be disturbed by causes which can neither be an- 
ticipated nor controlled by political power.”? And, in the 
course of his able disquisition, he arrives at the apparently 
sound and rational conclusion, that the regulation of the 
measure of value in both metals is inherently defective, 
and requires to be remecied, and that ‘‘ this remedy is to 
be found in the establishment of one standard measure of 
property only. The proposition that there can be but 
one standard, in fact, is self-evident. The option of goy- 
ernments charged with this duty is, therefore, between 
having property measured sometimes by gold, sometimes 
by silver, and selecting that metal which is best adapted 
to the purpose for the only standard. Silver ought to be 
the standard measure of property in the United States, 
and maintained by mint regulations as the chief material 
for ‘metallic currency.” 

Such discordancy of opinion amongst writers distin- 
guished for profound and philosophical views, and prac- 
tical knowledge of the subject under consideration, is 
perplexing and embarrassing. 

The committee have endeavored to form a just and 


| impartial estimate of the various principles respectively 


sions. A very slight difference of one-tenth or one-fourth | sustained; and they will now proceed to make some ap- 
per cent. would determine the use of one metal or an-| propriate observations upon them, as general truths, and 


other. 

** There is no doubt that when th's country (England) 
returned to payments in specie, supposing we wanted 
from fifteen to twenty millions of pounds, of gold for in- 
stance, and that to that extent there was a demand on thie 
rest of the world for gold, gold got an increased value 
from that circumstance. 

**This country partially rejecting gold as its tender, 
the effect would be to reduce, to some extent, the value 
of gold over the rest of the world.” 

One of his leading motives in recommending the incor- 
poration of silver in the standard, appears to have been 


| also in reference to the fitness of their application to the 


existing and peculiar circumstances of the United States. 

Gold or silver is the money of commerce, and the 
measure of value. It is freely received every where as 
the equivalent in exchange for all other articles. It is, 
by general consent, the representative of value, the pledge 
cheerfully taken in fulfilment of bargains, because the 
receiver knows that he can with it purchase such things 
as he desires. It is the instrument by which transfers can 
be most conveniently effected, but it is not the article 
really wanted. 

Commodities are the things actually exchanged and re- 


an impression that it was ‘‘evident that the bank, (of; quired—provisions, clothing, materials for manufacture, 


England, ) wishing to reinforce its supply of specie, can | or for other use. 
do so with infinitely increased facility, with the power of| value is in circulation. 


Money facilitates exchanges, but its 
Commodities are valuable in ex- 


either drawing in gold or silver, than if it were confined | change, and valuable, also, as useful or consumable ne- 


to only one of the metals. 


of Europe more than doubles the certainty and facility of 
procuring a supply.” 

- The substance of Mr. Baring’s evidence before the com- 
mittee of the British Parliament, being subsequently sub- 
mitted to the consideration of the Bank of England in 
four queries, the governor and directors of the bank, in 
part, thus reply: 

** 1st, Provided there be sufficient currency in the coun- 
try for the small payments, there does not appear to the 
bank to be any advantage in the proposed addition of 
silver as a general legal tender, from the great difficulty 
of retaining gold as the bulk of the currency under such 
an arrangement. 

**2d. It does not appear that it would afford to the 
bank any security against combinations to their prejudice, 
nor would it enable the bank more readily to rectify the 
foreign exchanges, nor to provide with less difficulty for 
periods of panic. Neither does it appear to the bank that 
it would facilitate their procuring, when necessary, sup- 
plies of gold from abroad. 

“3d. The bank can see no advantage in reverting to 
the former system of making silver by weight a legal ten- 
der to any amount, and they are further of opinion that 
a varying scale of value in any metal cannot be otherwise 
than prejudicial in its effects upon all contracts.” 


The choice is already much; | cessaries. 
but the circumstance that silver is the practical standard 


The real value of these depends upon the 
quantity of labor expended upon their production, but 
not in any degree upon money price, or the quantity of 
gold or silver required to measure their nominal value, 
or to effect their exchange. This price or quantity is 
regulated by the productiveness of the mines, and by the 
relation which the portion of that product, pending in 
currency, bears to the aggregate amount of exchangeable 
merchandise. 

Since the discovery of America, the increase of the 
precious metals has greatly exceeded the relative increase 
of commodities; gold and silver are estimated to have 
multiplied in a fourfold ratio. 

Money has become so abundant that prices have risen 
greatly; the labor which was formerly exchanged for one 
dollar, will now purchase four silver dollars. 

This change would seem to indicate a vast increase in 
the value of labor, and consequently of individual wealth, 
in the view of those who consider a great deal of money 
and riches as synonymous, yet it is not perceived in what 
respect this great increase of gold and silver has influ- 
enced the real value of useful commodities. It has sen- 
sibly altered the money price of every thing, and thereby 
diminished its convenience, as the instrument and meas- 
ure of commerce, by rendering it more cumbrous, re- 
quiting four times the quantity or weight of gold or of 
silver to measure the same value, and multiplying in the 
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like ratio the number of coins, and the labor of counting 
them, without adding, in any manner, to their utility as 
money, or to their value as property. If one-half of the 
entire amount of gold and silver now in use was imme- 
diately to disappear, or as suddenly to be doubled in its 
quantity, the consequence would be grievous to debtors, 
or to creditors; but it is very evident that the real wealth 
of society would experience no change from either event. 
The productive power of industry would be neither in- 
creased por diminished, nor would any alieration take 
place in the utility of its products. 

Industry produces commodities, and frugality accumu- 
lates capital: but its real value does not depend upon its 
money value. 

Where exchangeable merchandise abounds, gold and 
silver will be comparatively abundant. Hence, countries 
rich in productions, will always have more money circu- 
lating than nations which produce fewer commodities. 
The possession of a large amount of money is the effect, 
but not the cause of wealth; yet a greater abundance of 
gold or silver, in rich states, being very visible, it has 
erroneously been viewed as the cause producing greater 
wealth; and various projects have been frequently sug- 
gested or adopted to bring into particular countries more 
than the natural supply of money, or to manufacture it 
from other materials than gold or silver. Distinguished 
statesmen have occasionally countenanced these sugges- 
tions, and the value which has been attached to a large 
supply of the precious metals has been evinced, by in- 
flicting severe penalties upon the exporters of gold or 
silver; in exhibiting indignation against, or questioning 
the patriotism of such traders as ship away money wlicre 
its exportation was permitted; by a great solicitude to 
encourage intercourse with those countries which possess 
or distribute the produce of the mines; and in denying or 
questioning the advantage of trading with any nation 
which required gold or silver in exchange for its mer- | 
chandise. It has been exhibited in an anxious desire to 
have the standard of value regulated in both metals, lest 
the atility of either might be diminished on becoming a 
commodity; or under the apprehension that the rejection | 
of either gold or silver as a legal tender would contract 
the field of supply, or ‘inflict the evils of a scanty 
circulation.” 

The committee are of opinion that wealth consists in an 
abundance of necessaries, conveniences, and luxuries; 
that lands, minerals, labor-saving machines, useful com- 
modities, &c. are the constituent parts of national wealth; | 
and that its amount depends upon the skill and industry | 
of its inhabitants. 

Industrious and skilful nations will possess a large share 
of the gold and silver used as money in commerce; but 
that arises from the superior value of their exchangeable 
produce. 

The value of money is in an inverse ratio with its quan- 
tity, relatively dear or cheap, according to the proportion 
which the entire amount of gold and silver in circulation 
bears to the aggregate value of exchangeable commodi- 
ties. The interest of every nation requires its just pro- 
portion of the money of the world; and if commerce was 
free and unrestrained, its operations would assuredly 
effect an equitable distribution. 

The course is natural and obvious. Redundance raises 
prices, imports increase, or exports diminish; either con- 
sequence crea‘es an adverse exchange; and the superflu- 
ous supply of money goes off to other nations to liqui- 
date balances. On the other hand, scarcity of money 
lowers prices, increases exports, or brings in money to 
buy cheap goods, In the nature of things, redundancy 
or scarcity must be temporary, as mercantile sagacity is | 
ever active and vigilant to profit by the smallest variations | 
in value; and whilst pursuing gain, it prevents money 
from undulating greatly, or disadvantageously to the 
steady occupation of producers. 











The correctness of the principle, that money will find 
its level in the great sea of commerce, unless obstructed 
by artificial mounds erected by legislative or local regu- 
lations, was forcibly illustrated in the case of France in 
1794~"5. 

Statesmen of transcendent talents, Mr. Pitt and Mr. 
Burke, confidently anticipated a complete overthrow of 
the power of France, from the want of money to carry on 
warlike operations—the inevitable consequence, as they 
supposed, of the destruction of the assignat currency. 
Yet, what is the historical fact? The assignat bubble 
burst, inflicting, without doubt, a serious amount of in- 
dividual distress, but the productive power of France 
being uninjured, and the products of its industry being 
real wealth, and valuable commodities in exchange, gold 
and silver, which is the instrument of exchange, rushed 
into France in a powerful stream, filling speedily every 
channel of circulation with its proper, useful, and rela- 
tive proportion of coin. 

Instead of France, with her great wealth, being pros- 
trated and in poverty, as was predicted by these great 
men, she quickly possessed more gold and silver than any 
nation in Europe—a result in strict accordance with well- 
established principles in the monetary system. : 

France possessed a large supply, comparatively, of 
money, because she was in fact the richest nation in 
Europe, excepting England, who had forcibly driven 
gold and silver out of circulation, by substituting bank 
notes. Considering that these incontrovertible principles, 
in regard to gold or silver money, have been practically 
verified in the powerful and instructive example of 
France, it is truly surprising that, in subsequent times, 
complaints should be made of the want of metallic coin, 
or of a particular kind of the precious metals. 

It cannot be the interest of any country, if it were 
practicable, to possess a greater amount of the precious 
metals (which are costly merchandise) than its just pro- 
portion, because the value of gold or silver, as money, 
consists altogether in its utility, as an instrument for ef- 
fecting exchanges, or for measuring the value of commo- 
dities. Its value being relative and only in exchange, it 
does not appear to be an important consideration to any 
country, whether the instrument which it thus uses as a 
labor-saving machine in barter be composed of gold, or 
of silver, or of both metals. 

The committee are induced to believe that every na- 
tion will possess its equitable and useful portion of the 
gold and silver used as money, provided they do not re- 
pulse it from domestic circulation, by substituting a dif- 
ferent medium of exchange. 

One metal may be selected, with a certain assurance of 
uniformly possessing, in the metal chosen, such propertion 
of the entire amount of the money of commerce, as their 
exchangeable commodities bear to the total amount of 
merchandise produced. 

If both metals are preferred, the like relative propor- 
tion of the aggregate amount of metallic currency will 
be possessed, subject to frequent changes from gold to 
silver, and vice versa, according to the variations in the 
relative value of these metals. 

The currency of the commercial world consisting of 
gold as well as silver, it is seemingly correc! and rational 
to conclude that the indiscriminate use of both metals 
must be convenient and advantageous to every community. 
There is, however, a material distinction between the 
money of commerce and the money of a particular state, 
which merits notice. 

Gold and silver circulate in general commerce as 
money; but whether they are tendered in new or defaced 
coins; of the standard of one mint, or a mixture of all 
mints, or in metal of every variety of form and purity, 
they are all viewed as bullion, and valued in foreign mar- 
kets according to the quantity or weight of fine metal. 
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Whether a nation uses exclusively one metal for its in- 
ternal trade, or establishes a legal value in both gold and 
silver, it has been ascertained by experience that one 
metal only will be the practics! standard. Traders will 
usually find it their interest to carry to each country that 
description of metal which is the current or exclusive le- 
gal tender, because the former is always an overvalued 
metal, and the latter is of nearly invariable value. The 
operations of trade being incessant and universal, the 
value of gold or silver is tested by the estimate of each 
nation, and an average relative value is thus ascertained 
and established, with such an approach to accuracy as 
enables merchants and money dealers, engaged in foreign 
trade, to effect exchanges freely and securely for the 
money of commerce, whether tendered in gold or in silver. 

But the money of a particular state is the medium of 
exchange, and measure of value and of contracts, not 
only for traders and money dealers, but for every mem- 
ber of the community; public convenience, therefore, 
requires that it should be coined, 

Nations generally establish a measure of value, founded 
upon an ideal unit, or money of account and contract. 

Coins, regulated in conformity to this standard, usually 
compose the metallic currency, and they are generally 
the only legal tender in payments. 

Where gold or silver constitutes the national currency, 
such a regulation is a matter of great public interest: the 
stamp set upon the metal is the seal of the state, certify- 
ing as to the fineness and weight of the coin, which se- 
cures implicit confidence as to its intrinsic value; and the 
money unit, or its integral parts, or multiples, being ex- 
hibited in every coin, facilitates enumeration, exchanges, 
and payments, and contributes essentially to the conveni- 
ence and advantage of the public. 

The money of a state thus differing in some essential 
particulars from the money of commerce, the inquiry 
may be made, with consistency and propriety, whether it 
is most judicious or expedient to regulate the standard in 
gold or in silver or in both metals. 

Several of the eminent authorities quoted, including 
some of those who are practically acquainted with money 
transactions, strenuously maintain the superior advanta- 
ges of the double standard, contending— 

Ist. That, in rejecting either gold or silver, the risk 
is incurred,* ‘that if the rise is only on one of the met- 
als, for which there happens to be a greater demand, and 
that should be the sole legal tender, it will be exported, 
and diminish, in a most inconvenient way, the whole 
amount of specie, a diminution which, in that case, can- 
not be remedied by resorting to the other metal, which is 
not a legal tender;” and it is thought to limit ¢ ‘the fa- 
cility of procuring a supply of gold and silver,” and that 
it causes f “the evils of a scanty circulation.” 

2d. That the rejection of either metal has the effect 
of ** destroying the office and character of one of them 
as money, and reducing it to the situation of a mere mer- 
chandise.”*¢ 

3d. Although it is conceived to be not possible ‘that 
any degree of skill or ingenuity, in adjusting the propor- 
tions of gold and silver, can be such as to prevent the 
one or the other from having a preference, and becom- 
ing practically, inthe course of a short period of years, 
the currency of the country, almost to the exclusion of 
the other, except for purposes of convenience,” it is, 
nevertheless, alleged by Mr. Gallatin, that the hazards 
from alterations in the measure of contracts, by ‘those 
fluctuations in the relative value of the two species of 
coin, are a quantity which may be neglected;” and it is 
maintained that¢ **the necessity of occasional adjust- 





* Mr. Baring. 
{ General Hamilton’s Report. 
+ Senate Report. 


ment is a small inconvenience when compared with the 
great inconvenience of using only one of the metals.” 

The committee having already expressed their convic- 
tion that the operations of commerce, if unimpeded by 
local and artificial obstacles, will certainly secure to every 
country its useful and equitable proportion of the money 
of the world, they feei compelled, reluctantly, to with- 
hold their assent to the opinions preferred in support of 
the double standard. They cannot admit that, by re- 
jecting one of the metals, any of the injurious conse- 
quences predicted would ensue. 

England may be instanced asa practical and forcible 
exemplification: she has, by law, recently (and for more 
than one hundred years previously, in practice) rejected 
silver as a tender in large payments, and adopted gold 
(the most costly and scarce, and least used as money of 
the two metals) as the measure and instrument for effect- 
ing exchanges. A subsequent act, restraining the issue 
of bank notes under £5 sterling, opened an extensive 
field for circulation, which was immediately filled with 
gold; and her experience since, notwithstanding the wild 
and inconsiderate speculations of 1825, may, with that 
of preceding times, in regard to pecuniary resources, be 
compared with the means of any other nation, to test the 
accuracy of these disadvantageous allegations against the 
single standard. 

The free city of Bremen, an example on a very differ- 
ent scale of operations, uses gold exclusively, without 
any known inconvenience. 

Hamburgh, a neighboring city of great business and 
wealth, has, for centuries, confined commercial payments 
to silver. 

For ten years past we have, in practice, repudiated 
gold, and it is believed that money has not been more 
abundant for the same length of time in our commercial 
history. Our recent practice has in reality reduced gold 
** to the situation of a mere merchandise,” but certainly 
without injuring its utility as money; for it is picked up 
with avidity, even in small sums, and exchanged with 
the greatest readiness for bank notes, redeemable on de- 
mand with silver, or effective in instant payments; its 
value of course varies according to our pecuniary rela- 
tions with England, the great market of the world for 
gold. 

If an extensive demand was now to arise for gold, 
which is ** the sole legal tender” in England and Bre- 
men, its export would take place until scarcity of money 
was sensibly felt. Commodities would then decline in 
price, or there would be a dimunition of imports until 
money found its just and natural level, differing, in no 
perceivable respect, from the effects produced by an 
adverse balance of payments upon other states using 
silver, or which have an established legal tender in both 
metals. For example, in 1827~’8 we became largely 
indebted to England and France; our silver was ex- 
ported toa great amount, as well as all the gold that 
could be procured. ‘The banks curtailed their discounts; 
money became very scarce; we imported comparatively 
less; the balance was soon liquidated, and we worked 
through that adverse period with as little difficulty, suf- 
fering, or distress, and recovered from its ill effects as 
speedily as on any of the many previous occasions that we 
have encountered the ebbs in commerce, although the 
increased value of gold had, in effect, rejected it from 
circulation, and deprived us of the power, alleged to be 
remediate, of ‘‘resorting to the other metal, which is 
not a legal tender.’”’§ 

Our own experience, and that of other nations, thus 
appearing to confirm in practice the accuracy of the prin- 
ciples previously deduced, the committee cannot resist 
the conviction that the regulation of a national standard 





§ Mrv Baring. 
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in gold or in silver, or in both metals, will not, in any re- 
spect, influence the pecuniary resources of a state, or 
contribute any relief whatever in periods of exigency. 
Unfavorable balances with foreign countries must be dis- 
charged with gold, or silver, or commodities. Debtor 
nations, not possessing mines of the pecious metals, must 
regulate their imports according to the exchangeable 
value of their surplus produce; they have no other means 
of purchasing money or other foreign merchandise. The 
ill effects of bad seasons, and other unusual and adverse 
events, which occasion temporary pressure, are soon rec- 
tified by industry and frugality. 

The great and inherent defect in the double standard, 
that has produced one of the evils of which we now com- 
plain, (the disappearance of gold,) and which has invited 
the remedy of a new adjustment of its relative value, is 
deserving of particular and grave consideration. 

It has been already remarked, that the capacious mind 
which delineated the system of money adopted by Con- 
gress, expressed a strong desire ** to render the unit aslittle 
variable as possible, because on this depends the steady 
value of all contracts, and, in a certain sense, of all other 
property.” He was well aware “ that if the unit belong 
indiscriminately to both metals, it is subject to all the 
fluctuations that happen in the relative value which they 
bear te each other.” 

He appears to have beer strongly inclined to select 
gold as the only measure of value: and the difficulty 
which he experienced in arriving at the final conclusion 
to recommend both metals, is clearly evidenced by the 
undecided terms in which it is announced: ‘* But, upon 
the whole, it seems to be most adviseable,” &c. The 
obvious advantages of the single standard having yielded 
to the preponderant influence of an apprehension that 
the rejected metal would be injured, as money, by “ re- 
ducing it to the situation of a mere merchandise;” and 
that ‘‘to annul the use of either of the metals as money, 
is to abridge the quantity of circulating medium, and is 
liable to all the objections which arise from a comparison 
of the benefits of a full with the evils of a scanty circu- 
lation;” evils which were sensibly experienced at that 
time, but subsequent experience has furnished strong 
reasons to doubt if the cause of those evils was accurately 
conjectured. The committee are, upon the whole, in- 
induced to believe that the views which they have now 
expressed do not differ essentially from an authority so 
deservedly entitled to their respect. 

There does not appear to be any diversity of opinion 
as to one radical defect in the double standard, the un- 
avoidable necessity of occasional adjustments. A large 
majority of the writers quoted maintain that the over- 
rated metal will always be ‘‘tbe practical currency, 
which, Mr. Baring says, may change from one metal to 
the other in a short period of time. Gold was his cheap- 
est payment, and therefore the practical standard of the 
country (England) at that time. In consequence of sub- 
sequent variations in the price between gold and silver, 
silver would be so now, as the debtor always acquits him- 
self in the cheapest metal he is enabled to do so by law.” 

Mr. Ricardo has remarked, ‘* whilst each of the two 
metals was equally a legal tender for debts of any amount, 
we were subject to a constant change in the principal 
measure of value.” 

And Lord Liverpool has alleged, ‘‘ experience has 
proved that when coins of the two metals are made a le- 
gal tender at given rates, those who have any payments 
to make will prefer to discharge the debt or obligation, 
by paying in that coin which is overrated.” 

The Secretary of the Treasury jus'ly remarks, that, 








APPENDIX—To Gales & Seaton’s Register. 
Gold and Silver Coins. 





meditation, are now realized in practice. To use the 
language of a highly distinguished and learned Senator, 
Mr. Webster, “the English standard of value is gold; 
with us, that office is performed by gold, and by silver 
also, at a fixed relation to each other; but our estimate of 
silver is rather higher, in proportion to gold, than most 
nations give it; it is higher especially than in England at 
the present moment.” 

** The consequence is, that silver, which remains a 
legal currency with us, stays here, while the gold has 
gone abroad, verifying the universal truth, that if ¢wo cur- 
rencies be allowed to exist, of different values, that which 
is cheapest will fill up the whole circulation.” 

It is, however, on the other hand, alleged, * * that 
these fluctuations are a quantity which may be neglect- 
ed;” “that Great Britain, till the year 1797, when the 
suspensions of cash payments took place, and all other 
nations, to this day, have used the éwo metals simultane- 
ously, without any practical injury, and to the great ad- 
vantage of the community;”f and it is also maintained, 
that *‘ the practical operation of the rule (gold to silver, 
1 to 16) is much more instructive, since it shows that this 
relative valuation of the two metals secures their con- 
current circulation in coins ina very large part of the 
world.” 

The semblance of disagreement amongst these writers 
as to realities, induces the supposition that the expres- 
sions, ‘all other nations to this day have used the two 
metals simultaneously,” and ‘* that this rels'ive valuation 
of the two metals secures their concurrent circulation in 
coins,” should likely be construed, in the restricted sense 
of a iegal right, to tender them indiscriminately in pay- 
ments. 

The committee are not qualified by experience to pro- 
nounce with decision as to the usages, or the respective 
advantages of the money systems of other nations; but, 
upon a deliberate and candid consideration of the various 
statements submitted, and a careful examination of many 
valuable documents, particularly those furnished by the 
Secretary of the Treasury, they are inclined seriously to 
question the practicability of devising any regulation of 
the standard, which will accomplish the desirable object 
of the bill, so that *tevery person who has coins of 
either silver or gold may easily exchange them for coins 
of the other metal; and that the people may enjoy the 
advantage of using either species of coins, according to 
convenience or pleasure.” 

The committee cannot doubt that the following facts 
are satisfactorily established by the concurrent testimony 
of the respectable evidence adduced: 

Ist. That gold was the practical standard of England 
from 1717 till 1797, in consequence of its being the over- 
rated or cheapest metal, though the proportions were 
only 1 for 15.2 of silver, and silver coins were a legal 
tender by tale until 1774, and by weight subsequently.’ 

2d. ‘* That silver is the practical standard (of the con. 
tinent) of Europe,” according to Mr. Tooke, “ none 
(gold) being absolutely necessary (on the continent) as 
the standard or basis of the circulation, which is silver,” 
although several nations regulate the measure of value in 
both metals, and with such accuracy that the premium 
on gold ‘tin France, from Mr. Baring’s statement, is sel- 
dom above a tenth per cent., and sometimes runs up to a 
quarter per cent.” 

3d. That gold is the money of contract in ** Havana 
and South America,” because it is overrated, and Mr. 
Gallatin says ‘* this arbitrary order drives of course silver 
from the market.” 

The simple fact that gold bear a premium in France 





‘¢if the ratio is so adjusted as to maintain both metals for | and in the United States, and silver in Havana and in 


the time being, in equilibrium, subsequent fluctuations 
may expel that which is most necessary to the currency.” 
These opinions, which in times past were theories for our 
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South America, sppears to furnish incontrovertible evi- 
dence that the metal thus undervalued does not circulate 
concurrently or simultaneously with the overrated metal. 
If currency thus discriminated produces in its operations 
that description of concurrent circulation contemplated 
by the passage of this bill, the result does not conform to 
the proverbial acuteness of money dealers and traders. 
They are not in the habit of paying a premium, however 
minute, for what can be obtained freely without charge; 
and that which is ‘*concomitant in agency,” or acting 
together ‘in general circalation,”” must be supposed to 
be within the reach of every man. 
experience, in relation to this point, it is manifest that a 
premium on gold has banished it entirely from circula- 
tion; that the periodical demand for dollars in former 
times, for Asis, had, during its continuance, the like ef- 
fect upon silver; and that, in 1827 and 1828, a premium 
of one-half to one per cent. on Spanish dollars, or those 
of the new American States, withheld them altogether 
from public use, although they constituted the great bulk 
of the specie fund of the United States. 

The difference in value, indicated by small premiums, 
may not prejudice contracts of ordinary amount; but all 
experience testifies that the customary currency of a 
state may be changed, to the great inconvenience of the 
uninformed portion of the community, by the slight in-| tender in payments were dollars, each containing 371} 
grains of fine silver, the measure would be in quantity as 
invariable as a foot of twelve inches; and once established 
as the national standard, no alteration or interference on 
the part of Congress would ever afterwards be required. 
Silver being to silver, and gold to gold, identical and in- 
variable, either of them may and will change in its rela 
tive value to commodities, as has been already stated, in 
the event of a material variation in its cost at the mines 
or from a great alteration in the aggregate amount of ex- 
changeable merchandise; but such important changes are 
of rare occurrence, or of too slow and gradual growth to 
prejudice contracts during their usual term of pendency. 
Whatever might be the relative value of gold to silver, 
or however frequent their fluctuations, the standard meas- 
ure in one metal would be unaffected: 3714 grains of 
silver would never cease to be equal to the like quantity 
of the same metal. National produce would be estimated 
and exchanged in conformity to this measure, and con- 
tracts would be discharged in accordance with the strict, 
letter of the law, and the fair and equitable construction 
of the agreement. 

The public would have the gratification of using the 
coin to which custom and convenience will have attached 
Foreign nations would not have an opportunity 
to withdraw one description of our currency, and to re- 
place it with the other, to their profit; nor would it be ever 
necessary to entertain and discuss this very intricate and 
controverted subject, or to deliberate on the passage of a 
grains of gold; and if the bargain had not expired until | bill which contemplated an important and serious change 
in the money unit, upon the invariableness of which the 
** steady value of property essentially depends.” 
alteration in the quantity of gold, representing ten dol- 
lars, from 2474 grains to 2334 grains, is an actual reduc- 
tion of six per cent. from the previously existing and 


influence of unforeseen contingencies upon the relative 
Is it judicious, or consistent with 
a high and just regard for the equitable discharge of ob- 
ligations, to expose pending contracts to the hazard of 
prejudicial vicissitudes, from causes beyond the national 


value of these metals? 


Is there any thing in the ordinary course of events 
which justifies a legal regulation that, under every 
change, must operate to the prejudice of the seller? 

Are not buyers and sellers, in the free exercise of pri- 
vate judgment, on a perfect footing of equality as to 
chances of benefit from a bargain, or as to claim for legis- 
lative protection? And if so, why should the law be 
framed on such a principle as to act uniformly in favor of 
the purchaser? : 

What are the compensative inducements to maintain 
regulations so obviously obnoxious to animadversion? 
The committee are obliged to acknowledge, after the most 
attentive and deliberate investigation, that, if correspon- 
dent advantages really appertain to this system, they 
must confess their inability to discover them. : 

It seems to be universally admitted that the regulation 
of the standard in one metal is the nearest practicable 
approach to invariableness, and that every attainable de- 
gree of uniformity is highly desirable. 


Judging by our own 


If the only legal 


ducement of a small fraction of profit. 

Sir Isaac Newton relates that louis d’ors of France, 
worth but 17s. Ojd. sterling, became current in Eng- 
land at 17s. 6d., and upon being forbidden, at his in- 
stance, to pass for more than 17s., they were immediately 
brought into the mint to the amount of £1,400,000 ster- 
ling; at another time moidores were current in the west 
of England at 28s., which were intrinsically worth 27s. 
7d., and the country was full of them. Upon orders be- 
ing issued that the public receivers should take them at 
27s. 6d. only, they disappeared immediately. 
of 24 per cent. brought in plenty of louis d’ors, and the 
loss of three-eighths per cent. drove them oat of circu- 
lation; 14 per cent. profit brought in the moidores, and 
three-tenths per cent. loss made them disappear entirely. 
**It was (then) evident (as we know now) that they who 
traffic in-coins will trade for a very small profit.” 

Besides the inconvenience of frequent changes in an 
instrument so incessantly used as money, fluctuations will 
occasionally occur, such as we wish at present to remedy, 
that have a detrimental influence on contracts; for in- 
stance, a sale made on credit, in 1820, to the amount of 
ten dollars, was, according to our legal standard, and in 
equity, an agreement, by implication, that the seller 
should receive in payment 3,7124 grains of silver, of the 
value of 2474 grains of gold. 
in 1821, it would have been discharged with ten silver 
dollars, which could have been purchased with 2384 


If this contract terminated 


1822, the payment might have been effected with 230 
grains of gold, being a reduction in the first case of three 
and five-eighths per cent., and, in the latter instance, of 
fully seven per cent. from the amount agreed upon by 
tacit stipulation; and, consequently, a departure from 
the spirit of the agreement, and a violation of contract, | long prevailing measure of contracts. 
though sanctioned by the letter of the law. If the stand-| of such tmportant character should not be made, unless 
deeply interesting to the public welfare; for, as General 
Hamilton has justly remarked, ‘* the quantity of gold and 
silver in the national coins, corresponding with a given 
sum, cannot be made less than heretofore, without dis- 
turbing the balance of intrinsic value, and making every 
acre of land, as well as every bushel of wheat, of less ac- 
tual worth than in time past.” 

As it may, however, be the pleasure of the Legislature 
to attempt an effectual adjustment of the relative value 
of gold, some inquiry, into the causes producing this ne- 
cessity may be appropriate. 





Surely a change 


ard should be regulated on the basis proposed in this 
bill, 2334 grains of gold will be equivalent to ten silver 
Suppose that, before the termination of a simi- 
Jar contract, an important demand for silver, for Asia or 
elsewhere, should suddenly arise, or that the British Gov- 
ernment should return, in compliance with powerful so- 
licitations, to the standard of value in force previous to 
1819, which measure Mr. Baring thinks would reduce 
the value of gold 3} per cent., will not the payer then 
discharge his debt in gold, and realize 33 per cent. or 
whatever may be the amount of profit resulting from the 
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Lord Liverpool, Mr. Baring, and Mr. Ricardo, state 
Ahat the practical currency of England, from 1717 till 
1797, was gold, in consequence of its being the overval- 
ued metal relatively, and the cheapest payment, although, 
during that period, the established standard was but 
15.2 of silver for 1 of gold. 

The legal value of the guinea was fixed, in 1717, by the 
recommendation of Sir Isaac Newton, the master of the 
mint, at 21s. sterling each, which price he estimated to 
be 4d, or 1§ per cent. higher than its average value in 
cotamerce. 

The quotation of prices of bullion in the London market, 
furnished by the Secretary of the Treasury, since 1760, 
corroborates the opinion that gold was overrated in the 
mint regulations; the prices of gold and silver during ten 
years of profound peace, from 1783 until 1792, are upon 
anaverage in the relative proportions of 1 of gold for 14.76 
of silver, indicating a premium of about 3 per cent. on 
silver; and it is worthy of notice that, in the year 1785 
alone, did the market price of gold conform to the legal 
standard. 

It does not appear that there was any export of gold 
from the United States, of consequence, from 1792 till 
1821—a period of such extraordinary commercial vicissi- 
tudes, that exchange must have occasionally been unfa- 
vorable. ‘The relative legal value during that time was 
only 15 of silver for 1 of gold; and silver having been 
frequently at a premium of 1 to3 per cent., gold could 
of course have been obtained without difficulty. Such 
respectable opinions and confirmatory circumstances, 
connected with the fact that England has long been the 
great market for gold, seem to authorize the inference 
that General Hamilton did not undervalue gold in 1792. 

The coinage of France in 1785-’6, having been regu- 
lated at 1 of gold for 154 of silver, exhibits a material 
difference in the estimate of value in that country. It 
may, bowever, be observed, that some period of tran- 
quiliity, and of public confidence, as well as an adverse 
balance of payments with other nations, is necessary to 
test the accuracy of such regulations. Internal dissatis- 
faction, loss of public credit, revolutionary movements, 
failure in paper currency, domestic or foreign wars, in- 
fluence materially the relative value of gold to silver, in 
consideration of the comparative portableness of gold, 
for concealment, or for facilitating military operations; 
one or other of these extrinsic causes influenced in some 
degree the pecuniary regulations of France, from 1785-6 
till 1816. The fact that gold in France did not com- 
mand a premium of more that one-half per cent.* ** du- 
ring the four years which immediately followed the re- 
sumption of specie payments in England,” cannot, it is 
conceived, be considered ‘* a conclusive proof that it could 
not at most have enhanced the price of gold more than 
3-10ths per cent., since, in that case, the advance would 
also have taken place in France, whence, in fact, a con- 
siderable portion of that demand was supplied.” 
proof is admitted to be conclusive as to the actual value 
of gold in France; but it must be recollected that if the 
balance of payments between England and France was 
about equal, and there cannot be much preponderance 
where the currency is metallic, the charges of transport- 
ation must in such case be added, in order to ascertain 
the English value. Suppose that the proportions in 

French coin are equal to 1 for 15.7 of silver, if a premi- 

um of 3-10ths per cent., probable deficiency in the 

weight of circulating coin 4 per cent., and insurance, 
freight, &c. 4 per cent. be added, it would place gold in 

England at the high relative rate of 1 for 15.9 of silver, 

equivalent to a premium of six per cent. upon our mint 

price. That the demand for gold was sensibly experi- 

enced in France at that period, may be inferred from a 
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statement of the gold coined at the mints of France, ac- 
cording to Mr. Tooke; in 1818 the amount was 126 mil- 
lions of francs; in 1819, 52 millions; in 1820, 28 millions; 
and in 1821, when the British demand was active, the 
coinage of gold in France nearly ceased, being only four 
hundred thousand francs in that year. 


If the statements of the relative amounts of supply of the 


precious metals are entitled to any confidence, the in- 
crease in the production of gold since the commencement 
of revolutionary movements in Spanish America, 1810, 
must have fully compensated the reduction in the demand 
for silver in Asia. - 


If the value of gold had risen from an increase of cost 


at the mines, which it is reasonable to conclude consti- 
tutes its real value, thatincrease of value would doubtless 


have been distinctly exhibited in England antecedent to 
1797, and since, in general commerce, whether England 


had returned to specie payments or not. 


There were 


certainly no indications that gold was rated too low in our 


standard of 1 to 15 earlier than 1821, when the English 


demand commenced. The fact of concomitance in events 
isnot relied upon as a proof of effective agency; but a 
great demand for gold, and an increased relative value 
for gold, being coeval circumstances, and in accordance 


with the universally admitted principle that a new or 


sudden increase of demand will enhance prices, it ap- 








pears to be a natural and rational inference that the 
British demand for gold was the cause of increasing its 
value in respect to silver. 

Mr. Baring thinks ‘there is no doubt that when this 
country (England) returned to payments in specie, sup- 
posing we wanted fifteen to twenty millions of pounds of 
gold, for instance, and that to that extent there was a de- 
mand on the rest of the world for gold, gold got an in- 
creased value from that circumstance.” 

Mr. Tooke admits that, at first, he coincided in this 
opinion, but, subsequently, he was inclined to question 
this ‘* presumption (which, in my opinion, has beea much 
too generally and hastily admitted,”) chiefly on the ground 
that the supply of silver has actually increased—a con- 
clusion which is not sanctioned by any authentic record 
within the knowledge of the committee, and at variance 
with the effects usually produced by revolutions and san- 
guinary civil wars, in any country, upon the amount of 
its staple commodity for exportation. 

The annual product of gold for coinage and for manu- 
factures is not estimated to exceed two millions of pounds 
sterling. Whether England required from foreign nations 
twenty, fifteen, or even ten millions of pounds, the mag- 
nitude of either amount could scarcely fail to have an 
important influence on the relative value of the precious 
metals. If the aggregate quantity of gold and silver, 
used as money, was unchangeable, the suspension or re- 
sumption of specie payments, by any great nation, would 
influence the money prices exclusively, and but slighily 
or temporarily disturb the relative value of the metals; 
but when it is well known tbat the precious metals are 
purchased in vast quantities for other purposes than mo- 
ney, it seems reasonable to conclude that a sudden de- 
mand for gold, as money, equivalent to five, eight, or 
ten years of the entire produce of the gold mines of the 
world, must necessarily, in competition with the manu- 
facturing demand, enhance its value in reference to silver. 

If it could be clearly demonstrated (which may be ques- 
tioned) that the rise in golJ, in 1821, has been fully main- 
tained since, the committee are not prepared to admit 
that this circumstance would controvert their position, 
because the vacuum created by such an immense draft 
on other nations cannot be speedily filled. The bullion 
market of England bas been more fluctuating than might 
be expected, if the rise was the result of increased cost 
in the production of gold. 
The quotations adverted to furnish the following result: 
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1821 
= Average relative value 1 of gold for 15.92 
1 

1824 
1825 
1826 


128 Average relative value 1 of gold for 15.75 


1829 Average relative value 1 of gold for 15.94 

1830 Average relative value 1 of gold for 15.78 

But admitting the uncertainty of estimates or predic. 
tions as to the present or future amount of supply of the 
precious metals respectively, it may nevertheless not be 
irrelevant to remark, that, as the exploration of new mines 
of great promise speedily become matters of notoriety, 
and as universal experience has established the fact that 
mines long and deeply worked become less productive, 
it may be fairly concluded that the amount of silver an- 
nually furnished is not upon the increase; whilst, on the 
other hand, we have positive evidence of a rapid increase 
(as yet, to be sure, not comparatively on a great scale) 
in our own country, in the production of gold from mines 
represented to be of great territorial extent, and of en- 
couraging and fruitful appearance. 

After an attentive consideration of the circumstances 
connected with the rise of gold, the possible contingen- 
cies, and the prospects as to amount of supply, the com. 
mittee are of opinion that its present relative valuation 
in commerce is not likely to be maintained; and they, 


{average relative value 1 of gold for 15.65 


therefore, cannot recommend the adoption of the value | 


proposed, that of 1 for 15.9 of silver. 

If they were well persuaded that the rise will be per- 
manent, it would not change their sentiments in regard 
to the inexpediency of attaching a price to gold higher 
than its average rate in the commercial world. When 
coins circulated freely in the United States, silver com- 
posed the chief part of the currency; it has at all times 
formed a large portion of our specie fund: our money 
unit was founded upon the computed value of a Spanish 
silver dollar. It has ever been the actual or implied 
measure of contracts. Silver is the money to which we 
have been accustomed; and it is, also, generally speak- 
ing, the money of commerce. Public and mercantile 
convenience uniting in favor of silver as coin, it would 
appear to be highly injudicious to hazard the loss of our 
silver, by elevating the value of gold even to its average 
rate in commerce. 

The committee are finally of opinion that the rate pro- 
posed by the Secretary of the Treasury, of 1 of gold for 
15.625 of silver, is the utmost limit to which the value 
can be raised, with a due regard to a paramount interest— 
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It may be affirmed that our currency, at the adoption 
of the constitution, was almost entirely composed of gold 
and silver money; the Bank of North America was in 
eperation, but its notes had not likely much circulation. 
In 1791, the first Bank of the United States was institu- 
ted; but it is presumed that its issues were neither very 
great, nor perhaps intended to be of that denomination 
which passes easily into wide circulation, as General Ham- 
ilton, who projected that institution, was of opinion that 
“bank circulation is desirable rather as an auxiliary to, 
than as a substitute for, that of the precious metals. It 
is believed that, so lately as the year 1800, coin constitu- 
ted the bulk of the circulation, and was the chief instru- 
ment used for effecting exchanges of small amount. Bank 
notes were rarely seen south of the Potomac, or west 
of the mountains; and having had probably a restricted 
circulation in the interior of any State, it is not unlikely 
but that the people of the United States, until that period, 
(banks being too few and distant to be used as general 
depositories, ) did enjoy the advantage of ** using either 
species of coins, according to convenience or pleasure.” 

Subsequently banks increased in rapic succession; pub- 
lic confidence and convenience facilitated the issue of 
their notes, and bank bills very soon ejected gold and 
silver coins from every channel of circulation which the 
denomination of the notes were adapted to fill. Notwith- 
standing this extensive substitution of paper in place of 
coin, gold and silver circulated partially until the war. 
It is not known correctly when the emission of notes un- 
der five dollars commenced; but presuming that few of 
that denomination were issued before the war, it is evi- 
dent that a considerable amount of gold and silver was 


| necessary to the public convenience, and, being neces- 


sary, it was no doubt possessed. The notes of local banks 
generally do not circulate freely beyond the limits of their 
State; and the first Bank of the United States having is- 
sued no bills of a lower denomination than ten dollars, 
travelling expenses, and other objects of distant disburse- 
ment, created a considerable demand for gold or silver, 
whilst the vast variety of minor expenditures under five 
dollars, must have retained in circulation a large amount 
of Spanish or American dollars. 

It is a reasonable and moderate estimate te suppose 
that a population of seven and a half millions, in 1811, 
required, for the purposes recited, not less than seven or 
eight millions of gold and silver coin, independent of the 
integral parts of a dollar, wanted as change. Silver dol- 
lars were of necessity in circulation, as there was no sub- 
stitute, and gold was probably more abundant than was 
indispensable to public convenience; being the overrated 
metal, it was no doubt paid out by the banks in order to 


the preservation of our silver as the basis of circulation. | check the exportation of silver, or to realize a profit on 


The committee have not overlooked the fair claims of 
our own gold miners; and they will now proceed to show 
that the decision agains: a high estimate is, in no degree, 
injurious to their interest. 

Mr. Crawford, in his much esteemed report on curren- 
cy, makes the following sensible and important observa- 
tion: **{f paper can be made to circulate, independent 
of its employment in the transmission of funds, gold and 
silver to the same extent will be exported. If paper will 
be received and employed generally as the medium of 
exchange, and especially if it is issued in bills of small 
denominations, the amount of specie which will be ex- 
ported will be great in proportion to the paper in circu- 
lation. If this position be correct, the power of Congress 
will be insufficient to retain any considerable portion of 
gold or silver in the United States.” 

These opinions are so decisive as to the inutility of 
legislative regulations, with the view of placing and main- 
taining gold and silver coin in general circulation, that 
the committee will try their accuracy by the convictive, 
if not infallible test of our own experience. 


its sale.*The dissolution of the Bank of the United States 
occasioned a great increase of local institutions; war soon 
succeeded, spécie payments were suspended, and the 
whole country was inundated with fétes from one-six- 
teenth part of a collar upwards, to the entire exclusion 
of the precious metals. 

After the banks resumed specie payments, silver con- 
tinued to be occasionally in demand for exportation, at a 
premium. Gold being consequently the cheapest metal, 
composed a considerable portion of the specie fund; and 
it was tendered and paid out by the banks in preference 
to silver, until the year 1821, when the English demand 
commenced. Since that time gold has disappeared en- 
tirely from circulation, and also from the vaults of the 
banks. The resumption of cash payments did not restore 
our circulation to the footing of 1811. Five dollar netes 
have been cons‘antly issued by the present Bank of the 
United States, and notes of one, two, and three dollars, 
circulate in a great majority of the States, to the exclu- 
sion of silver, except as chunge. 

This brief statement exhibits the progressive alterations 
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in our currency, from coin to bank notes, issuing finally | the people;” yet it does not appear how this difficulty 
in a paper circulation, (redeemable on demand with spe- | would be removed by the coinage of gold. Congress can 
cie,) and no coin above the fractional parts of a dollar— | establish such a relative value for gold as would soon con- 
a result which illustrates and verifies the assertion of Mr. | vert all the silver in the vaults of the banks into that 
Crawford, that “if paper will be received and employed | metal; but it is apprehended that ‘*the power of Con- 
generally as the medium of exchange, and especially if | gress will be insufficient” to force gold into circulation, 
it is used in bills of small denomination,” it will be im-| while five and ten dollar notes are issued, and sustained 
practicable ‘to retain any considerable portion of gold | in circulation by public confidence. 

or silver in the United States.” The current of business| Cordially concurring in the justice and propriety of the 
which inevitably produces this effect, is well understood | remark, that * **a bad state of the coins is a great evil; 
or easily explained. The advantages enjoyed by a bank | but when such a state of the coins is continued for the 
over an individual money-lender arises from such general | purpose of promoting the use of paper money, the end 
ecnfidence in its solidity as induces the depesite, for safe | is pernicious, and the means are an abuse of power,” the 
keeping, of the surplus funds of the community, and the | committee nevertheless cannot perceive wherein ‘the le- 
reception of its notes as money. These are the sources | gis!ative authority can be exercised, under existing cir- 
of profit beyond the use of its capital, and of these the | cumstances, so as to improve or alter the domestic cir. 
chief is usually its issues. Banks not only hold the sur- | culation. 














plus funds of the society, and furnish the circulating me- 
dium, but every payment and receipt of magnitude is 
made through their agency. The entire currency of the 
United States is thus constantly flowing into the banks, 
and out again into general circulation, 

Uf the profit of these institutions depends materially 
upon the emission of their paper, is it likely, is it reason- 


Leaving out of view the past year, during which the 
balance of payments with other nations has been unusu- 
ally in our favor, it is questionable if the total amount of 
specie generally in the United States has much exceeded 
the amount possessed nearly thirty years ago, although 
population has more than doubled, and wealth has in- 
creased in a much greater ratio. The amount of silvér in 

















































able, to expect that they will ever voluntarily make pay-| circulation, of which half a dollar is the highest denomi- 
ments‘in coin? If money is not much wanted, the issue | nation, is estimated at five to eight millions; the former is 
of notes strengthens their vaults, and places them in an | likely the most accurate conjecture, asa large majority 
attitude to meet with facility the first improvement in | of the States, including those which have made the great- 
business. If money is in fair demand, will not the desire | est progress in commerce and manufactures, use notes of 
to realize large profits keep their specie as low as pru-| one, two, and three dollars. According toa statement 
dence will authorize, and cause them to regard with so- | entitled to respect, the situation of the State banks and 
licitude its emission? Is it not obvious that their interest | of the Bank of the United States on the Ist of January, 
presents constantly a strong inducement to avoid the dis- | 1850, as regards circulation and specie, was as follows: 

bursement of specie? Have we not all experienced, or! Notes of State banks, including nearly $5,000,000 of 


heard of the reluctance with which banks part with | notes under five dollars, and deducting notes of*other 
coin? And is it not well known, that when money is in | banks on hand— 














demand, instead of meeting a call for specie with cheer. Circulation. Specie. 
fulness and accommodation, the general desire and prac- | Amounted to . - $36,000,000 $13,000,000 
tice is to tender that description of coin which the appli- | Bank United States, nett issue 13,000,000 7,000,000 
cant does not want? If gold is demanded, will not silver | a —- 
be tendered, and the reverse? | Total circulation - - $49,000,000 $20,000,000 

This course of business is in accordance with the nature | Estimated amount of silver change - 5,000,000 
of the vocation; and it is not mentioned with the slightest | —. 
disposition to imply censure or disapprobation, but to | Total amount of specie - - - $25,000,900 


show, in the practical operation of our money system, | = 
the inefficacy of any measure to increase the circulation| As these issues are sustained in circulation by public 
of gold or of silver, whilst bank notes retain the public | opinion, the community must be satisfied with their safe- 
confidence, and are issued of small denominations. | ty and convenience, or the power which sustains would 
The legal authority to regulate the currency of the) promptly be withdrawn. We have commerce and wealth 
United States was one of the powers granted to Congress | enough to bring and buy the precious metals, as well as 
by the constitution; but its practical efficiency is exer-| many other luxuries that we purchase; and we may there- 
cised exclusively by the banks. The money used by the | fore be considered as exemplifying, in part, the general 
people of the Un'ted States for every object of internal | opinion of Mr. Lowndes in regard to paper currency and 
trade, is bank bills. The specie basis, which sustains the | the precious metals, who states, in bis report on coins, that 
circulation, is regulated in its amount according to the | ** wherever trade has existed without the paper, specie 
pleasure or discretion of the issuers of the paper. The| has been abundant, and scarce always where the paper 
nutes are redeemable on demand, in coin; but that liabil- | has existed, either with or without the trade; we must 
ity, however beneficial as a security, has no effect upon! conclude, that when precious metals become scarce, 
the composition of the circulating medium. Any sum| while the price of foreign and domestic productions con- 
demanded will be promptly obtained, fur concealment, | tinues high, their scarcity rusults, not from the coun- 
or manufacture, or for exportation; but whatever may be| try being unable to procure or retain them, but from its 
the amount of specie withdrawn from the bank for other | choosing to employ a substitute for their use.” 
purpos’s, the circulation of coin is but momentarily in-| It has, however, been suggested by Mr. Gallatin, that 
creased, as the strong current of payments speedily car-| ‘* Congress may, if it deems proper, lay a stamp duty on 
ries it back to the banks, whose interest it is to reissue a} small notes, which will put an end to their circulation;” 
less costly substitute. | and it has also been proposed, ‘*in order to bring gold 
The committee have thus minutely examined the| more generally into circulation, that all netes under the 
course of banking operations, in order to show that, al-| denomination of ten dollars might be suppressed.” 
though, as the committee of the Senate state, © bank | **The reduction in the amount of the paper currency, 
notes are pressed into every channel of circulation,” so} arising from the suppression of the small notes, may be 
«‘ diffused through our extensive country, and so much | estimated at six or seven, and that produced by the sup- 
is silver banished from circulation, that the option to de- 
mand silver is not within the reach of the great body of | 








* Senate Report, 
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pression of the five dollar notes at about eight millions. 
Both together would probably lessen the paper currency 
by one-fourth, and substitute silver and gold coins in lieu 
thereof.” 

The partial introduction of gold and silver coins into 
general circulation would, no doubt, render our current 
medium a more certain and stable measure of exchange, 
and contribute to the gratification of those who prefer 
coins to paper. The committee are not insensible of the 
advantages thus proposed; and if circumstances author- 
ized any effectual change, they would readily concur in 
such measures of melioration as expediency might sug- 
gest. They are of opinion that the wages of labor, and 
the produce which small farmers pass immediately to the 
consumers, might, with advantage and propriety, be paid 
in coin, on the ground that this industrious and deserving 
class, who derive no benefit from the credit system, 
should not encounter any risk in the medium of payment. 

An alteration of this nature would open an extensive 
lome market to our miners, as gold might then be coined 
at such a regulation of value as would secure its perma- 
fency in circulation; and if it were limited to effect the 
small payments noted, it would not expose our silver to 
hazard, nor would sucl) a measure as is apprehended 
raise prices injuriously, it having been ascertained, by 
long experience in England, according to Lord Liver. 
pool, that ** this rise is influenced by a defect in that sort 
of coin only which is the principal measure of property, 
and in which our balances to foreign countries are regu- 
lated and paid;” for, as Mr. Ricardo remarks, ‘the sil- 
ver currency was, during a great part of this period, (a | 
long period previous to 1797,) very much debased; but 
it existed in a degree of scarcity, and, theretore, on the 
principle which I have before explained, it never sunk in 
its current value.” 

But there will be time enough to ascertain distinctly 
the public opinion in regard to alterations of important 
character, before it will be in the power of Congress to 
interfere with efficiency. 

Independent of other existing difficulties, the commit- 
tee entertain the decided conviction that the public faith | 
solemnly guaranties to the proprietors of the Bank of the | 
United States the privilege to issue notes of five dollars. 

The numerous reports and official statements which 
have been made to Congress upon coins and currency, | 
abundantly testify that some dissatisfaction has lung cub- 
sisted in regard to our circulating medium. 

The committee, therefore, were of opinion, that, how. 
ever tedious a minute disquisition upon a subject of such 
intricacy might appear, it was their duty to effect a com. | 
plete investigation. 

Notwithstanding the notoriety of great discordancy of | 
views preparec the committee to encounter the difficulty 
of making an election amongst authorities of equal emi- 
nence and capacity, yet it has been the cause of much 
regret that their conclusions have oftentimes differed 
from the sentiments of those for whose judgment they 
entertain high respect. 

The committee have carefully collated the diverse 
opinions of many writers of great distinction and celebri- 
ty, upon this complicate and controvertible subject; and 
having engaged in its examination with unprejudiced 
minds, and an earnest desire to arrive at just views of 
general principles, and of their beneficial adaptation to| 
the peculiar circumstances of the United States, they will | 
nuw conclude their report with a recapitulation of the | 
result of their deliberations and investigations. 

Ist. that the operations of commerce will assuredly 
dispense to every country its equitable and useful pro- 
portion of the gold and silver in currency, if it is not re-| 
pu'sed by paper, or subjected to legal restrictions. 

2d. ‘That it cannot be of essential importance to any 
state, whether its proportion of the money of commerce | 
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thus distributed consists of gold or of silver, or of both 
metals, it being the instrument of exchange, but not the 
commodity really wanted. 

3d. That there are inherent and incufable defects in 
the system which regulates the standard of value in both 
gold and silver: its instability as a measure of contracts, 
and mutability as the practical currency of a particular 
nation, are serious imperfections; whilst the impossibility 
of maintaining both metals in concurrent, simultaneous, or 
promiscuous circulation, appears to be clearly ascertained. 

4th. That the standard being fixed in one metal, is the 
nearest approach to invariableness, and precludes the 
necessity of further legislative interference. 

5th, That gold and silver will not circulate promiscu- 
ously and concurrently for similar purposes of disburse- 
ment, nor can coins of either metal be sustained in ciz- 
culation with bank notes, possessing public confidence, 
of the like denominations. 

6th. That, if the national interest or convenience 
should require the permanent use of gold eagles and 
their parts, and also of silver dollars, the issue of bank 
bills of one, two, three, five, and ten dollars must be 
prohibited. 

7th. That, if it should hereafter be deemed advisable 
to maintain both gold and silver coins in steady circulation, 
and to preserve silver as the measure of commerce and of 
contracts, gold must be restricted to small payments. 

8th. That, if it is the intention to preserve silver as 
the principal measure of exchange, permanently and se- 


| curely, it will be necessary to estimate the relative value 


of gold under i's present average, or probable future 
velue in general commerce. 

Influenced by these considerations, the committee re- 
commend that the standard value of gold be regulated 
accorling to the ratio of 1 of gold for 15.625 of silver, 
and that the portion of alloy hereafier used in coinage 
be established at one-tenth. 

The gold eagle to contain 237.6 grains of fine gold, 
equal to 264 grains of standard gold. 


Frnrvary 22, 1851. 

Mr. C. P. Waite, from the select committee to whom 
was referred a resolution of this House of the 23d De- 
cember, 1830, directing them ‘to inquire into the ex- 
pediency of providing by law that dollars of the new 


| American Governments, and five-franc pieces, shall be a 


legal tender in the payment cf all debts and demands; 
and, also, whether any additional regulations are necessa- 
ry relative to the recoinage of foreign silver coin at the 
mint,’’ made the following report: 

That the authority ** to coin money, regulate the value 
thereof, and of foreign coin,” is one of the powers spe- 
cially and exclusively granted to Congress by the consti- 
tution of the United States; and, in the exercise of this 
appendage of sovereignty, various regulations have been 
enacted in regard to foreign coins and coinage. 

The constitutional expression clearly justifies the infer- 
ence that foreign coins were current money, and that 


| their adjustment and retention in circulation were desired 


by the people of the United States. A brief considera- 
tion of the usages of other states, and a minute inquiry 


| into our own practice and present circumstances, wiil be 


useful guides in the progress towards just conclusions. 
Although national coins are usually and appropriately 

the metallic currency of the commercial world, yet some 

states have risen to the highest rank in commerce and 


| general prosperity without adopting the principle of a 
| standard of value exclusively in their own coins. 


Eng- 
3 ; es 

land and France have maintained the exclusive system, 
but Holland, Hamburg, Genoa, China, and the United 


| States, have more or less freely received the coins of well. 


known mints at their intrinsic value. Peculiarity of cir. 
cumstances may have induced or recommended this di- 
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versity of regulations, but there is not any evidence in 
the historical result that the exclusive system was partic- 
ularly beneficial, or that the free reception of foreign 
coins was inconvenient in practice, or prejudicial in its 
effects. Our own experience corredorates the latter view. 

France is a convictive instance of great national pros- 
perity under a rigid and persevering adherence to its own 
coins; still it is not perceived that the reception of for- 
eign coins at their intrinsic value, with their use restrict- 
ed to large commercial transactions, could have operated 
otherwise than beneficially. The profit upon transac- 
tions in money depends materially upon its prompt and 
easy disbursement; and its being undervalued at the 
mint, as is the case in France, amounts to a tax and re- 
straint upon its importation, and to that extent it dimin- 
ishes or prejudices exchanges, 

During the progress of Holland to pre-eminence in 
trade and wealth, (and until very recently,) the introduc- 
tion of foreign coins was uniformly encouraged. Money 
was coined for small domestic purposes, but every de- 
scription of gold and silver coins was received at the bank 
according to its real value, and there assimilated to the 
commercial currency, under the general title of ‘* Ban- 
co.” Genoa at an early period, and Hamburg to this day, 
have, with great advantage, practised a similar system of 
mercantile accommodation, except that the deposites in 
the bank of the latter city have always been restricted to 
silver. It is alleged that the money of commerce in China 
is foreign coins converted into gold and silver ingots of 
certain fineness. 

The monetary system of England is comparatively 
modern, and it is peculiar to that nation. Except the late 
period of war, their regulations for more than a century 
established, in practice, the principle, now in legal ope- 
ration, of a single standard in gold, but a mixed curren- 
cy. Bank notes, at one time not less than £20 sterling, 
afterwards £10, and now £5, redeemable on demand in 
gold, are issued and used as the chief circulating medium 
for discharging commercial or other large obligations. 
But it is contemplated that all minor transactions, retail 
business, wages of labor, &c., should be paid in gold, 
unless under the value of forty shillings, when it is op- 
tional to use silver coins. Under this arrangement, it is 


computed that the currency of England is composed of | 


thirty millions of pounds sterling in paper, twenty-two 
millions of gold, and eight millions of silver; one-half of 
their entire circulation being metallic. Foreign coins are 
not a legal tender, but gold in every shape is current at 
a trivial discount, (one-sixth of one per cent. at present,) 
or occasionally at the mint value, coinage being free. 
Silver is there a commodity, varying in price with the 


foreign exchanges; a seiniorage of six per cent. being | 


exacted at the mint, its coinage becomes a Government 
business, and the supply is regulated by the amount of 
effective demand. 

This limited use of silver rather tends to depress its 
market value, the more especially as this metal, which 
England rejects, is, generally speaking, the practical cur- 
rency and money of the commercial world. The British 
nation, nevertheless, contend that this inconvenience is 
amply compensated by the steady preservation of the 
yalue of the money unit, and the retention of the custom. 
ary coins permanently in circulation. 

Our own practice in regard to gold and silver money 


has differed materially from the usage of any of the na- | 


tions adverted to; and, as custom has an important influ- 
ence in establishing predilections, a minute and accurate 
inquiry on this head may prove advantageous and instruc- 
tive. 

Foreign gold and silver coins were the only description 
of metallic currency that circulated in these States ante- 
rior to 1792. In that year, Congress authorized the erec- 
tion of a mint, regulated the proportions of gold to silver, 


and established a relative value in all foreign coins then 
current, according to their intrinsic worth; rendering them 
concurrent tenders in payments, in conformity with the 
language of the constitution, which distinctly intimated 
the necessity and utility of their circulation. 

Although gold and silver have both been used and reg- 
ulated by law, yet it is believed that silver coins alone 
were legally recognised during our colonial history. 
Whatever may have been the case in this respect, there 
can be no doubt but a “Spanish dollar” was originally 
the practical money unit; and if obligations have been 
discharged with gold and with paper, as well as silver, a 
certain number of Spanish dollars has, at all times, con. 
stituted, specially, or by implication, the basis of ex- 
change, and the measure of the contract. 

Our money of account was, originally, an ideal unit, 
called a pound; but it is very evident that the Spanish 
dollar was universally current, from the fact that, although 
its value varied in the colonies from 4s. 8d. to 8s. curren- 
cy each, it was uniformly estimated, in computations of 
exchange with England, at 4s. 6d. sterling. The univer- 
sality of that estimate is presumptive evidence that the 
Spanish dollar was the practical currency of the colonies; 
and our adherence to a mode of calculation so obviously 
erroneous, exhibits such pertinacity as will only attach to 
old and well-founded habits; but the nature of the esti- 
mate proves, incontrovertibly, the antiquity of its practice. 
Spanish dollars of that value ceased to circulate, by tale, 
in 1728. From the reign of Philip III of Spain, until 
that time, the standard fineness of silver was 11 1-6 din- 
bieros fine; therefore, the marc of Castile, 3,557 grains, 
must have yielded 84 dollars, cottaining 389 4-10 grains, 
but the remedy then being (two grains fine) nearly three 
grains each, the value of dollars, antecedent to that pe- 
riod, was, likely, from 3864 to 3874 grains of fine silver. 
According to the British standard established in 1601, 
444 grains of fine silver being rated at 5s. 2d. sterling, 
4s. 6d. were represented by 386 7-10 grains, equivalent 
to the average value of the Spanish dollar, as above sta- 
ted, in circulation previous to 1728. 

Sir Isaac Newton’s return of assays, made by order of 
the British Government earlier than 1717, contains this 








| statement: 
| Eng. stand’d. 
Value |Grains 
sterl’g.| fine 
Dwts| Grs. |Dwts.|Grains. silver, 
1. ee er 
Dollar of Spain 17 |12 17 |10 1-10)4 6 | 3863 
Dollarof Mexico} 17 |105-9) 17 87-10\4 5 5-6; 3854 
| Pillar dollar 17 9 17|9 \* 5 7-8) 3853 








| And Ricardo, in his ** Traité General du Commerce,” as- 





serts that it was rare to see in the British American prov- 
inces any English coins, but that the following foreign 
silver coins were made legal tenders in payment, by an 
act of Parliament passed during the reign of Queen Anne, 
in 1706, viz., German rix dollars, Flemish ducatoons, 
French crowns, Portuguese crusados, and Dutch three- 
guilder pieces, at specified rates; and the variety of the 
| Spanish dollars is designated thus: 





} 
Dwts. |Grains.| Value | Value 
sterl’g.\curr’cy. 
ES 


Dollars of — 





sd. | 8. d. 

| Seville or Mexico, weight | 17 12 |46 | 6 0 
Seville or Peruvian, de. 17 12 |}45 | 5 10% 
| Pillar dollar, do. 17 12 | 46¢/ 6 1 
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Which several circumstances fully establish the fact that rality rightfully confers denomination, these dollars should 
the Spanish dollar has been, throughout the entire period always bave been distinguished as “Spanish American 
of our commercial history, the practical or legal money | dollars;” they were coined by the mints of this conti- 
unit, and the chief instrument of exchange. nent, and the dollars of Spain were rarcly seen in circula- 

In 1728, the standard purity of silver in the Spanish | tion. — 
dollar was reduced to 11 dinhieros, equal to 383.2 grains, | _ Political events have given new and more respectable 
being a reduction in value of 14 per cent.; and a royal titles to the countries from whence these coins have al- 
edict, issued in 1772, established the regulation which | ways issued, and a change of name alone has withdrawn 
yet prevails, of 10} dinhieros fine, equivalent to 374g | the privilege of presenting these dollars as a legal tender 
grains to each dollar, with but one grain fine for remedy. | 19 payments. ; 

In 1786, the Congress of the Confederation adopted a Very recently a demand for specie upon one of the 
dollar as the money unit, and fixed its value at 375 64.100 | most respectable banks in our commercial metropolis was 
grains of fine silver, the coins to contain one-twelfth part | met by a tender of dollars coined by the mints of Ameri- 
of alloy. ca, formerly Spanish, and refused: the friendly aid of an- 

General Hamilton, in his celebrated report upon the | other institution furnished the required amount in United 
establishment of the mint in 1791, recognised the Span- | States coin, and relieved the bank from the mortifying 
ish dollar as the practical standard of the United States; | and painful alternative of acknowledging its inability to 
but, from some cause not now susceptible of satisfactory | redeem its notes with lawful money; thereby hazarding 
explanation, he does not appear to have ascertained cor. | the enforcement of the penal article of its charter, which 
rectly the precise value of that coin which he evidently inflicts twelve per cent. per annum interest, until the de- 
desired to adopt as the unit and basis of our monetary | mand is legally discharged. The money tendered was 
system. The art of assay must have been then very im- | well known to be of the same standard as the ‘* Spanish 
perfectly understood in the United States, as he notes a | milled dollars,” and about one-half per cent. more val- 
difference of twenty-four grains in the result of various | uable than our coin, fulfilling, in every essential quality, 
experiments—an incredible disproportion in coins of es- | the spirit and object of the law, yet liable on any occas on 
tablished and universally good reputation. to be refused, from a nominal discrepance with the legal 

The European assays, which returned the quantity of | requisition. 
fine silver at 368 to 374 grains, were probably a correct The various laws of Congress, in respect to foreign 
record of every variety in circulation; but as the regula- | coins, having obviously contemplated their rejection from 
tions of all mints are dictated with fractional precision, it general circulation so soon as circumstances might con- 
ought to have been inferred that a discrepance of six | veniently authorize that measure, and as the ‘* Spanish 
grains was attributable to wear, and not to irregularity in milled dollar” will, ere long, disappear in foreign trade, 
the fabrication of such a valuable commodity. General | the present occasion appears favorable to an expanded 
Hamilton assumed the average, instead of the highest | consideration of this subject. 
assay, as the groundwork of his system; and, having add- In countries where gold and silver compose exclusively 
ed thereto one-fourth of a grain, in order to attain nu- | or chiefly the currency, it is a general and very conve- 
merical exactness in the relative value of gold, our dollar | nient practice to use national coins. The public seal is 
or money unit was finally regulated in 1792 by a law of | @ satisfactory evidence of their value, and the money unit 
Congress, which altered the value of the unit adoptcd in and its parts, being uniformly exhibited, facilitates com. 
1786, in the following terms: ‘there shall be, from time | putation. This usual practice did not, however, obtain, 
to time, struck and coined at the said mint, dollars or | when ovr circulation was principally metallic; and the 
units, each to be of the value of a Spanish milled dollar, | motives of convenience, w yich recommend an exteusive 
as the same is now current, and to contain 371} grains of | issue of standard coins, cease to have influence in ovr 
pure, or 416 grains of standard silver.” present circumstances. Our currency is bank notes, to 

The early operations of the mint do nct appear to have | the exclusion of the precious metals, except as change. 
conformed to this legal regulation. Amongst various as-| The money unit of the United States, or its concurrent 
says made in London by eminent artists, as furnished by | tender, ‘* Spanish milled dollars,” 
Dr. Kelly, American dollars are stated as follows: 


ee LC: 


is rarely, if ever, seen 
in circulation. The currency differs from that of all other 
nations extensively commercial, in being truly and effect 
a ce en ively paper, secured by a specie fund, held by its issu 
Years. Weight. English | Grs. fine aw pg Wn ae z- ST ee 
> the banks. 
standard. silver. 


The public are deeply interested in the amount of this 
! 











safety fund; but it doeg not appear to be of any impor- 
dwts.grs.| dwts. ~ | tance to their convenience or security, whether it consists 
1795 -|17 8 | 64 worse 373.6 of gold or of silver, of coins or bullion. 
1798 - | 17 104 | 7 do. 375 Ps lts peculiar character cannot be of any consequence to 
1802 -| 17 10 | 103 do. 968.3 | the banks, as their interest merely requires a supply, suf- 
Average of 8 years -| 17 8 | 8} do. 370 es 


ficient for every exigency, of whatever may be designated 
lawful money. 








Whatever may have been the rate or regularity of the 
mint operations, the quantity of dollars coined in twenty- 
three years, ending with 1816, (1,400,000, ) was too trivial 
to create any distinction in value in internal circulation: 
our custemary standard, the Spanish dollar, constituted 
then, and at all times, the chief portion of the metallic 
currency, as well as of the specie held by the banks. It 


Gold and silver, whether coiaed or not, are viewed in 
the commercial world as bullion, and valued accordi: g to 
their quantity of fine metal. The stamp of the United 
States adds nothing to the value of the precious metals 
abroad; and, as it is a costly impression, it should only be 
applied when necessary to the general convenience of the 
community. 





It is not perceived in what respect the 
continued to be the practical tender and measure of con-| public convenience is promoted by the coinage of silver, 
tracts; and the concurrent circulation of so smail a por-| which passes temporarily into the vaulis of ) 


the banks 

tion of our own coins occasioned no inconvenient dis-| and is soon afterwards again melted by refipers in fc reign 

crimination. Congress ceased to regulate the value of | nations. 

.,one description of foreign coins after another, until, finally, 
in 1827, none were recognised as Jegal tenders except 


our ancient money, the ** Spanish milled dollar.” If plu- 


That such is the course and effect of commercial en- 
terprise, will be evident upon reference to the mint ope. 


rations, and to our trade in the precious metals, 


° 
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The director of the mint states that the American coin 
possessed by the Bank of the United States and i's 
branches, is less than two millions of dollars, or about 
one-sixth part of its specie; assuming a similar ratio for 
the State banks, (which is a liberal estimate, considering 
the advantageous position of the former institution, ) the 
entire amount of American coin held by the banks does 
not, likely, much exceed four millions of dollars. Ta- 
king the issues of one, two, and three dollar notes, in the 
Eastern States, as a guide, it does not seem probable that 
there is a greater amount of silver in general circulation, 
of all denominations, than five miltions of dollars, of 
which, perhaps, three to four millions are American 
coin. 

According to this estimate, the national coins do not, 
likely, exceed seven to eight millions of dollars in silver. 
The mint has fabricated thirty-seven millions, of which 
nine millions were of gold. Considering that twenty 
millions of silver coins have been issued since 1817, and 
about eleven millions within the last five years, the inu- 
tility and inexpediency of extensive operations at the 
mint are manifest. Our coins being less valuable than 
Spanish dollars, or those of the new American States, 
would have the effect to maintain them exclusively in 
domestic circulation, if the currency was metallic; but 
the same cause, that of being overrated, induces the 
banks to tender them on all occasions when specie is de- 
manded for exportation, unless they can obtain an accept- 
able profit on their foreign dollars. The difference of 
intrinsic value is about four to five mills each, but foreign 
dollars have commanded from one-half to one and one- 
fourth per cent. premium; hence the inferiority in value 
of our coins tends to hasten their exportation. 

The amount of foreign gold and silver coins exported 
annually, during five years ending with September, 1829, 
appears to be about six and one-hird millions of dollars, 

1825, specie exported, $8,797,055 











1826, do - . - 4,098,678 
1827, do - - - 6,971,306 
1828, do . . - 7,550,439 
1829, do - - - 4,311,134 
+ 5)31,728,612 

Average exports yearly, $6,345,722 





The average yearly amount of American coins for three 
years (which are the only distinct returns) is about eight 
hundred thousand dollars. 








1827, American coins exported, - $1,043,600 
1828, do do - - 693,000 
1829, do do - - 612,900 
3)2,349,500 

Average annual export, $783,167 


From which it appears that there are in all upwards of 
seven millions of dollars annually exported. 

The imports of gold and silver during the same time 
average seven and one-fifth millions. 


1825, specie imported - - $6,150,765 
1826, do - - - 6,880,966 
1827, do - - - 8,151,130 
1828, do - - - 7,489,741 
1829, do - . . 7,403,612 











5)36,076,214 





$7,215,243 





Average imports yearly, 








During the same period, the exports to Mexico and 
South America averaged, yearly, domestic proluce, 


about four and a half millions; foreign produce, six mil- 
lions, viz. . 











Exports. Domestic. Foreign 

1825, Mexico and S. America $5,117,900 8,533,400 
1826, do - 4,717,700 ~— 8,257,600 
1827, do - 4,561,500 4,879,600 
1828, do - 4,622,200 4,509,800 
1829, do - 4,242,400 3,459,100 
5)23,261,700 29,619,500 

Exports average yearly, $4,652,360 5,923,900 


Imports from these countries, nearly six millions of dol- 
lars of merchandise, and nearly five millions of gold and 
silver. 




















Imports. Merchandise. Specie. 

1825, Mexico and S. America $6,014,900 3,684,000 
1826, do - 6,778,200 3,657,100 
1827, do - 4,735,800 5,704,300 
1828, do - 6,136,700 5,533,800 
1829, do - 5,913,500 5,672,500 
5)29,579,100 24,251,700 

Imports yearly average, $5,915,820 4,850,300 








These various details appear to authorize the following 
conclusions: 

First. That it is of no importance to the public, or to 
the banks, the description of the silver money that con- 
stitutes the specie fund, provided a sufficiency of Ameri- 
can coin for change can be obtained, and that Congress 
give a legal character, as was the practice formerly, to 
the foreign coins which usually circulate in general com- 
merce. 

Second. That American coins being overrated, defi- 
cient in fine metal in comparison with foreign dollars, 
does not prevent their free exportation. 

Third. That the demand for internal circulation is of 
very trivial amount. 

Fourth. That a large portion of the gold and silver 
coins imported is purchased with foreign produce, and is, 
in transit, destined, through our agency, for distribution 
| to supply the wants of other nations. 

If these opinions are well founded, the gold and silver 
coins imported are commercial commodities, calculated 
for foreign consumption, and entitled to every facility 
and privilege consistent with sound policy. 

An error having been committed in establishing the 
money unit **of the value of a Spanish dollar” at 3714 
grains of pure silver, there are two modes in which the 
consequent and existing inconvenience may be reme- 
died. 

First. The error may be rectified, without inflicting 
}any injury of consequence or prejudice to property or 
contracts, by causing the rate of coinage to conform to 
the original and clearly expressed intention of the law, 
that of 374 grains of fine silver to the unit or dollar, be- 
ing the value ofa Spanish dollar in 1792, and limiting the 
tender of the half dollars now in circulation to payments 
of ten dollars; or 

Second. The inconvenient effect of the error may be 
corrected, by adhering to the established and existing 
silver standard, by rejecting the ancient currency and 
| money of contract, a ** Spanish milled dollar,” as a ten- 
der by tale, and by estimating all toreign coins as bual- 
lion, and regulating the measure of its value by its 
quantity. 

The committee are decidedly in favor of this latter 
course. A new and powerful mint is nearly completed, 
and American coins ought hereafter to be the only me- 
tallic money in domestic circulation. The Spanish dol- 
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lar will soon be unknown in foreign trade; the dollars of 
the new American States have not yet been legally rec- 
ognised; and specie being unusually abundant, the cir- 
cumstances are propitious to the permanent adoption of 
a measure which has long been contemplated. 

The silver coins in the banks should be viewed as the | 
money of commerce, the value of which is determined | 
by its quantity of fine metal. This course is in accordance 
with sound mercantile principles, and with former usage. | 

Congress has repeatedly sanctioned it, by regulating | 
the value of British, Portuguese, French, and Spanish | 
gold; and, also, of five-franc pieces and crowns of France; | 
giving them currency, according to their weight when | 
tendered, at rates calculated to minute fractions, varying | 
with the standards of their respective mints—a course of 
policy which is equitable to all in its effects, and benefi- 
cial as well as accommodating to commercial operations. 

Our merchants import these dollars to discharge their 
debts, or to make purchases from foreign nations. When 
the imported dollar of 3734 to 374 grains of fine silver is 
received on arrival at the value of 3714 grains, the im- 
porting merchant is taxed two-thirds of one per cent. 
upon his property, which is money. Suppose these dol- 
lars are minted into American coins, one hundred dollars 
and one-half will be furnished to the depositor for every 
one hundred dollars imported, at the expense to the | 
United States of one and one-fourth per cent., according | 
to the statement of the director of the mint; and when 
thus converted, at this heavy expense to the public, the | 


one hundred and one-half dollars of American coins are |. 


less valuable abroad than the one hundred dollars im- | 
ported, as will be perceived by reference to copies of | 
actual sales in France.* | 

If there coins were a legal tender on the principle of | 
regulation applied to other coins noted, being current, 
by weight, at the correct value ascertained by mint ex- 
periments, (that of 116 1-10th cents per ounce,) justice 
would be rendered to the importing merchant} a heavy | 
annual €xpense would be saved to the United States; and | 
banking and commercial transactions would be greatly | 
facilitated. If our curfency was metallic, public conve- 
nience might reasonably demand, and properly discharge, 
the expense of coining all silver previous to its being} 
tendered in payments. 

The foreign dollars being imported for no other object | 
than exportation, it appears to be adeparture from sound | 
policy to countenance regulations that cause a deduction 
tantamount to the imposition of a tax of one-half per 
cent. on a commodity, as it were, but temporarily in en- | 
trepot, 

It is yet more injudicivus to incur a heavy annual ex- | 
pense at the mint, in giving these coins a new character | 
(that of United States dollars) less known in commerce, | 
and consequently rather a disadvantag cous alteration. 

The chances of profit to the merchant are greater} 
when an export of the precious metals is made in foreign | 
coins. ‘They may be returned to the countries from| 
whence they issued, or where they are current, and be | 
used on arrival as effective money; or some of them may | 
be received in particular States with partiality, as is the 
case in France with Spanish dollars, or those of the new 
States, which appear to command six centimes each, or | 
about 1 1-7th percent. more than our coins, although | 
the difference, according to the mint test, is but one-half 
per cent. 

It has been suggested by the Secretary of the Treasu- 
ry and the director of the mint, whose opinions are justly 
entitled to great respect, that the existing inconvenience | 
would be removed, by regulating the Mexican dollar 
alone as a legal tender, by tale, in all payments. 

The committee are inclined to view this recommenda- | 





* See Secretary of the Treasury’s report on gold cvins. 
Vou. X.—K k 
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tion as not sufficiently efficacious. Our uniform appella- 
tion of ‘* Spanish milled dollars” embraced the coins of 
Spain, and of various mints in America. The discrimi- 
nation suggested might not be viewed agreeably; and there 
is no evidence that any of the South American dollars 
(except those of La Plata and Colombia) differ in any 
degree as to standard fineness, nor is the least valuable 
of them inferior to our dollar. 

The measure proposed would prevent the recurrence 
of the difficulty experienced at New York, but it could 
have no tendency to establish Mexican dollars of 3734 
to 374 grains in concurrent and promiscuous circulation 
with American coin of 3714 grains of fine silver. It 
would not relieve the mint from its present oppressive 
duty of coining, uselessly, foreign dollars at the heavy 
expense of twenty thousand dollars yearly; nor would it 
produce the desirable and equitable effect of enabling 
our enterprising merchants to obtain the just value for 
their money on its arrival. Formerly, when a merchant 
imported crowns or five-franc pieces, or gold, he was au- 
thorized to tender them in all payments at their intrinsic 
worth in fine metal, as ascertained by the mint. If this 
just right be so restricted as to protect the community in 
their ordinary dealings from inconvenience, the regula- 
tion of all such foreign coins as our merchants trade in, 
as legal tenders, (according to quantity of fine metal,) 
cannot fail to facilitate and benefit commercial transactions. 

In conformity with these views, the committee recom- 
mend that the dollars of Mexico, Central America, Peru, 
Chili, and also the dollars restamped in Brazil, of the de- 
nomination of 960 reas, shall be a legal tender in all pay- 
ments above the sum of one hundred dollars, at the rate 
of 116 1-10th cents per eunce troy, provided the afore- 
said coins shall be of the usual standard fineness of 10 
ounces 154 pennyweights of fine silver to the pound troy 
of 12 ounces; and that the five-franc pieces of France, 
of the standard of 10 ounces 16 pennyweights fine to the 
pound troy, shall likewise be a legal tender in all pay- 
ments exceedisg one hundred dollars, at the rate of 116 
4-1Cth cents per once troy. 

The committee beg leave to annex to this report some 
valuable documents in relation to the mint, which have 
been furnished by the Secretary of the Treasury. The 


| communications from the highly respectable director of 


that institution will be perused with much interest and 
satisfaction, as they exhibit great skill and accuracy in 
the management of a scientific, intricate, and important 
establishment. 

The result of the mint operations may be stated thus: 


| 1795 to 1830, 37 years— 


$9,335,000 
27,480,000 


Gold coined, 
Silver coined, 


$36,815,000 


854,000 
117,000 


Expense, 
Wastage, 


es eee 


$971,000 or 2.5 per cent. 
Gain on copper, $127,200 
1817 to 1830, 14 years— 


Gold, 
Silver, 


3,800,000 
20,100,000 
$23,900,000 


Expense, 
Wastage, 


325,000 
66,000 


$391,600 or 1.5 percent. 
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which the director states to be the usual discount on these 
Gold, 1,303,000 | certificates. 
Silver, 10,937,000 | The committee are of opinion, from the mint return, 
—— | that there must be a scarcity of quarter dollars, and they 
$12,240,000 | think the operations of the mint might be advanta- 
== | geously extended in the fabrication of that coin, and also 
121,500 of dimes and half dimes. 
30,000 | Late experiments amongst the scientific artists of France 
—— encourage the expectation of improvements in the mode 
$151,500 or 14 percent. | of assay, calculated to establish greater accuracy and 
— ! uniformity in its results. 
The suggestion of the Secretary of the Treasury, in 
reference to the relative proportion of alloy in coins, is 
$600,000 | judicious, and its adoption would simplify the process of 
alloying. The decimal divisions are convenient, and ap- 
Spanish dollars, 150,000 propriate to our monetary system. One-tenth part of 
Various coins, 150,000 standard coins, whether gold or silver, is recommeded by 
— convenience. The existing proportion of 179 to 1664; 
1,800,000 | in silver coins, is very irregular, and without any appa- 
rent benefit. 

It is to be regretted that any of our silver coins should 
oe contain minute fractions of a grain, when an entire grain 
From these statements, it appears that the mint has | of silver is only worth about one-fourth of one cent, The 
coined, since its establishment in 1794, about thirty-seven | singular minuteness of fractions, usual in all mint regula- 
millions of dollars, of which amount four-fifths probably tions, is inconvenient in calculation, and unsuitable as a 
have been exported, leaving only seven to eight millions | measure, where the value depends exclusively on its 
in the United States, after incurring the heavy expendi- quantity. It was wisely and appositely remarked by an 
ture of nearly one million of dollars. eminent philosopher, (Mr. Locke,) that the * broken 

‘The silver coinage of the last five years is nearly eleven proportion of baser metals to silver, in the standard ot 
millions, or about two-fifths of the entire quantity minted | the several mints, seems to have been introduced by the 
of that metal; of these eleven millions, about eight mil- | skill of men employed in coining, to keep that art (as all 
lions have been coined from foreign dollars, chiefly of | trades are called) a mystery, rather than for any use or 
that description which is most current in general com-| necessity there was for such broken numbers.” 
merce. ‘The new character will certainly not be advan. | 
tageous to their final disposal, though it has been effected | APPENDIX 
at an expense to the public of fully one hundred thov- | ee 
sand dollars. 


The committee have already expressed the opinion My prcar Sin: I had the pleasure of forwarding one of 
that this weighty expenditure of the public money on | the reports on coin, which I trust you have received. 
standard foreign coins is not recompensed by any sort of | May I ask the favor of your reply to the following que- 
public benefit; and the following extract from a letter of | ries? = 
the oe ce of cota affords strong confirmatory testi-| Assuming the average expense of coining half dollars 
mony of its correctness: ants i * 

«The specie of the United States Bank is now nearly | sie ana weal bux Goan sue cee ake od 
eleven millions, and of this amount they have less than F coini n , loll: 
two millions in our coin—a sum which Pes not exceed | vind. Tait diate and a cade odleaaiar orsetinee 
the amount delivered that bank from the mint within the | the relative expense and wastage upon eagles, half eagles, 
present year. Our coinage for that institution, from 1824) quarter eagles? 
to this time, exceeds eleven millions ef dollars.” i What do you estimate the expense incurred by the 

This account seems to authorize the impression that coinage of cents? And what has been the average cost 
pool Saat ange nero ~ ean of Serre tee — “s ane cents, to the 

sated. s y y cASe, 3 ver rls) amount o ) ollars, within the last few years! 

dent that the minting of foreign coins is a useless expen-| What proportion of alloy do you think might be in- 

diture of a een aaa to a large oe eer | corporated in dimes and half dimes, without lessening 
If the total quantity of coins in general circulation be} their durability? In the small coins of many of the Eu 

correctly estimated at five millions of dollars, the wear! ropean salle. the proportion is very great. Wiat would 

and necessary supply for an increasing population can-| probably be the relative amount of attrition if the alloy 

not, under our present system of money, create a yearly | was twenty, twenty-five, or thirty per cent.? 

demand for more than two to three hundred thousand; What amount of charge per ounce would be abun- 

dollars of new coins, in addition to the amount in circu-| dantly sufficient to defray the expense of melting anc 

ae a a 8 A oe gold, and stamping the weight and fineness upon 

e a a Me increasing aed its annual ‘aikhies Sifae Auta t a pee ected eee inn Staton S 
pears res ; age 18 | stamping the weight an neness upon Ssiiver in ingots! 
$600,000, there is no reason to doubt but the mint will} The laws repdiatieg the mint Teaere vevisien and 

be er er with silver for every useful and | emendation, and, as they are now scattered through sev- 
desirable object. eral volumes, are troublesome to refer to, and no person 

The director of the mint is of opinion that certificates} can possibly undeentanil the subject so welt as hm do: 
of deposites may be issued in one to five days; and the/ and I wish your convenience would permit you to ex- 
committee recommend to the consideration of the House | amine into the matter. 
the expediency of adopting such measures as will au-; Whenever that is done, I am decidedly of opinion that 
thorize the Secretary of the Treasury to pay the amount our coins, both of gold and silver, which are to be the 
of all ee . oe ih eee as ne value can! principal standard of value, should be mace to correspond 
be ascertained, deducting (hereirom one-hall per cent.,| to the proportions used in the French mints, say nine- 


1826 to 1830, 5 years— 








Expense, 
Wastage, 





Annual average deposite of silver. 
1826 to 1850, 5 years— 
Bullion, 
Mexican dollars, $1,500,000 





Coins, 








Average yearly deposite of silver, $2,400,000 





House or Representatives, 2pril 25, 1832. 
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tenths fine, and one-tenth alloy. Upon examining some | denominations below the half dollar, has never occurred. 
documents here, I find that Mr. Rittenhouse conformed | Hitherto, the smaller coins have been an object of atten- 
to this proportion during the entire period of his service | tion simultaneously with the larger; a measure rendered 
as director of the mint, as respects silver, making the | almost indispensable, in order to expedite the payment 
dollar 416 grains standard, alloy 41.6—374 4-10 grains | of deposites, and also further recommended by the diffi- 
of fine silver, although this was manifestly unauthorized | culty of disposing of the small coins, except in limited 
by law. ‘ proportions. 

Mr. De Saussure, for the short period he was in office, In regard to the coinage of gold, I have to observe 
did the same, and it was not until Mr. Boudinot succeed- | that, for any amount which can be estimated on as the 
ed to that situation that it was made to correspond to the probable coinage of a year, the difference of expense per 
law. I am inclined therefore to think that Mr. Ritten- cent., on account of coinage or wastage in the different 
house had discovered the error into which General Ham- | denominations of our gold coin, would be scarcely appre- 
ilton bad fallen respecting the quantity of fine silver in | ciable. The estimates given in my communication to the 
a Spanish milled dollar; because the proportion used by | Secretary of the Treasury, of January 28, 1831, published 
Mr. Rit'enhouse is stated to have been sanctioned by the | in your report, state the cost of a coinage of gold of three 
then Secretary of State, Mr. Jefferson, and the Secretary | millions of dollars in a year at the half of one per cent.; 
of the Treasury, Mr. Hamilton. and that of any additional amount at one-tenth per cent., 

Excuse the trouble I now give you; and believe me to | exclusive of wastage, on the additional sum. The wastage 
be, with much respect and esteem, on gold is there stated at about the fifth of one per cent. 

CAMPBELL P. WHITE. | Those estimates were founded on a coinage consisting 








Dr. Samurt Moons, almost entirely of half eagles, the only denomination of 
Director of the Mint, Philadelphia. which any but trivial amounts have been issued from the 

meee mint within late years. The estimate would require no 

Mint or THE Untren States, correction of any moment, if applied to eagles or quarters. 


Philadelphia, May 4, 1832. Copper for coinage has hitherto generally been import- 

Dear Srr: I have now the satisfaction of replying to | ed for the mint in disks of the weight of the coin intended. 
the inquiries embraced in your letter of the 25th ultimo, | In this form, the average cost of the copper may be stated 
in part, reserving the subject of the change of the stand. | at 28 cents, when delivered at the mint, for a pound avoir- 
ard of our coins, as also that of a revision of the laws |dupois. Within the last few years, a pound avoirdupois 
regulating the mint, for another occasion. of our copper coins is equivalent to 419 cents. The ex- 
In regard to the proportional expense of the coinage | pense of the coinage of cents, when copper is received 
of the several denominations of silver coins mentioned, | in the state above referred to, may be estimated at about 
viz., half dollars, quarters, dimes and half dimes, and the | five per cent. on-the value issued; so that the cost of a 
relative waste thereon, after due consideration, and con- | pound of cents may be estimated at about 30 cents. On 
ference with the proper officers of the mint, I have to | the amount of 1,000 dollars the cost of the material, viz. 
state that, assuming the expense on helf dollars, exclu- | 2,400 pounds of copper, would be 672 dollars, and the 
sive of wastage, to be one per cent., which may be con- | coinage 50 dollars, making 722 dollars per 1,000 dollars. 
sidered as nearly correct, under present circumstances,| The subject of the loss on coins by attrition has been 
on a coinage of about two and a half millions of dollars, | investigated chiefly in relation to those of a fineness near 


the proportional charge may be stated as follows: our legal stan’ard. The effect as to this particular, from 
Half collare, - - - 1 per cent. combining with silver the proportion of copper which 
Quarter dollars, = - - - Fae ie | you suggest, has not been well determined. The cele- 
Dimes, . . . - 23. brated experiments of Hatchett, in 1803, established va- 
Half dimes, . - - 3 $6 


rious useful results in relation to alloys of gold, but alloys 
The relative wastage on the above may be stated as| of silver were not an object of special attention. 


follows, viz.: I forward, herewith, a few specimens of a coin in imi- 


Half dollars, - . . .25 per cent. | tation of our dime, composed of three parts of silver and 
Quarter dollars, . . - -28 ” one of copper; so that if the compound, 25 per cent., 
Dimes, - - - - saa “6 | consists of copper, instead of about 10} per cent., as in 
Half dimes, - - . 36 66 


: our standard silver, the difference of complexion will 
According to the above estimates, when the amount of | distinguish them when perfect, and much more so when 
coinage is such as to make the charges on half dollars, | a little worn. Some of the specimens, and also of the 
including wastage, to be 14 per cent., the same expend-/| genuine coins, were simultaneously. subjected to attrition 


iture employed on the several denominations named would | in a manner which was designed to be equal in all par- 





present the following proportional results: ticulars, and must have been very nearly so. The effect 
Half dollars, - - - 1.25 per cent. | of this imperfect trial would indicate that the spurious 
Quarter dollars, - - . 1.78 ss coin bears attrition with as litile loss as the genuine. 
Dimes, - . . « 2.58 « This compound is sensibly more refractory, under all 
Half dimes, - 3.36 « the manipulations belonging to coinage, than our standard 


The per centage of expense, as I have on former occa-| silver. It would require more care, and the operations 
sions remarked, diminishes, in some degree, in proportion | would be less expeditious, but its coinage could be effect- 
to the amount coined, as a part of the charges of the es-| ed, if deemed expedient—a question which I am sure 
tablishment are invariable, whatever may be to coinage. | will be well considered. 

The estimates above given are based on such an amount The expense per ounce for melting, assaying, and 
as have been found, with our present facilities, under ex-| stamping ingots of gold and silver, must depend very 
isting regulations, to cost about 30,000 dollars; and the| much on their weight, and also on the consideration 
result exhibits the per centage of cost on the amount of; whether the ingots are to be of uniform weight and fine- 
the several denominations which could have been coined | ness. 

with the same expenditure, supposing a suitable adapt-| The assay of an ingot of gold might be estimated at 
ation of the different parts of the machinery. 50 cents, including the affixing the requisite stamp of its 

I would remark, however, that the application of the | fineness. The price per ounce will thus result from the 
power of the mint for a whole year, or even for the fourth | weight; that of a silver ingot might be estimated at 25 to 
of that time, in one continuous period, to the coinage of| 50 cents, according to the weight. 
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The expense of melting may be estimated sufficiently 
near, it is presumed, for the purpose of any calculation it 
may be your wish to found thereon, as follows: 
20 ounces and under, 2 cents per ounce.—No melt to 
be less than 25 cents. 
50 ounces and under, 14 cents per ounce.—No melt to 
be less than 40 cents. 
100 ounces and under, 1 cent per ounce. —No melt to 
be less than 75 cents. 


250 ounces and under, } cent per ounce.—No melt to| 


be less than 100 cents. 


590 ounces and under, 4 cent per ounce.—No melt to 
be less than $1 874. 


In the above classes, the weights not exceeding 100 | 


ounces would generally consist of gold, and the higher 
weights of silver. The highest weight should not exceed 
1,000 ounces, which, with all weights between this and 
500 ounces, might be $275. On the above proportions, 
subject to some correction from experience, a table could 
be constructed for every particular weight. 

The above estimates, in regard to melting and assaying, 


proceed on the supposition that individuals bring, at pleas- | 


ure, various irregular amounts of gold and silver, of which 
the quality is to be determined, and the proper stamp 
impressed on the bar. 


relates, you have in view the expense of issuing from the 


mint ingots of uniform weight and fineness, to be adjust- 


ed with the precision due to coinage, the above calcula- 
tions would be, in various ways, irrelevant. I have not 
supposed this to be your object. 
hens'on on my part, the calculations will be corrected ac- 
cordingly, if desired. 

I was aware, from the early correspdndence on record 
in the mint, that the first coinage of silver had conformed 


to the proportion of 100z. 16dwts. fine in the pound, | 


which corresponds with the present French coinage. The 
assay weights employed by the first assayer remain in the 
mint, having that proportion marked on standard. 
With great respect, your obedient servant, 
SAM. MOORE. 
Hon. C. P. Warre, House of Reps. 


-_-_— 


Min? oF THE UniteEp States, 
Philadelphia, May 25, 1852. 
Sin: Agreeably to your request, I now off.r a few re- 
marks in regard to the subjects referred to the Commit- 
tee on Coins. 


On the subject of the relative value of gold «nd silver, 
J g 


I have to observe that the proportion recommended by | 
the committee, of 15.625 for 1, does not appear capable | 


of producing any disturbance in 
in opinion with those who think 


our currency. I concur 


silver is the most fit, especially for the United States. In 


this view of the subject, it is highly important that gold | 


should not be so estimated as to displace silver from our 
currency, when the state of foreign exchange may be 
such as to induce the export of specie. No danger of 
this result, it is conceived, however, can be apprehended 
from the change proposed, which is equivalent to an ad- 
vance of 4} per cent. on the mint value of gold. 

Gold at present constitutes no part of our currency; 


and not having, within any recent period, performed in| 
‘ ae . ’ . e . } 
the United States the offices of coin, it has not been the 


standard of value assumed in existing contracts. The 
proposed measure, therefore, within the limits mentioned, 
seems liable to no exception under any aspect of the 
case. No anxiety is felt, as to consequences, while silver 
remains the undisturbed standard of value. . 

It may perhaps be found that a higher advance than 
that new contemplated may be also perfectly safe. There 
is one principle affecting the result of this experiment, 





If, in the inquiries to which this 


If this be a misappre- 


that there can be practi- 
cally but one standard of value, and that, for this purpose, | 
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the influence of which cannot be precisely estimated, viz. : 
the effect to be produced on the money market for gold, 
when the United States, with a view to render it a sensi- 
| bie auxiliary in their currency, shall thus enter into com- 
| petition with those nations in whose currency it is an 
| essential or important element. It is by no means my 
| purpose, however, to recommend a higher ratio than that 
| contemplated by the committee, 

If the dill should be passed during the present session 
of Congress, its effects might be so far ascertained, prob- 
ably, by the commencement of the next, that a corrected 

adjustment could be then made on surer data, and form 
ja part of a revised system of mint regulations, which it 
would be well to defer, until this and some other questions 
| embraced in the resolutions shall have been determined on. 
| Allow me, while on this topic, to submit for your con- 
sideration a ratio, whereby the eagle would be made to 
consist of 260 grains standard, which would give all our 
gold coins without the fraction of a grain, and presents, 
| also, this striking coincidence, that the weight of our gold 
| and silver coins would be to each other in the proportion 
of 1 to 16, provided the weight of the silver coin remain 
}unchanged. It may be effected by adhering to our pres- 
ent standard, one-twelfth of alloy, and raising the value 
| to 15 16-26, say 15.577 for 1, which would be equivalent 
to an advance of 3.84 per cent. on the present mint 
| value of gold. ‘This is near the proportion of advance 
contemplated by the committee. It is still nearer that 
| recommended by Mr. Gallatin. Another consideration in 
| favor of it is, that thereby the first experiment of a higher 
|ratio would be made without changing our gold coins, 
| except in weight. The eagle, constituted according to 
| the above principles, would contain 238} grains fine goid, 
| 212 grains alloy, and 260 grains standard. 
If the proportion now to be assumed should be found 
| too low for the desired effect, there is another mode of 
constituting the eagle of 260 grains, which might then 
| perhaps be resorted to with safety, and a reasonable hope 
| of its remaining undisturbed for a long period, viz. by a 
| ratio of 15.865 for 1, and an alloy of one-tenth. This 
would be equivalent to an advance of 5.77 per cent. on 
| the present mint value of gold. The eagle formed by 
| these proportions would consist of 254 grains fine, 26 
| grains alloy, ani 260 standard; no fraction being required 
to express either of the constituent parts. 
I annex a comparative view of the effect of the several 
proportions which have been thus far suggested, from 
different sources, for the reformation of the eagle. 
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In regard to the reguiation of the value of certain for- 
eign silver coins, there are some considerations which 
| recommend a modification of the rate proposed. 
| The bill contemplates a valuation of the dollars enu- 
| merated, at the rate of 116 1-10th cents per ounce. This 
is founded ona calculation of the weight of fine silver 
contained in those coins, estimated at the same rate a5 
fine silver in the coins of the United States, according to 


| { 
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the regulations of the mint. It will thence happen that, 
when the limited period has elapsed, the holders of those 
foreign coins will be unable to dispose of them at fhe rate 
at which they were received, without first incurring the 
charge of sending them to the mint for coinage; the ex- 
pense of which may be estimated at least as high as the 
full difference by which the average of the foreign dol- 
lars mentioned exceeds in weight of fine silver the dollar 
of the United States. 

If the foreign silver coins, now in question, be made a 
legal tender at the rate proposed, their tendency to come 
tu the mint would be very much restrained. There 
would, in fact, be some danger that our own silver 
coins would be exported in preference to the foreign 
coins, on account of their being perfectly clean, and not 
liable to the suspicion of containing counterfeits. The 
result would be, it is apprehended, that, at the end of the 
period assumed, the amount of the issues from the mint 
would be much less than has been anticipated. 

I would, under these views, respectfully suggest, in 
regard to the various dollars enumerated, if it be deemed 
expedient to embrace them all in the provision, that they 
be made a legal tender on the same principles on which 
the Spanish dollar has, for many years, been a legal ten- 
der, and which the bill does not change in regard to that 
coin, viz. at the rate of 100 cents for a dollar, provided 
they are of the standard fineness of the Spanish dollar, 


and the weight thereof not less than 415 grains. The) 


importer of those coins will sell them at a premium above 
this: nominal value, when the market demand for them 
will bear it, or will send them to the mint when that 
will avail him better, and will tender them at the propo- 


sed value only when they are worth no more to the re- | 
ceiver. > 

In regard to the five-franc pieces, I retain the views | 
expressed in my letter of January 22, 1831, published in | 


your report of last session. If it be considered expedi- 
ent to resume their legal tender, I would, on considera- 
tions analogous to those suggested above in regard to the 


foreign dollars, recommend that the rate be no higher | 


than 116 cents per ounce, at which rate they were, for a 
series of years, formerly a legal tender. 


A proposition is now respectfully submitted for consid. | 
eration, having in view the final termination of the cur- | 


rency of foreign coins in the United States, viz. 

subject of the legal tender of foreign silver coins, or 
otherwise, that the sixteenths and eighths of the Spanish 
dollar shall cease to be a legal tender on the 4th of July, 


be a legal tender on the 4th of July, 1835; and all foreign 


coins oa the 4th of July, 1836. I[t is indeed true that| 
most of the fractions of the Spanish dollar are below the | 


proportional weight assumed as the condition of their le- 


gal tender, but this is not universally the fact in regard | 


to any of them. ; 
The above provisions could be carried into effect 
without inconvenience to the community, and would 


therefore not be liable to be defeated by applications for | 


their suspension or repeal. They would have the effect 
of an authoritative notice, on which the mint would call 
the attention of the various banks and public institutions 
throughout the United States to the most facile means 
for procuring the designated coins required to supply the 
circulation. Time would be afforded within the above 
limits to effect their distribution—a measure not to be ac- 
complished suddenly, nor without the most assiduous 
care. In the mean time the coinage of the higher de- 
nominations would also proceed, and the circulation 
become filled with a metallic currency, as rapidly as it 
could be prepared for its reception, by a well-devised 
abstraction of the redundant paper. The foreign silver 
coins would contribute their aid during the early years 
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of the period, and, towards its close, it may be presumed 
would come very freely to the mint. 

In regard to seiniorage.—The d@gign of this would, it 
is presumed, be twofold: to lessen the expense of the 
mint to the public Treasury, and to retain the national 

| coins in the country, by diminishing their liability to be 
exported. 

Under existing regulations, the whole of a deposite of 
bullion at the mint is returned to the depositor in coins, 

|and without charge, if the bullion be of standard fine- 
ness. The proposition now is to set apart for the Gov- 
ernment, in future, a certain proportion of the bullion 
| thus deposited, and out of the remainder to make for the 
| depositor as many coins as are now made from the whole 
| deposite, and to declare them a legal tender at the same 
value as our present coins of full weight. ‘This is under- 
stood to be intended by the term seiniorage, the expe- 
| diency of which has been referred for consideration. 

By the proposed operation, the Government would ap- 
| pear to be relieved, to the extent of the seiniorage, from 
| the expenses of the mint. It is obvious that the coins 
; thus minted would not be exported until those of full 
| weight would command a premium for exportation, pro- 
| portioned to the diminution of their weight by the sein- 
| lorage, since the national coins are exported only for the 
| bullion they contain: they are considered as bullion in a 
| foreign country. 

It thus appears that a seiniorage, equal in amount 
to the expense of coinage, accomplishes the twofold ob- 
ject in view. It would seem that to the depositor also this 
| procedure is sufficiently favorable: he receives the full tale 
of coins, and they are a legal tender at the same value as 
coins of full weight. If they are really thus available for 
him, he has in effect paid nothing for coinage. 

Some fallacy is to be suspected under these appear- 
ances. On reflection, it occurs that the new principle of 
coinage has produced a new measure of value, whereby 
| every form of production which becomes the subject of 
| its action will be adganced in price, beginning with the 
coins of full weight, which immediately bear a premium 





| for the purposes of the arts or for exportation. 


The principle of a seiniorage of the character in ques- 
tion is specifically different from a charge for coinage, 
equal in amount to the given seiniorage, but exacted by 


| setting apart for the Government an equal proportion of 
That it be declared, in an amendment to the bill on the | 


the coins when finished of full weight; and delivering the 


| remainder to the depositor. The seiniorage is, in these 
| remarks, considered as taken from the weight of the de- 


| posite only, which is the least objectionable, as being 
1834; that the fourths of the Spanish dollar shall cease to | 


most obvious; the resul's would all be the same in effect, 
if it were taken from the fineness only, or partly from 
both. 

Under present regulations, if 1,300 ounces of silver, of 
standard fineness, are brought to the mint, $1,500, con- 
taining 1,300 ounces of standard silver, will be delivered 
to the depositor, after some delay, but without charge. 
If a seiniorage of one per cent. were now directed to be 
set apart for the Government out of the above deposite, 
it would render to the depositor $1,500, containing 1,287 
ounces of standard silver. The 13 ounces retained for 
the Government, which would, by our present coinage, 
make $15, but by the new about $15 15, would be thus 
coined for its use, so that the deposite, by this mode, 
yields to the currency $1,515 15. 

If a charge for coinage were directed to be made, by 
retaining one per cent. of the number of coins, the re- 
| mainder being delivered to the depositor, he would re- 
ceive $1,485, weighing, as before, 1,287 ounces of stand- 
ard silver; the Government would receive $15 for its 
use, making a currency of $1,500 out of 1,500 ounces of 
standard silver, in like manner as if the coinage continu- 
ed free. It is manifest that no change in the measure of 
value is produced in this case, 





a 





















































































































































































































































































































































23d Cone. Ist Sxss.] 





278 APPENDIX—To Gales & Seaton’s Register. 





Gold and Silver Coins. 








Under the first supposed modification of our coinage, 
viz. by a seiniorage, the depositor receives $1,500, with 
which he can discharge a previous contract of that amount; 
under the latter, he receives from the same deposite 
$1,485, w':’ which he can discharge only that amount of 
a previous contract. It is manifest, in this latter instance, 
that the depositor pays the charge of coinage; but who 
paysitin the formei? The depositor, in the case sup- 
posed, escapes. The first creditor, who receives the new | 
coins in payment of a previous contract, and has no debt 
to discharge with them, it would appear, must pay it. | 
All who receive more of these coins than they can ap- 
ply on account of previous contracts, sustain a propor- 
tional share, 

All creditors under previous engagements, therefore, 
are liable to be affected injuriously by the change. The 
Government is a creditor to the amount of the public 
revenue, which is generally receivable in coins by tale. 
Its expenditures are also disbursed, to a certain extent, 
by a tale of coins previously settled, and so far the effect 
onthe public Treasury is neutralized, by transferring it 
to other receiving parties; but so far as its expenditures | 
embrace objects liable to the vibrations of price, the pub- | 
lic Treasury pays, in the consequential advance on all 
supplies, a share of the seiniorage on coinage. 

The Government can do its creditors justice by a 
change of the tale they are to receive, and can reinstate | 
the public Treasury in the available amount of its re- 
ceipts, by a propertional advance on the contributions to 
the revenue. When all these adjustments have been made, 
and prices have become conformed to the new measure 
of value, the condition of things will be the same as if, 
instead of the dollar of 416 grains of standard silver, it 
had been declared, in the original institution of the mint, 
that 411.84 grains should constitute the dollar, so that 
1,309 ounces should be coined into $1,515 15, and that 
one per cent. of the number of coins, viz. $15 15, should | 
be retained by the Government. 

A small seiniorage would involve, indeed, a derange- 
ment of existing relations nearly inappreciable in its ef. 
fects. It does not, however, appear to be recommended 
by any advantage, asa device for supporting the mint, | 
which should entitle it to a preference over the more di- 
rect mode of retaining an equal proportion of the coins | 
of full weight. It is liable to specific objections, and its| 
aspects moreover, are wholly inauspicious. 

A high seiniorage must produce a corresponding dis. | 
turbance of-existing relations, with obvious inequity in| 
its first effects, and an eventual equivalent advance in all! 
prices. The results of this policy, when it has been tried | 
by an embarrassed Government as a source of revenue, | 
ora relief from instant debts, are in confirmation of the | 
above views. I am aware, however, that the inquiry does | 
not extend thus far. 

But may not a seiniorage produce a decided tendency | 
in the national coins thus minted, to remain in the circu- | 
lation of the country? 

{f the above principles be true, the coins thus minted | 
will remain in the circulation until all coins containing | 
more bullion, under a given legal value, have been ex- 
pelled; or until such coins, and all other forms of bullion, | 
together with bills of exchange, and all production esti- | 
mated by the new measure of value, shall have so ad- 
vanced in price, that the bullion contained in the national 
coin will be considered as not less available in the foreign | 
market than the coin is at home. When this state of our | 
commercial relations has arrived, the national coins con-| 
stituting the measure of value will be shipped, as conve- | 
nience shall suggest, to the party interested. 

Bat would not this evil of an exportation of the national | 
coin be deferred and restrained, if not wholly obviated, | 
under a seiniorage which should make the legal value of | 
our coins more conspicuously higher than their value as 














bullion? and, under such a seiniorage, would not the 
United States have possessed, at this time, a more copi- 
ous metallic currency? The solution of this question, es- 
pecially the latter branch of it, is vital to the whole inquiry. 

It may, in the first place, be incidentally observed that 
the shipment of the national coins is not the real evil un- 
der which the country, in the case supposed, actually 
suffers. It is the one complained of generally, because 
it is a visible fact associated with that commercial distress 


which results from importing too freely, in proportion to 


the amount of exports. It may, however, be more cor- 
rectly regarded as a remedy for the real evil, and a re- 
straint on its progress. It is, perhaps, the only remedy 
that can be steadily relied on; it grows spontaneously out 
of the exigence, and is proportioned thereto. 

The effect of diminishing the amount of bullion in that 
coin which constitutes the measure of value, it appears 
manifestly, is to advance the price of foreign coins; the 
premium on which, in the market, exposes, the most im- 
mediately, the deterioration of a measure of value. Bills 
of exchange will be, in like manner; advanced in price, 
estimated on the previous par. It must be equally plain 


| that its effects will extend to every article between the 


shipment of which, and the exportation of the national 
coin, a merchant may be balancing to make his choice, 
when a remittance abroad is to be effected under a dis- 
advantageous state of foreign commerce. 

If the national coin, constituting the measure of value, 
had been made in any assignable proportion, say ten per 


| cent. inferior in its weight of fine silver to our present 


coinage, the advance on foreign coins, bills, and pro- 
duce, would have been in proportion, and all the rela- 


| tions of the question as to preference in making a remit- 
| tance, would have been the same; the national coins 


would only have been, as they now are, among the last 


| means resorted to in foreign remittances. They tend 


however to be employed, as they can be most efficient, 
and will be exported to some extent, when it is perceiv- 
ed that the bullion they contain, however small in propor- 


| tion to that of other coins of which they are the measure, 
| will pay more debt abroad than can be effected with those 


coins, with bills of exchange, or produce purchased, at 


| existing rates, by the national coin et home, 


The national coins, therefore, it appears, will expel the 
foreign under a seiniorage, and more promptly, perhaps 
to some extent, if the seiniorage be high; but when these 
have been expelied, our own coins must, in some propor- 
tion, follow them, if the exigence continue, and no sein- 
iorage can protect them further. 

The question still, however, occurs, Would not the 
amount of silver in our currency, at this time, have 
been greater under a seiniorage than according to our 
present system, and greater under a high seiniorage than 


| a low one? 


It is all but certain that the amount would have been 
no greater under a seiniorage of one per cent., operating 
from the commencement of the mint, and it can be ren- 
dered not a little probable that it would have been less 
by a higher seiniorage. 

To possess a full metallic currency, consisting of a coin 
which constitutes the measure of value, and is of course 
a niversal tender for all payments, requires not merely 
that the national coins should not be exported on slight 
emergencies, but that the bullion from which they are to 
be supplied shall come freely to the mint. 

The mint was established in the year 1792. During 
the first twenty years of the intervening period, ending 
with 1811, foreign exchange was below the real par, so 
that no inducement existed to export specie in perference 
to buying bills. During nearly all that period, Spanish 
dollars commanded a premium of one to five per cent. 
for the purpose of the China trade; so that, in reference 


to Spanish dollars, which formed the efficient excess of 
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the metallic currency, the national coins were under the 
influence of a relation equivalent, in its effects, to a sein- 
jorage of that range. Silver, moreover, was generally 
very abundant in the country, yet the national coins did 
not largely accumulate in the circulation. Silver was 
slowly offered for coinage. Few persons found adequate 
motives to induce them to incur the loss of bringing 
Spanish dollars to the mint. They were to the holder 
more available as foreign dollars than they would have 
become in coins of the United States. When the pre- 
mium on Spanish dollars reached about four per cent., 
the dollar of the United States came into competition 
with them, This being about the extent to which they 
were underrated in China, their value as bullion for that 
market thus became equal to their use as coin in the pur- 
chase of Spanish dollars. 

During the first ten years from the institution of the 
mint, ending with the year 1801, the amount of silver 
coined was, in round numbers, $1,574,000. Within the 
second perivd of ten years, ending with 1811, the amount | 
was $4,858,000. In the third period, ending with 1821, 
the amount was $6,180,000, And within the last period 
of ten years, ending December 31, 1831, the amount was 
$18,325,009. During the last year alone it exceeded 
three millions of dollars. 

Within the first two periods, the exportation of our | 
national coins must have been very inconsiderable, for | 
reasons before suggested. But the ten years ending with | 
1821, including the war, and the subsequent years of | 
extreme disturbance in the currency, present a different 
aspect. 


An exhausting exportation of specie marked | 


this period, the result of causes surmounting all imagin- 


able control of any seiniorage, or other system of legisla- 
tive restraint. 


The exportation of our silver coins within the last pe- 


riod was not very important in amount. They have, du- | 
ring the greater part of that interval, been protected by 
foreign coins, which were preferred for exportation even | 
atasmall premium. Besides supplying this demand for | 
remittance abroad, a large surplus of foreign coins has | 
annually been sent to the mint for coinage. It is, on | 
the whole, rendered exceedingly probable, on adequate | 
data, that the residue of previous issues, which remained | 
at the commencement of 1822, was greater than the | 
amount which has been exported within the subsequent | 
years, and that the silver coins of the United States, now 
remaining in our currency, exceed twenty-one millions of | 
dollars. 

One fact meriting notice, which is presented by this | 
comparative view, is, that, previous to 1812, when there | 
was no inducement to export our coins, bills being al- | 
most constantly below the true par, the issues from the | 
mint were very trivial in amount: less than half a million | 
of dollars annually, it appears, was added to our metallic 
currency in our own coins, even within the last half of | 
this period, although the mint bad been in action, and 
inviting deposites, during a previous period of ten years. 

Another fact presented is also instructive, and more 
encouraging. During the last period of ten years, be- 
ginning with 1822, and ending with 1831, foreign ex- | 
change has been almost invariably above the true par, 
and frequently to such an extent as to make a remittance 
in silver preferable to that by bills. Spanish dollars, in- 
cluding Spanish American, have very frequently borne a 
small premium, for this purpose, of } to } per cent. 
Within this period, however, the exportation has fallen | 
lightly on our silver coins, and the supply of silver for 
coinage has been nearly all the time copious. The two- 
fold object, therefore, desired to be secured by a seinior- | 
age, seems to have been attained by our present system | 
under existing circumstances. 

But it has just been seen that when Spanish dollars | 
were ata premium of } to 5 per cent. fora particular! 


| lower denominations they refused. 


| silver, 


| chiefly in order to retain the idea steadily in view that 
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purpose, in regard to which our coins were deemed in 
ferior, a consideration having precisely the effect of a 
seiniorage in its influence to restrain Spanish dollars from 
coming to the mint, few of those dollars were offered for 
coinage. It is also observable that when Spanish dollars 
rose for this particular application of them to 4 per cent., 
it became equal to the shipper whether he should ship 
our own dollars, or buy Spanish dollars with them at that 
disproportion. If, at that moment, a sciniorage of 1 per 
cent. had been directed to be taken from our silver coins, 
the premium on Spanish dollars would immediately have 
advanced to five; the new emissions would have been 
just as liable to be shipped along with Spanish dollars 
under this premium, as the previous issues were at four 
per cent., and the dollars previously coined would have 
accompanied them at a premium of 1 per cent. The 
President, in 1805, interposed more efficiently, by direct- 
ing that the coinage of dollars should be suspended at the 
mint: this remedy met the particular exigence. The 
Chinese, through prejudice, undervalued the dollar; the 

Adverting to the facts of the last ten years, it appears 
that when Spanish dollars are at a premium of about } 
per cent. for exportation to Europe, the general bullion 
market, it is about equal to the exporter whether these 
shall be shipped at this rate, or our silver coins substitu- 
ted for them; the preference would probably depend on 
the circumstance of finding either class in convenient 
quantities, without trouble, or of a late emission, and 
therefore to be relied on as free from impurities. If at 
such a moment a seiniorage of one per cent. were or- 
dered to be exacted, the premium estimated by the new 


}emission, which will be the measure of value, instantly 


rises to 1} per cent., and the question of preference re- 
mains the same; the inefficiency of the procedure be- 


| comes apparent as to a protection of our own coins. 


‘The conclusion from these views, which seems conso- 
nant to reason, and sustained by abundant analogies, is, 
that even a small premium on foreign coin, or seiniorage 
on that national coin which is the measure of value, re- 
strains deposites in a proportional degree from coming to 
the mint, and that a bigher seiniorage exerts no adequate 
influence to retain them in circulation. 

It may therefore be reasonably inferred that the ag- 
gregate of the silver coins of the United States, now in 
our currency, is probably greater than it would have been 
if a seiniorage equal only to the expense of coinage had 


| been, from the first establishment of the institution, ex- 


acted at the mint. The premium on foreign silver within 
the periods examined, it appears, has very sensibly re- 
stricted the amount of coinage; a seiniorage would have 
made the premium higher. 

In the preceding illustrations, the Spanish dollar, un- 
der its various forms, has borne a promiment share. They 


constitute a large proportion of our deposites. The rea- 


| soning is in no way less applicable to bars of silver, or 
| bullion in any other form. 
‘material for the mint to operate on, they become so as 
| bullion. When a merchant is hesitating whether he shail 


If foreign coins become the 


send to the mint his importation of silver, consisting part- 


ly of Spanish dollars, and partly of silver in bars, or ex- 


port them to Europe, and draw bills for the value, he 
knows that, in exporting them, they are alike available 
by weight as bullion. And, universally, it may be stated, 
that when, under any given regulation of our mint, for- 
eign silver coins are repelled to a market where they are 


| disposed of by weight, bars of silver of the same standard, 


being equally available in the same market, at the same 
estimate per ounce, will be equally disposed to leave us. 

It will also occur that the remarks apply specifically to 
This is for directness of illustration in part, but 


the coin propesed to be acted on is the measure of value, 
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according to which premium and price are regulated. 
Whenever this conception is neglected, all deductions 
from other premises are to be viewed with some distrust. 

It seems, therefore, that no advantage is to be derived 
from a seiniorage on our silver coins which constitute the 
measure of value. A coin which is intended to perform 
a subordinate office in the currency, as the silver coinage 
of England, from which a seiniorage is exacted of 6 per 
cent., and which has no pretensions to be a measure of 
value, can be thus retained in the country. It is not lia- 
ble to be exported, but imitations of it, of the same in- 
trinsic value, are liable to be manufactured abroad, and 


silver, which is about $ per cent. below the average pro- 
duct of the Spanish and Spanish American dollars when 
deposited at the mint for coinage; so that the depositor 
of $100 of those coins will receive in return about $100 50 
in coins of the United States. 

This gain is not fully equivalent to the delay of coin- 
age, which has generally, within recent years, been from 
forty to fifty days, and therefore individuals rarely bring 
those dollars to the mint: the principal depositors of silver 
in this form are the banks, and chiefly the Bank of the 
United States. 

The effect of this small difference between our dollar 


added to the circulation. The accruing emolument is a | and those foreign coins familiar to us by that name, which 
consideration rendering the occurrence probable, and it| are the principal forms under which deposites of silver 
is understood that it has, to a large extent, taken place. | can be relied on, has been the chief cause, as it is confi- 
If the seiniorage, therefore, be intended to sustain the | cently believed, of that auspicious promise which the re- 
expense of the mint, it appears liable to defeat from this| sult of the last few years and the aspects of the present 
quarter, and in a manner subject to much irregularity. To| time afford of filling our circulation with an abundant 
make spurious imitations of the legal coin, exposes to the | metallic currency from deposites spontaneously offered. 
danger ef detection; but when the character of any coin- | This proportion was the result perhaps of inadvertence, 
> ae aeons: _ on pegs — = oo of — anaes it * eneres ~ 
url , ON, OntFrol © e nation over) gularly well fitted, under existing circumstances, to invite 
its currency is thus liable to be interfered with, and, at all Coates of silver for coinage without the direct action of 
events, the intended profit to the public Treasury defeated. | the Government. 

On reveiwing the preceding remarks, it seems mani-{ During the period when our commerce with China ex- 
fest that whatever charge is made on coinage should be erted its peculiar influence in the case, the difference 
made by a direct deduction of the proper per centage | between our dollar and that of Spain had little effect to 
from the coins themselves, and that in relation to our sil- | induce deposites of the latter at the mint; but that dis- 
ver coins, which are the measure of value, whatever may turbing force appears to have been subjected effectually 
be the charge to be deducted, and whatever proportion | to the control of other infiuences and new equivalents, 
of alloy shall be preferred, the quantity of fine silver! so that the various forms of the Spanish dollar, which, io 
a Sac ve ceca ah FEN Hee the preceee eee are Pe ine ? one family, ome 

" ‘ a aintained, that the | rarely, within recent years, commanded a premium above 
quantity of fine silver in our silver coin shall remain un-| that which is due to the occasional irregularities of our 
changed, a charge for coinage will have no influence on} commerce with Europe. In two instances within the two 
ype oy pee ae on our gold coins without fear and | ae at . tae fr = Samoa ae oa ru gna 

, ) o oins without fe 1a e mint direct from Canton, exceeding in amoun 
with some resulting convenience: though a legal tender, | $20,000: these, indeed, are special occurrences, but the 
they ee ae eens of ares and while kept | indication coincides with other known facts and obvious 
from interfering with the measure in silver, there is no/| tendencies. 
danger: but it isa grave question te disturb the quantity | This difference of about 4 per cent. between our dol- 
of fine metal in the silver coin. Y | lar and that of Spain, as the honorable Mr. Wilde observed 
_ The propriety of some charge, when the mint shall be | in his remarks on introducing his resolution, has had the 
ot dapatnen: wth b Sales srpiety samnlenl, opens Coseme-| crnasie acon bat secon ae ee 
0 sites, W ay me inal, 8 -| ernment does not receive the benefit: certainly the direc 
rk considerations of adequate wees indepen- | and immediate benefit accrues to the depositor. It was in 
dently of the question as respects the public treasury. fact establishing a measure of value not precisely that 
if pope — — charge, ga fp dae gm of Ea 9 | which Mr. Hamilton ae in et but it could, under the 
amount made without delay, artists would send their bul- | circumstances, have had no effect as a new measure; it 
lion to the mint for coinage, merely to procure its division | was for some years neither known nor suspected to be 


into convenient portions of known fineness and weight. 
The merchant, also, while hesitating in regard to the ex- 


portation of his bullion, would find a convenience in send- | 


ing it to the mint for the purpose of receiving it divested 
of all extraneous matter, and its weight and fineness veri- 
fied; alter which he would export it as before intended 


It consists, therefore, with a judicious regulation of the | 
’ J § 


mint, that coinage should not be wholly free: a charge 
teads to protect the mint from deposites not designed to 
enter into the currency; the charge should, however, be 
reasonable, or deposites will be repelled from the mint. 


It is important also that bullion, in our natienal coins, | 


should be valued a little higher than in foreign coins, 
which constitute our principal deposite at the mint; if 
not, the national coins will be exported as freely as the 
foreign, for the bullion they contain: the difference, how- 


ever, should not be inequitable, or bullion of that char- | 


acter will not be offered freely for coinage. 


In relation to the latter principle, our existing mint | 


regulations have effected all that seems necessary in that 
regard, by the proportion which the fine metal in our 
coins bears to that of the Spanish dollar. 

The dollar of cur coinage contains 3714 grains of fine 


| so; it was not, as you have noticed, observed instantly at 
| the mint. 
The peculiar value of this constitution of our dollar ap 
| pears to rest on this very fact, that it is almost insensibly 
| inferior to the Spanish dollar; so that those coins, for 
| ordinary purposes, may be employed indiscriminately: it 
is only when their relation bappens to be tested as forms 
| of bullion, to be exported, or applied in the arts, that 
| the difference becomes appreciable. The national coins 
| then assume their rank as the controlling measure of the 
| others, determine their premium, and, when this advan 
ces to about ? per cent., accompany them reluctantly 
abroad, diminishing at the same time their own tendency 
| to withdraw from us, by arresting the advance of the 
premium thereon, and prices of other substitutes, as the 
| currency, in which resides the measure of value, is con 
tracted, At this point ordinarily the state of commercial 
| exchange begins to recede, the national coins remain un- 
disturbed, the foreign gradually reappear through other 
avenues, mingled to some extent in the circles of our 
currency, in company with our own coins, and thence- 
forward come freely to the mint, and assume the national 
, costume. 
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One important characteristic of this nominal seiniorage, 
it appears, therefore, is, that it is too small to be obvious; 
our dol'ar, therefore, may associate with other coins of 
the same denomination in ordinary pursuits. Another 
characteristic of it is, the one before alluded to, that it 
accrues to the depositor, and therefore does not repel 
bim from the mint. On full reflection, it appears to ine 
manifest that this last condition is essential, and that, if 
any further diminution of the coin should be adopted, 
with a hope of thereby increasing the permanent mass of 
metallic currency, in ke manner it should accrue to the 
depositor; if otherwise, bullion will not come spontane- 
ously to the mint. 


On the whole subject, it would seem that, having our | 
unit of money and standard of value constituted with so | 


much felicity of effect as to offer, under existing circum. 
stances, a direct, sensible, and, as it appears, efficient in- 
ducement to bring to the mint that form of silver bulliun 
which is most abundant and accessible, and to exert, also, 
a gentle but cons'ant and controlling restraint on the ex- 
port of the national coins, it must be wise to leave this 
feature of our system undisturbed. 

Our dollar remaining undis'urbed in its weight of fine 
silver, and a small charge being made at the mint for 
prompt payment, will, I apprehend, do all that would be 


is light, and will be felt by individual depositors as being 
for a consideration altogether favorable. It will not in 
any sensible degreeg it is presumed, cause deposites to be 
withheld, though the banks, our chief depositors, would 


find an interest in Searing the delay, rather than paying | 


the discount for coinage. 
There is, however, one point meriting consideration in 
regard to the foreign silver coins, in aid of the design 


of securing a copious metallic currency in coins of the | 


United States. Itis, that the former be not made a legal 


mint without loss. This has been adverted to before. 
The act of Congress of April 2, 1792, establishing the 
mint, contemplated a charge, for prompt payment, of 4 


per cent., leaving it, however, optional with the depositor | 
to decline. The banks having generally been the sources | 


from which bullion was received, this provision has rarely 


. . . . . . | 
been carried into effect; and, in no instance, within re- | 
cent years. The provision of the fourteenth section of | 
the above act, which relates to this subject, would there- 


fore require to be made positive. 


as large deposites now occupy our vaults. The sum of 


$150,000 to $200,000, made available in the Bank of the | 


United States for the purposes intended, would be suffi- 
cient even at first, and subsequently, perhaps, a less sum. 


on public account; but this, if the change of ratio takes 


place, will be accomplished at a trivial premium, or at} 


par- 


Prompt payment out of the dormant funds of the Gov- | 


ernment would be insensible to the public treasury. The 


deductions would, however, bear a very considerable pro- | 


portion of the expense of the mint, and, together with 
the gain on the copper coinage, would, it is believed, 


limit the effective annual disbursement for the mint to a | 
sum not exceeding $20,000; so that, if the appropriation | 


were $30,000, the sum of $10,000, refunded out of the 


coinage, which could be devised to devolve further the 
expense of the mint on the depositor, would have the 


effect to lessen the supply of bullion, and thus defeat the | 


object, now s» much desired, of expanding the metallic 
Vou. X.—L 1 
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circulation. These estimates proceed on the assumption 
that the supply of bullion may be sufficient for an average 
coinage of $6 000,000 annually for the next ten years. 
The supply will not probably average this sum. Esti- 
mating the above amount, including wastage, at one per 
cent., viz., $60,000, the one-half per cent. charge at 
$30,000, and the supposed gain on copper at $10,000, 
would reduce the effective disbursement to $20,000. 
After ten years, when it may be supposed that the cur- 
rency will be satisfactorily supplied with coin, other reg- 
ulations adequate to sustain it might be devised in regard 
to the charge for coinage, if deemed judicious. 

One remark on another topic—the expediency of ma- 
king gold a tender in large payments, and silver a legal 
tender in small payments only, or the reverse. The first 
branch of this proposition, it is presumed, is merely a 


| transient thought—an inquiry, not a recommendation. 


The conception would be fearful, if it were entertained. 
Our metallic currency is silver, exceeding, it is believed, 
$20,000,000 in our own coins, and, in all, probably 


| $30,000,000. We have not now half a million in gold to 


form the basis of a currency in which countless millions 
in property and engagements are involved. The imme- 





| diate export of our silver, in exchange for gold at a high 
| premium, would be inevitable. The reverse proposed 
expedient now in regard to our silver coins. The charge | 


would derange nothing, but it does not appear that it 


| could be in any way preferable to the present system of 
| our carrency. Gold is not well fitred for small payments. 
| Even under the provision suggested, silver would prob- 


ably be employed in preference. 
The occasion seems opportune to express, very respect- 


| fully, again, my perfect conviction that it is of the most 
| giuve public concern that we abide by our silver coinage 


of its present intrinsic value as a tender in allspayments, 
and ruling measure of value. Steadfast to this principle, 


| gold may continue a general legal tender also, with per- 
tender at a rate which would forbid their coming to the | 


fect safety, and with probable convenience, its ratio to 


| silver being so regulated as not to displace the latter. 


When its market demand is above the ratio it wiil beara 
premium, and all parties interested will be secure of its 
equitable value. ‘he letter of Mr. Gallatin, given in 
Mr. Ingham’s report, is bighly instructive in regard to 
the effects of such an adjustment in France. 

That the divisions of our silver coin, less than the half 
doliar, should be a tender toa limited amount only, would 
be liable, it is conceived, to no exception, but might be 


| regarded as improving our Monetary system. This ques- 

The same allowance for prompt payment, it is pre- | 
sumed, would be applied to both gold and silver. It! 
would be advisable that this new regulation should not | 
take effect until sixty days from the passage of the act, | 


tion, however, willl some others, belengs to the revision 
of the general regulations of the mint, which have been 
alluded to before. . 

In regard to the expediency of a coinage of gold which 
shall be a legal tender only to the Government, and at 
rates fixed from time to time, it is not apparent that any 
special efficacy can be derived to this system by making 


| the proposed Goins different in weight or fineness from 
A quantity of gold must, in the first instance, be procured | 


our present ordinary issues. The peculiarity relied on is, 
that the value at which these are received by the Gov- 
ernment shall be publicly announced for the assurance 
of the otherwise uninformed, in régard to the rate at 
which they may safely receive the gold pieces. The ob- 
ject is to promote the diffusion of gold through the cir- 
culation; and it is probable that no gold pieces could be 
devised, more acceptable by their convenience, than the 
sev al denominations now familiar to us. 

Information is given, weekly, through the public prints, 
of the rates paid for gold in our commercial cities, with- 


| out the effect contemplated by this proposition; and it is 
copper cuinage on an average, would reduce the effective | 
expense to the sum above mentioned. Any charge for | 


derived ‘rom the sume authority on which the Govern- 
ment would determine its periodical rates, viz., the deal- 
ers in coins, bullion, and exchange. The official confirm- 
| ation of these rates, at given periods, is all of superior 
efficacy, which the new regulation appears to contain. 
| It is not, however, my object to inquire into the extent 
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of its probable success, but to recommend a mode of, 
effecting the experiment, without disturbing the ordinary 
arrangements of the mint. 

It is suggested, therefore, that the gold coinage remain 
as at present, or be modified by the change contemplated 
by the committee. By a distinct regulation, to be adopted 
when the occasion shall arise, the proper officer may be 
authorized to declare, periodically, the rate at which the 
coins designated are received in payments due to the 
Government. The experiment can thus be made without 
defeating any other object, and may be suspended if it 
prove ineffectual. It may be that the readjustment of 
the relative value will render a resort to this expedient 
unnecessary, or other considerations may occur to induce 
a distrust of its success. 

A few enactments, embraced within the scope of the 
original resolution on which the committee was raised, to 
be followed by a systematic code of regulations, which 
might be submitted early next session, would, it is be- 
lieved, be the most beneficial procedure now. The en- 
actments in view relate to the following subjects: The 
relative ratio of gold and silver; prompt payment of de- 
posites at a charge of one-half per cent.; and the legal 
tender of certain foreign coins regulated, and the limit- 
ation thereof, in regard to all foreign coins, defined. 

The above provisions would be somewhat experimental, 
and might bear very instructively on the legislation con- 
templated hereafter, when the effects may bave been so 
far developed as to afford a safe guide in establishing a 
permanent system for the mint. 


I have thus, conformably to your request, communica: | 


ted freely the suggestions which occur to me on the sub- 
jects referred to the committee, having specially in view 
their relation to the mint. You will please accept them 


as intended to promote the interests confided to this in- | 


stitution. 
With great respect, your obedient servant, 
SAM. MOORE. 
Hon. C. P. Wurre, House of Reps. 





Ix Senate, June 27, 1834. 
Mr. Wenster made the following report: 


Public Deposites. 











otherwise order and direct; in which case, the Secretary 
of the Treasury shall immediately lay before Congress, if 
in session, and if not, immediately after the commence. 
ment of the next session, the reasons of such order or 
direction.” 

By the twentieth section of the same act it is proviced 
that, in cons deration of the exclusive privileges and ben. 
efits conferred by the act, the bank should pay to the 
United States one million five hundred thousand. dollars. 
This sum has been paid in the instalments required, and 
the Government of the United States has received and 
enjoyed its full benefit. 

The committee have expressed the opinion, on a for- 
mer occasion, that the custody or keeping of the public 
moneys was one of the benefits in consideration of which 


the bank paid the million and a half of dollars; and, also, 
| undertook to render facilities of exchange to the Treas- 


ury. The correctness of this opinion, they suppose, can- 
not be reasonably doubted. 


| On the Ist of October last, the deposites of the public 


| moneys were removed from the Bank of the United States, 


| and the reasons for this removal were reported to Con- 


gress by the Secretary of the Treasury at the commence. 
ment of the present session. Those reasons have been 
| considered by the Senate, and, afier a discussion of al- 
most unprecedented length, the Senate has decided, bya 
| clear and unequivocal majority, that they are unsatisfac- 
| tory and insufficient. It has reaffirmed this opinion, on 
| 





a second occasion, by a majority of ¢éwenty-nine votes to 
sixteen; and it has passed a joint resolution directing the 
| deposites to be made in the Bank@f the United States 
| and its branches, as heretofore, by a majority of twenty- 
| eight votes to sixteen. 

| If it be true that the deposi'es have been removed with- 
| out sufficient reason, it certainly is true that injustice has 
| been done to the bank ina matter of private right and 
| private property; and any bill which, like the present, 
| disregarding the chartered rights of the bank, proposes a 
| new custody for the public treasures, appears to the com- 
| mittee in the light of a sanction to injustice and illegali‘y. 
| The bank purchased the privil ge of the public deposites 
| for the whole term of its charter, and paid for the privi- 
| lege a valuable consideration, both in money and stipula- 


The Committee on Finance, to whom was referred, on| tion for services. This right has not been surrendered; 





the 25th instant, the bill from the House of Representa- | it has not been declared forfeited; and the charter of the 
tives entitled ‘A bill regulating the deposite of the! bank has not yet expired. Until the charter shall expire, 
money of the United States in certain local banks,” have | or until the right be surrendered or forfeited, the bank, 
had the same under consideration, and are of opinion) in the opinion of the committee, is entitled to the enjoy- 
that, in its present form, the bill ought not to pass. ment of the benefits secured to it by plain and solemn 
Its leading provisions are, that the Secretary of the| provisions in the Jaw which gave it existence. The re- 
Treasury shall employ State banks as depositories of the | moval of the depdsites, therefore, was a wrong done to 
money of the United States, and that the banks at pres-| the bank; the withholding them is a continuance of that 
ent employed shall continue to be depositories of the pub-| wrong; and any confirmation either of the removal, or the 
lic money until new selections shall be made under the | further withholding, is, as it seems to the committee, a 
provisions of this bill. It is proposed that the bill, should | sanction of that wrong. This objection to the proposed 
it become a law, shall go into immediate operation, nor! bill appears to the committee to be insurmountable. 
is there any limit to its duration. | But there is another consideration of still higher im- 
It cannot fail to be seen that the passage of this bill, if| portance to the country, if any thing can be of higher 
not a legislative adoption of the act of removing the pub-| importance than the preservation of the plighted faith of 
lic moneys from the Bank of the United States by the! the nation. Inthe judgment of the Senate, dangerous 
Executive, and the disposi'ion made of them by him in| liberties have been taken with the constitution and the 
State banks, would be et least am acquiescence in that| laws. On the 28th day of March, the Senate formally 
state of things which these proceedings of the Executive | and solemnly resolved that, in the late executive pro- 
have produced. ceedings in relation to the public revenue, the President 
The committee are not prepared to recommend the| had assumed a power not conferred by the constitution 
adoption of any such measure to the Senate. | and Jaws, but in derogation of both.” These proceed- 
By the sixteenth section of the ‘* Act to incorporate | ings were the removal of the deposites, and the placing 
the subscribers to the Bank of the United States,” it is| of the public moneys in those State banks where they 
solemnly enacted and declared, in express terms, ‘that | now are, and where this bill proposes to continue and Ic- 
the deposites of the money of the United States, in places| galize their custody. 
in which the said bank und branches thereof may be €s-| It is not to be concealed that a great question of con- 
tablished, shall be made in said bank or branches thereof, stitutional power has arisen between the President and 
unless the Secretary of the Treasury shall at any time | the @enate. That question has deeply agitated, and con- 





APPENDIX—To Gales § Seaton’s Register. 
Publie Deposites. 


tinues deeply to agitate, the whole country. In justifica- 
tion of his own conduct, and in opposition to the resolu- 
tion of the Senate of the 28:h of March, the President, on 
the 17th of April, transmitted a protest to the Senate. 
The Senate, after a full and free discussion of the doc- 
trines of that paper, bave resolved, by a majority of 
twenty-seven votes against sixteen, that it ‘* asserts pow- 
ers as belonging to the President which are inconsistent 
with the just authority of the two Houses of Congress, 
and inconsistent with the constitution of the United 
States.”” Driven by its sense of duty to the expression 
of these opinions, and ignorant neither of their bigh im- 
portance, nor the responsibility which belongs to their 
avowal and their support, the Senate has referred itself, 
and must refer itself for their correctness, to the judg- 
ment of the country. It appears to the committee that, 
before any measure is adopted for the permanent custody 
hereafter of the public treasures, the questions which 
their removal has created must be decided by the gene- 
ral judgment of the country; and that decision, so far as 
the Senate is concerned, it will of course cheerfully abide. 

Has the public treasure been wrongfully withdrawn 
from the Bank of the United States’ 

Does the legal right of the bank to the custody of that 
treasure still remain? 

Has the conduct of the Executive in the removal, and 
in the proceedings connected with it, been in derogation 
of the constitution and laws? 

Has a violation both of the constitution and the laws 
taken place, which calls for correction and remedy? 

On all these questions, in the most solemn and delibe- 
rate manner, the Senate has pronounced its solemn judg- 
ment in the affirmative; and it appears to the committee 
that, until the opinion of the country shall be ascertained, 
it cannot be expected of the Senate to agree to any meas- 
ure which may legalize the present state of things, and 
appear to sanction past transactions. 

‘The bill does not suggest any middle or third course; 
it proposes no custody for the public treasure, except 
precisely that which the Executive, after removing them 
irom the Bank of the United States, has himself selected. 
The provisions are, that Congress shall take upon itself 
the duty and the responsibility of giving legal character 
to the selected depositories, prescribing only certain reg- 
ulations for the future. 

The time must come, indeed, whether the deposites 
be returned to the Bank of the United States or not, when 
legislative provision on the subject will become neces- 


sary, since the charter of the bank will expire in 1836; | 


but the committee think it too early now to provide for 
the keeping of the public moneys after that time At 
present, that keeping lawfully belongs to the Bank of the 
United States, and will lawfully belong to it, unless it 
surrender or forfeit the right, until the expiration of its 
charter; and there is ample time, before that expiration, 
for making such provisions as may be deemed necessary 
fur the period which shall ensue. 

The committee do not all connect the present question 
with that of the renewal of the charter of the bank. As 
a question of constitutional right and legal power, it has 
nothing to do with the renewal of the charter. If we take 
it for granted that the bank is not to be continued beyond 
its present term, still it does exist till 1836; it does, till 
that time, hold all its rights; and the constitutionality of 
the proceedings of the President cannot be affected, in 
the slightest degree, by the renewal or non-renewal of its 
charter. The ground taken by the Senate, therefore, on 
these great and all-important questions, stands free and 
clear from all questions about the renewal of the bank. 
The questions which it has so anxiously considered, so 
freely discussed, and so solemnly decided, are constitu- 
tional questions—political questions—questions relating 
to the powers of the respective branches of Government, 
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and nearly affecting the integrity and preservation of the 
constitution itself. 

The Senate has the gratifying consolation of being con- 
scious that it has in no way contributed to the present 
distressing and alarming state of things. The Senate has 
not sought to break in upon the authority of law; it has 
not interfered with the expressed will of the Legislature. 
On the contrary, its whole effort has been to maintain and 
to restore the law, and to continue the custody of the 
public moneys in the hands designated by the statute of 
Congress. ‘The Senate has not removed the deposites; 
the Senate has not selected State banks; the Senate has 


| done nothing to produce any change in that prosperous 


state of public affairs which existed on the 1st day of Oc- 
tober. On the contrary, it has resisted changes; it has 
proclaimed its judgment against rash experiments; and it 
has borne its solemn and conscientious testimony against 
violations of constitution and law. 

As to the particular provisions of this bill, supposing 
that this were the time for enacting a law for the safe- 
keeping of the public money after the Bank of the Uni- 
ted States shall expire, the commitcee think them very 
deficient, and wholly unsatisfactory. 

In the first place, the committee think that the public 
money ought not to be kept in any bank which is not 
made, by some formal and legal proceeding, always open 
to the examination of a committee of cither House of 
Congress. 

2. The deposite banks should pay an annual interest 
for the use of the deposites, since they pay no donus or 
outright sum, nor render other adequate compensation 
for such use. 

3. Provisions are necessary for regulating the distribu- 
tion of deposites, and limiting the use of transfer checks. 
This is absolutely necessary, if it be intended that different 
parts of the country shall be placed on grounds of equality. 

4. Express enactment should be inserted against any 
payment, in any form, by the deposite banks to persons 
employed or designated by the Executive to examine 
their condition, superintend their proceedings, or render 
any other servic: to the Executive Government not au- 
thorized by law. 

5. The security to be given for the safe-keeping of 


| the money should be carefully provided for, since many 


of the banks are inconsiderable in responsibility, and might 
nevertheless have, as the Bank of the Metropolis now has, 
an amount of public money in its custody three times as 
large as its whole capital. 

These are heads of objection which have presented 
themselves to the committee in the few hours during 
which the measure has been under their consideration. 
They think the bill deficient in guards and securities; de- 
ficient in provisions for the fair rights and advantages of 
the Government; deficient in provisions for maintaining 
the just claims of different portions of the country, and de- 


| ficient in all those checks and modes of control which are 


essentially necessary to remove the public moneys beyond 
Executive will, and to place them, substantially and truly, 
in a legislative custody. This part of the subject, however, 
the committee do not dwell upon, since, for reasons al- 
ready stated, they do not recommend the adoption of any 
measure at present to meet the exigency which will arrive 
when the charter of the Bank of the United States shall 
expire. Jhe committee are the less inclined to any such 
provision at present from the failure of the existing ar- 
rangement hitherto to answer the purposes proposed by 
it. After a trial of eight months, the system of employ- 
ing State banks has not been found capable, at least in its 
present manner of operation, of satisfying the necessities 
of commerce, sustaining credit, and giving usual facilities 
to exchange. Thus far it has not been found practicable 
to maintain a wide and extensive circulation of the bills of 
local banks. In looking at the late returns of the Bank 
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of the Metropolis, signal evidence of this fact is seen. 
With deposites of Government money in its possession to 
an emount exceeding nine hundred thousand dollars, it 
does not sustain a circulation of one hundred thousand 
dollars; and its notes are known to be sold at a discount 
even at short distances from the capital. The public pay- 
ments through this bank, thus situated at the seat of Gov- 
ernment, are necessarily very large, and they are, of course, 
often made to persons who wish to take or transmit the 
money to distant parts of the country; but this cannot be 
done without loss. Heretofore, persons receivirg sums 
of money of Government, at the seat of Government, have 
been able to receive checks and drafts, available with- 
out loss, in any other place in the country. The difficulty 
of buying or selling bills on distant places, which now ex- 
ists here, or of transmitting funds without heavy loss, is 





REASONS OF THE PRESIDENT, 
Read io the Cabinet on the 18th of September, 1833. 


Having carefully and anxiously considered all the facts 
and arguments which have been submitted to him, rela- 
tive to a removal of the public deposites from the Bank 
of the United States, the President deems it his duty to 
communicate inthis manner to bis Cabinet the fins! conclu- 
sions of his own mind, and the reasons on which they are 
founded, in order to put them in durable form, and to 
prevent misconceptions. 

The President’s convictions of the dangerous tenden- 
cies of the Bark of the United States, since signally 
illustrated by its own acts, were so overpowering when 
he entered on the duties of Chief Magistrate, that he felt 
it his duty, notwithstanding the objections of the friends 
by whom he was surrounded, to avail himself of the first 
occasion to call the attention of Congress and the people 
to the question of its recharter. The opinions express 
ed in his annual message of December, 1829, were re- 
iterated in those of December, 1830 and 1831, and in 


suggestions in relation to a substitute. At the session 
of 1831-’2 an act was passed by a majority of both 


tablishment of any other upon similar principles, 
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that of 1830 he threw out for consideration some | 


Houses of Congress rechartering the present bank, upon | 
which the President felt it his duty to put his con-| whole ground—if it had merely taken exceptions to the 
stitutional veto. In his message, returning that act, he 
repeated and enlarged upon the principles and views 
briefly asserted in his annual messages, declaring the 
bank to be, in his opinion, both inexpedient and uncon-| the allegation that the question was not decided by the 
stitutional, and announcing to bis countrymen, very une- 
qnivocaliy, his firm determination never to sanction, by 
his approval, the continuance of that institution or the es- 


There are strong reasons for believing that the motive 
of the bank in asking fora recharter at that session of 
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abundant proof that the exchanges of the country are not 
sustained with ordinary convenience by the present mode 
of employing State banks. For this reason, therefore, as 
well as others already stated, the committee are not pre- 
pared to recommend the pasage of the present bill. 

The committee have directed their cha'rman, when the 
bill shall be called up, to move the following amendment, 
viz. Strike out all after the enacting clause, and insert 
the following words, viz. 

** That all deposites of the money of ‘he United States 
which may accrue or be received on and after the Ist day of 
August, A. D. 1834, shall be made with the Rank of the 
United States and its branches, in conformity with the 
provisions of the act entitled * An act to incorporate the 
subscribers to the Bank of the United States,’ approved 
the 10th of April, 1816 ” 


In some of these cases, the motive was made manifest by 
the nominal or insufficient securi'y taken for the loans, 
by the large amounts discounted, by the extraordinary 
time allowed for payment, and especially by the subse- 
quent conduct of those rm ceiving the accommodations. 

Having taken these preliminary steps to obtain control 
over public opinion, the bank came into Congress and 
asked a new charter. The object avowed by many of 
the advocates of the bank, was to put the President to the 
fest, that the country might know his final determination 
relative to the bank prior to the ensuing election. Many 
documents and articles were printed and circulated at the 
expense of the bank, to bring the people to a favorable 
decision upon its pretensions. Those whom the bank 
appears to have made its debtors for the special occasion, 
were warned of the ruin which awaited them, should the 
President be sustained, and attempts were made to alarm 
the whole people by painting the depression in the price 
of property and produce, and the general loss, inconve- 
nience, and distress, which it was represented would im- 
mediately follow the re-election of the President in oppo- 
sition to the bank. 

Can it now be said that the question of a recharter of 
the bank was not decided at the election which ensued? 
Had the veto been equivocal, or had it not covered the 


details of the bill, or to the time of its passage—if it had 
not met the whole ground of constitutionality and expe- 
diency, then there might have been some plausibility for 


| people. It was to compel the President to take bis stand, 
that the question was brought forward at that particular 

time. He met the challenge, willingly took the position 
j into which his adversaries sought to force him, and 
| frankly declared his unalterable opposition to the bank as 


being both unconstitutional and inexpedient. On that 


Congress, was to make it a leading question in the elec- | ground the case was argued to the people, and now that 
tion of a President of the United States the ensuing No- | the people have sustained the President, notwithstanding 
vember, and all s'eps deemed necessary were taken to| the array of influence and power which was brought to 
procure from the people a reversal of the President’s | bear upon him, it is too late, he confidently thinks, to say 
decision. : that the question has not been decided. Whatever may 
Although the charter was approaching its termination, | be the opinions of others, the President considers his re- 
and the bank wus aware that it was the intention of the | election as a decision of the people against the bank. In 
Government to use the public deposite as fast as it has} the concluding paragraph of his veto message he said: 
accrued, in the payment of the public debt, yet did itex-| Ihave now done my duty to my country. If sus- 
tend its loans from January, 1831, to May, 1832, from | tained by my fellow-citizens, I shall be grateful and hap- 
$42,402,304 24 to $70 428,070 72, being an increase of | py; if not, I shall find in the motives which impel me, 
$28,025,766 48, in sixteen months. It is confidently be-| ample grounds for contentment and peace.” 

hieved that the leading object of this immense aineasion] He was sustained by a just people, and he desires to 
of its loans was to bring as large a portion of the people | evince his gratitude by carrying into effect their decision, 
as possible under its power and influence, and it has been | so far as it depends upon him. 

disclosed that some of the largest sums were granted on Of all the substitutes for the present bank which have 
very unusual! terms to the conductors of the public press. | been suggested, none seems to have united any considera- 
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ble portion of the public in its favor. Most of them are 
liable to the same constitutional objections for which the 
present bank has been condemned, and perhaps to all 
there are stro.g objections on the score of expediency. 
In ridding the country of an irresponsible power which 
has attempted to control the Government, care must be 
taken not to unite the same power with the Executive 
branch. ‘To give a President the control over the cur- 
rency and the power over individuals now possessed by 
the Bank of the United States, even with the material 
difference that he is responsible to the people, would be 
as objectionable and as dangerous as to leave it as it is. 
Neither the one nor the other is necessary, and therefore 
ought not to be resorted to. 

On the whole, the President considers it as conclu- 
sively settled, that the charter of the Bank of the United 
States will not be renewed, and he has no reasonable 
ground to believe that any substitute wiil be established. 
Being bound to regulate his course by the laws as they 
exist, and not to anticipate the interference of the Legis- 
la‘ive power, for the purpose of framing new systems, it 
is proper for him seasonably to consider the means by 
which the services rendered by the Bank of the United 
States are to be performed afier its charter shall expire. 

The existing laws declare that * the deposites of the 
money of the United States, in places in which the said 
bank and branches thereof may be established, shall be 
made in said bank or branches thereof, unless the Secre- 
tary of the Treasury shall at any time otherwise order and 
direct, in which case the Secretary of the Treasury shall 
immediately lay before Congress, if in session, and if not, 
immediately after the commencement of the next session, 
the reasuns of such order or direction.” 

The power of the Secretary of the Treasury over the 
deposites is unqualified. The provision that he shall 
report his reasons to Congress is no limitation. Had it 
not been inserted, he would have been responsible to 
Congress, had he made a removal for any other than good 
reasons, and his responsibility now ceases, upon the ren- 
dition of sufficient ones to Congress ‘The only ob- 
ject of the provision, is to meke his reasons accessible to 
Congress, and enable that body the more readily to jadge 
of their soundness and purity, and thereupon to make 
such further provision by law as the Legislative power 
may think proper in relation to the deposite of the pub- 
lic money. Those reasons may be very diversified. It 
was asserted by the Secretarv of the Treasury without 
contradiction, as early as 1817, that he had power ‘to 
control the proceedings” of the Bank of the United 
States at any moment, ‘by changing the deposites to 
the State banks,” should it pursue an illiberal course to- 
warcs those institutions; that ‘‘the Secretary of the 
‘Treasury will always be disposed to support the credit of 
the State banks, and will invariably direct transfers from 
the deposites of the public money in aid of their legiti- 
mate exertions to maintain their credit;” and he asserted 
aright to employ the State banks when the Bank of 
the United States should refuse to receive on deposite 
the notes of such States banks as the public interest re- 
quired should be received in payment of the public dues. 
In several instances he did transfer the public deposites 
to State banks, in the immediate vicinity of branches, for 
reasons connected only with the safety of those banks, 
the public convenience, and the interests of the Treasury. 

If it was lawful for Mr. Crawford, the Secretary of the 
Treasury, at that time, to act on these principles, it will 
he difficult to discover any sound reason against the ap- 
plication of similar principles in still stronger cases. And 
it isa matter of surprise that a power which, in the infan- 
cy of the bank, was frecly asserted as one of the ordinary 
and familiar duties of the Secretary of the Treasury, 
should now be gravely questioned, and attempts made to 
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heard-of power wes about to be usurped by the Execu- 
tive branch of the Government. 

It is but a little more than two and a half yesrs to the 
termination of the charter of the present bank. It is 
considered as the decision of the country that it shall 
then cease to exist, and ro man, the President believes, 
has reasonable ground for expectation that any other 
Bank of the United States will be created by Congress, 
To the Treasury Department is intrusted the safe keep- 
ing and faithful applicaion of the public moneys. A 
plan of collection different from the present must there- 
fore be introduced and put in complete operation before 
the dissolution of the present bank. When shall it be 
commenced? Shall no step be taken in this essential 
concern until the charter expires, and the Treasury finds 
itself withou! an agent, its accounts in confusion, with no 
depository for its funds, and the whole business of the 
Government deranged? or shall it be delayed until six 
months, ora year, or two years before the expiration of 
the charter? Itis obvious that any new system which 
may be substituted in the place of the Bank of the Uni- 
ted States, could not be suddenly carried into effect on 
the termination of ifs existence without serious inconve- 
nience to the Government and the people. Its vast 
amount of notes are then to be redeemed and withdrawn 
from circulation, and its immense debt collected. These 
operations must be gradual, otherwise much suffering and 
distress will be brought upon the community. It ought 
to be not a work of months only, but of years, and the 
President thinks it cannot, with due attention to the in- 
terests of the people, be longer postponed. It is safer 
to begin it too soon than to delay it too lung, 

It is for the wisdom of Congress to decide upon the 
best substitute to be adopted in the place of the Bank of 
the United States; and the President would have felt him. 
self relieved froma heavy and painful responsibility, if 
in the charter to the bank, Congress had reserved to it- 
self the power of directing, at its pleasure, the public 
money to be elsewhere deposited, and had not devolved 
that power éxclusively on one of the Executive Depart- 
ments. Itisuseless now to inquire why this high and 
important power was surrendered by those who are pe- 
culiarly and appropriately the guardians of the public 
money. Perhaps it was an oversight, But as the Presi- 
dent presumes that the charter to the bank is to be con- 
sidered as a contract on the part of the Government, it is 
not now in the power of Congress to disregard its stipu- 
lations; and by the terms of that contract the public money 
is to be deposited in the bank during the continuance of 
its charter, unless the Secretary of the Treasury shall other- 
wise direct. Unless, therefore, the Secretary of the Treasury 
first acts, Congress have no power over the subject, for they 
cannot add a new clause to the charter or strike one out 
of it witbout the consent of the bank; and consequently 
the public money must remain in that institution to the 
last hour of its existence, unless the Secretary of the 
Treasury shall remove it at an earlierday. The r spon- 
sibility is thus thrown upon the Executive branch of the 
Government of deciding how long before the expiration 
of the charter the public interest will require the depos- 
ites to be placed elsewhere. And although, according 
to the frame and principle of our Government, this decis- 
ion would seem more properly to belong to the Legisla- 
tive power, yet as the law has imposed it upon the Exe- 
cutive department, the duty ought to be faithfully and 
firmly me’, and the decision made and executed upon the 
best lights that can be obtained, and the best judgment 
that can be formed. It would ill become the Executive 
branch of the Government to shrink from any duty which 
the law imposes on it, to fix upon others the responsibili- 
ty which justly. belongs to itself. And while the Presi- 
dent anxiously wishes to abstain from the exercise of 


excite and alarm the public mind as if some new and un- | doubtful powers, and to avoid all interference with the 
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rights and duties of others, he must yet, with unshaken 
constancy, discharge his own obligations, and cannot al- 
low himself to turn aside, in order to avoid any responsi- 
bility which the high trust with which he has been hon- 
ored requires him to encounter; and it being the duty of 
one of the Executive Departments to decide in the first 
instance, subject to the future action of the Legislative 
power, whether the public deposites shall remain in the 
Bank of the United States until the end of its existence, 
or be withdrawn sometime before, the President has felt 
bimself bound to examine the question carefully and de- 
liberately, in order to make up his judgment on the sub- 
ject: and in his opinion the near approach of the termi- 
nation of the charter, and the public considerations hereto- 
fore mentioned, are of themselves amply sufficient to jus- 
tify the removal of the deposites without reference to the 
conduct of the bank, or their safety in its keeping. 

But in the conduct of the bank may be found other 
reasuns, very imperative in their character, and which re- 
quire prompt action. Developments have been made 
from time to time of its faithlessness asa public agent, 


its misapplication of public funds, its interference in | 


elections, its efforts, by the machinery of committees, to 
deprive the Government directors of a full knowledge of 
its concerns, and above all, its flagrant misconduct as 
recently and unexpectedly cisclosed, in placing all the 
funds of the bank, including the money of the Gov- 
ernment, at the disposition of the president of the bank, 
as means of operating upon public opinion and procuring 
a new charter without requiring him to render a voucher 
for their disbursement. A brief recapitulation of the facts 
which justify these charges and which have come to the 
knowledge of the public and the President, will, he thinks, 
remove every reasonable doubt as to the course which it 
is now the duty of the President to pursue. 

We have seen that in sixteen months, ending in May, 
1832, the bank had extended its loans more than 28,000,600 
dollars, although it knew the Government intended to ap- 
propriate most of its large deposite during that year in 
payment of the public debt. It was in May, 1832, that 
its loans arrived at the maximum, and in the preceding 
March, so sensible was the bank that it would not be able 
to pay over the public deposite when it would be required 
by the Government, that it commenced a secret nego- 
tiation without the approbation or knowledge of the Goy- 
ernment, with the agents, for about $2,700,000 of the 
three per cent. stocks held in Holland, with a view of 
inducing them not to come forward for payment for one 
or more years after notice should be given by the Treas- 
ury Department. This arrangement would have enabled 
the bank to keep and use during that time the public 
money set apart for the payment of these stocks. 

After this negotiation had commenced, the Secretary 


of the Treasury informed the bank that it was his inten- | 


tion to pay off one-half of the three per cents. on the 
first of the succeeding July, which amounted to about 
$6,500,000, The president of the bank, although the 
committee of investigation was then looking into its affairs 
at Philadelphia, came immediately to Washington, and 
upon representing that the bank was desirous of accom- 
modating the importing merchants at New York (which 
it failed to do) and undertaking to pay the interest itself, 
procured the consent of the Secretary, after consultation 
with the President, to postpone the payment until the 
succeeding first of October. 

Conscious that at the end of that quarter the bank would 
not be able to pay over the deposites and that further in- 
dulgence was not to be expected of the Government, an 


agent was despatched to England secretly to negotiate | 


with the holders of the public debt in Europe, and induce 
them by the offer of an equal or higher interest than that 


paid by the Government, to hold back their claims for | 


one year, during which, the bank expected thus (o retain 
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the use of $5,000,000 of the public money, which the 
Government should set apart for the payment of that debt. 
The agent made an arrangement on terms, in part, which 
were in direct violation of the charter of the bank; and 
when some incidents connected with this secret nego- 
tiation accidentally came to the knowledge of the public 
and the Government, then and not before, so-much of it 
as was palpably in violation of the charter was disavowed! 
A modification of the rest was altempted with the view 
of getting the certificates without payment of the money, 
and thus absolving the Government from its liability to 
the holders. In this scheme the bank was partially suc- 
cessful, but to this day the certificates of a portion of these 
stocks have not been paid, and the bank retains the use 
of the money. . 

This effort to thwart the Government in the payment 
of the public debt, that it might retain the public money 
| to be used for their private interests, palliated by preten- 
ces netoriously unfounded and insincere, would have jus- 
tified the instant withdrawal of the public deposites. The 
| negotiation itself rendered doubtful the ability of the bank 
to meet the demands of the Treasury, and the misrepre- 
sentations by which it was attempted to be justified 
proved that no reliance could be placed upon its allega- 
tions. 

If the question of a removal of the deposites presented 
itself to the Executive in the same attitude that it ap- 
| peared before the House of Representatives at their last 
session, their resvlution in relation to the safety of the 
deposites would be entitled to more weight, although the 
| decision of the question of removal has been confided by 
| law to another department of the Government. But the 
| question now occurs, attended by other circumstances and 
| new disclosures of the most serious import. [t is true 
| that, in the message of the President which produced 
| this inquiry and resolution on the part of the House of 
| Representatives, it was his object to obtain the aid of that 
| body in making a thorough examination into the conduct 
| and condition of the bank and its branches, in order to 
| enable the Executive depariment to decide whether the 
| public money was longer safe in its hands. The limited 
| power of the Secretary of the Treasury over the subject 
| disabled him from making the investigation as fully and 
| satisfactorily as it could be done by a committee of the 
| House of Representatives, and hence the President de- 
| sired the assistance of Congress to obtain for the Treasu- 
|ry Departmenta full knowledge of all the facts which 
| were necessary to guide his judgment. But it was not 
his purpose, as the language of his message will show, 
|to ask the representatives of the people to assume a 
| responsibility which did not belong to them, and relieve 
| the Executive branch of the Government from the duty 
which the law had imposed upon it. It is due to the 
President that his object in that proceeding should. be 
distinctly,understood, and that he should acquit himself of 
| all suspicion of seeking to escape from the performance 
of his own duties, or of desiring to interpose another 
| body between himself and the people in order to avoid a 
| measure which he is called upon to meet. But although, 
|as an act of justice to himself, he disclaims any design of 
soliciting the opinion of the House of Representatives in 
relation to his own duties, in order to shelter himself from 
responsibility under the sanction of their counsel, yet he 
| is at all times ready to listen to the suggestions of the 
representatives of the people, whether given voluntarily 
| or upon solicitation, and to consider them with the pro- 
| found respect to which all will admit that they are justly 
|entitled. Whatever may be the consequences, however, 
to himself, he must finally form his own judgment where 
| the constitution and the law makes it his duty to decide, 
jand must act accordingly; and he is bound to suppose 
that such a course on his part will never be regarded by 
| that elevated body asa mark of disrespect to itself; but 
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that they will, on the contrary, esteem it the strongest 
evidence he can give of his fixed resolution conscien- 
tiously to discharge his duty to them and the country. 

A new state of things has, however, arisen since the 
close of the last session of Congress, and evidence has 
since been laid before the President, which he is per- 
suaded would have led the House of Representatives to 
a different conclusion, if it had come to their knowledge. 
The fact that the bank controls, and in some cases sub- 
stantially owns, and by its money supports some of the 
leading presses of the country, is now more clearly es- | 
tablished. Editors to whom it loaned extravagant sums 
in 1831 and 1832, on unusual time and nominal security, 
have since turned out to be insolvent, and to others ap- | 
parently in no better condition, accommodations still more 
extravagant, on terms more unusual, and some without 
any security, have also been heedlessly granted. 

The allegation which has so often circulated through | 
these channels that the Treasury was bankrupt and the 
bank was sustaining it, when, for many years there has 
not been less, on an average, than six millions of public | 
money in that institution, might be passed over as a harm- 
less misrepresentation; but when it is attempted, by sub- | 
stantial acts, to impair the credit of the Government and 
tarnish the honor of the country, such charges require 
more serious attention. With six millions of public money 
in its vaults, after having had the use of from five to | 
twelve millions for nine years, without interest, it became | 
the purchaser of a bill drawn by our Government on that 
of France for about 900,000 dollars, being the first in- 
stalment of the French indemnity. The purchase money 
was left in the use of the bank, being simply added to 
the Treasury deposite. The bank sokl the bill in Eng- 
land, and the holder sent it to France for collection, and | 
arrangements not having been made by the French Gov- | 
ernment for its payment, it was taken up by the agents 
of the bank in Paris, with the funds of the bank in their 
hands. Under these circumstances it has, through its | 
organs, openly assailed the credit of the Government; 
and has actually made and persists in a demand of fifteen 
per cent. or $158,842 77 as damages, when no damage, | 
or none beyond some trifling expense, has in fact been | 
sustained, and when the bank had in its own possession 
on deposite, several millions of the public money which it 
was then using for its own profit. Is a fiscal agent to the | 
Government, which thus seeks to enrich itself at the ex- | 
pense of the public, worthy of further trust? 

There are other important facts not in the contempla- 
tion of the House of Representatives, or not known to 
the members at the time they voted for the resolution. 

Although the charter and the rules of the bank both | 
declare that ‘* not less than seven directors” shall be ne- 
cessary to the transaction of business, yet the most im- 
portant business, even that of granting discounts to any 
extent, is intrusted to a committee of five members who 
do not report to the board. 

To cut off all means of communication with the Govern. | 
ment in relation to its most important acts, at the com- 
mencement of the present year, not one of the Govern- 
ment directors was placed on any one committee. And 
although since, by an unusual remodelling of those bodies, | 
some of those directors have been placed on some of the | 
committees, they are yet entirely excluded from the com. 
mittee of exchange, through which the greatest and most 
objectionable loans have been made. 

When the Government directors made an effurt to bring | 
back the business of the bank to the board, in obedience | 
to the charter and the existing regulations, the board not | 
only overruled their attempt, but altered the rule so as to | 
make it conform to the practice, in direct violation of | 
one of the most important provisions of the charter which | 
gave them existence. 


I\ has long been known that the president of the dank, | 
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by his single will, originates and executes many of the 
most important measures connected with the management 
and credit of the bank, and that the committee, as well 
as the board of directors, are left in entire ignorance of 
many acts done, and correspondence carried on, in their 
names, and apparently under their authority. The fact 
has been recently disclosed, that an unlimited discre- 
tion has been, and is now, vested in the president of the 
bank to expend its funds in payment for preparing and 
circulating articles, and purchasing pamphlets and news- 
papers, calculated by their contents to operate on elec- 
tions and secure a renewal of its charter. It appears 


| from the official report of the public directors, that on 


the 30th November, 1830, the president submitted to the 
board an article published in the American Quarterly Re- 
view, containing favorable notices of the bank, and sug- 
gested the expediency of giving it a wider circulation at 
the expense of the bank; whereupon the board passed 
the following resolution, viz: 

* Resolved, That the president be authorized to take 
such measures in regard to the circulation of the contents 
of the said article, either in whole or in part, as he may 
deem most for the interest of the bank.” 

By an entry in the minutes of the bank, dated March 
11, 1831, it appears that the president had not only caus- 
eda large edition of that article to be issued, but had 
also, before the resolution of 30\h November was adopt- 
ed, procured to be printed and widely circulated, nu- 
merous copies of the reports of General Smith and Mr. 
McDuffie in favor of the bank, and on that day he sug- 
gested the expediency of extending his power to the 
printing of other articles vhich might subserve the pur- 
poses of the institution. Whereupon the following reso- 
lution was adopted, viz: 

*« Resolved, That the president is hereby authorized to 
cause to be prepared and circulated, suck documents and 


| papers as may communicate to the people infor-ration in 


regard to the nature and operations of the bank.” 
The expenditures purporting to have been made under 


| authority of these resolu'ions, during the years 1831 and 


1832, were about $80,000. For a portion of those expen- 
ditures, vouchers were rendered, from which it appears 
that they mere incurred in the purchase of some hundred 
thousand copies of newspapers, reports and speeches 
made in Congress, reviews of the veto message, and re- 
views of speeches against the bank, &c. For another 
large portion, no vouchers whatever were rendered, but 


| the various sums were paid on orders of the president of 
, the bank, making reference to the resolution of the 11th 
| of March, 1831. 


On ascertaining these facts, and perceiving that expen- 
ditures of a similar character were still continued, the 
Government directors, a few weeks ago, offered a resolu- 


| tion in the board calling for a specific account of these 


expenditures, showing the objects to which they had been 
applied, and the persons to whom the money had been 
paid. ‘This reasonable proposition was voted down. 

They also offered a resolution rescinding the resolu- 
tions of November, 1830, and March, 1851. This also 
was rejected. 

Not content with thus refusing to recall the obnoxious 
power, or even to require such an account of the expen- 
diture as would show whether the money of the bank 
had in fact been applied to the objects contemplated by 
those resolutions, as obnoxious as they were, the board 
renewed the power already conferred, and even enjoined 
renewed attention to its exercise, by adopting tlie tollow- 
ing, in lieu of the propositions submitted by the Govern- 
ment directors, viz: 

** Resolved, ‘That the board have confidence in the wis- 
dom and integrity of the president, and in the propriety 
of the resolutions of S0th November, 1850, and 11th 
March, 1831, and entertain a full conyiction of the neces. 





288° 


23d Cone. 1st Sxss.] 


APPENDIX—To Gales & Seaton’s Register. 
Reasons of the President. 





sily of a renewed attention to the object of those resolu- 
tions, and that the president be authorized and requested 
to continue his exertions fer the promotion of said ob- 
ject.” 

‘Faken in connexion with the nature of the expendi- 
tures heretofore made, as recently disclosed, which the 
board not only tolerate, but approve, this resolution puts 
the funds of the bank at the disposition of the president 
for the purpose of employing the whole press of the 
country in the service of the bank, to hire writers and 
newspapers, and to pay out such sums as he pleases, to 
what persons and for what services he pleases, without 
the responsibility of rendering any specific account. The 
bank is thus converted into a vast electioneering engine 
with means to embroil tiie country in deadly feuds, 
and, under cover of expenditures, in themselves improp- 
er, extend its corruption through all the ramifications 
of society. 

Some of the items for which accounts have been ren- 
dered show the construction which has been given to the 
resolutions and the way in which the powet it confers has 


ports of committees, or articles written for the purpose 
of showing the constitutionality or usefulness of the bank, 


but publications have been prepared and extensively cir- | 
culated, containing the grossest invectives against the | 
officers of the Governmen'; and the money which be. | 


| be annihilated by being transferred. 





longs to the stockholders and to the publ c has been free- | 


ly applied in efforts to cegrade, in public estimation, 
these who were supposed to be instrumental in resisting 
the wishes of this grasping and dangerous institution. As 


than the sum already mentioned may have been squan- 


ourselves to the people by longer lending to it the money 
and power of the Government, to be employed for such 
purposes? 

It has been alleged by some as an objection to the re- 
moval of the deposites, that the bank has the power, and 
in that event will have the disposition to destroy the State 
banks employed by the Governinent, and bring distress 
upon the country. {t has been the fortune of the Presi- 
dent to encounter dangers which were represented as 
equally alarming, and he has seen them vanish before res- 
olution and energy. Pictures equally appalling were pa- 
raded before him when this bank came to demand a new 
charter. But what was the resul:? Has the country been 
rvined or even distressed? Was it ever more prosperous 
than since that act? The President verily believes the 


| bank has not the power to produce the calamities its 


friends threaten. The funds of the Government will not 
They will imme- 
diately be issued for the benefit of trade; and if the Bank 
of the United States curtail its loans, the State banks, 


| strengthened by the public deposites, will extend theirs. 
been exerted. ‘The money has not been expended mere- | 
ly in the publication and distribution of speeches, re- | 


What comes in through one bank will go out through 
others, and the equilibrium will be preserved. Should 


|the bank, for the mere purpose of producing distress, 


press its debtors more heavily thsn some of them can 
bear, the consequences will recoil upon itself, and in the 
attempts to embarrass the country, it will only bring loss 
and ruin upon the holders of its own stock. But if the 
President believed the bank possessed all the power 


| which bas been attributed to it, his determination would 


only be rendered the more inflexible. If, indeed, this 


| corporation now holds in its hands the happiness and 
the pre-ident of the bank has not been required to settle | 
his accounts, no one but himself knows how much more | 


dered, and for which a credit may hereafter be claimed | 


in his account under this most extraordinary resolution. 
With these facts before us, con we be surprised at the 


ere supposed to stand in the way of the cupidity or am- 
bition of the Bank of the United States? 


prosperity of the American people, it is high time to take 
the alarm. If the despotism be already upon us, and our 
only safety is in the mercy of the despot, recent develop- 
ments in relation to his designs and the means he em- 


| ploys, show how necessary it is to shake it off. The 


| struggle can never come with less distress to the peo- 
torrent of abuse incessantly poured out against all who | 


ple, or under more favorable auspices, than at the present 


;} moment. 


Can we be | 


surprised at sudden and unexpected changes of opinion | 


in favor of an institution which has millions to lavish and 
avows its determination not to spare its means when they 
are necessary to accomplish its purposes? 
to render an account of the manner in which a part of the 
money expended has been applied, gives just cause for 
the suspicion that if bas been used for purposes which it 


gent and vir uous people. Those who act justly do not 


propriety of their conduct is brought into question, 
the Government directors, the President would feel that 


tions the bank has committed, or may commit, but almost 


All doubt as to the willingness of the State banks to 
undertuke the service of the Government, to the same 


| extent, and on the same terms, as it is now performed by 
| the Bank of the United States, is put to rest by the re- 


The refusal | 


| operation may be confidently inferred. 


port of the agent recently employed to collect informa- 
tion; and from that willingn: ss, their own safety in the 
Knowing their 


| own resources better than they can be known by others, 
is not deemed prudent to expose to the eyes of an intelli- | 


it is not to be supposed that they would be willing to 


| place themselves in a situation which they cannot occupy 
shun the light, nor do they refuse explanations when the | 


without danger of annihilation or embarrassment. The 


| only consideration applies to the safety of the public 
With these facts before him, in an official report from 


funds, if deposited in those institutions. And when it is 


| seen that the directors of many of them are not only wil- 
he was not on'y responsible for all the abuses and corrup- | 


an accomplice in a conspiracy against that Government | 


which he has sworn honestly to administer, if he did not 


take every step within his constitutional and legal power | 


likely to be efficient in putting an end to these enormi- 
ties. If it be possible, within the scope of human affairs, 
to find 2 reason for removing the Government deposites 


of effecting its criminal designs, we have it here. 
it expected, when the moneys of the United States were 
directed to be placed in that bank, that they would be 
put under the control of one man, empowered to spend 


object? Can they be considered safe, with the evidence 
before us that tens of thousands have been spent for 
highly improper if not corrupt purposes, and that the 


same motive may lead to the expenditure of hundreds of | 


thousands and eyen millions more? And can we justify 


ling to pledge the character and capital of the corpora- 
tions in giving success to this measure, but also their own 
property and reputation, we cannot doubt that they, at 
least, believe the public deposites would be safe in their 
management. The President thinks that these facts and 
circumstances afford as strong a guarantee as can be had 


|in human affairs, for the safety of the public funds, and 
| the practicability of a new system of collection and dis- 
and leaving the bank to its own resource for the means | 


Was | 


bursement through the agency of the State banks. 
From all these considerations the President thinks that 
the State banks ought immediately to be employed inthe 


| collection and disbursement of the public revenue, and 
| the funds now in the Bank of the United States drawn 
millions without rendering a voucher or specifying the | 


out with all convenient despatch. The safety of the pub- 


| lic moneys, if deposited in the State banks, must be se- 
| cured,beyond all reasonable doubts: but the extent and 


nature of the security, in addition to their capital, if any 
be deemed necessary, is a subject of detail to which the 


| Treasury Department will undoubtedly give its anxious 
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attention. The banks to be employed must remit the 
moneys of the Government without charge, as the Bank 
of the United States now does; must render all the services 
which that bank now performs ; must keep the Govern- 
ment advised of their situation by periodical returns ; in 
fine, in any arrangement with the State banks, the Gov- 
ernment must not, in any respect, be placed on a worse 
footing than it now is. The President is happy to per- 
ceive, by the report of the agent, that the banks which he 
has consulted, have, in general, consented to perform the 
service on these terms, and that those in New York have 
further agreed to make payments in London without other 
charge than the mere cost of the bills of exchange. 

It should also be enjoined upon any banks which may | 
be employed, that it will be expected of them to facilitate | 
domestic exchanges for the benefit of internal commerce ; 
to grant all reasonable facilities to the payers of the rev- 
enue ; to exercise the utmost liberality towards the other 
State banks; and do nothing uselessly to embarrass the 
Bank of the United States. 

As one of the most serious objections to the Bank of the 
United States is the power which it concentrates, care | 
must be taken in finding other agents for the service of 
the Treasury, not to raise up another power equally formi- 
dable. Although it would probably be impossible to | 
produce such a result by any organization of the State 
banks which could be devised—yet it is desirable to avoid | 
even the appearance. To this end it would be expedient 
to assume no more power over them, and interfere no 
more in their affairs, than might be absolutely necessary 
to the security of the public deposite, and the faithful 
performance of their duties as agents of the Treasury. | 
Any interference by them in the political contests of the 
country, with a view to influence elections, ought, in the 
opinion of the President, to be followed by an immediate | 
discharge from the public service. 

It is the desire of the President that the control of the | 
banks and the currency shall as far as possible be entirely | 
separated from the political power of the country, as well 
as wrested from an institution which has already attempted 
to subject the Government to its will. In his opinion, the 
action of the General Government on this subject ought 
not to extend beyond the grant in the constitution, which | 
only author‘zes Congress ‘‘ to coin money and regulate the 
value thereof ;’’ all else belongs to the States and the 
people, and must be regulated by public opinion and the | 
interests of trade. 

In conclusion, the President must be permitted to re- 
mark that he looks upon the pending question as of higher | 





consideration than the mere transfer of a sum of money | 
from one bank to another. Its decision may affect the | 
character of our Government for ages to come. Should 
the bank be suffered longer to use the public moneys in | 
the accomplishment of its purposes, with the proofs of its | 
faithlessness and corruption before our eyes, the patriotic | 
among our citizens will despair of success in struggling | 
against its power ; and we shall be responsible for entail. | 
ing it upon our country forever. Viewing it as a question | 
of transcendent importance, both in the principles and | 
consequences it involves, the President could not, in| 
justice to the responsibility which he owes to the country, | 
refrain from pressing upon the Secretary of the Treasury | 
his view of the considerations which impel to immediate | 
action. Upon him has been devolved by the constitution | 
and the suffrages of the American people, the duty of | 
superintending the operation of the Executive depart- | 
ments of the Government, and seeing that the laws are | 
faithfully executed. In.the performance of this high | 
trust, it is his undoubted right to express to those whom | 
the laws and his own choice have made his associates in | 
the administration of the Government, his opinion of their | 
duties under circumstances as they arise. It is this right | 
which he now exercises. Far be it from him to expect or! 


Vor. X¥.—Mm 


require that any member of the Cabinet should, at his 
request, order, or dictation, do any act which he believes 
unlawful, or in his conscience condemns. From them, 
and from his fellow-citizens in general, he desires only 
that aid and support which their reason approves and their 
conscience sanctions. 

In the remarks he has made on this all-important ques- 
tion, he trusts the Secretary of the Treasury will see only 
the frank and respectful declarations of the opinions which 
the President has formed on a measure of great national 
interest, deeply affecting the character and usefulness of 
his administration ; and not a spirit of dictation, which the 
President would be as careful to avoid as ready to resist. 
Happy will he be, if the facts now disclosed produce 
uniformity of opinion and unity of action among the mem- 
bers of the administration. 

The President again repeats that he begs his Cabinet to 
consider the proposed measure as his own, in the support 
of which he shall require no one of them to make a 
sacrifice of opinion or principle. Its responsibility has 
been assumed, after the most mature deliberation and re- 
flection, as necessary to preserve the morals of the people, 
the freedom of the press, and the purity of the elective 
franchise, without which all will unite in saying that the 
blood and treasure expended by our forefathers in the 
establishment of our happy system of Government will 
have been vain and fruitless. Under these convictions, 
he feels that a measure so important to the American 
people cannot be commenced too soon ; and he therefore 
names the first day of October next as a period proper for 
the change of the deposites, or sooner, provided the 
necessary arrangements with the State banks can be made. 

ANDREW JACKSON. 


REPORT OF A COMMITTEE OF DIRECTORS 
of the Bank of the United States. 





The committee to whom was referred, on the 24th of 
September, a paper signed ‘* Andrew Jackson,” purport- 
ing to have been read to a Cabinet on the 18th, and also 
another paper, signed **H. D. Gilpin, John T. Sullivan, 


| Peter Wager, and Hugh McElderry,” bearing date Au- 


gust 19th, 1833—with instructions to consider the same, 
and report to the Board ‘whether any, and what stefs 
may be necessary on the part of the Board in consequence 
of the publication of sa'd letter and report,” beg leave 
to state— 

That they have carefully examined these papers, and 


| will now proceed to report the result of their reflections 


in regard to them. 

In order, however, to render them more intelligible, it 
will be proper to recall to the attention of the Board the 
actual relation which the bank has for some years past 
borne to the Executive. 

Since the establishment of the institution it has devoted 
itself anxiously and exclusively to the purposes of its 
creation—the restoration of the currency, the maintenance 
of the general credit, and the accommodation of the 
internal and foreign trade of the country. That it has 
not failed in these objects—that it has indeed realized 
more than the anticipations of the most sanguine, is 
attested by all parts of the community. It was in the 
midst of this career of inoffensive usefulness, when, soon 
after the accession of power of the present Executive, the 
purpose was distinctly revealed that other duties than 
those to the country were required—and that it was 
necessary for the bank, in administering its affairs, to 
consult the political views of those who had now obtained 
the ascendency in the Executive. It is understood that 
soon after that event, a meeting was held in Washington 
of the principal chiefs, to consider the means of per- 
petuating their-new authority, and the possession of the 
bank was among the most prominent objects of the par- 
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ties assembled. The first open manifestation of this 
purpose was in June, 1829, when a concerted effort was 
made by the Executive officers to interfere in the election 
of the Board of Directors at Portsmouth. At the head of 
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Finally: ‘* For the bank, which has specific duties to 
perform, and which belongs to the country and not to any 
party, there is but one course of honor cr of safely. Whenever 
its duties come in conflict with the spirit of party, it should 


this attempt, was Mr. Levi Woodbury, now a member of | not compromise with it, nor capitulate to it, but resist it— 


toavow, ina letter to the Secretary of the Treasury, which, 
though marked ** confidential,” was subsequently ordered 
to be published by the Committee of Investigation in 
1832—that he wished the interference of the Government 
to remove the President of the Branch at Portsmouth, of 
whom he says— 

** The new President, Jeremioh Mason, is a particular 
friend of Mr. Webster, and his political character is doubt- 
dess well known to you”»—and he requests the Secretary of 
the Treasury ‘*fo communicate uyth some of the Directors 
of the Mother Bank in favor of such change.” 

This letter of Mr. Woodbury was transmitted to the 
bank by the Secretary of the Treasury, who stated that 


the present Cabinet at Washington, who did not hesitate | 


** from some expressions in his letter, it may be inferred | 


that it is partly founded on a supposed application of the 


influence of the bank, with a view to political effect”— | 


in consequence of which, he deemed it his duty to present 
it to the bank, ‘‘ with the views of the administration in 
relation toit.”? At the ssme time, Mr. Isaac Hill, acting 
as the Comptroller of the Treasury, until rejected by the 
Senate, and now a Senator of the United States; sent a 
memorial from the members of his political party in the 


Legislature of New Hampshire, requesting the removal of | 


Mr. Mason. In another communication presented to the 
bank, he gave it as his opinion, that no measure short of 
Mr. Mason’s removal would tend ‘fo reconcile the people 
of New Hampshire to the bank,” and that the friends of 
General Jackson in New Hampshire have had too much 
reason to complain of the management of the branch st 
Portsmouth. 
transfer of the pension fund from the Branch Bank at 
Portsmouth to another bank in Concord—sn act so ob- 
viously in violation of the laws, that-it was first res’sted 
by the bank, and then retracted by the Secretary. 


It became then manifest to the bank, that there was a} 


combined effort to render the institution subservient to 
political purposes ; and that it was necessary to come to 
some immediate and distinct understanding of its rights 
and duties. This was done in the correspondence of the 
president of the bank with the Secretary of the Treasury, 
of whith the following passages will indicate the general 
purport: E 
**Presuming that we have rightly apprehended your 
views, and fearful that the silence of the bank might be 
hereafter misconstrued into an acquiescence in them, 1 
deem it my duty to state to you, in a manner perfectly 
respectful to your official and personal character, yet so 
clear as to leave no possibility of misconception, that the 
Board of Directors of the Bank of the United States, 


and the Boards of Directors of the Branches of the Bank | 


of the United States, acknowledge not the slightest responsi- 
bility of any description whatsoever to the Secretary of the 
Treasury touching the political conduct of their officers, that 
being a subject on which they never consult, and never desire 
to know the vicws of any Administration.” 

Again: ** According'y the act of Congress simply de- 
clares, ‘that, for the management of the affairs of the said 
corporation, there shall be twenty-five Directors.” When 


these are chosen, the whole administration of the bank is | 


committed to their exclusive care. Their responsibility 
for the management of it is to Congress, and to Congress 
alone: but no Executive officer of the Government, from the 
President of the United States downwards, has the slightest 


authority to interfere in it; and there can be no more war- | 
rant for suggesting the views of the Administration to the | 
Bank of the United States than to the Supreme Court of the | 


United States.” 


Finally, the Secretary of War ordered the | 


resist it openly and fearlessly. In this its interest éoncurs 
with its duty, for it will be found at last, such is the good 
sense of the country, that the best mode of satisfying all par- 
ties is to disregard them ail.” 

These extracts reveal the whole secret of the hostility 
to the bank of those who, finding it impossible to bend 
it to their purposes, have resolved to break it. For this 
purpose, all the poisoned weapons of political warfare 
have, for the last four years, been unsparingly and un- 

| ceasingly employed against the institution. Thus far 
their efforts have failed; they have been defeated before 
Congress, and discountenanced by the community. But 
now, being relieved from the presence of Congress, and 
the legal guardian of the public revenue being removed, 
they have ventured on this last act of violence. 

To justify this measure, is the purpose of the paper 
signed ** Andrew Jackson.” Of the paper itself, and of 
| the individual who has signed it, the committee find it 
| difficult to speak with the plainness by which alone such 
a document, from such a source, should be described, 
without wounding their own self-respect, and violating 
the consideration which all American citizens must feel 
|for the chief magistracy of their country. Subduing, 
| however, their feelings, and their language down to that 
| respectful tone which is due to the office, they will pro- 
ceed4o examine the history of this measure, its character, 
and the pretexts offered in palliation of it. Of these in 
their order: 

1st. It would appear from its contents, and from other 
sources of information, that the President had a meeting 
of what is called the Cabinet, on Wednesday, the 18th 
of September, and there read this paper. Finding that it 
| made no impression on the majority of persons assembled, 
the subject was postponed, and in the mean time this 
| document was put into the newspapers. It was obviously 
published for two reasons. The first was to influence the 
members of the Cabinet by bringing to bear upon their 
immediate decision the first public impression excited by 
misrepresentations, which the objects of them could not 
refute in time—the second was, by the same excitement, 
to affect the approaching elections in Pennsylvania, Mary- 
land, and New Jersey. The first design is apparent from 
the fate which has befallen these counsellors. Whilst 
something was hoped from their fears, it was expedient 
to flatler them, keeping in reserve behind these blandish- 
ments, the power to punish disobedience. ‘By the 
| terms of the charter,” the President says, ‘* the public 
| money is to be deposited in the bank during the con- 
| tinuance of its charter, unless the Seerelary of the T'rea- 
j sury shall otherwise direct .”—** Unless, therefore, the 
Secretary) of the Treasury first acts, Congress have no 
power over the subject, and consequently the public 
| money must remain in that institution til! the last hour of 
| its existence, unless the Secretary of the Treasury shall 
| remove it at an earlier day;” and again, ** the power of the 

Secretary of the Treasury over the deposites is unqualified.” 
| Having thus argued the Secretary of the Treasury into 
| an exclusive control of the deposites, the President pro- 
| ceeds to give his reasons why the Secretary should remove 





| them, concluding with this remark: ‘* Far be it from him 
| to expect or require that any member of the Cabinet should 
| at his request, order, or dictation, perform any aet which he 

believes unlawful, or in his conseience condemns.” Yet not- 
| withstanding these expressions of humility, the moment 
the Secretary of the Treasury dares to resist this intrusion 
into his Department, and refuses to do what ‘his con- 
science condemns,” he is immediately dismissed from his 
office, and denounced in the official gazette as a ‘* refrac- 
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tory subordinate.”? The same official announces to the 
other two offending ministers, ** that however he may 
regret the difference of opinion,” the President s'ill thinks 
** that the measure is one upen which the members may 
conscientiously differ from the President and from each 
other;” that is to say, that they are not yet to be dismissed 
for expressing their opinions, the President being ap- 
peased by the sacrifice of the most contuacious of the 
opposition. 

lis purpose to influence the elections is attested by the 
triumphant exultation of the official g.zette, that— 

“ We have received intelligence which authorizes the 
belief that, in the late election in Pennsylvania, the Le- 
gislature of that State has undergone a change which will 
give the Jackson party a majority of two-thirds, and the 
same result has been accomplished in Maryland. We 
learn from sources to be relied on that the success of the 
Jackson ticket in some of the Anti-Jackson counties in 
Maryland, was secured by the late expositions of the cor- 
tuptions of the bank, read by the President to his Cabinet 
—-and we have no doubt that it bad its effect on all the 
recent elections.” 

<d. The indelicacy of the form of these proceedings 
corresponds well with the substance of them, which is 
equally in violation of the rights of the bank and the laws 
of the country. 

The Bank of the United States was chartered by Con- 
gress for certain national purposes; and as it was thought 
expedient to obtain the skill and vigilance of private 
interest in managing the institution, the citizens generally 
were invited to unite their private fortunes with the public 
capital. 
fact an act of partnership between the Government and 
the stockholders, specifying the rights and duties of each 
party. In the charter of the first Bank of the United 
Siates, there was on the part of the bank no payment of 
a bonus—no obligation to transfer the publec funds—no 
performance of the dutics of the loan office—while on 
the part of the Government there was no stipulation to 
give the yse of the deposites. This defect was supplied 
in the charter of the present bank by positive agreement. 
Thus the bank, in addition to its arduous duty of restoring 
and sustaining the general currency, agreed by the 15:h 
section, ** to give the necessary facilities for transferring 
the public funds from place to place within the United 
States or the territories thereof, and for distributing the 
same in payment of the public creditors, wi hout charging 
commission, or claiming allowance on account of differ- 
ence of exchange; and shall also do and perform the 
several and respective duties of the commissioners of 
loans for the scveral States, or of any one or more of 
them, whenever required by law.” 

And again, the 20th section declares ‘that, in con- 
sideration of the exclusive privileges and benefits con- 
ferred by this act upon the said bank, the President, 


; | 
Directors, and Company thereof, shall pay to the United | 


States, out of the corporate funds thereof, the sum of one 
million and five hundred thousand dollars.” 

Such was the consideration to be given by the bank. 
The consideration to be given by the Government was 
**that the deposites of the moncy of the United States in 
places in which the said bank and branches thereof may 
be established, shall be made in said bank or branches 
thereof, unless the Secretary of the Treasury shall other- 
wise order and direct; in which case the Secretary of the 
Treasury shall immediately lay before Congress, if in ses- 


sion, and if not, immediately-after the commencement of 


the session, the reasons of such order and direction.” 
This contract was deemed so unfavorable to the citizens 
generally, that on the opening of the books the subscrip- 
tion was not filled, from a belief that the investment upon 
such terms could not be advantageous—an anticipation 
too well realized by the fact that the stockholders have 


They did so, and the charter of the bank is in 
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never yet received the legal rate of interest on the princi- 
pal subscribed. But the only temptation by which they 
could be induced to unite with the Government was, that 
while on the one hand they paid in advance to the Gov- 
ernment a million and a half of dollars, and performed 
certain stipulated duties, they should bave the benefit of 
the deposite of public funds until they were wanted in the 
public disbursements. These were the two essential stipu- 
lations—nay, they were in fact almost the only ones. This 
was the opinion of the Committee on Fiance of the 
Senate, when, on a proposition to make the bank pay for 
the use ef the deposites, they reported, on the 21st of 
| April, 1828, that **the 16th section directs that the 
deposites of the money of the United States shall be made 
lin the bank and its branches. No change can be made 
| therein without a direct violation of the charler, which the 
| fuith of the nation is bound io sustain. No view of that 
kind could be contemplated by any person, and none, it 
is presumed, has been contemplated”—and they further 
declare their opinion, that in the bonus and the services 
rendered by the bank, ‘the United States have been 
amply paid for all the advantages derived from the de- 
posites of their funds in the bank and its branches.” The 
same views are expressed in another report of the Com- 
mittee on Finance of the Senate, on the 20th of February, 
1829. ‘* The committee repeat their opinion, that the 
charier gives to the bank the use of the public deposites, 
without any other remuneration than such as are distinctly 
authorized in that instrument—that the exaction of any 
| other would, in the epinion of the committee, be a direct 
| violation of the charter. ‘The 16th section says distinctly, 
that ‘the deposites of the money of the United States shall 
|be made in the Bank of the United States and its 
Branches.’ This is positive, and cannot be misunderstood, 
| The 20th section says, ‘that, in consideration of the ex- 
| clusive privileges and benefits conferred by this act upon 
j the said bank, the President, Directors, and Company 
| thereof, shail pay te the United States $1,500,000. The 
| bank was to pay, and has paid the million and a half of 
dollars. For what? For the exclusive privileges and 
| benefits conferred by this act. What are the benefits 2 
| The committee can perceive none, except the deposites, 
| for which the bank has actually paid already -” 
The President himself, in his manifesto, is obliged to 
jallow that the * charter of the bank is to be considered as 
'a contract on the part of the Government—it is not now 
jin the power of Congress to disregard its stipulations— 
jand by the terms of that contract the public money is to 
be deposited in the bank during the continuance of its 
|charter, unless the Secretary of the Treasury shall other- 
| wise direct.” 

It is then admitted on all hands that this is a contract by 
which the bank was to pay a sum of money, and to per- 
form certain services, as a consideration for the use of the 
Government deposites, which the Government stipulated 
should remain in the bank, unless otherwise directca by 
a particular officer, the Secretary of the Treasury. The 
purpose of giving this power was obviously to prevent 
any loss of the revenue, and it was designed exclusively 
to enable the Secretary to protect the interests of the 
Government if the bank became unsafe. This was the 
opivion of the Secretary of the Treasury, Mr. Crawford, 
who, in one of his very first communications to the bank, 
in March 17, 1817, declared “that, by the charter, the 
public money deposited in places where the Bank of the 
United States, or its Branches, are established, must be 
| deposited in them, except when there are urgent reasons to 

the contrary.”’ ‘This was also the opinion pronounced by 
the Committce on Finance of the Senate, in their report 
of the 20th of February, 1829. After citing the 16th 
| section, they say— 
**The committee see, in the power given to the 
Secretary, a discreet precaution, and the words they 
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believe convey only the idea, that if, at any time, the 
Secretary shall be of opinion that there will be a danger 
of loss to the United States, by its money remaining in 
the vaults of the bank, he may remove it for safety, and 
report his reasons to Congress. No other construction 
can, in the opinion of the committee, be given to that 
part of the 16th section.” 

This, too, was the opinion expressed by the President 
himself in his message to Congress on the fourth of De- 
cember, 1832, in which he recommends an inquiry in 
order to allay **the apprehension that it is no longer a 
safe depository of the money of the people;” and in the 
same message he adds: 

**Such measures as are within the reach of the Secre- 
tary of the Treasury have been taken to enable him to 
judge whether the public deposites in that institution may 
be regarded as entirely safe; but as his limited power may 
prove inadequate to this object, J recommend the subject 
to the attention of Congress, under the firm belief that it is 
worthy of serious investigation.” 

And the Secretary of the Treasury, in his report to the 
same Congress, in 1832, mentions certain things which 
** have suggested an inquiry into the security of the bank 
as the depository of the public funds.” 

The subject of the safety of the deposites was thus an 
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the Department of War, who shail perform and execute 
such duties as shall from time to time be enjoined on, or 
intrusted to him, by the President of the United States.” 

By the same act it was provided, that— 

** There shall be an Execulive Department, to be de- 
nominated the Department of Foreign Affairs, [afterwards 
changed by the act of September 15, 1789, to the De- 
partment of State,] with the same provisions as to the 
principal officer.” 

By the act of 30th April, 1798, it was declared, that— 

** There shall be an Executive Depariment, under the 
denomination of the Department of the Navy, the chief 
officer of which shall be called the Secretary of the Navy, 
whose duty it shall be to execule such orders as he shail 
receive from the President of the United States.” 

The bill introduced into the Congress of 1789, provided 
for the establishment cf the three Departments—those of 

| War, State, and Treasury—under the’name of Executive 
Departments. But Congress makes a distinction between 
them. On the 2d of July, 1789, as the Journals of Con- 

jgress show, **An engrossed bill ‘for establishing an 

| Executive Department, to be denominated the Treasury 

| Department,’ was read the third time, and the blanks 

| therein filled up. 

| 4 Resolved, That the said bill do pass, and the title be 


| 


object of inquiry by the Secretary of the Treasury and | an fet to establish the Treasury Department.” 


by Congress,—and what was the result ? 


follows: 

** Thus far I consider my report as complying with that 
part of your letter directing the investigation so as to 
ascertain the security of the public money, ‘ and the solvency 
of the bank,’ neither of which, in my opinion, admit of a 
doubt,” 

The House of Representatives, after an investigation 
by the Committee of Ways and Means, resolved, by a 
vote of more than two-thirds— 

** That the Government deposites may, in the opinion 
of the House, be safely continued in the Bank of the United 
States.” : 

From these it is apparent that, in the opinion of the 
President, the Secretary of the Treasury, and the Com- 
mittee on Finance, the question of remoying the deposites 
was a question merely of their safety: 

That the Government, through its proper channels, 
inquired into their safety: 

And that through all these channels their safety was 


The agent of | 
the Treasury, after a full investigation, reported as| of the several Departments. 


The same distinction petvades the whole organization 
The Secretary of the Navy, 
of State, and of War, are to execute the orders of the 
| President, but the Secretary of the Treasury is not en- 
| joined to execute the orders of the President. Not a 
| single word is there of performing the orders of the Presi- 
ident. On the contrary, the act of Congress declares that 
| it shall be his duty ** to make report and give information 
| to either branch of the Legislature, in person or in writing, 
| (as he may be required,) respecting all matters referred 
|to him by the Senate or House of Representatives, or 
which shall appertain to his office.” And the act of May 
| 10:bh, 1800, directs him to make his annual report, not to 
| the President, but to Congress. 
| This independence of the Secretary of the Treasury— 
| if it be true in general—is more especially true in regard 
ito the bank. It was in fact the leading principle in or- 
| ganizing the bank, that the President should be excluded 
| from all control of it. The question which most divided 
|the House of Representatives was, whether there should 
'be any Government Directors at all: and although this 


made manifest, and so declared by the highest authority. | was finally adopted, yet its tendency to create executive 

But supposing this to be less evident than it is—sup- | influence over the bank was qualified by two restrictions: 
posing that causes other than the safety of the public | first, that no more than three Directors should be ap- 
funds would justify their removal from the bank, after | pointed from any one State; and, second, that the President 
it has paid a full equivalent for them, still one thing is | of the bank should not be, as was originally designed by 
manifest: | the Secretary of the Treasury, chosen from among the 

That the Secretary of the Treasury, and the Secretary of | Government Directors. Accordingly, by the charter, the 
the Treasury alone, has the power to remove them—that | Secretary of the Treasury is every thing—the President 
officer being specially designated to perform that specific | comparatively nothing. The Secretary has the exclusive 
duty—and the President of the United States being, by the | supervision of all the relations of the bank with the Gov- 
clearest implication, forbidden to interfere. lernment. Thus: 


The whole structure of the Treasury shows that the 
design of Congress was to make the Secretary as inde- 
pendent as possible of the President. 


the Treasury, the guardian of the public revenue, comes 
into more immediate sympathy with the representatives 


of the people who pay that revenue; and although, | 


according to the general scheme of appointment, he is 
nominated by the President to the Senate, yet he is in fact 
the officer of Congress, not the officer of the President. 
Thus: 

By the act of Congress, of 1789, it was provided that— 

‘© There shall be an Executive Department, to be de- 
nominated the Department of War; and there shall be a 
principal officer therein, to be called the Secretary for 


The other Secre- | 
taries are merely executive officers; but the Secretary of | 


| By the 15th article of the 11th section, the officer at 
| the head of the Treasury Department of the United States 
shall be furnished from time to time, as often*as he may 
require, not exceeding once a week, with statements of 
| the amount of the capital stock, &c. 
By the 15th section, ‘* Whenever required by the 
| Secretary of the Treasury, the said corporation shall give 
| the necessary facilities for transferring the public funds,” 
&e. 
By the 16th section, the deposites of the money of the 
| United States shall be made in the bank and its branches, 
‘funless the Secretary of the Treasury shall at any time 
otherwise order and direct.” 

All these the Secretary may do—but from the begin- 
ning of the charter to the end of it, there is not one single 
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power over the administration of the bank assigned to the 
President, except in the last section, where it is declared, 
that “whenever any committee of Congress shall find 
and report, or the President of the United States shall 
have reason to believe, that the charter has been violated, it 
may be lawful for Congress to direct, or the President to 
order, a scire facias to be sued out of the circuit court for 
the district of Pennsylvania, calling upon the corporation 
to show cause wherefore the charter hereby granted shall 
not be declared forfeited.” The whole function then 
delegated to the President is a power, concurrently with 
a committee of Congress, to issue a scire facias, by which 
the court is to try whether his belief that the bank has 
violated its charter is well founded. Yet, this slender 
authority is made the pretext for usurping the whole 
power of the Secretary, and for doing that which the 
Secretary alone was authorized to do, and which he, the 
President, was not merely not authorized to do, but sub- 
stantially prohibited from doing. For it is manifest that 
this removal of the deposites is not made by the order of 
the Secretary of the Treasury. It is a perversion of lan- 
guage so to describe it. On the contrary, the reverse is 
openly avowed. The Secretary of the Treasury refused 
to remove them, believing, as his published letter de- 
clares, that the removal was ‘‘ unnecessary, unwise, 
vindictive, arbitrary, and unjust.” He was then dismissed 
because he would not remove them, and another was 
appointed because he would remove them. Now this is 
a palpable violation of the charter. ‘The bank and Con- 
gress agree upon certain terms, which no one can change 
but a particular officer; who, although necessarily nomi- 
nated to the Senate by the President, was designated by 
the bank and by Congress as the umpire between them. 
Both Congress and the bank have a right to the free, and 
honest, and impartial judgment of that officer, whoever 


he may be—the bank, because the removal may injure its | 
interests—the Congress, because the removal may greatly | 


incommode and distress their constituents. In this case, 
they are deprived of it by the unlawful interference of 
the President, who ** assumes the responsibility,” which, 
being interpreted, means, usurps the power of the Secre- 
tary. To make this usurpation more evident, his own 
language contradicts the very power which he asserts: 


** The power of the Secretary, he says, over the de-| 


posites, is unqualified.” 
** The President cannot refrain from pressing upon the 


Secretary of the Treasury his view of the considerations | 


which impei to immediate action.” 


And yet these phrases have scarcely escaped him, when | 


he ends by declaring that he **begs his cabinet to con- 


sider the proposed measure as his own.” **Its responsibility 
is assumed,” &c. 


Finally, it was announced in the official gozette, that 


** We know the fact, that if Mr. Van Buren and every | 


personal friend of the President, bad united in recom- 


mending that the deposites should not be removed, fhe | 


President would have taken measures fo rcemove them not- 
withstanding.” 


The bank, then, has a right to complain: 


Ist. That, after paying amply for the use of the de- | 


posites, they have been suddenly drawn from it. 

2d. That this has been done without the slightest sus- 
picion of their insecurity, the only ground on which the 
removal could be justifiable—and, 

3d, That it has been done, not by the officer to whose 
judgment it had agreed to submit, but by another officer 
who had not the slightest right to interfere. 

But the wrong done to the pecuniary interests of the 
bank, sinks into entire insignificance, when compared 
with the deeper injury inflicted on the country by this 
usurpation of all the powers of the Government. 


; arn 
By the act of Congress chartering the bank, certain | 


specified powers in regard to it are delegated to particular 
officers, 
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By the 16th section, and by the 15th rule of the 11th 
section, the Secretary of the Treasury has a constant 
supervision of its affairs, and the power of placing the 
public revenue elsewhere, subject to an immediate and 
direct responsibility to Congress. 

By the 22d section, Congress itself has the power of 
investigation, to ascertain if there be sufficient ground to 
justify an appeal to the courts of the United States, to try 
if it has violated its charter. 

Finally, by the same section, whenever the President 
of the United States shall have ‘* reason to believe that 
the charter has been vivolated,” he ‘‘ may order a scire 

| facias to be sued out of the circuit court of the district 
| of Pennsylvania, calling on the said corporation to show 
| cause wherefore the charter hereby granted shall not be 
declared forfeited.” 

This is the whole power of the President in relation to 
ithe bank. He may, if he thinks that the charter has been 
| violated, bring the bank before the court for trial. Now 
| in this manifesto, he distinctly declares that the bank has 

acted ‘in direct violation of one of the most important 
| provisions of the charter.” If so, it was his duty to issue 
| the scire facias—to appeal to the courts and juries. ‘That 
| was the only legitimate action which belonged to him. 
But a judicial investigation of his charges is precisely 
| what he dreaded. The more summary and illegal in- 
| vasion of the powers of others, seems to have more 
_ attraction than the legitimate exercise of hisown. And, 
| making himself accuser and judge—disregarding the vote 
| of Congress, the authority of the courts and juries, and 
the exclusive power of the Secretary of the Treasury, he 
| substitutes at once his own arbitrary will. Certainly, since 
| the foundation of this Government, nothing has ever been 
| done which more deeply wounds the spirit of our free 
‘institutions. It, in fact, resolves i's-lf into this—that 
whenever the laws prescribe certain duties to an officer, 
if that officer, acting under the sarictions of his official 
| oath and his private character, refuses to violate that law, 
| the President of the United States may dismiss him and 
| appoint another; and if he too should prove to be a ‘* re. 
| fractory subordinate,” to continue his removals until he at 
last discovers in the descending scale of degradation some 
| irresponsible individual fit to be the tool of his designs. 
Unhappily, there are never wanting men who will think 
| as their superiors wish them to think—men who regard 
| more the compensation than the du'ies of their office— 
men to whom daily bread is-sufficient consolation for daily 
| shame. 
The present state of this question isa fearful illustration 
| of the danger of it. At this moment the whole revenue 
of this country is at the disposal—the absolute, uncon- 
| trolled cisposal—of the President of the United States. 
The laws declare that the public funds shall be placed in 
the Bank of the United States, unless the Secretary of 
the Treasury forbids it. The Secretary of the Treasury 
will not forbid it. The President dismisses him, and 
| appoints somebody who will. So the laws declare that 
| no money shall be drawn from the Treasury, except on 
| warrants for appropriations made by law. If the Treas- 
urer refuses to draw his warrant for any disbursement, 
the President may dismiss him and appoint some more 
flexible agent who wiil not hesitate to gratify bis patron. 
The text ts in the official gazette, announcing the fate of 
the dismissed Secretary to all who iollow him. ‘* The 
| agent cannot conscientiously perform the service and re- 
| fuses to co-operate, and desires to remain to thwart the 
| President’s measures. To put an end to this difficully 
| between the head and the hands of the Executive de- 
| partment, the constitution arms the Chief Magistrate with 
| authority to remove the refractory subordinate.” The 
| theory thus avowed, and the recent practice under it, 
convert the whole free institutions of this country into the 
| mere absolute will of a single individual. They break 









































294 APPENDIX—To Gales & Seaton’s Register. 





23d Cone. 1st Sxss.] 


repent 








down all the restraints which the framers of the Govern- 
ment hoped they bad imposed on arbitrary power, and 
place the whole revenue of the United States in the hands 
of the President. 

The power, too, is asserted in a tone fitter for the East 
than fer any country claiming to be governed by laws. 
‘rhe President declares that, “in his opinion, the near 
approach of the termination of the charter, and the public 
considerations heretofore mentioned, are of themselves 
amply sufficient to justify the removal of the deposites, 
without reference to the conduct of the bank, or their 
safety in its keeping.” 

The only ‘ public considerations heretofore mentioned,’ 
are his own re-election, and his belief that the charter 
would not be renewed. So that the President here avows 
that, although the last Congress passed a bill re-chartering 
this very bank—although the same Congress, a few 
months ago, at his own invitation, declared that the public 
deposites might be safely continued in this bank—al- 
though a new Congress, many of whose membcrs are 
chosen by the people since his own election, is about to 
meet in ninety days, and will continue in existence for 
two years—alihough at the end of those two years a new 
Congress, fresh from the people, will meet before the 
charter expires—ycet, notwithstanding all this, he, the 
President, declares on his own responsibility that the 
deposites shall be removed; no ma'ter whether the con- 
duct of the bank has been good or bad, and no matter 
whether the deposites are safe or unsafe; and, accordingly, 
h- dismisses the officer who refuses to remove them, and 
appoints another who will remove them. 

At this moment the process of evading the law is in full 
practice, 

sy the constitution of the United S'ates, (sec. 9,) ** no 
money shall be drawn from the Treasury but in conse: | 
quence of an appropriation made by law.” 

By the act of September 1, 1759, est tblishing the 
Treasury Department, the Secretary of the ‘Treasury is 
author'zed to ‘* grant all warrants for moneys to be issued 
from the Treasury in pursuance of appropriations made by | 
luw;” and the same act further declares, * that it shall be | 
the duty of the ‘Treasurer to receive and keep the moneys | 
of the United States, and to disburse the same, upon 
warrants drawn by the Secretary of the ‘Treasury, coun. 
tersigned by the Comptroller, recorded by the Register, 
and not otherwise.” 

But there has been a usage of transferring funds trom 
one branch of the Bank ef the United States to another, 
or one State bank to another, when the public service 
required d sbursements at remote places. This transfer 
draft, intended to require an actual transfer, has been 
converted into a mere check—a warrant in fact, though 
not in form—and has been applied tothe purpose of taking 
the funds out of the place to which they are assigned by 
law, and fransferring them to the opposite side of the 
street. As it was never presumed that such a power 
would be thus abused, the transfer draft has fewer checks 
than the warrant for disbursement, the signature of the 
Comptroller, who is the law officer of the Treasury, not 
being usual; and accordingly, by a strange anomaly, al- 
though the Treasurer’s warrant to pay one hundred dol- 
‘ars to an honest creditor of the Government must go 
through a great variety of forms, the transfer dra‘t for a 
million has fewer formalities. By means of these transfer 
drafts, as will be seen by the annexed correspondence, 
laree sums of money have been withdra vn from the Bank 
of the United States, and placed in State Banks in the same 
city, without the slightest reference to the public disburse- 
ments—and no Icss than two millions three hundred 
thousand dollars of the publ:c revenue have been placed | 
ut the discretion of the officers of the State banks by 
transfer drafts privately issued, and without the notice to 
the Bauk of the United States, which the Treasury had | 





Report of the Bank Directors. 








promised to give, and had hitherto always given of similar 
demands on the bank. 

The committee willingly leave to the Congress of the 
United States the assertion of their own constitutional 
power, and the vindication of the principles of our Gov- 
ernment, against the most violent assault they have ever 
yet encountered; and will now confine themselves to the 
more limited purpose of showing that the reasons assign- 
ed for this measure are as unfounded as the object itself 
is illegal. 

The main purpose, in fact, of this manifesto, appears to 
be to prove that the bank was unfriendly to bis own elec- 
tion, and he endeavors to trace this opposition to him and 
his measures. 


Ist. In the application to Congress for the renewal of 


the charter. 

2d. In the extension of the loans of the bank in 1851 
and 1832. 

Sd. In the claim for damages on the French bill. 

4th. In the circulation of documents vindicating the 
bank from the imputa'ions which had been cast upon it, 

All these assertions itis proposed briefly to disprove. 

Ist. He first complains that the bank applied to Con- 
gress for a decision in regard to its charter. He says 
**that there are strong reasons for believing that the mv- 
tive of the bank for asking for a recharter at that s.ssion 
was to make it a leading question in the election of a 
President of the United States the ensuing November, 
and all steps were deemed necessary to procure from the 
people a reversal of the President’s decision:” and again, 
**the object avowed by many of the advocates of the 
bavk was to put the President to the tes!;” and moreover, 
**it was tocompel the President to take his stand that the 
question was brought forward at that particular time.” 
Now the fact is, that, so far from prematurely hastening 
a discussion on the part of the bank, it was in fact he him- 
self who brought this very question before Congress, and 
rendered its discussion inevitable. Thus, in his message 
of December 8, 1829, he said— 

“The charter of the Bank of the United States ex- 
pires in 1836, and its stockholders will most probably 
apply for a renewal of their privileges. In order to avoid 
the evils resulting from precipitancy in a measure involy- 
ing such important principles, and such deep pecuniary 
interests, 1 feel that J cannot in justice lo the parties inter- 
ested, loo soon present it to the deliberate considera'ion of 
the Legislature and the people.” 

In his message of December 11, 1830, he says: 

*¢ The importance of the principles involved in the in- 


| quiry whether it be proper to recharter the Bank of the 


United States, requires that J should again call the altcn- 
tion of Congress to the subj: ct.” 

in his message of December 6, he says: 

‘* Entertaining the opinions heretofore expressed in re- 
lation to the Bank of the United States, as at present or- 
ganized, I felt it my duty, in my former messages, frankly 
to, disclose them, in order that the attention of the Legis- 
lature and the people should be seasonably directed to 
that important subject, and that it might be considered 
and finally dispesed of in a manner best calculated to pro- 
mote the ends of the constitution, and subserve the pub- 
lic interests, Having thus conscientiously discharged a 
constitutional duty, L deem it proper, on this occasion, 
without a more particular reference to the views of the 
subject then expressed, to leave it at present lo the inves- 


| tigation of an enlightened people and their representatives.” 


It was under these distinct and repea'ed invitations by 
the President himself, that the bank felt itself obliged 
not to decline his call upon Congress, and accordingly 
the subject was brought before that body. 

Soth houses of Congress passed the bill renewing the 


| charter. This result was unexpected to him, and alihough 


he had declared in the message, just quoted, that he 
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meant to ** leave it at present to the investigation of an 
enlightened people and their represen/alives”—yet, the mo- 
ment the enlightened people and their representatives 
differed from him in opinion, he treated them just as he 
has recently dcue the conscience of the Secretary of the 
Treasury—he refused his signature to the bill on the 14th 
of July, 1832, declaring that “had the Executive been 
called upon to furnish the project of such an institution, 
thé duty would have been cheerfully performed.” As, 
however, no such call was made, he concluded that ‘* as 
the charter had yet four years to run, and as a renewal now 
was nol necessary to the successful prosecution of its busi- 
ness, it was to have been expected,” &e. 

Here, then, the President begins in 1829, when the 
bank had nearly seven yeare to run, by telling Congress 
that to avoid precipitancy he could not too soon present 
the subject of the re-charter to their consideration. The 
next year, when the bank had nearly sta years ty run, he 
repeated to Congress that the importance of the subject 
of the re-charter required that he should again call the 
attention of Congress to it. ‘The next year, when the 
bank had five years fo run, he reiterated to Congress that 
he thought the attention of Congress should be seasonably 
directed to this important subject; and then, when Con- 
gress at his request proceeded to consider it, and renewed 
the charter, he sent it back with a declaration, that as the 
charter had yet four years to run, there was no necessity 
for being in haste about it. 

And now, in the face of all these testimonials of his 
urging Congress, year after year, to decide the question, 
as they decided against him, he asserts that the bank 
must have brought it before Congress to defeat his election. 

His second proof is scarcely less extraordinary. He 
says that in order to carry the election against him ‘al- 
though the charter was approaching its termination, and 
the bank was aware that it was the intention of the Gov- 
ernment to use the public deposite as fast as it accrued in 
the payment of the public debt, yet did it extend its 
loans from Jan. 1831, to May 1832, from $42,402,304 24 
to $70,428,070 72, being an increase of $28,025,766 48 
in sixteen months. It is confidently believed that the 
leading object of this immense extension of its loans was 
to bring as large a portion of the people as possible under 
ifs power and influence.” 

The errors here are as follows: 

ist. That the ‘act in regard to the increase of the loans 
is misstated; and that the motives of them are wholly 
perverted. 

The truth is, that 


a7 
the loans at the periods mentioned 
stood thus: 


January, 1831. May, 1852. 

$33,575,403 43 $47,375,078 20 
8,674,681 06 
10,456,653 90 


Loans to individuals 
Loan to Government 


Domestic bills 23 ,052,972 


’ s~ 


5 
$52,706,738 39 


$70,428,050 72 
3 


52,706,738 39 


$17,721,312 33 
Baring, Br’s. & Co. Cr. 2,387,351 19 Dr. 1,878,122 29 
From this it is manifest that, between those two peri- 
ods the bank had received from Government the reim- 
bursement of - - - $8,674,681 06 
It had drawn for its foreign 
funds - . $2,387,331 19 
And drawn on its foreign - 
correspondence for an ad- 
ditional sum of - 
Making a total of 


99 99 


1,878,122 2 
4,265,453 48 


Thus furnishing additional means of dis- 
counting to the amotint of $19,940,134 54 


(23d Cone. ist Sess. 


Yet its actual loans—its actual dis-ounts, 
were increased only - . 5,124,893 71 
The domestic bills of exchange purchased for the 
transferring of the funds of the Government, or of indi- 
viduals, make a separate and independent business, de- 
pendent on the demand for the interior commerce of the 
country. But taking the increase of those bills into con- 
sideration, it will be seen that the increase of loans 
is - - . - - $5,124,893 71 
And the increase of bills of exchange 12,596,318 62 


$17,721,212 33 
instead of twenty-eight millions, as asserted by the signer 
of the paper. That is to say, in the year 1831, there 
being a most active foreign and interior trade, requiring 
unusual facilities for its operations, the bank having re- 
ceived from the Government the reimbursement of its 
loan to Government, amounting to more than eight mil- 
lions; and having called in its funds in Europe, and em- 
ployed its credit there to the amount of four millions, 
possessing thus additional means of loaning to the amount 
of nearly thirteen millions, actually increased its loans to 
the amount of seventeen millions, making in fact a mere 
increase of its investments not equal to five millions, of 
which increase the new Branch Bank of Natchez, estab- 
lished within that period, alone contributed nearly three 
millions, 

There are several circumstances which make this mis- 
statement peculiarly improper. He reproaches the bank 
with this increase, although ‘* the bank was aware of the 
intention of the Government to use the public deposite 
as fast as it accrued, in the payment of the public debt.” 
Now the fact is, that this public deposite was used, as we 
have just seen, in paying off the public debt owned by the 
bank itself—so that.instead of increasing its loans in such 
a way as to interfere with the payment of the public debt 
to others, this very public debt was actually paid to the 
bank itself, and furnished the very means of increasing 
the loans, 

What makes it still worse is, that this very public debe 
was in fact paid to the bank, on the solicitation of the Treas- 
ury itself, before the bank was bound to receive it. On 
the 29th day of September, 1831, the Secretary wrote to 
the President of the bank— 

‘* The offer made by you this day, on behalf of the 
Bank of the United States, for the immediate reimburse. 
ment at par of the following stocks received by that in- 
stitution, is accepted, viz: 

91,188 92 of 44 per cents. of 26th May, 1824, 

3,260,475 99 of 45 percents. of 24th May, 1824. 


Making a total increase of - - 


$3,351,664 91 


“The Department ful/y appreciates the disposition which 
the Board of Directors have manifested by this arrangement, 
to co-operate in the accomplishment of its desire for the dis- 
charge of the public debt as,early a3 the means of the Treas- 
ury will permit.” 

It has been thus seen, first, that the actual amount of 
increased investment was less by ten millions than is here 
asserted: second, that the public debt which the bank is 
charged with not preparing to pay, was actually paid to 
the bank itself, and not merely paid to the bank, but paid 
before it was due, in order to accommodate the Govern- 
ment. In regard to this increase, too, the points of com- 
parison are wholly fallacious. From the nature of the 
business of the country, the loans are necessarily larger 
in May than January, because the Southera crop, with all 
its business, enlarges the spring operations of the bank; 
and no more just result can be had by comparing May 
and January, than by comparing the thermometer of the 
iwo sessons. The true comparisons must pe between 
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January and January, or between May and May. Now 
the fact is, that the increase of the successive years is 
comparatively small. The loans at these successive peri- 
ods were as follows: 





To 
Individuals. 


To 


Government. Total. 


1827 ,|33,118,707 46/17,764,359 05/ 50,883,066 51 
1828,|37,353,717 92117.474,111 43) 54,827,829 35 
1829,|42,894,587 90\15,007,472 13) 57,902,060 03 
1830,/43,206,694 12/10,892,530 90) 54,099,225 02 
1831,|53,582,067 75) 5,674,681 06) 59,256,748 81 

*¢ 1832,/70,428,070 72) paid off. | 70,428,070 72 

** 1833,/64,519,900 73 “ 64,519,900 73 
Nov:, 1833,|57,210,604 38 & | 57,210,604 38 | 


May, 
«se 
«¢ 


From which it appears that this enlargement was 
gradual; that it occurred when the wants of the country 
required the aid of this expansive power, so valuable in 
the institution, and that the increase has subsided when 
no longer required. 

Supposing all this, however, to have been exactly as it | 
has been stated, that is, supposing this increase of loan | 
to have been twenty-eight millions, what does it prove? | 
Why, that the bank enlarged its business to meet the 
commercial wants of the country, and when those wants 
were supplied, the business of the bank of course sub-| 
sided. But the President can ascribe this increase to no 
other cause than his own election. Accordingly, he says 
that the bank, in January, 1831, began to prepare for his 
election, which was to take place nearly two years after- | 
wards, by lending twenty-eight millions. It is somewhat 
hostile to this theory, that this whole increase had reach- 
ed its height in May, 1832. Now, in December, 1831, 
the Secretary of the Treasury, with the full approbation 
of the Presideat, had spoken in the most favorable terms | 
of the bank, and he did not sign his veto message against 
it until July, 1832, up to which period it was doubtful | 
whether he would veto it, and of course it was unknown 
whether the bank would have the least reason to be op- 
posed to his election; and these whole twenty-eight mil-| 
lions might have been uselessly lavished; so ‘hat the bank | 
increased its loans while it had no interest in his election, 
and did not increase them when he supposes it had. | 
Truly, this mode of “bringing as large a portion of the | 
people under its power and influence,” seems singularly | 
ill-timed. 

3d. In recurrence to his own election, he next pro- 
ceeds to declare, that ‘* whatever may be the opinion of | 
others, the President considers his re-election as a decis-| 
ion of the people against the bank.” Now, it is difficult | 
for any one to believe this, since it is notorious that many | 
of the most decided friends of the bank were his z-alous | 
supporters. Thus, Pennsylvania was the most efficient | 
of them all; yet that samé Pennsylvania, with extraordi- | 
nary unanimity, in February, 1831, passed the following 
resolution: 

** That the constitution of the United States authori- | 
zes, and near half a century’s experience sanctions a 
Bank of the United States as necessary and proper to| 
regulate the value of money, and prevent paper cur- 
rency of unequal and depreciated value.” 

And again, with equal unanimity, in February, 1832, 
the following: 

‘‘ That the Senators from this State in the Congress of | 
the United States, be instructed, and the Representatives | 
requested to use their exertions to obtain a renewal of | 
the charter of the Bank of the United States during the | 
present session of Congress, with such alterations (if| 








any be necessary) as may secure the rights of the 
States.” 

Such a belief, moreover, is opposed by his own declar- 
ation in the Veto Message, that ‘*a new Congress, elected 
in the midst of such discussion, and furnishing an equal 
representation of the people according to the last census, 
will bear to the Capitol the verdict of public opinion, and, 
I doubt not, bring this question to a satisfactory result. 

Now, that Congress to which he referred the decision 
of the question, had not yet assembled. In some parts 
of the country the members Bad not been even elected 
at the time of signing this manifesto; and yet he now as- 
serts that he ‘*considers it as conclusively settled that 
the charter of the Bank of the United States will not be 
renewed, and he has no reasonable ground to believe 
that any substitute will be established. Being bound to 
regulate his course by the laws as they exist, and not to 
anticipate the interference of the Legislative power for the 
purpose of framing new systems, it is proper for him sea- 
sonably to consider the means by which the services ren- 
dered by the Bank of the United States are to be per- 
formed after its charter shall expire.” This seems to in- 
volve an inconsistency. There was a Congress about to 
meet in ninety days, to which very Congress he had re- 
ferred the question of the bank. There was a new Con- 
gress to meet in December, 1855, before the expiration 
of the charter. Yet does he now declare that, since the 
people elected him, and he was opposed to the bank, he 
revokes all he said about the Congress of 1833, disregards 
the Congress of 1835, and chooses to consider it settled 
without any ‘interference of the Legislative power.” 

The next head of complaint is the postponement of a 
portion of the three per cents., by the Government, in 
April, 1832; and of another portion by the bank in De- 
cember, 1832. Now, it is very remarkable that both 
these subjects were fully examined; the first by the Com- 
mittee of Investigation of 1832, and the second by the 
Committee of Ways and Means of 1833; and both reports 
are in decided contradiction to the assertions of the Presi- 
dent. For instance, he complains of the first postpone- 


| ment, which he imputes to the bank; whereas the Com- 


mittee of Investigation themselves declare ‘‘they are 
fully of opinion that the bank neither sought for nor re- 
quested a postponement of the payment by the Govern- 
meot.”” He complains of the second postponement, yet 
the Committee of Ways and Means report that the nomi- 
nal postponement had, in fact, closed the payments sooner 
than if no postponement had been pade; and that ** this 
question seems no longer to present any important or 
practical object of inquiry, or to call for or admit of any 


| action of Congress upon it.” 


This would seem to be perfectly satisfactory; yet, lest 
the revival of these charges may mislead the unsuspect- 
ing, it may be well to refute them again, as they have 
been often refuted before, and first, of the postponement 
in October. He says of it: 

** Conscious that at the end of that quarter the bank 
would not be able to pay over the deposites, and that fur- 
ther indulgence was not to be expected of the Govern- 
ment, an agent was despatched to England secretly to 
negotiate with the holders of the public debt in Europe, 
and induce them, by the offer of an equal or higher in- 
terest than that paid by the Government, to hold back 
their claims for one year, during which, the bank expect. 
ed thus to retain the use of $5,000,000 of public money, 
which the Government should set apart for the payment 
of that debt. The agent made an arrangement on terms, 
in part, which were in direct violation of the charter of 
the bank; and when some incidents, connected with this 
secret negotiation, accidentally came to the knowledge of 
the public and the Government, then, and not before, so 
much of it as was palpably in violation of the charter was 
disavowed!” 
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If there be any one matter in regard to which the bank 
is more beneficial than any other matter, it is precisely 
this agency in paying off the public debt; and if there 
be any cases in the course of that agency more useful 
than any other cases, they are precisely these two cases 
which are here made the subjects of reproach. 

The whole collection of the revenue is based on the 
system that funds are never accumulated in the Treasury 
for a long period, but are principally lent out to the com- 
munity, and only called for as they are needed for the 
public service. Wherever, therefore, large payments are 
made by the Government, as it is necessary to withdraw 
from the use of the community considerable sums, this | 
process requires some delicacy in recalling from distant 
parts of the United States as much as may answer the im- 
mediate exigency, yet not enough to press disadvanta- 
geously on the community. ‘This is the especial function | 
of the bank. How well it has succeeded, may be infer- 
red from the testimonial of the successive Secretaries of | 
the Treasury. Thus, Mr. Rush, in his Treasury report 
of the 13th of December, 1528, says: 

**In this manner heavy payments of the debt sre, in 
effect, made gradual, instead of the whole mass being 
thrown at once upon the money market, which might 
produce injurioys shocks. So prudently in this and 
other respects does the bank aid the operations of paying 
off the debt, that the community hardly has a conscious- | 
ness that it is going on.” 

And Mr. Ingham, in like manner, on the 11th of July, 
1829, says: 

** I take the occasion to express the great satisfaction 
of the Treasury Department at the manner in which the 
President and Directors of the parent bank have discharg- | 
ed their trust in all their immediate relations to the Gov. | 
ernment, so far as their transactions have come under my | 
notice, and especially in the facilities afforded in trans- | 
ferring the funds of the Government, and in the prepara- | 
tion for the heavy payment of the public debt, on the Ist | 
instant, which has been effected by means of the prudent | 
arrangements of .your board, at a time of severe depres: | 
sion on all the productive employments of the country, | 
without causing any sensible additions to the pressure, or | 
even visible effect upon the ordinary operations of the} 
State banks.” 

Finally, the President bimself, in his message to Con-| 
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3,200,000 
2,982,000 
Making of cash in hand, or its equivalents - $8,462,000 
With an open credit in Europe, on which to 

draw, for - . « 2,500,000 
Besides not less than twenty millions of debts, to be used 
for this purpose; while the whole public debt to be paid 
on the Ist of October, was $8,634,988 37. 

In this state the bank, had it considered only its own 
interest, would have been perfectly passive, since it was 
perfectly at ease. But it had other and higher interests 
to consult. From the communication with the Treasury, 
in July, it was probable that the funds of the Government 
might be insufficient to pay the debt advertised to be 
paid, and that even if these funds were adequate, the 
operation would exhaust all the means of the Government, 
and require that the community should repay the whole 
amount of the public funds distributed among them. It 
was further manifest thst the ability of the Government to 
meet its engegements depended entirely on the punctual 
payment of the revenue in the commercial cities, from Ju- 
ly to January, which was estimated at about $12,000,000. 

That resource was threatened with the greatest danger 
by the appearance of the cholera, which had already 


Its specie at these places alone was 
Its funds in Europe were 





| begun its ravages in New York and Philadelphia, with 


every indication of pervading the whole country. Had 


| it continued as it began, and all the appearances in July 
| warranted the belief of its continuance, there can be no 


doubt it would have prostrated all commercial credit, and 
seriously endangered the public revenue, as in New York 
and Philadelphia alone the demand, on account of the 
foreign three per cents., was about five millions. 

The bank, therefore, made an arrangement with the fo- 
reign owners of this stock, to the amount of $4,175,373 92, 
to leave their money in the country for another year, the 
bank assuming to pay the interest instead of the Govern- 
ment. Having settled this, the bank resumed its usual 
facilities of business to the community. Of the whole 
four millions postponed, tlie interest on them has ceased, 
and at this moment the only certificates not yet actually 
returned are those in the name of two persons, amounting 
to $42,375 94; and it is remarkable that, while of the 


| whole amount of $4,175,373 92 purchased and postpon- 


ed, there remain unpaid only two owners, holding 


gress of December, 1829, says: | $42,375 94; the amount of the unpostponed threes still 

‘* It was apprehended that the withdrawal of so large a| outstanding is five or ten times as much. So that in fact, 
sum from the banks in which it was deposited, at a time | as was anticipated in the report of the Committee of 
of unusual pressure on the money market, might cause | Ways and Means, the postponement has actually hastened 
much injury to the interests dependent on bank accom. the payment. 
modations. But this evil was wholly averted by an early; All these things were fully explained by the Commit- 
anticipation of it at the Treasury, aided by the judicious| tee of Ways and Means, to whom that part of the Presi- 
arrangements of the officers of the Bank of the United | dent’s message was referred, and that committee accord- 
States.” ingly reported as follows: 

It had thus become the habitual policy of the bank at} ‘* The arrangement made by the bank for a temporary 
the approach of any large payment, to begin its prepara-| postponement, with the consent of the holders, of the 
tions for a long period in advance, so as to collect its re-| payment of five millions of the three per cent. debt, be- 
sources gradually, and to distribute its disbursements over | ing now substantially closed by the surrender to the Gov- 
as wide a sphere as possible. | ernment of the certificates of stock except for a small 

In the year 1832 the country was heavily indebted to| amount, and the whole debt itself, as far as respects the 
Europe for the large importations of the year 1831: and it} Government, at an earlier period than it is probable it 
was particularly desirable to give to the community leis-| would otherwise have been, this question seems no longer 
ure to pay that debt out of their annual earnings, and to| to present any important or practical object of inquiry, 
prevent any addition to the foreign demand in 1832. Now| or to call for or admit any action of Congress upon it.” 
there were more than twenty-five millions and a half of! This ought to be satisfactory, yet is the subject now re- 
the principal and interest of that debt payable in the year | vived, with the addition of two distinct errors in point of 
1832, from December 31, 1831, to January 1, 1833, of | fact. The first is, that the bank ** was conscious that at 








which more than fifteen millions were to be paid in nine | 

months, and between eight and nine of it to foreigners. 

The bank was fully prepared to make the first payment 

on the Ist of October, 1832. 

The State banks of Philadelphia, New York, and Boston, 
owed to this bank : 2,280,006 


Vou. X.—N on 


the end of the quarter it would not be able to pay over 
the deposites:” whereas the state of the bank, as above 
explained, proved its entire ability to make this payment, 
and that its interposition was exclusively dictated by the 
desire to avert an additional trouble at a season of pesti- 
lence. The second is, that the part of the arrangement 
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made with the agent of the bank was now disavowed | the three months’ delay, and as this difficulty was remov- 
until **some incidents connected with this secret negoti- | ed by the President of the bank, who agreed to pay the 
ation accidentally came to the knowledge of the public | interest, as the money would remain in the hands of the 
and the Government.” The fact is, that as soon as that | bank. The letters just mentioned were accordingly sub- 
part of the arrangement which seemed to conflict with | mitted to the President, who never saw the Secretary of 
the charter was received, the determination was made to | the Treasury on the subject, as that gentleman was sick, 
decline executing it before any publication of any sort | and who himself decided on the postpenement, after sce- 





was seen or known in regard to it. 

The evidence of this is so clear and so short, that it 
deserves to be cited as an example of the general inaccu- 
racy of this manifesto. The committee of exchange, in 
their report to Congress in January 29, 1833, declare as 
follows: 

‘© But when the contract itself reached the bank, on 
the 12th of October, and it appeared from the communi- 
cation of Messrs. Baring, Brothers, & Co. that the stock 
was to be purchased on account of the bank, they were 
immediately instructed, on the 15th of October, that the 
bank had no authority to become owners of the stock,” 
&e. 

When two of the members of the committee were ex- 
amined on oath before the Committee of Ways and 
Means, they confirmed the statement as follows: 

Question. Had the President or Exchange Commit- 
tee any intention to disavow General Cadwalader’s au- 
thority to make the contract he did, until after the ap- 
pearance in the New York papers, of the 11th or 12th 
October last, of the circular of the Barings to the foreign 
holders of the United S‘ates three per cent, stocks, an- 
nouncing to them that they had the authority of the bank 
to purchase or negotiate a postponement of the stocks 
held by them? 

Answer of Mr. Manuel Eyre. I can say yes, positive- 
ly. I recollect it perfectly well. When I first read this 
letter, I said it was not proper, and disavowed it. 

Answer of Mr. Matthew L. Bevan. I never did see, 
myself, the notice referred to in the New York papers, 
but well recollect, the moment the letter was received, 
giving information of the proceedings in relation to that 
negotiation: the President of the bank, with the appro- 
bation of the Exchange Committee, immediately wrote, 
disavowing the nature of that arrangement, it having been | 
made under a misapprehension. 

The complaint in regard to the postponement by the | 
Government in April, 1832, is of the same character. | 
He says that, “after this negotiation had commenced, the | 
Secretary of the Treasury informed the bank that it was| 
his intention to pay one-half of the three per cents. on 
the first of the succeeding July, which amounted to about | 
$6,500,000,” The President of the bank, although the 
Committee of Investigation was then looking into its af- 
fairs at Philadelphia, came immediately to Washington, 
and upon representing that the bank was desirous of ac- 
commodating the importing merchants at New York, | 
(which it failed to do,) and undertaking to pay the inter-| 
est itself, procured the consent of the Secretary, after 
consultation with the President, to postpone the payment 
until the succeeding first of October. 

The impression here intended to be conveyed is, that 
the President of the bank, in order to relieve the institu- 
tion from a demand which it could not sustain, asked an 
indulgence, which was conceded by the Government. 
Now the truth is, that the Government wished to make the 
postponement, but could not do it without the aid of the 
bank. Mr. McDufhe, chairman of the Committee of! 
Ways and Means, and Mr. Cambreleng, chairman of the 
Committee on Commerce, who were then members of 
the Committee of Investigation at Philadelphia, wrote 
letters to the Secretary of the Treasury, dissuading the 
Government from making the payment. The only diffi- | 


culty in doing it was, that the Commissioners of the Sink- | 
ing Fund had no authority to postpone the payment, as 


ing the recommendation of Mr. McDuffie and Mr, Car-- 
breleng. Much stress is also laid on the visit of the 
President of the bank to Washington, while the Commit. 
tee of Investigation were in Philadelphia. The truth 
was, the letter of the acting Secretary was received so 
immediately before the feriod fixed for issuing the notice 
of payment, that if any thing were to be done at all, it 
was to be done only by personal communication with the 
| Secretary, as there was no time for correspondence. The 
gentlemen of the committee were aware of his going, and 
twe of its members wrote letters to promote its object. 
| Besides, his leaving the Committee of Investigation in 
full possession of the bank and all its papers, so far from 
being a subject of reproach or suspicion, is the surest 
| mark of his entire reliance that there was nothing in the 
| concerns of the bank which they might not examine at 
| leisure during bis absence, and was the best prcof of his 
| confidence in them as well as himself. The whole sub- 
| ject was before the Committee of Investigation of 1832, 
| and that committee acknowledged, as will be seen from 
the following extract from their report, that this post- 
| ponement was not the work of the bank. The commit- 
| tee say: 

** They made a call upon the President of the bank for 
| the correspondence in relation to the postponement of 
| the payment, in the following words: * Will you please 
give a copy of the correspondence connected with your 
application in March last, requesting a suspension by the 
Government of the payment of a portion of its debt in- 
tended to have been made on the first of July next, or a 
statement of the arrangement made ig relation to that 
subject.” Which correspondence was communicated by 
the President of the bank, with the following remarks: 

**] have made no application to the Government, nor 
have I requested any suspension of the payment of any 
portion of the public debt.” 

** The inquiry, I suppose, relates to this circumstance : 
‘I received a letter trom the acting Secretary of the 
Treasury, dated the 24th March, 1832, informing me that 
Government was about to issue a notice on the first of 





| April of their intention to pay, on the first July next, one- 


half of the three per cent. stock, and to do it by paying 
to each stockholder one-half of the amount of his certifi- 
cate” He added: 

‘If any objection occurs to you, either as to the amount 
or mode of payment I will thank you to suggest it.” 

** Thus invited by the Government in a communication 
marked ‘ confidential,’ to give my opinions on a measure 
contemplated by the Government, I felt it my duty to ex- 
press my views of its probable operation; in my reply, 
therefore, dated 29th of March, 1 stated ‘that so far as 
the bank is concerned no objection occurs to me, it being 
sufficient that the Government has the necessary amount 
of funds in the bank to make the contemplated payments.’ 
I then proceeded to observe, that, in the present condi- 
tion of the commercial community, and with a very large 
amount of revenue, (amounting to nine milhons,) to be 


| paid before the first of July, the debtors of the Govern- 


ment would require all the forbearance and all the aid 
that could be given them; and that the payment pro- 


| posed, by creating a demand for the remittance of seve- 


ral millions of dollars to European stockholders, would 


| tend tu diminish the usual facilities afforded to the debt- 


ors of the Government, and might endanger the punctual 


| payment of the revenue. For this reason 1 thought it 





they would be obliged to pay the quartet’s interest during | 


| for the interest of the Government to postpone the pay, 
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ment till the next quarter. I further stated, that the plan 
of paying to each stockholder only one-half of his loan, 
would not be so acceptable as if his whole loan was paid 
at once. 

‘* Having thus performed my duty in giving the opin- 
jon asked, t left it of course to the Government to de- 
cide. On the part of the bank I sought nothing; I re- 
quested nothing. After weighing the circumstances, the 
Government were desirous of adopting the measure, but 
the difficulty I understood to be this, that the sinking 
fund would lose the quarter’s interest, from July to Oc- 
tober, of the sum intended to be paid in July; and that 
the Government did not feel itself justified in making the 
postponement unless that interest could be saved, but 
that it would be made provided the bank would make the 
sinking fund whole on the first of October. ‘To this, I 
said that, as the bank would have the use of the fund 
during the three months, it would consent to save the 
sinking fund harmless, by paying the three months’ inter- 
est itself, as the matter stands. 

** Now, it will be seen that the bank, in all this, has 
not had the least agency, exrept to offer its opinion, when 
asked, in regard to a measure proposed by the Govern- 
ment, and then to offer its aid in carrying that measure 
into operation.” 
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** In regard to the rate, you are the most competent 
judge of its fitness, and I will merely add, that the bank, 
not wanting funds in Paris, and believing that they will 
be lower hereafter, would not make a similar purchase 
from any other quarter, and is influenced exclusively by 
the belief that any other arrangement would be less ac- 
vantageous to the Treasury.” 

So, in his letter of the 11th February, 1833, ‘* The 
purchase of the bill is not in the least desirable to the 
bank, nor would the rate now allowed be given to any 
other drawer than the Government, for we shall send by 
the same conveyance which carries your bill a large 
amount of bills purchased at 5.45, being nearly 14 per 
cent. less than the price actually given to the Treasury.” 

The bank, then, did not wish to purchase the bill. But 
the bank offered its agency to collect it on the following 
terms, on the 5th of November, 1832: 

** Should you prefer not fixing a rate at present, but to 
take the chances of a higher rate hereafter, the bank, on 
receiving your bill, would place the amount of it to the 
credit of the Government, on the 2d of March, at the 
current rate of exchange of the best bills of that day in 
Philadelphia.” 

Here then was a distinct proposal to collect the bill, 
just as the bank collects bills for individuals, so that if the 


‘The committee are fully of opinion, that though the | bill had, in November, 1832, been sent to the bank, it 


bank neither ‘sought’ for, nor * requested’ a postpone- 
ment of the payment by the Government, as stated in the 
declaration of the President, yet if such postponement 
had not been made, the bank would not, on the first of 
July, have possessed the ability to have met the demand 
without causing a scene of great distress in the commer- 
cial community.” 

The next evidence adduced of the bank’s opposition 
to him, is its claim for damages. Ot this he gives the 
following account: 

** The bank became the purchaser of a bill drawn by | 
our Government on that of France for about $900,000, 
being the first instalment of the French indemnity. The 
purchase money was left in the use of the bank, being 
simply added tothe Treasury deposite. The bank sold 
the bill in England, and the holder sent it to France for 
collection, and arrangements not having been made by 
the French Government for its payment, it was taken up 
by the agents of the bank in Paris, with the funds of the 
bank in their hands. Under these circumstances it has, 
through its organs, openly assailed the credit of the Gov- 
ernment; and has actually made, and persists in a demand | 
of fifteen per cent., or $158,842 77 as damages, when no| 











would have been forwarded to Europe, and if, on the 2d 
of February, 1833, when it was payable in Paris, it had 
not been paid, the bank would have been apprized of that 
fact, and would not have made the payment on the 2d of 
March, and the whole transaction would have been clos- 
ed. This course, however, the Government did not 
adopt; but, after considering the offers for the bill made 
from other quarters, decided to sell it to the bank. 

2d. It is not the fact that this money ‘ was left in the 
use of the bank, being simply added to the Treasury de- 
posites.” 

Suppose that it had been, it would not in the slightest 
degree affect the question of damages? When a party 
sells a bill, and is paid for it, that is, has the funds placed 
to his credit, to be drawn whenever he chooses without 
further notice, the party is as much paid—the fund be- 
longs as little to the bank, as if the party had actually 
withdrawn the whole sum in specie. But not_only was 
the fund in this case drawn from the general resources of 
the bank and placed to thé credit of the Treasury, but 
immeciately after that was done, Congress passed a law 
to lend the money, and the Secretary of the Treasury is- 
sued a notice that this money was to be forthwith lent out 


damage, or none beyond some trifling expense, has in fact | to capitalis's, that is to say, to be immediately withdrawn. 
been sustained, and when the bank had in its own pos-| The credit given to the ‘Treasurer was on the 11th of 
session on deposite several millions of the public money! February, 1833. The notice of the Secretary, dated the 
which it was then using for its own profit. Is a fiscal| 6th of March, offered to lend out this money after the 
agent to the Government, which thus seeks to enrich | 20:h of March; of course the bank could make no use of 
itself at the expense of the public, worthy of further} it; on the contrary, as it would probably be withdrawn 
trust?” | immediately, it became not merely useless a3 a deposite, 
Ist. It is not correct to state that the bank was the! but required the bank to shape its loans to others so as to 
* fiscal agent” of the Government in this matter. On| provide for the immediate payment. 
the contrary, the fiscal agency of the bank was offered | Nor is this all. Not only was this sum passed to the 
without any charge to the Government, and declined, | credit of the Treasurer; not only was the early withdraw- 
The bank did not wish to purchase this bill at all, but! al of it fromthe bank announced by the Secretary, but 
proposed to collect it, paying the money only after it had | the identical proceeds of this identical French bill were 
been received by the agents of the bank in France. Thus, | actually used by the Government for the payment of its 
when the Secretary of the Treasury wrote to the bank} ordinary expenses. 
about this bill, the president of the bank, in his answer,| The account of the Treasurer at the bank stood thus: 
dated November 5, 1832, said: February 11, - - - - $717,264 22 
** The bank has already in Paris a larger sum than it 18, : - . - 1,735,460 40 
has any immediate use for, yet it is not indisposed to in-| (in consequence of the payment of the 
crease it, because it may hereafter have occasion for the French bill, ) 


funds, and because it is believed that if the terms can be| February 25, . - : - 1,842,658 14 
made acceptable, the purchase of the whole by the bank! March 4, - - - - 1,620,699 89 
would be the best operation by the Goyernment;” and ph . - - - 1,551,627 97 
again, in the same letter: 18, - - - - 1,560,785 63 
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- 1,496,907 43 | over all the just rights of the other creditors of an insol- 
- 1,052,862 10 | vent; and now when the case is changed, when the Gov- 
- 1,082,560 88 | ernment sells its own bill to its own citizens, and that bill 
918,816 61} returns protested, with what propriety, nay, with what 
746,613 61) pretensions to common honesty, can the Government pre- 
826,070 90| sume to deny the same justice to its own citizens? The 
814,046 61 | books of the Treasury are crowded with cases of damages 
774,630 47 | exacted by the Government from American citizens; and 
431,560 43| one is now selected merely from its peculiar aptness to 
when the money was repaid, the present occasion. 

it will thus be seen, that there was at the credit of the} Some years ago, Mr. Stephen Girard sold to the Treas- 
Treasurer, on the 18th of Feb., the sum of $1,735,460 40, | ury four bills, two of which returned protested owing 
of which $903,565 89 were the proceeds of the French | to the insolvency of his correspondent in London; when 
bill, and as in the month of April there was to his credit | the two others became due they were paid for the honor 
only $746,613 61, the difference between these two| of Mr. Girard *y the Messrs. Barings, who also agreed 
sums, that is to say, $156,952 28, had been drawn for out | to pay the two first in London, as of the day on which 
of that fund of $903,565 89. they were payable. Mr. Girard applied to Congress for 

Accordingly, when the Treasurer came to repay the/ exoneration from the claim of twenty per cent. damages, 
money, he had not enough of it remaining; but was| alleging— 
obliged to draw on funds elsewhere, so that in acknowl-| ‘* That from the said sum of £22,500 sterling due on 
edging the receipt of his draft on the 11th of May, 1833, | the 18th August last, being passed by Sir Francis Baring 
the cashier of the bank added: | & Co. to the credit of the Secretary of the Treasury of 

** Your transfer check for $700,000 on the office of the | the United States, as on the day the same became due, 
Bank of the United States at New York will appear at) no real loss or damage can accrue to the United States 
the credit of your account this day, and will thus prevent | from the said bills being returned under protest.” 
the overdraft which the change now advised would| Congress rejected the claim; and Mr. Girard paid the 
otherwise have occasioned.” damages of twenty per cent. 

In the United States then the bank had paidthe amount} On that occasion, the Committee of Claims called on 
of the bill in its least convenient form. But when it was | the Secretary of the Treasury, Mr. Gallatin, and in his 
protested in Paris, the agents of the bank finding a bill) answer, which makes part of their report, he says that 
with its name upon it protested, came forward and paid | he had rejected Mr. Girard’s claim for four reasons, of 
it on account of the bank; so that the bank had actually | which the two most essential are: 
paid for this bill twice over: once in Philadelphia and! ‘Ist. Becatse, considering the large amount of bills 
once in Paris—that is, it had of course a credit for the | (more than two millions of dollars,) annually purchased 
proceeds of the sale of the bill in London, but its actual | on account of Government, it appeared absolutely neces- 
disbursements on account of the bill were upwards of | sary never to give up the damages whenever a legal right 
$1,800,000. | to them had accrued, and because that right has in every 

What makes the case stronger is this—that on the 22d | instance, without regard to persons or circumstances, 
of March, the day when the protested bill came back to | been enforced. 
the bank, the whole amount to the credit of the Treasa- ** 2d, Because, if abandoned in this instance and for 
ry throughout the whole United States, with the excep-| that reason, every drawer who was solvent might, by 
tion of the Danish indemnity money, was $1,827,048 88. | making a remittance to the bankers in Europe, after bills 
Now, the bank had advanced $903,565 89 in Philadel-| protested for non-payment had been returned to the 


95, 
30, 
8, 


5, 
22, 
29, 
6, 
13, 
20, 


phia, and $921,590 18 in Paris, making $1,825,156 07, 
so that although it had credit in England, for the bill sold 


there, the bank had actually advanced on account of this | 


bill a sum equal within less than two thousand dollars of 
the whole funds of the Government in the bank. 

When the bill returned protested, the bank, as the en- 
dorser, called upon the Government to pay the principal 
and the damages. It did this as a matter of course. It 
did it as a matter of the clearest duty to the Government, 
because if the Government had any right at all to draw 
the bill, it had a right to make France pay the damages 
for its breach of contract, and it had no mode of claiming 
against France, unless in the first instance it paid the 
damages to the bank, which it might the more readily do; 
as, being one-fifth partner of the bank, its own share of 
the $158,000 would be $31,600. 

But whether the French Government pays these dam- 
ages, or not, it is manifest that the American Government 
must pay them; and this upon the simple principle, not 
of equity, but of ordinary honesty. 

From the foundation of the Government to the present 
day, whenever the Government bas purchased a bill from 
a private citizen, and that bill has, from whatever cause, 
returned protested, no matter how hard the case may 
be, no matter what circumstances of excuse or mitigation 


may be offered by the citizen, no matter whether dam- | 


ages were actually sustained or not, the Government has 
rigorously enforced its claim for damages, It has not 
merely forced a solvent merchant to pay, but has insisted 
that its claim for daniages shouJjd have jts legal precedence 


| Treasury, induce them to make a similar offer, and evade 
the payment of damages.” 

The lapse of years at last reversed the state of the par- 
ties. Mr. Girard becomes the largest stockholder in a 
corporation called the Bank of the United States, and he 
| and his partners, inthe course of their business, purchase 

a bill from this same officer, the Secretary of the Treas- 
| ury, which comes back protested after having been twice 
| paidfor. Mr. Girard’s heirs and his associates apply to 
| the Secretary; not even for the same amount which Mr. 

Grard formerly paid; not for twenty per cent, the dam- 
| ages in Pennsylvania; but for fifteen per cent. the dam- 

ages in Washington: and the only answer vouchsafed by 

the Treasury Department is, that the claim ‘* has no 
| foundation in law or equity’—to which the President 
| now adds, that it is an attempt to “impair the credit of 
| the Government, and tarnish the honer of the country.” 
| Such a course tends to an utter confusion of all ideas of 
| justice; nor is it a thing tolerated by the American peo- 
| ple, that an individual shall go among the citizens pur- 
| chasing bills and exacting damages, and when his own 
| bill, sold to these same citizens, returns protested, he 
| shall wrap himself up in his official immunity, and refuse 
| to do to his fellow-citizens which he has compelled them 
| to do to him. 

But supposing all to be directly the reverse of what 
it really 1s; supposing the claim to be questionable in- 
| stead of being equitable, is there any thing in it which 
| can at all justify this denunciation of the bank? Here is 
;a claim made by certain American citizens for damages 
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on a bill of exchange, which they have purchased of the 
Government. The question is a legal one. The judi- 
cial tribunals are to decide it. Yet while the bank is 


qm waiting the action of the laws, the President of 


the United States prejudges the question; denounces the 
bank for having presumed to make the claim; and gives 
that to the country as a reason why he should instantly 
remove a Secretary of the Treasury, in order to subject 
the whole public revenue of the United States to his own 
disposal. 

In further illustration of the opposition of the bank to 
his election, he next proceeds to treat of certain acts of 
the board of directors. The annunciation of these is 
prefaced by remarks on the magnitude and importance 
of the facts, their recent disclosure, and their great enor- 
mity: and the whole is concluded by a complaint of the 
** hundreds of thousands and even millions” which may 
be employed in subverting the liberties of the country 
and in disparaging the Executive. How little founda- 
tion in fact there is for all this will be readily seen by ex- 
amining the allegations in the order in which they are 
presented. 

First. He says, that ‘‘ although the charter and rules 
of the bank both declare that ‘ not less than seven direct- 
ors shall be necessary to the transaction of business, yet 
the most important business, even that of granting dis- 
counts to any extent, is intrusted to a committee of five 
members, who do not report to the board.” 

Now, the charter does not require seven directors to 
make discounts. 

Nor do the rules of the bank require seven directors. 

Nor is it true that any committee of five bas this pow- 
er to discount. 

Nor does any committee discount without reporting to 
the board. 

The charter says that ‘‘not less than seven directors 
shall constitute a board for the transaction of business.” 
But the business of the board is not exclusively or pri- | 
marily to make loans; its business is to govern the whole 
institution. If the charter required seven directors to | 





make a discount, it would have said so of the boards of | 
directors of the branches, whose more exclusive business | 
it ia te discount. But it places no such restriction on the | 
branches, where by far the greater discounts are made. | 
The business of the board is to prescribe how the details | 
of the operations of the bank are to be made; it may | 
delegate a portion of its power of making loans to com- 

mitteés, for in truth to require a board of seven directors 

to meet before any bill could be discounted, would en- | 
tirely destroy the most useful operations of the bank; | 
and accordingly the exchange committee meet every day | 
fur the purchase of bills, and their purchases are submit: | 
ted to the board at their next meeting. It would be sup-| 
posed, from the manner in which it is stated, that this was | 
some recent innovation. So far from it, the discounting | 
of bills of exchange was formerly done by a smaller num- | 
ber than at present. On the 13th of February, 1821, 
during the administration of Mr. Cheves, and before the | 
time of the present officers, a rule was adopted that— 

**In the absence of the exchange committee, the pres- | 
ident and cashier shall be authorized to purchase ex-| 
change which may be offered for sale, if an immediate 
answer be desired, and report such purchases to the ex-| 
change committee at its next meeting thereafter.” 

Thus giving the power here complained of to only a| 
single director of the bank. Yet no one ever imagined | 
that it was a violation of the charter. In truth it is a pow-| 
er exercised very generally by the officers of banks 
throughout the United States. 

The second is—*'To cut off all means of communication 
with the Government in relation to its most important 
acts. At the commencement of the present year, not one 
of the Government directors was placed on any ene com | 
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mittee. And although since, by an unusual remodelling 
of those bodies, some of those directors have been placed 
on some of the committees, they are yet entirely exclud- 
ed from the commitiee of exchange, through which the 
greatest and most objectionable loans have been made.” 

There are two things remarkable in this paragraph— 
first, the straugeness of the confession; and next, the fal- 
lacy of the statement. It is here asserted that not to 
have the Government directors on committees is to ** cut 
off all means of communication with the Government in 
relation to its most important acts;” that is to say, that 
the confidential opinions and the unreserved express'ons 
used by their colleagues on a committee are to be com- 
municated to the Government. It is precisely this fact, 
thus officially announced, which would make these direct- 
ors unsafe depositories of the confidence of their col- 
leagues. ‘* At the commencement of the present year,” 
he proceeds, ‘ not one of the Government dire ctors was 
placed on any one committee.” Now, of these directors, 
who could then be appointed, there were but two resi- 
dents of Philadelphia; the third not having yet been ap- 
pointed. Why these two directors, one of whom had 
just come, for the first time, into a banking institution, 
were not named on the committees, in the place of old 
and valued directors, it would be more invidious than dif- 
ficult to decide; but that there was no studied exclusion 
was obvious from the fact that, at the very next quarterly 
appointment, two out of the three Government directors 
were placed on committees. Nor is there any foundation 
for the assertion that an ‘* unusual remodelling” of these 
committees has taken place. On the contrary, the com- 
mittees were appointed quarterly, as they have for years 


| been appointed, and not the slightest remodelling of 


them, usual or unusual, has taken place. As to the ex- 
change committees, who are charged with the arrange- 
ment of the foreign and domestic exchanges of the bank, 
requiring commercial experience and knowledge of the 
business and the credit of individuals, those who are pre- 
sumed most qualified are most naturally chosen. These 
directors have no claim to the slightest distinction above 
their colleagues, and they must take their chance with 
the other members in the formation of committees. {n 
truth, men will choose their associates on committees, as 
in every thing else, from confidence in their capacity or 
their personal qualities; and not to be chosen to places of 
trust implies only that others are more trusted. 

The third is—* [It has long been known that the presi- 
dent of the bank, by his single will, originates and exe- 
cutes many of the most important measures connected 
with the mansgement of the credit of the bank; and that 
the committee, as well as the board of directors, are left 
in entire ignorance of many acts done, and correspondence 
carried on, in their names, and apparently under their 
authority.”” 

An assertion so general, can only be met by as general 
a denial; at the same time, the committee deem it their 
duty to declare, that this allegation, so positively made, 
as of a known and acknowledged fact, while it charges 


| the board of directors with a dereliction of their duty, 


and a surrender of their trust, does the greatest and most 
flagrant wrong to the officer who presides over this insti- 
tution. This officer has devoted eleven years of the best 
portion of his life, and ali his time and all his talents during 
that period, to the service of the bank: he has, at all 


| times, consulted freely with the directors, and has never 


sought to make his ‘‘ single will” the law of the bank. 
The proofs of the ability and integrity of his administra- 
tion are to be read in the prosperity and sirength of the 
institution; in the reiterated approbation of the stock- 
holders; and in the unwavering confidence of the succes- 
sive boards of directors who have been the witnesses of 
his labors. And the committee confidently believe, that 
such proofs can never be obliterated by such sweeping 
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declarations, let them emanate from what source they 
may. 

The fourth is in the following passage: 

** The expenditures purporting to have been made 
under authority of these resolutions, during the years 1831 
and 1832, were about 80,000 dollars.’’ 

This, too, is another misstatement. The expenditures 
purporting to be made under these resolutions during the 
years 1831 and 1832, were, as will be explained in this 
report, exactly $48,287 90. 

The fifth is, ** that publications have been prepored and 
extensively circulated, containing the grossest invectives 
against the officers of the Government; and the money, 
which belongs to the stockholders and to the public, has 
been freely applied in efforts to degrade, in public esti- 
mation, those who were supposed to be instrumental in 
resisting the wishes of this grasping and dangerous insti- 
tution.” 

“* The fact has been recently disclosed, that an unlimited 
discretion has been, and is now, vested in the president 
of the bank to expend its funds in payment for preparing 
and circulating articles, and purchasing pamphlets and 
newspapers, calculated by their contents to operate on 
elections and secure a renewal of its charter.’ 

Here are two mistakes. It is not true that any * publi- 
caticns bave been prepared and extensively circulated, 
containing the grossest invectives against the officers of 
the Government.” 


Nor is it true that any power is vested | 
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regard with surprise and regret is, that these directors, 
having such a commission to execute from the President, 
never communicated the fact to their colleagues, nor to 
the officers of the bank, and while these officers were 
giving to them the freest and most unreserved access to 
all the books and papers of the bank, and while their 
colleagues were sitting in perfect confidence by their 
sides, neither those officers nor the directors had the re- 
motest suspicion of this official investigation into their 
conduct, begun nearly two months before, under orders of 
the President—until they read it in the newspapers, 
When, at the meeting of the board, after its publication, 
the subject was introduced, one of the Government di- 
rectors in effect acknowledged that they had purposely 
concealed their object, lest if their colleagues had been 
aware of it, they would not have permitted it. What the 
committee deem, therefore, a subject of just complaint, is 
the want of candor in thus trying their colleagues, without 
apprizing them that they were on trial, or giving them 
any chance of knowing or answering the charges made 
against them by the Pr:sident. 

The report itself bears manifest evidence of the haste 
with which it was prepared. Thus ‘*we proceed,” say 
they, **to look into such of the vouchers on which they 
are founded as we bad time and opportunity todo.” They 
state that they would have sent copies of these vouchers, 
but ** the time and labor necessary for this mode would 
have prevented our resorting to it at present.”” When, 


in the president “for preparing and circulating articles, | the truth is, that a few hours of tranquil industry would 


and purchasing pamphlets and newspapers, calculated by 
their contents to operate on elections, and secure a re- 
newal of its charter.” Nosuch power is given, and no 
such power is exercised. 

The power actually given, which has been exercised, 





have enabled them to copy every word of these vouchers. 
Again they say, ** we are obliged to depend on our own 
partial inquiries.” The errors of this hasty and partial 
inquiry the committee will now proceed to notice. 
Ist. The first impression attempted to be made is that, 


and will continue to be exercised, is for the defence of | whatever is here stated are discoveries of things hitherto 


the bank against the calumnies with which, for four years, 
the institution has been pursued. The sixth is, 
** The fact that the bank contrels, and, in some cases, 


substantially owns, and by its money supports, some of | 


the leading presses of the country, is now more clearly | 
understood.” 

This whole allegation is denied. 

The bank does not now contro}, and never did control, | 
any press whatever; the bank does not own, and never | 
did own, any press; the bank does not now support, nor | 
did it ever support, by its money, any press. Created | 
for the purpose of giving aid to every branch of industry, 
it has not presumed to proscribe the conductors of the 
press from their share of the accommodation due to their | 
capital and industry. Of the extent and the security of 
these loans, the directors claim the exclusive privilege of 
judging. 

The course of this inquiry has now brought the com- 
mittee to the second paper referred to them by the board, 
signed by the Government directors, It appears from 
their report that the President of the United States ad- 
dressed a letter to them, ‘‘ directing them to examine and 
report upon the expense account of the Bank of theUnited 
States for the last two years,” and particularly ** that por- 
tion which embraced expenditures calculated to operate 
on the elections’—which examination they state, ‘ un- 
doubtedly present circumstances which, in our opinion, 
warrant the belief you have been led to entertain.”” This 
assertion of a right in the President of the United States 
to inquire into the expenses of the bank, with a view to 
ascertain whether any maney was expended which might 
directly or indirectly interfere with his own personal 
election, is alike novel and untenable. His authority, as 
we have seen, is lim'ted to the power of issuing a scire 
facias. But in ao part of the charter of the bank, in no 
law of this country is there found any power in the Presi- | 
deat to interfere in the internal concerns of the institution, 
or to direct secret investigations. But that which they 


| 


| 








| matter. 
| the expenses under them were all recorded ina book, the 
| vouchers all referred to by number in that book; and all 


concealed, and which now see the light in consequence 
of their exertions. Thus they speak of the expenditures 
** discovered by us,” and of their ‘* investigations,” (hat 
they requested a particular statement from the board, 
which * request was not complied with,” and that they 
were ** obliged to depend on their own partial inquiries.” 
And, finally, they say, with an air of despondency, *‘ we 
must infer from the course pursued by the board, when 
our resolutions were submitted to them, that a more exact 
statement can only be obtained by an agent directly au- 
thorized by the Executive.” Nothing can be more erro- 
neous ths. such an impression. No one concealed, no 


| one desired to conceal, no one could conceal, this whole 


The resolutions of the board were on the minutes, 


of them, minutes, expense book, and vouchers, were 
always to be seen and examined by the directors, so that 
the whole process of discovery was to ask for the books 
and vouchers, and to receive them. In the same spirit, 
they remark that, ‘the expense account, as made up in 


| the book which was submitted to us, contained very little 


information relative to the particulars of this expenditure, 
and we were obliged, in order to obtain them, to resort to 
an inspection of the vouchers.”” What did these directors 
expect in an expense book? This book contains the 
name of the party, the sum paid, and the number of the 
voucher which supports it; and the voucher is at hand to 
verily it. If they meant that each item of each account 
should be copied into this expense book, they mean that 
which no expense account ever did contain, or ever ought 
to contain; and the objection shows only the spirit in 
which the inquiry was conducted. 

2d. Another effort is to make it appear that these ex- 
penditures were exclusively at the bank in Philadelphia, 
leaving of course, the inference open, that the expendi- 
tures at the branches might be in the same proportion, 
‘All expenditures of this kind,” say the committee, 
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« introduced into the expense account, and discovered by 
us, we found to be, so far as regards the institution in this 
city, embraced under the head of stationary and printing.” 

Now, the truth is, that these expenses were not con- 
fined tu Philadelphia, but embraced all the United States. 
The expense book showed, and the vouchers proved, that 
these expenditures were made in various and remote parts | 
of the Union—a fact too apparent to escape immediate 
observation. : 

Sd. The next misrepresentation is this. After quoting 
the resolution, they proceed: ‘‘In pursuance, it is pre- 
sumed, of these resolutions, the item of stationary and | 
printing was increased, during the first half of the year 
1831, to the enormous sum of $29,979 92.” 

Now, it appears on the very face of the expense ac-| 
count, that the increase of this enormous sum, so far from | 
having been occasioned by these resolutions, was caused 
by the purchase of large quantities of paper and en- 
gravings for bank notes, and by the supply of common | 


stationary for the bank. 


The enormous sum in question was $29,979 92) 

This consisted of the following items: 
Common stationary, $1,080 32 
Printing blank forms and rules, 443 76 
Books, 267 68 
Newspapers, 179 91 
Engraving bank notes, 4,178 38 
Paper, 300 00 
Silk for making paper, 2,886 67 
Sheeting for do 1,421 94 
Silks for do 2,121 64 
Silks for do 


788 13 
Subscription to the Coffee-house, 10 00 


$13,678 42 
Printing and circulating 
Mr. Gallatin’s book 
on banking, 
Do, Smith and Mc- 
Duffie, 
Reviews and address 
to legislatures and 
miscellaneous 
items, 


$5,941 23 


2,512 06 


9,848 21 
—-—— $16,301 50 
$29,979 92 
So that this enormous increase was occasioned, in a} 
great degree, by having a new set of bank notes prepared | 
and engiaved, amounting to $11,600 75—and moreover, | 
nearly one-half of this enormous increase has no relation | 
to the expense to which it is meant to ascribe it. 
4th, The next is, that among the expenditures noted, | 
is one of $1,447 75, for printing, ‘* agreeably to order and | 
letter from John Sergeant, Esg.” ‘The gratuitous intro- | 
duction of the name of this gentleman is obviously de-| 
signed to connect his agency with some political purpose. 
But there is not the slightest foundation for it. The fact | 
itself was known to the Committee of Investigation in | 
1832, and although urged to make the same. use of it as| 
is now attempted, they bad too much sense of justice and | 
honor to emp'oy it. ‘The truth is this: Early in the year! 
31, while Mr. Sergeant was a member of the board of 
directors, he received a letter from Mr. Wilson, a very | 
respectable printer in Steubenville, proposing to print | 
the report of Messrs. Smith and McDuffie about the bank. | 
Mr. Sergeant presented this letter to the officer of the! 
bank who was charged by the board with the multipli-| 
cation of these reports, and was requested by him to! 
apprize Mr. Wilson that he might print a certain number | 
of copies. He did so. In sending his account, as he had 
not communicated with any officer of the bank, he re-| 
ferred to his authority to do the work as having come | 
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through Mr. Sergeant, and thus the receipt stands. So 
that the whole agency of Mr. Sergeant was to answer an 
application to him as a director, from a printer, to print 
some reports of committees of Congress and other docu- 
ments on the concerns of the bank. 

5th. The next is, the effort to make it appear that all 
the expenses reported had been made to influence public 
elections. This is not expressly asserted, but it is so 
stated as inevitably to convey that impression. ‘Thus they 
say: ** We deemed it expedient at present to confine our 
investigations to that portion which embraced expendi- 
tures calculated to operate on the elections. All ex- 
penditures of this kind, introduced into the expense 
account, and discovered by us, we found to be, so far as 
regards the institution in this city, embraced under the 
head of stationary and printing. To it, therefore, we 
chiefly directed,” &e. 

Then follows a list of expenses, all of which it is in- 
tended to represent as calculated to influence elections. 
Thus, in the case just cited, they proclaim the enormous 
sum of $29,979 92, which they presume to have been 
expended in pursuance of the resolutions, and of course 
as having a bearing onelections. Now we have just seen 
that of this whole $29,000, more than $13,000 were for 
bank notes and miscellaneous stationary; that $3,941 23 


| was for Mr. Gallatin’s buok on currency, which could 
| have no possible connexion with elections; that $2,500 


were for reprinting Mr. McDuffie’s and General Smith’s 


| reports, which Congress itself had reprinted in unusual 
| numbers, and that af the whole remaining sum of $10,000 
| for miscellaneous expenses, none could be spent on 
| elections, from the simple fact, that in this first half year 


of 1831, no elections of any kind in which the bank 


| could, by any possibility, have an interest, were impend- 


ing for eighteen months to come, or even in remote 
agitation; yet this report would convey to the majority of 
readers the belief that the whole of the $29,000 were 
lavished upon elections. 

But the most signal error is reserved for the last. 

They say ‘*it appears by the expense account of the 
bank for the years 1831 and 18.52, that upwards of $80,000 
were expended and charged under the head of stationary 


| and printing during that period; and that a large propor. 


tion of this was paid to the proprictors of newspapers and 


| periodical journals; and for the printing, distribution, and 


postage of immense numbers of pamphlets and news- 
papers,” &c, Now, it is true that the expense of printing 
and stationary for those two years was upwards of $80,000, 
but by using the vague phrase of a ‘*large proportion” 


j and ** immense numbers,” the impression conveyed to the 


mind is, that the whole or nearly the whole of this amvunt 
must have been disbursed for the object to which the 
President objects; and, accordingly, the President, in his 
paper, states in so many words, that “the expenditures 
purporting to have been made under authority of these 
resolutions during the years 1831 and 1832, were about 
$80,000,” and thus the misstatement insinuated in the 
report becomes declared in the manifesto. 

Now, these directors must bave perceived that of these 
$80,000— 
There were paid for making and printing bank 

notes, . - - - $24,591 96 
For printing forms and other necessary papers, 1,848 08 
For books and stationary, - - - 6,053 88 
For various miscellaneous expenses, . 653 25 

Making a total of $33,593 76 

So that, at once, more than thirty-three thousand dol- 
lars of the eighty thousand dollars are shown to have no 
connexion whatever with the matter of this reproach. 

It is moreover to be observed, that the committee of 
investigation of 1832 examined the subject; had this very 
expense book belure them; remark in their repurt the 
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increase of the expense of printing, but it may be pre- 
sumed that neither they, nor any other authority till now, 
thought such a subject worthy of being pursued. 

Having thus exposed the errors of this report, the 
committee will briefly state the facts in regard to these 
disbursements. 

The course adopted by the bank has been simple, plain, 
and avowed. It is this: 

The Bank of the United States, like every other bank, 
derives much of its advantages from its credit and its 
general reputation for sulvency; and the directors are, 
therefore, bound by official as well as personal considera- 
tions, to remove unfounded prejudices, and to repel 
injurious calumnies on the institution intrusted to their 
care. 

Soon a'ter the first message to Congress, issued by the 
signer of the present paper, it became necessary to coun- | 
teract the schemes for the destruction of the bank, by the | 
diffusion of intelligence among the people; accordingly 
the following resolutions have been adopted by the board: | 

On the 30th of November, 1830, ‘the President sub- | 
mitted to the board a copy of an article on banks and | 
currency, just published in the American Quarterly Re- | 
view of this city, containing a favorable notice of this 
institution, and suggested the expediency of making the 
views of the author more extensively known to the public | 
than they can be by means of the subscription list—where- 
upon it was, on motion, 

** Resolved, That the President be authorized to take 
such measures in regard to the circulation of the contents 
of said article, either in the whole or in part, as he may | 
deem most for.the interest of the bank.” 

On the 11th of March, 1831, ‘‘the President stated to 
the board that, in consequence of the general desire ex- 
pressed by the directors at one of their meetings of last 
year, subsequent to the adjournment of Congress, and a 
verbal understanding with the board, measures had been 
taken by him in the course of that year, for printing | 
numerous copies of the reports of General Smith and Mr. 
McDuffie, on the subject of this bank, and for widely dis- 
seminating their contents through the United States; and 
that he had since, by virtue of the authority given him by 
a resolution of this board adopted on the 30th November 
last, caused a large edition of Mr. Gallatin’s Essay on 
banks and currency to be published and circulated in like 
manner, at the expense of the bank. He suggested, at| 
the same time, the expediency of extending still more 
widely a knowledge of the concerns of this institution, by 
means of the republication of other valuable articles, 
which had issued from the daily and periodical press. 

** Whereupon, it was, on motion, 

** Resolved, That the President is hereby authorized to | 
cause to be prepared and circuiated, such documents and 
papers as may communicate to the people information in 
regatd to the nature and operations of the bank.” 

And finally, on the 16th of August, 1833, the following 
resolution: 

** Resolved, That the board have confidence in the} 
wisdom and integrity of the President, and the propriety 
of the resolution of the 30th of November, 1830, and 11th 
of March, 183{—and entertain a full conviction of the 
hecessity of a renewed attention to the objects of the | 
resolution; and that the Presideut be authorized and re-| 
quested to continue his exertions for the promotion of said | 
objects.” 

The resolutions of 1830 and 1831 were passed openly | 
and unanimously by the board, the two Government di- 
rectors who attended concurring in them—and they have | 
been carried into effect without the least reserve or 
secrecy. The form of the resolution was the same as that | 
adopted on a kindred subject—the arrest of counterfeiters | 
—a short time previeus, on the 25th of October, 1830: 
‘*Resolyed, That the president of this bank be au-| 

















thorized to take whatever measures he may think proper 
for the discovery and arrest of counterfeiters of the notes 
and drafts, and to incur such expenses from time to time 
in effecting that object as he may deem useful or ne- 
cessary.’? 

The expenses incurred, as stated in the expense ac. 
count, in executing these resolutions, from December, 
1829, when the first assault was made on the bank by the 
President to the present time, running through the years 
1829, 1830, 1831, 1832, and 1833, amount to $58,265 05, 
making an average for the last four years of $14,583 76 
year. 

During that period, the total expenses un- 

der the head of printing and stationary, 
amounted to - 
Of which the proportion for the 


$105,057 73 


defence of the bank was 58,265 04 
And for the miscellaneous 

expenses of books and 

stationary, - - 46,722 69 


: $105,057 73 
This will be seen must perspicuously in the following 
statement: 




















Printing and = Speechesin Books and 

circulating Congressand Stationary. 

Reports to other Miscel- 

Congress. neous publica- 

tions. 

1830, $5,085 67 $2,291 47 $6,704 33 
1821, 2,650 97 19,057 56 21,496 26 
1832, 4,395 63 22,183 74 12,098 57 
1833, 2,600 00 6,493 55 

$12,152 27 $46,132 77 $46,792 69 

















So that the general result is, that within four years past 
the bank has been obliged to incur an expense of $58,000 
to defend itself against injurious misrepresentations. 

This has been done with regret that it should be 
necessary, but with the strongest conviction of its pro- 
priety, and without the slightest wish either to disavow or 
to conceal it. On the contrary, the bank asserts its clear 
right to defend itself equally against those who circulate 
false statements and those who circulate false notes. Its 
sole object, in either case, is self-defence. It cannot 
suffer itself to be calumniated down, and the interests 
confided to its care sacrificed by falsehoods. A war of 
unexampled violence has been waged against the bank. 
The institution defends itself. Its assailants are whet are 
called politicians, and when statements which they cannot 
answer are presented to the country, they reproach the 
bank with interfering with politics. As these assaults, too, 
are made at the period of public elections, the answers of 
the bank must of course follow at the same time; and 
thus, because these politicians assail the bank on the eve 
of elections, unless the institution stands mute, it is 
charged with interfering in politics and influencing elec- 
tions. The bank has never interfered in the slightest 
degree in politics, and never influenced or sought to in- 
fluence elections; but it will not be deterred by the 
menaces or clamors of politicians, from executing its duty 
in defending itself. Of the time and manner and degree 
and expense connected with this service, the board of 
directors claim to be the sole and exclusive judges. 
Whether the defence is too costly, is for the stockholders, 
whose interests are sustained by it, to decide; but cer- 
tainly, the assailants themselves have no right to complain 
of the expenses they have occasioned. Their own duty 
in the full proportion which may be needed for defending 
the institution intrusted to them, the board of directors 
will cheerfully and zealously perform. 

The committee conclude this examination by offering 
as the result of their reflections the following resolution: 
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Resolved, That the removal of the public funds from 
the Bank of the United States, under the circumstances, 
and in the manner in which it has been effected, isa viola- 
tion of the contract between the Government and the 
bank; and that the President be instructed to present a 
memorial to Congress, requesting that redress should be 
afforded for the wrong which has been done to the in- 
stitution. 


MR. DUANE’S ADDRESS TO THE PEOPLE OF 
THE UNITED STATES. 


Fettow-Citizens: I announced, on the 20th ultimo, 
that, at an early day, I would appear before you, at least to 
repel imputatiuns cast upon my character, contained in a 
publication in the Globe, the official paper of the Execu- 
tive, of the preceding day. 

If the calumnious attack referred to had not been ob- 
viously sanctioned by the President of the United States, 
such is the character of the newspaper under his pro- 
tection, that I should not have felt myself called upon to 
notice it. 

In addressing you, I have hesitated between the adop- 
tion of a general exposition, and a brief defensive address, 
accompanied by that part of the correspondence between 
the President and myself which the official paper seems 
to have challenged me to produce. I adopt the latter 
course. In the correspondence you will find ample ma- 
terials for an accurate comprehension of my case—one of 
insult and oppression. 

On the 4th of December, 1832, without any solicitation 
on my part, [ was unexpectedly invited to accept the office 
of the Secretary of the Treasury. I sought to shun the 
station, did not consent to serve until asked for my 
decision on the 30th of January, and then consented 
reluctantly, 

No doubt, subsequently to, as before, the adjournment 
of Congress, speculators, for their own selfish ends, 
agitated the deposite question, and kept up an excitement, 
felt by the President; but it was never intimated to me 
that he desired to concertrate in himself the power to 
judge and execute—to absorb the discretion given to the 
Secretary of the Treasury—and even to nullify the law 
itself. I never heard until after my entry into office, that 
he meant to remove the deposites, without further inquiry 
by Congress, or that he bad asked the opinion of the 
members of the cabinet on the subject; on the contrary, 
when, after having entered the Treasury Department, 
unpledged, untrammelled, and unsuspicious, I was in- 
formed of what was meditated, I felt surprise at the in- 
telligence, and mortification at the manner in which it was 
communicated to me. 

On the 3d of June, the President himself made known 
to me what was io contemplation, and that he had taken 
the opinions of the members of the cabinet on the point; 
two of whom concurred with him, two of whom did not 
concur, and the fifth had not yet given a written opinion. 
He said he would submit to me the written opinions of the 
four members of the cabinet, with his own views, and that 
he would expect me to give him my opinions frankly and 
fully. Asif to urge me to avoid all reserve, he assured 
me, ina letter dated Boston, June 26, transmitting the 
opinions and views, that ‘* it was not his intention to in- 
terfere with the independent exercise of the discretion 
committed to me by law over this subject.” 

But, when, on the 10/h July, I gave my opinions frank- 
ly and fully, as an honest minister and man should do, 
there was every return but that of approbation. On the 
contrary, on the 22d of July, I was asked whether it was 
my intention to refuse to remove the deposites, if, after 
inquiry by an agent, and advisement with the cabinet, the 
President should decide to remove tiem, as, in such case, 
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it ** would become his duty, in frankness and candor, to 
suggest the course which would be necessary on his part.” 

Not on my own account, but as an act of duty to the 
country, I now subjected my pride and feelings to restraint, 
by tendering, in order to avert a present hostile breach, a 
futare surrender of my post, in case I should not ultimately 
concur with the President. But, before my concurrence 
or non-concurrence was made known, and whilst I still 
held in my hands the manuscript exposition which was 
read in the cabinet on the 18¢h Seplember, and then de- 
livered to me by the President for my consideration, he 
virtually dismissed me as an officer, and insulted me as a 
man, by causing the official annunciation, hereto ap- 
pended, No. 1, to be published in the Globe of the 20th 
September. 

Yet, after this, when it must have been obvious that, 
independently of other considerations of great weight, I 
was absolved from all respect for any past assurance, my 
letter No. 2, which I personally presented to the Presi- 
dent on the 21st of September, according to my promise of 
September 19, was contumeliously sent back to me, in 
letter No. 3, intimating the existence of improper imputa- 
tions in mine, No. 2, calling my attention to my assurance 
of July 22, and inquiring whether I could concur in re- 
moving the deposites. From this letter, No. 3, it must 
be evident that when it was written, my dismissal was not 
then deemed justifiable on grounds subsequently sug- 
gested; for, when the President wrote it, he knew the 
contents of the letter deemed offensive, and yet he held 
the correspondence open. 

What, then, I ask, subsequently occurred? Instead of 
treating this new indignity, the return of my letter, with 
silence, or evincing any other mode of dissatisfaction, I 
felt that I was on duty at a public post, and that I ought 
not to suffer it to be taken by surprise. I could not now 


mistake, in concluding that it was intended to insult me 


out of office, or to draw from me some expression, which 
might form a pretext for my removal on a minor point, so 
doubtful was the President, after all, of the propriety of 
removing an officer for not yielding, when desired, the 
discretion given to him by law. 

Accordingly I sent letter No. 4, subsequently withdrawn 
for alteration, and then letters Nos. 5 and 6—No. § 
especially —because the President did not seem to com- 
prehend me when, in my letter No. 2, I said that, after 
what had occurred subsequently to July 22, I felt myself 
absolved from all obligation to observe the assurances 
given at that time. 

These last appeals, indicative of any thing but bad feel- 
ing or disrespect, were also sent back to me in letter No, 
7, declaring my services no longer necessary. I submit 
to all just men to determine by whom an assuramce was 
given, and without cause disregarded. 

Thus was I thrust from office—not because I had ne- 
glected any duty—not because I had differed with the 
President on any other point of public policy—not because 
I had differed with him about the Bank of the United 
States—but, because I refused, without further inquiry or 
action by Congress, to remove the deposites. 

If, in my letter No. 2, there is any thing that should 
not have been there, I ask it to be borne in mind that it 
was written under a deep sense of injury and insult. 

1 appeal to all prior letters and intercourse, to show, 
that I had not on any occasion forgotten my respect for 
the Chief Magistrate, or for myself; and I deny that, in any 
letter, there was inaccuracy of fact, with my knowledge. 

As I considered my removal inevitable, I asked, in my 
personal interview, and by letter No. 6, such order as, when 
shown to the representatives of the people, would be any 
apology for leaving the station under my care. Had such 
order been given, all subsequent unpleasantness would 
have been prevented; for the present result I am not 
accountable, 
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that I refuse to carry your directions into effect. 
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If any doubt existed as to the propriety of submitting 


Mr. Duane’s Address to the People of the United States. 








1. Not because I desire to frustrate your wishes, for it 


the annexed letters to the public eye, it is removed by the | would be my pleasure to promote them, if I could do so, 
example set by the President in the attack which he has | consistently with superior obligations. 


sanctioned, and against which this is my defence. 


2. Not because I desire to favor the Bank of the United 


I appeal to the justice and generosity of all publishers | States, to which I have ever been, am, and ever shall be, 


of newspapers who have inserted therein the attack upon 
me, whether I have not a claim upon them to allow meto 
be heard, by publishing the present letter, and the an- 


nexed documents. Very respectfully yours, 


Philadelphia, December 2, 1833. W. J. DUANE. 





No. 1. 
From the Globe of September 20, 1833. 
We are authorized to state that the deposites of the 
public money will be changed from the Bank of the United 
States to the State banks, as soon as necessary arrange- 


they can be completed in Baltimore, Philadelphia, New 
York, and Boston, in time to make the change by the first 


ments can be made for that purpose, and that it is believed | 


opposed. 

3. Not to gratify any views, passions, or feelings of my 
own—but 

4. Because I consider the proposed change of the 
depository, in the absence of all necessity, a breach of the 
public faith, 

5. Because the measure, if not in reality, appears tobe 
vindictive and arbitrary, not conservative or just. 

6. Because, if the bank has abused or perverted ite 
powers, the Judiciary are able and willing to punish; and 
in the last resort, the representatives of the people may 
do so, 

7. Because the last House of Representatives of the 


| United States pronounced the public money in the Bank 


of October, and perhaps sooner, if circumstances should | of the United States safe. 


render an earlier action necessary on the part of the Gov- 


ernment, 


8. Because, if, under new circumstances, a change of 


| depository ought to be made, the representativcs of the 


It is contemplated, we understand, not to remove at | people, chosen since your appeal to them in your veto 


once the whole of the public money now on deposite in | message, will in a few weeks assemble, and be willing 
the Bank of the United States, but to suffer it to remain | and able to do their duty. 


there until it shall be gradually withdrawn by the usual 
operation of the Government. And this plan is adopted | 
in order to prevent any necessity, on the part of the Bank | 
of the United States, for pressing upon the commercial | 
community; and to enable it to afford, if it think proper, 
the usual facilities to the merchants. It is believed that | 
by this means the change need not produce any incon- | 
venience to the commercial community, and that circum. | 


stances will not require a sudden and heavy call on the | 


Bank of the United States, so as to occasion embarrass- | 
ment to the institution or the public. 





No. 2: 


The Secretary of the Treasury to the President of the | 
United States. 
Treasury Derantment, September 21, 1833. 

Sin: JI have the honor to lay before you— 

1. A copy of my commission, empowering and enjoin- | 
ing me to execute my duty according to law, and author- 
izing me to hold my office at your pleasure. 

2. A copy of my oath of office, wherein I solemnly | 
pledged myself to execute the trust confided to me with | 
fidelity. 

S. A copy of the 16th section of the law chartering the | 
Bank of the United States, whereby the discretion to| 
continue the depos'tes of the public money in that bank | 
was conimitted to the Secretary of the Treasury alone. 

4. An extract from your letter to me of the 26th of 
June, wherein you promise not to interfere with the| 
independent exercise of the discretion committed to me | 
by (the above-mentioned) law, over the subject. 

5, An extract from your exposition of the 18th instant, | 
wherein you state that you do not expect me, at your re- | 
quest, order, or dictation, to do any act which I may | 
believe to be illegal, or which my conscience may con- | 
demn. 

When you delivered to me, on the 18th inst. the ex: | 
position of your views, above referred to, I asked you | 
whether I was to regard it as direction, by you to me, to! 
remove the deposites; you replied that it was your di-| 
rection to me to remove the deposites, but upon your | 
responsibility; and you had the goodness to add, that, if I| 
would stand by you, it would be the happiest day of your | 
life. 

Solemnly impressed with a profound sense of my ob-| 
ligations to my country and myself, after painful reflection, 
and upon my own impressions, unaided by any advice} 
such as I expected, I respectfully announce to you, sir, 


j 


9. Because a change to local and irresponsible banks 
will tend to shake public confidence, and promote doubt 
and mischief in the operations of society. 

10. Because it is not sound policy in the Union to foster 
local banks, which, in their multiplication and cupidiy, 
derange, depreciate, and banish the only currency known 
to the constitution, that of gold and silver. 

11. Because it is not prudent to confide, in the crude 
way proposed by your agent, in local banks, when on an 
average of all the banks, dependent in a great degree 
upon each other, one dollar in silver cannot be paid for 
six dollars of the paper in circulation. 

12. Because it is dangerous to place in the hands of a 
Secretary of the Treasury, dependent for office on Execu- 
tive will, a power to favor or punish local banks, and con- 


sequently make them political machinery. 


13. Because the whole proceeding must tend to di- 
minish the confidence of the world in our regard for 
national credit and reputation, inasmuch as, whatever may 
be the abuses of the directors of the Bank of the United 
States, the evil now to be endured must be borne by 


| innocent persons, many of whom, abroad, bad a right to 


confide in the law that authorized them to be holders of 
stock. 

14. Because I believe that the efforts made in various 
quarters to husten the removal of the deposites, did not 
originate with patriots or statesmen, but in schemes to 
promote selfish and factious purposes, 

15. Because it has been attempted by persons and 
presses known to be in the confidence and pay of the 


| administration, to intimidate and constrain the Secretary 


of the Treasury to execute an act in direct opposition to 
his own solemn convictions. 

And now, sir, having with a frankness that means no 
disrespect, and with feelings such as I lately declared them 
to be, stated to you why I refuse to execute what you 
direct, 1 proceed to perform a necessarily connected act 
of duty, by announcing to you that I do not intend 
voluntarily to leave the post which the law has placed 
under my charge, and by giving you my reasons for so 
refusing. 

It is true, that, on the 22d of July, you signified in 
language sufficiently intelligible, that you would then re- 


| move me from office unless I would consent to remove 


the deposites, on your final decision; it may also be true 
that I should then have put it to the test; and it is also 
true, that, under a well-grounded assurance that your 


| bank plan, the only one then imbodied in the instructions 
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drawn up by me for your agent, would be, as it proved, | and full communication of all your views, before | made 
abortive, that for this and other causes, you would be | up a final opinion upon the subject, I cannot consent to 
content, I did state my willingness to retire, if I could not | enter into further discussion of the question. 
concur with you. There are numerous imputations in the letter, which 
But Iam not afraid to meet the verdict of generous | cannot, with propriety, be allowed to enter into a corre- 
men, upon my tefusal, on reflection, and after what has spondence between the President and the head of a De- 
since occurred, to do voluntarily what I then believed [| partment. In your letter of July last you remark—** But, 
never should be asked to do. If I had a frail reputation, | if, after receiving the information and hearing the discus- 
or had any sinister purpose to answer, I might be open to | sion, I shall not consider it my duty, as a responsible agent 
censure for a neglect of punctilious delicacy; but I can/| of the Jaw, to carry into effect the decision that you may 
have no impure motives, much less can | attain any selfish | then make, I will, from respect to you, and to myself, 


end: I barely choose between one mode of retirement and 
another: and I choose that mede which I should least of | 
all have preferred, if I bad not exalted and redeeming | 
considerations in its favor. 


afford you an early oppnrtunity to select a successor 
whose views may accord with your own on the important 
matter in contemplation.” My communication to my 
cabinet was made under this assurance received from you; 


I have, besides, your own example; I do not say, that | and I have no: requested you to perform any thing which 
after you had promised ‘not to interfere with the in-| your sense of duty did not sanction. I have merely wish- 
dependent exercise of the discretion vested in me by ed to be informed whether, as Secretary of the Treasu- 
law,” you were wrong in interfering, if you really thought | TY, you can, consistently with your opinion on the subject 
the public welfare a superior consideration to a mere | of the deposites, adopt such measures in relation to them 
observance of assurances made to me; nor can you say as in my view the public interests and a due execution 
that lerr, when upon a solemn sense of duty, I prefer | of the laws render proper. If you will now communi- 
one mode of removal from this station to another. caté that information, it will confer an obligation on 

This course is due to my own self-preservation, as well | Your obedient servant, 
as to the public, for you have, in all your papers, held out | ANDREW JACKSON. 
an assurance that you would not “interfere with the | 
independent exercise of the discretion committed to me No. 4. 
by law,” over the deposites; and yet, every thing but| The Secretary of the Treasury to the President of the 
actual removal of me from office has been done to effect | United States. 
that end. So that, were I to go out of office voluntarily, | Treasury DrrantMent, September 21, 1833. 
you might be able to point to official papers that would; Sir: I have the honor to acknowledge the receipt of 
contradict me, if I said you interfered, and I should thus| your note returning the communication that I presented 
be held up as a weak or faithless agent, who regarded | to you this morning; the grounds on which it is returned 
delicacy not shown to himself more than duty to his trust. | are, that further discussion of the deposite question is un- 

Sir, after all, I confess to you that I have had scruples, necessary, and that there were imputations therein that 
for it is the first time that I have condescended to weigh | could not be admitted into a correspondence between the 
a question of the kind: but I am content that it shall be | President and the head of a Department. 
said of me that, in July last I forgot myself, and my duty! Allow me respectfully to say, that it was not with a 
too, rather than that it should be said that, now knowing | view to a further discussion, that I presented my reasons 
the course that you pursue, I had in any way favored it; | for declining to act, agreeably to your direction, in re- 
on the contrary, if I have erred, I am willing to be re-| moving the deposites, but to justify my refusal; nor was 
proved, but my motives no man can impugn. | it my desire or intention that any matter contained in my 


My refusal to resign cannot keep me, one moment | 
longer than you please, in an office that 1 never sought, | 
and at a removal from which I shall not grieve on my own | 
account; it must, on the contrary, hasten my exit. So! 
that, if you shall proceed in wresting from the Secretary | 
of the Treasury the citadel in his possession, the act can | 
only be accomplished by a mandate which will be my | 
apology for no longer standing in the breach. 

And now, sir, allow me to repeat to vou in sincerity of | 
heart, that in taking the present course, under a solemn 
sense of my obligations, I feel a sorrow on your account, | 
far greater than on my own. I have been your early, | 
uniform, aud steadfast friend; | can have no unkind dis- | 
position, but shall cherish those of a kind nature, that 1) 
feel. You proudly occupy the hearts of your countrymen; | 
but still it is the lot of humanity, at times, to err. I do) 
ample justice to your motives, but I am constrained to) 
regret your present proceedings, and I devoutly wish that | 
you may live to see all my forebodings contradicted, and 
your measures followed by results beneficial to your! 
country, and honorable to yourself. 

With the utmost consideration, your obedient servant, 

W. J. DUANE. 


No. 3. 

The President of the United States to the Secretary of | 
the Treasury. 1 

Wasurnctron, September 21, 1833. | 

Sin: After you retired, l opened and read the paper | 
you handed to me. I herewith return it, as a communi- | 
cation which I cannot receive. Having invited the free! 


letter should be disrespectful, or open to such a supposi- 
tion; that any thing therein should be so construed [ very 
much regret. 

My object throughout was to justify the course, on the 
two points stated in my letter, which, under the most 
solemn impressions, I felt it to be my duty to pursue. 

To show you my obligations, I presented a copy of my 
commission, a copy of my oath of office, and a copy of 
the law giving the Secretary of the Treasury the discre- 


tion to change the public depository; to show you upon 


what I relied, in my course of conduct, I quoted your let- 
ter of June 26th, and your exposition of the 18th instant. 
In order to justify my refusal to resign, I described the 
circumstances under which your letter of July 22d, and 
my reply of the same date, were written, and showed the 
new posture in which I was placed by subsequent reflec- 
tion and occurrences. 

When Lentered your administration, [had no kuowl- 
edge that you had come to any decision on the deposite 
question, or that you meditated a change of depository 


| without the action of Congress. 


As soon as I was made acquainted with your views, I 


| anxiously sought to accord with them: and as you invited 


a full disclosure of my thoughts, by assuring me, in your 
letter of the 26th of June, that you did not intend to in- 
terfere with the independent exercise of the discretion 
committed to me by law over the deposites, I opened my- 
self freely to you, against any change of the depository; 
at all subsequent stages, although I have kept myself 
open to explanation, I have invariably declined to make 
that change, and I remain in the same resolution still, 
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Permit me respectfully to say, that I am not aware that 
my willingness or unwillingness to afford you an oppor- 
tunity to select a successor could have had any influence 
or bearing upon any question before the cabinet; but I 
am willing to meet that consideration, as well as those 
stated to you this day in our interview. 

In short, sir, as 1 stated to you in that interview, my 
course is justificatory towards you: I desire no unkind 
feeling, 1 bave no unkind purpose: however ardent or 
unusual my language may be, it is at least sincere. 

Allow me, then, very respectfully to state, as declared 
at our interview, that, under the most serious convictions 
of my duty, I refuse to aid, assist, or in any way partici- 
pate, in the proposed change of the public depository; 
that I refuse to relinquish a post conferred upon me by 
the law; and that, without in the most remote degree 
meaning any sort of disrespect to you, I protest against 
any interference, on your part, with powers and duties 
which, I believe, were designedly withheld from the 
President, and committed to the Secretary of the Treasu- 
ry, the fiscal agent of the law. 

With fervent wishes that your measures may conduce 
to the advantage of your country, and to the honor of 
yourself, 
I am, with the utmost consideration, 
Your obedient servant, 
W. J. DUANE. 


i 


a 





No. 5. 
The Secretary of the Treasury to the President of the | 
United States. 
Treasury Derartment, September 21, 1853. 
Sin: Allow me, with great respect, to present to you 
another view, in addition to those stated in my letter of | 
this date. 
If I understand your wish, as it is to be collected from | 
your note of this date, which I have just now again pe- 
rused, it is to hold me, on principles of delicacy, at least, | 
to my assurance of July 22d, that unless I agreed with 
your decision, after inquiry and discussion, I would 
promptly afford you an opportunity to obtain a successor 
according in your views. 
1 pray you dispassionately to consider whether you did 
not absulve me, even upon principles of delicacy, from 
all obligation upon this view of the matter. 

1. On Wednesday, September 18, 1 signified in cabinet 
my desire to take and examine your exposition: you gave | 
it to me, saying, in reply to my inquiry as to your direc- 
tion, that 1 was to consider myself directed to act on your 
responsibility. 

2. On Thursday morning, September 19, you applied | 
to me to know if I had come to a decision, and I returned | 
by your messenger, who brought your note, this reply: | 


‘+ To the President of the United States: 


**Sirn: Upon a matter that deeply concerns not cnly | 
myself, but all who are dear to me, I have deemed it | 
right, as I have not a friend here to advise with, to ask | 
the counsel of my father at this crisis. I wrote to him | 
last night, and am sure that nothieg but sickness will | 
prevent his presence to-morrow night; on the next day, 
T trust that I shall be able to make a communication te 
you. 


| 


“With the utmost respect, 
“ Your obedient servant, 

‘WM. J. DUANE. 
** September 19, 1853.” 
3. On the same day, (Thursday, 19th September,) your 
Private Secretary, Major Donelson, called on me to say, 
that you proposed to publish in the Globe of next day, 
your decision: I replied that 1 thought you ought not, 
that I was nota party to it, and, as a matter of delicacy 
to myself, could not approve of it, 


| 


| 


} 


| 


| 





Lest words should be forgotten, I wrote and delivered 
to Major Donelson this reply: 

64. ¥. Donelson, Esq. : 

** Dear Sin: The world is eo censorious, that I am 
obliged, upon reflection, to express to you my hope that 
you will not regard me as approving of any publication, 
it would seem to be but delicate to defer such an act until 
I shall either concur or decline; however, all that I desire 
to have understood is, that I do not approve of the course 
you mentioned. Were I the President, I would consult, 
at least reasonably, the feelings of a man who has alrea- 
dy anxiety enough. As to the newspapers, they will 
know what has been done, without an official communi- 
cation. 


" Very respectfully, yours, 
ow. J. DUANE. 
** September 19, 1833.” 


4. In the Globe of Friday, September 20, you caused 
it to be announced to the world that the die was cast, 
thus altogether disregarding the rights of the Secretary 
of the Treasury, and my own feelings and fame; and re- 
fusing besides to wait even until the next day to receive 
my decision. 

Allow me, therefore, very respectfully, byt confidently, 
to say, that I was thus discharged from any sort of obli- 
gation or respect for or on account of the past. 

You gave me no opportunity to let you know whether 
I would or would not afford you an opportunity to choose 
a successor; in short, the Secretary of the Treasury was, 
as far as an Executive act would doit, nullified; and | 
hold it, therefore, that after such a course, I may stand 
before my country acquitted of any disregard even of 
delicacy. 

Trusting, sir, that you will be so good as to permit this 
to enter into your consideration, with my former note of 
this date, and that we may close, without discredit to 
either, the pending matter, 

lam, with the utmost considcration, our obedient serv’t, 

W. J. DUANE. 





No. 6. 
The Secretary of the Treasury to the President of the 
United States. 
Treasury Derantment, September 21, 1838. 
Sin: As you had not, in any written communications, 
given a direction as to the deposites, but on the contrary, 
had left the action to the Secretary of the Treasury as a 
matter of option, I deemed it my duty, when I had the 
honor to receive from you your exposition of the 18th in- 
stant, to ask you whether I was to consider myself di- 
rected to remove the deposites, and you replied that! 
was directed on your responsibility. 
1 was preparing to lay before you an exposition of our 
relative position and views, from the first moment of my 
entry into your administration, when your decision was 


| authoritatively announced in the Globe, a proceeding 


unsanctioned by me, that rendered all further discussion 
needless, and any attempt of the kind derogatory to 
myself, 

A communication, justificatory of my course under 
present circumstances, which I delivered to you yester 
day, having been returned, or: account of alleged objec 
tionable matter therein, the presence of which, if disre- 
spectful, I regret, it now becomes my duty, in reply to 
your letter returning that communication, respectfully to 
| announce my unwill.gness to carry your direction as to 
| the deposites into effect; and, in making known that de- 


| cision, without meaning any sort of disrespect, to pro- 
tect myself, by protesting against all that has becn done, 


| or is doing, to divest the Secretary of the Treasury of 


the power to exercise, independently, of the President, 
the discretion committed to him by law over the de- 
posites. 























I have already, sir, on more than one occasion, and re- 
cently, without contradiction, before the Cabinet, stated 
that I did not know, until after my induction into office, 
that you bad determined that the deposites should be 
removed without any further action of Congress; if I had 
known that such was your decision, and that { should be 
required to act, I would not have accepted office. But, 
as soon as I understood, when in office, what your inten- 
tion was, I sought for all information calculated to enable 
me to act uprightly in the embarrassing position in which 
1 was unexpectedly placed. 

You were so good as to transmit to me, to that end, 
from Boston, not only the opinions of the members of the 
cabinet, but your own views in detail, upon the deposite 
question; but, instead of intimating to me thet ny dis- 
inclination to carry those views into effect would be fol- 
lowed by a call for my retirement, you emphatically as- 
sured ine, in your letter of the 26:h June, that you ** did 
not intend to interfere with the independent exercise of 
the discretion committed to me by law over the subject. 

Fully confiding in the encouragement thus held out, | 
entered into an exposition of my objections to the pro- 
posed measure. Discussion ended in an understanding 


that we should remain uncommitted until after an inquiry | 


which your agent was to make should be completed, and 
until the discussion of the cabinet. But pending the 
preparation for this inquiry, I receivec your letter of July 
22d, conveying what I understood to be an intimation that 
1 must retire, unless [ would then say that I would remove 
the deposites, after the inquiry and discussion, in case you 
should then decide to have them removed. 


I would have at once considered this letter as an order 


to retire, and would have obeyed it, if I had not thought 
it my duty to hold the post intrusted to me as long as 1 
could do so with benefit to the country, and without dis- 
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I sincerely hope and beg, sir, that you will consider 
that I owe it to myself, my family, and my friends, not to 
leave my course, at this most trying moment of my life, 
open to doubt or conjecture; that my conduct has already 
sharpened the dagger of malice, as may be seen in some 
of the public prints; that you, who have been assailed in 
80 many tender parts, and in whose defence I have devo- 
ted many a painful day, ought to make allowance for me 
in my present position; that were I to resign, I could meet 
no calumpiator without breach of duty; that I ask such or- 
der or direction from you, in relation to my office, as may 
protect me and my children from reproach, and save you 
and myself from all present or future pain; that 1 desire 
to separate in peace and kindness; that I will strive to for- 
get all unpleasantness, or cause of it; and that I devoutly 
wish that your measures may end in bappiness to your 
country, and honor to yourself. 
With the utmost consideration, 
Your obedient servant, 
W. J. DUANE, 
No. 7. 
nited States to the Secretary of 
the Treasury. 
September 23, 1833. 

Sin: Since I returned your first letter of September 
2ist, and since the receipt of your second letter of the 
same day, which I sent back to you at your own reques’, 
| I have received your third and fourth letters of the same 
date. The two last, as well as the first, contain state- 
Ey that are inaccurate; and, as I have already indi- 


The President of the U 


cated in my last note to you that a correspondence of 
this description is inadmissible, your two last letters are 
herewith returned. 

But, from all your recent communications, as well as 









































































































credit to myself; instead, therefore, of retiring voluntari- | your recent conduct, your feelings and sentiments appear 
ly or otherwise, I subjected my feelings to restraint, and | to be of such a character that, after your letter of July 
stated, as you quote in your letter of this day, that, if I | last, in which you say, should your views not accord with 
could not, after inquiry and discussion, as the responsible mine **1 will from respect to you and for myself, afford 
agent of the law, carry into effect the decision that might | you an opportunity to select a successor whose views may 
be made, I would afford you an opportunity to select a | accord with your own on the important matter in contem- 
successor, &c. plation,” and your determination now to disregard the 
Under these circumstances, the inquiry was entered | pledge you then gave, I feel myself constrained to notify 
upon: it ended in showing, as I had predicted, that the | you that your furiber services as Secretary of the Treas- 
plan submitted to me on the 26th June was impractica- | ury are no longer required. 
ble, and in a report without any defined substitute, ac-| I am, respectfully, your obedient servant, 
cording to my comprehension of it. ANDREW JACKSON. 
After a consideration of the subject in the cabinet, you | eager assent 
gave directions, as stated at the commencement of this| EXECUTIVE PROCEEDINGS OF THE SENATE 
letter, and I wrote to you that I would make a communi- | On the nomination and renomination of certain Directors 
cation to you on Saturday, 21st instant, and I accordingly | of the Bank of the United States. 
did so, as hereinbefore stated. 
— _ — time, therefore, I have been strug- Tusspay, December 17, 1833. 
ing, under painful circumstances, not to retain a post | Roi : , 
tbat‘ never cna. and the loss of which I shall sak tk: |. Se earns cores S08 sevged Bom tes Presi. 

























































































gret on my own account, but to maintain it for the coun- 
try, under a serious sense of duty to it, and to avert a 


measure that I honestly feared might affect yourself, 


Without entertaining or desiring to manifest towards | 


you, sir, the slightest disrespect, but solemnly impressed 
with a consideration of my responsibility to the country, 


| deat of the United States, by Mr. Donelson, his Secre- 

tary: 

Wasuinetox, December 17, 1833. 

| Tb the Senate: 
I nominate James A. Bayard, of Delaware, to be a di- 

rector in the Bank of the United States, on the part of 
































and my duty to myself, I now definitely declare that 1 
will not, in any way, aid or assist to cause the public mo- - ae 
ney to be deposited in any other institution, bank, or place, And I nominate Peter Wager, Henry D. Gilpin, and 
than that provided by the 16th section of the act char- {Jobe T, Sullivan, of Philadelphia, and Hugh McElderry, 
tering the United States Bank, until Congress shall direct | Of Baltimore, to the same offices for the year 1834. _ 
or authorize such change to be made, unless good cause! |. ANDREW JACKSON. 
shall arise, such as in my judgment does not now exist. | rhe message was read. : 
I am fuitherconstrained, owing to occurrences and cir-| Urdered, That it be referred to the Committee on Fi- 
cumstances that in part have come to my knowledge, or | NETIC. 
have taken place of late, to leave it to you, sir, to deter- | 
mine whether [ am or am not any longer to remain a | 
member of your administration. 


| the Government, for the year 1834, in the place of Saul 


| Alley. 


Tuurspar, January 19, 1834, 
Mr. Webster, from the Cummittee on Finance, to whom 
| was referred the message nominating James A. Bayard, 
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and others, as directors of the Bank of the United States, 
reported. 
Tuespar, January 21, 1834. 


The Senate proceeded to consider the message of the 
17th December, nominating James A. Bayard, and others, 
as directors of the Bank of the United States. 

On the question, ‘* Will the Senate advise and consent 
to the appointment of James A. Bayard?” 

It was determined in the affirmative. 

The remaining nominations being under consideration, 

On motion by Mr. Clay, the Senate adjourned. 


Wennespar, January 22, 1834. 


The Senate resumed the consideration of the message 
nominating James A. Bayard, and others, as directors of 
the Bank of the United States; and, after debate, 

The Senate adjourned. 


Monpay, February 10, 1834. 


The Senate resumed the consideration of the message 
nominating James A. Bayard, and others, as directors of 
the Bank of the United States. 

Mr. Kane submitted the following motion: 

Resolved, That the nominations of H. D. Gilpin, John 
T. Sullivan, Peter Wager, and Hugh McElderry, be re. 
committed to the Committee on Finance, witb instruc. 
tions to inquire into their several qualifications and fitness 
for the stations to which they have been nominated; also 
into the truth of all charges preferred by them against 
the board of directors of the Bank of the United States, 
and into the conduct of each of the said nominees during 
the time he may have acted as director of the said bank; 
and that the said nominees have notice of the times and 
places of meetings of said committee, and have leave to 
attend the same. 

On motion by Mr. Forsyth, 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Brown, Forsyth, Grundy, Hendricks, 
Hill, Kane, King of Alabama, Linn, McKean, Moore, 
Morris, Rives, Robinson, Shepley, Tallmadge, Tipton, 
White, Wilkins, Wright. 

Those who voted in the negative, are, 

Messrs. Bell, Bibb, Black, Calhoun, Chambers, Clay, 
Clayton, Ewing, Frelinghuysen, Kent, King of Georgia, 
Knight, Mangum, Naudain, Poindexter, Porter, Prentiss, 
Preston, Robbins, Silsbee, Smith, Southard, Sprague, 
Swift, Tomlinson, Tyler, Waggaman, Webster. 

So the resolution was disagreed to. 

The question recurring on advising and consenting to 
the nominations, 

After debate, the Senate adjourned. 

Monpay, February 21, 1834. 


The Senate resumed the consideration of the message 
nominating James A. Bayard, and others, as directors of 
the Bank of the United States. 

On motion by Mr. Mangum, 

Ordered, That it lie on the table. 
Taunspar, February 27, 1834. 

On motion by Mr. Webster, 

The Senate resumed the consideration of the message 
nominating James A. Bayard, and others. 

Mr. Morris submitted the following resolution: 

Resolved, ‘Fhat the nominations of H. D. Gilpin, Peter 
Wager, John T. Sullivan, and Hugh McElderry, be again 
referred to the Committee on Finance, with instructions 
to inquire whether any objections whatever exist either 
against their characters or qualifications to act as direct- 
ors of the Bank of the United States. 

On the question to agree thereto, 

It was determined in the negative, yeas 18, nays 27. 

On motion by Mr. Morris, 
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The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Brown, Forsyth, Grundy, Hill, Kane, 
King of Alabama, Linn, McKean, Moore, Morris, Robin. 
son, Shepley, Tallmadge, Tipton, White, Wilkins, and 
Wright. 

Those who voted in the negative, are, 

Messrs. Bell, Bibb, Black, Calhoun, Chambers, Clay, 
Clayton, Ewing, Frelinghuysen, Hendricks, Kent, Knight, 
Mangum, Naudain, Poindexter, Porter, Prentiss, Preston, 
Robbins, Silsbee, Smith, Sprague, Swift, Tomlinson, 
ryler, Waggaman, Webster. 

So the resolution was rejected. 

On the question, ** Will the Senate advise and consent 
to the appointment of Peter Wager?” 

; It was determined in the negative, yeas 20, nays 25. 
On motion by Mr. Forsyth, 

| The yeas and nays being desired by one-fifth of the 

| Senators present, 

| Those who voted in the affirmative, are, 

Messrs. Benton, Black, Brown, Forsyth, Grundy, Hen- 
dricks, Hill, Kane, King of Alabama, Linn, McKean, 
Moore, Morris, Robinson, Shepley, Tallmadge, Tiptor, 
White, Wilkins, Wright. 

Those who voted in the negative, are, 

Messrs. Bell, Bibb, Calhoun, Chambers, Clay, Clayton, 
Ewing, Frelinghuysen, Kent, Knight, Mangum, Naudain, 
Poindexter, Porter, Prentiss, Preston, Robbins, Silsbee, 
Smith, Sprague, Swift, Tomlinson, Tyler, Waggaman, 
Webster. 

On the question, ‘* Will the Senate advise and consent 
to the appointment of Henry D. Gilpin?” 

It was determined in the negative, yeas 20, nays 24, 

| The yeas and nays being desired by one-fifth of the 
| Senators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Black, Brown, Forsyth, Grundy, Hen- 
| dricks, Hill, Kane, King of Alabama, Linn, McKean, 
Moore, Morris, Robinson, Shepley, Tallmadge, Tipton, 
| White, Wilkins, Wright. 

Those who voted in the negative, are, 

Messrs. Bell, Bibb, Calhoun, Chambers, Clay, Ewing, 
Frelinghuysen, Kent, Knight, Mangum, Naudain, Poin- 
dexter, Porter, Prentiss, Preston, Robbins, Silsbee, 
Smith, Sprague, Swift, Tomlinson, Tyler, Waggaman, 

| Webster. 

On the question, ‘* Will the Senate advise and consent 

| to the appointment of John T. Sullivan?” 
| It was determined in the negative, yeas 18, nays 27. 
| ‘The yeas and nays being desired by one-fifth of the 
| Senators present, 
| ‘Those who voted in the affirmative, are, 
{ Messrs. Benton, Brown, Forsyth, Grundy, Hendricks, 
Hill, Kane, King of Alabama, Linn, McKean, Morris, 
| Robinson, Shepley, Tallmadge, Tipton, White, Wilkin, 
| Wright. 

Those who voted in the negative, are, 

Messrs. Bell, Bibb, Black, Calhoun, Chambers, Clay, 
| Clayton, Ewing, Frelinghuysen, Kent, Knight, Mangum, 

Moore, Naudain, Poindexter, Porter, Prentiss, Preston, 
| Robbins, Silsbee, Smith, Sprague, Swift, Tomlinson, 
| Tyler, Waggaman, Webster. 

On the question, ** Will the Sena'e advise and consent 
| to the appointment of Hugh McElderry?” 
| It was determined in the negative, yeas 20, nays 25. 
| The yeas and nays being desired by one-fifth of the 
| Senators present, 
| Those who voted in the affirmative, are, 
| Messrs. Benton, Black, Brown, Forsyth, Grundy, Hen- 

dricks, Hill, Kane, King of Alabama, Linn, McKean, 
; Moore, Morris, Robinson, Shepley, Tallmadge, Tipton, 
| White, Wilkins, Wright. 
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Those who voted in the negative, are, ; 
Messrs. Bell, Bibb, Calhoun, Chambers, Clay, Clayton, 
Ewing, Frelinghuysen, Kent, Knight, Mangum, Naudain, 
Poindexter, Porter, Prentiss, Preston, Robbins, Silsbee, 
Smith, Sprague, Swift, Tomlinson, Tyler, Waggaman, 
Webster. 
So it was 


Resolved, That the Senate do not advise and consent to. 


the appointment of Peter Wager, Henry D. Gilpin, John 
T. Sullivan, and Hugh McElderry, as directors of the 
Bank of the United States. 


Tvusspar, March 11, 1834. 


The following message was received from the Presi- 
dent of the United States, by Mr. Donelson, his Secre- 
tary: 


To the Senate: 


T nominate Henry D. Gilpin, Peter Wager, and John 
T. Sullivan, of Philadelphia, and Hugh McElderry, of 
Baltimore, to he directors in the Bank of the United 
States for the year 1834. 

I disclaim all pretension of right on the part of the 
President officially to inquire into, or call in question, the 
reasons of the Senate for rejecting any nomination what- 
soever. As the President is not responsible to them for 
the reasons which induce him to make a nomination, so 
they are not responsible to him for the reasons which in- 
duce them to reject it. In these respects, each is inde- 
pendent of the other, and both responsible to their re- 
spective.constituents. Nevertheless, the attitude in which 
certain vital interests of the country are placed by the 
rejection of the gentlemen now renominaied require of 
me, frankly, to communicate my views of the conse- 
quences which must necessarily follow this act of the 
Senate, if it be not reconsidered. 

The characters and standing of these gentlemen are 
well known to the community, and eminently qualified 
them for the offices to which I propose to appoint them. 
Their confirmation by the Senate at its last session to the 
same offices is proof that such was the opinion of them 
entertained by the Senate at that time; and unless some- 
thing has occurred since to change it, this act may now 
be referred to as evidence that their talents and pursuits 
justified their selection. 

The refusal, however, to confirm their nominations to 
the same offices, shows that there is something in the 
conduct of these gentlemen during the last year which, 
in the opinion of the Senate, disqualifies them; and as no 
charge bas been made against them as men or citizens, 
nothing which impeaches the fair private character they 
possessed when the Senate gave them their sanction at its 
last session, and as it moreover appears from the journal 
of the Senate recently transmitted for my inspection, that 
it was deemed unnecessary to inquire into their qualifica- 
tiens or character, it is to be inferred that the change in 
the opinion of the Senate has arisen from the official con- 
duct of these gentlemen. The only circumstances in 
their official conduct which have been deemed of suffi- 
cient importance to attract public attention are the two 
reports made by them to the Executive department of 
the Government, the one bearing date the 22d day of 
April, and the other the 19th day of August last; both of 
which reports were communicated to the Senate by the 
Secretary of the Treasury with his reasons for removing 
the deposites. 

The truth of the facts stated in these reports, is not, 1 
presume, questioned by any one. The high character 
and standing of the citizens by whom they were made 
prevent any doubt upon the subject. Indeed the state- 
ments have not been denied by the president of the bank, 
and the other directors. On the contrary, they have in- 
sisted that they were authorized to use the money of the 
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bank in the manner stated in the two reports, and have 
not denied that the charges there made against the cor- 
poration are substantially true. 

It must be taken, therefore, as admitted that the state- 
ments of the public directors, in the reports abovemen- 
tioned, are correct: and they disclose the most alarming 
abuses on the part of the corporation, and the most stren- 
uous exertions on their part to put an end to them. 
They prove that enormous sums were secretly lavished in 
a manner, and for purposes that cannot be justified; and 
that the whole of the immense capital of the bank has 
been virtually placed at the disposal of a single individu- 
al, to be used, if he thinks proper, to corrupt the press, 
and to control the proceedings of the Government by ex- 
ercising an undue influence over elections. 

The reports were made in obedience to my official di- 
rections; and I herewith transmit copies of my letter call- 
ing for information of the proceedings of the bank. 
Were they bound to disregard the call? Was it their 
duty to remain silent while abuses of the most injurious 
and dangerous character were daily practised? Were 
they bound to conceal from the constituted authorities a 
course of measures destructive to the best interests of the 
country, and intended, gradually and secretly, to subvert 
the foundations of our Government, and to transfer its 
powers from the hands of the people to a great moneyed 
corporation? Was it their duty to sit in silence at the 
board, and witness all these abuses without an attempt to 
correct them; or, in case of failure there, not to appeal 
to higher authority? The eighth fundamental rule autbor- 
izes any one of the directors, whether elected or ap- 
pointed, who may have been absent when an excess of 
cebt was created, or who may have dissented from the 
act, to exonerate himself from personal responsibility by 
giving notice of the fact to the President of the United 
States; thus recognising the propriety of communicating 
to that officer the proceedings of the board in such cases, 
But, independently of any argument to be derived from 
the principle recognised in the rule referred to, I cannot 
doubt for a moment that it is the right and the duty of 
every director at the board to attempt to correct all ille- 
gal proceedings, and in case of failure, to disclose them, 
and that every one of them, whether elected by the stock- 
holders or appointed by the Government, who had knowl- 
edge of the facts, and concealed them, would be justly 
amenable to the severest censure. 

But, in the case of the public directors, it was their 
peculiar and official duty to make the disclosures; and the 
call upon them for information could not have been dis- 
regarded without a flagrant breach of their trust. The 
directors appointed by the United States cannot be re- 
garded in the light of the ordinary directors of a bank 
appointed by the stockholders, and charged with the care 
of their pecuniary interests in the corporation. They 
have higher and more important duties. They are pub- 
lic officers. They are placed at the board not merely to 
represent the stock held by the United States, but to ob. 
serve the conduct of the corporation, and to watch over 
the public interests. It was foreseen that this great mo- 
neyed monopoly might be so managed as to endanger the 
interests of the country; and it was therefore deemed 
necessary, as a measure of precaution, to place at the 
board watchful sentinels, who should observe its conduct, 
and stand ready to report to the proper officers of the 
Goverument every act of the board which might affect 
injuriously the interests of the people. 

The whole frame of the charter, as well as the manner 
of their appointment, proves this to be their true charac- 
ter. The United States are not represented at the board 
by these directors mere'y on account of the stock held by 
the Government. The right of the United States to ap. 
point directors, and the number appointed, do not depend 
upon the amount of the stock; for, if every share should 
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be sold, and the United States cease to be a stockholder 
altogether, yet, under the charter, the right to appoint 
five directors would still remain. In such a case, what 
would be the character of the directors? They would 
represent no stock, and be chosen by no stockholder. 
Yet they would have a right to sit at the board, to vote on 
all questions submitted to it, and to be made acquainted 
with all the proceedings of the corporation. They would 
not, in such a case, be ordinary directors chosen by the 
stockholders in proportion to their stock. But they 
would be public officers appointed to guard the public 
interest; and their duties must conform to their office. 
They are not the duties of an ordinary director chosen 
by a stockholder, but they are the peculiar duties of a 
public officer who is bound on all occasions to protect, 
to the utmost of his iawfal means, the public interests; 
and where bis own authority is not sufficient to prevent 
injury, to inform those to whom the law has confided the 
necessary power. Such then is the character, and such 
are the duties of the directors appointed by the United 
States, whether the public be stockholders or not. They 
are officers of the United States, and not the mere repre- 
sentatives of a stockholder. 

The mode of their appointment, and their tenure of 
office, confirm ths position, They are appointed like | 
other officers of the Government, and by the same au- | 
thority. They do not hold their offices irrevocably a 
year after their appointment: on the contrary, by the ex- 
press terms of the law, they are liable to be removed 
from office at any time by the President, when, in his 
judgment, the public interest shall require it. In every 


ions, without the means of enforcement. Yet they must 
be wholly inoperative and useless unless there be some 
means by which the official conduct of the public direct. 
ors, and the abuses of power on the part of the corpora- 
tion, may be brought to the knowledge of the Executive 
department of the Government. 

Will it be said that the power is given to the Secretary 
of the Treasury to examine himself, or by his authorized 
agent, into the conduct and condition of the bank? The 
answer is obvious. It could not have been expected or 
intended that he would make an examination unless in- 
formation was first given to him which excited his suspi- 
cions; and, if he did make such a general examination 
without previous information of misconduct, it is most 
probable that, in the complex concerns and accounts of a 
bank, it would result in nothing, whatever abuses might 
have been practised. 

It is indeed the duty of every director to give informa- 
tion of such misconduct on the part of the board. But 
the power to issue a scire facias and to remove the depos- 
ites, presupposes that the directors elected by the stock- 
holders might abuse their power; and it cannot be pre- 
sumed that Congress intended to rely on these same 
directors to give information of their own misconduct. 
The Government is not accustomed to rely on the offend- 
ing party to disclose his offence. It was intended that the 
power to issue a scire facias and remove the deposites 
should be real and effective. The necessary means of in- 
formation were, therefore, provided in the charter, and 
five officers of the Government, appointed in the usual 
manner, responsible to the public and not the stockhold- 


aspect, therefore, in which the subject can be considered, | ers, were placed as sentinels at the board, and are bound 
it is evident that the five directors appointed by the | by the nature and character of their office to resist, and, 
United States are to be regarded as public officers, who | if unsuccessful, to report to the proper authority, every 
are placed there in order to observe the conduct of the | infraction of the charter and every abuse of power, in 
corporation, and to prevent abuses which might other- | order that due measures should be taken to punish or 


wise be committed. | correct it; and, in like manner, it is their duty to give, 
Such being the character of the directors appointed on | when called upon, any explanation of their own official 
behalf of the United States, it is obviously their duty to | conduct touching the management of the institution. 
resist, and, in case of failure, to report to the President, It was, perhaps, scarcely necessary to present to the 
or to the Secretary of the Treasury, any proceedings of | Senate these views of the powers of the Executive, and 
the board by which the public interest may be injuriously | of the duties of the five directors appointed by the Uni- 
affected. The President may order a scire facias against | ted States. But the bank is believed to be now striving 
the bank for a violation of its charter, and the Secretary | to obtain for itself the Government of the country, and 
of the Treasury is empowered to direct the money of the | is seeking, by new and strained constructions, to wrest 
United States to be deposited elsewhere, when, in his| from the hands of the constituted authorities the salutary 


judgment, the public interest requires it to be done. | 
The directors of this bank, like all others, are accustom- | 
ed to sit with closed doors, and do not report their pro- | 
ceedings to any department of the Government. The} 
mon'hly return which the charter requires to be made to 
the Treasury Department, gives nothing: more than a! 
general statement of its pecuniary condition, and, of that, | 
but an imperfect one. For, although it shows the amount | 
loaned at the bank and its different branches, it does not 
show the condition of its debtors, nor the circumstances 
under which the loans were made. It does not show | 
whether they were, in truth, accommodations granted in 
the regular and ordinary course of business upon fair 
banking principles, or from other motives. Under the 
name of loans, advances may be made to persons notori- 
ously insolvent for the most corrupt and improper pur- 
poses, and a course of proceeding may be adopted in 
violation of its charter, while, upon the face of its month- | 
ly statement, every thing would appear to be fair and 
correct. 





How, then, is the Executive branch of the Government 
to become acquainted with the official conduct of the 
public directors, or the abuses practised by the corpora. | 
tion for its private ends, and in violation of its duty to the | 
public? The power of displacing the public directors, | 
and that of issuing a scire facias, and of removing the de- | 
posites, were not intended to be idle and nugatory provis- 


control reserved by the charter. And as misrepresenta- 
tion is one of its most usual weapons of attack, I have 
deemed it my duty to put before the Senate, in a manner 
not to be misunderstood, the principles on which I have 
acted. 

Entertaining, as I do, a solemn conviction of the trath 
of these principles, I must adhere to them, and act upon 
them, with constancy and firmness. 

Aware, as I now am, of the dangerous machinations of 
the bank, it is more than ever my duty to be vigilant in 
guarding the rights of the people from the impending 
danger. And 1 should feel that I ought to forfeit the 
confidence with which my countrymen have henored me, 
if I did not require regular and full reports of every thing 
in the proceedings of the bank calculated to affect inju- 
riously the public interests, from the public directors; and 
if the directors should fail to give the information called 
for, it would kz my imperious duty to exercise the pow- 
er conferred on me by the law of removing them. from 
office, and of appointing others who would discharge 
their duties with more fidelity tothe public. I can never 
suffer any one to hold office under me who would con- 
nive at corruption, or who should fail to give the alarm 
when he saw the enemies of liberty endeavoring to sap 
the foundations of our free institutions, and to subject 
the free people of the United States to the dominion of 
a great moneyed corporation. 
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Any directors of the bank, therefore, who might be 
appointed by the Government, would be required to re- 
port to the Executive as fully as the late directors have 
done, and more frequently, because the danger is more 
imminent: and it would be my duty to require of them a 
full detail of every part of the proceedings of the corpo- 
ration, or any of its officers, in order that I might be ena- 
bled to decide whether I should exercise the power of 
ordering a scire facias, which is reserved to the President 
by the charter, or adopt such other lawful measures as the 
interests of the country might require. It is too obvious 
to be doubted, that the misconduct of the corporation 
would never have been brought to light by the aid of a 
public proceeding at the board of directors. 

The board, when called on by the Government direct- 
ors, refused to institute an inquiry or require an account, 
and the mode adopted by the latter was the only one by 
which the object could be attained. It would be absurd 
to admit the right of the Government directors to give 
information, and at the same time deny the means of ob- 
taining it. It would be but another mode of enabling the 
bank to conceal its proceedings, and practise with impu- 
nity its corruptions. In the mode of obtaining the infor- 
mation, therefore, and in their efforts to put an end to 
the abuses disclosed, as well as in reporting them, the 
conduct of the late directors was judicious and praise- 
worthy, and the honesty, firmness, and intelligence, which 
they have displayed, entitle them, in my opinion, to the 
gratitude of the country. 

But if Ido not mistake the principles on which the 
Senate have recently rejected them, the conduct which I 
deem worthy of praise they treat as a breach of duty; 
and, in their judgment, the measures which they took to 
obtain the information, and their efforts to put an end to 
the practices diselosed, and the reports they have made 
to the Executive, although true in all their parts, are re- 
garded as an offence, and supposed to requfire some deci- 
sive mark of strong disapprobation. 

If the views of the Senate be such as I have supposed, 
the difficulty of sending to the Senate any other names 
than those of the late directors will be at once apparent. 
I cannot consent to place before the Senate the name of 
any one who is not prepared, with firmness and honesty, 
to discharge the duties of a public director in the manner 
they were fulfilled by those whom the Senate have refus- 
ed to confirm. If, for performing a duty lawfully required 
of them by the Executive, they are to be punished by 
the subsequent rejection of the Senate, it would not only 
be useless but cruel to place men of character and honor 
in that situation, if even such men could be found to ac- 
cept it. If they failed to give the required information, 
or to ‘ake proper measures to obtain it, they would be 
removed by the Executive. If they gave the informa- 
tion, and took proper measures to obtain it, they would, 
upon the next nomination, be rejected by the Senate. It 
would be unjust in me to place any other citizens in the 
predicament in which this unlooked-for decision of the 
Senate has placed the estimable and honorable men who 
were directors during the last year. 

If L am not in error in relation to the principles upon 
which these gentlemen have been rejected, the necessary 
consequence will be that the bank will hereafter be with- 
out Government directors, and the people of the United 
States must be deprived of their chief means of protec- 
tion against its abuses; for, whatever conflicting opinions 
may exist as to the right of the directors appointed in 
January, 1833, to hold over until new appointments shall 
be made, it is very obvious that, whilst their rejection by 
the Senate remuins in force, they cannot, with propriety, 
attempt to exercise such a power. In the present state 
of things, therefore, the corporation will be enabled ef. 
f-ctually to accomplish the object it has been so long en- 
deayoring to attain. Its exchange committees, and its 


Vor. X.—P p 


delegated powers to its president, may hereafter be dis- 
pensed with, without incurring the danger of exposing 
its proceeding to the public view. The sentinels which 
the law had placed at its board can no longer appear there. 

Justice to myself, and to the faithful officers by whom the 
public has been so well and so honorably served without 
compensation or reward, during the last year, has requir- 
ed of me this full and frank exposition of my motives for 
nominating them again after their rejection by the Senate. 
I repeat, that I do not question the right of the Senate to 
confirm or reject at their pleasure; and if there had been 
any reason to suppose that the rejection, in this case, had 
not been produced by the causes to which I have attri- 
buted it, or if my views of their duties, 3nd the present 
importance of their rigid performance, were other than 
they are, I should have cheerfully acquiesced, and at- 
tempted to find others who would accept the unenviable 
trust. But I cannot consent to appoint directors of the 
bank to be the subservient instruments, or silent specta- 
tors, of its abuses and corruptions, nor can I ask honora- 
ble men to undertake the thankless duty, with the cer- 
tain prespect of being rebuked by the Senate for its 
faithful performance in pursuance of the lawful directions 
of the Executive. 

I repeat, that I do not claim a right to inquire into, or 
officially to censure, the acts of the Senate, But the sit- 
uation in which the important interests of the American 
people vested in the Bank of the United States, and af- 
fected by its arrangement, must necessarily be left by the 
rejection of the gentlemen now renominated, has made it 
my duty to give this explanation to the Senate, and sub- 
mit the matter to their reconsideration. [f it shall be 
determined by the Senate that all channels of information 
in relation to the corrupt proceedings of this dangerous 
corporation shall be cut off, and the Government and 
country left exposed to its unrestrained machinations 
against the purity of the press and public liberty, I shall, 
after having made this effort to avert so great an evil, rest 
for the justification of my official course, with respectful 

| confidence, on the judgment of the American people. 
In conclusion, it is proper I should inform the Senate 
that there is now no Government director appointed for 
the present year, Mr. Bayard, who was nominated and 
confirmed by the Senate, having refused to accept that 
appointment. ANDREW JACKSON. 








Wasarnerton, April 14, 1833. 

Gentiemen: Your letter of the 8th instant has been 
received. In reply I have to remark that the information 
now requested is for my own satisfaction, and 1 de not 
| wish it extended beyond the personal knowledge of the 
Government directors. In case of a gross violation of 
the charter, it is my duty to issue a scire facias against 
the bank. If the rumors I have heard be true, it wiii 
| probably be incumbent on me to do so, and those rumors 
relate to proceedings which must have come within the 
| personal knowledge or observation of some of you. If 
they shall be confirmed by your report, I shall not only 
be able to judge of my particular duty, but may, if 
thought proper, cause to be made through the Secretary 
of the Treasury that more formal and thorough investi- 
gation which you suggest. 

In conclusion, I would remark that the discounts grant. 
ed to individuals are not deemed to constitute those pri- 
vate accounts which, by the charter, are so carefully 
guarded; but that provision only embraces the debtor and 
creditor accounts of individuals on the books of the bank. 
if any discounts be corruptly er improperly granted, it is 
not only deemed right, but, in aggravated cases, the duty 
of the Government directors to communicate the fact to 
the Government. [ am, gen'lemen, yours, &c. 

ANDREW JACKSON, 
To Messrs. SurtiyayN, Gitprs, and WacEr, 
United States Bank Directors. 
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Rie Raps, 4ugust 3, 1833. 
GENTLEMEN: I am informed that there is a book of 
expenses kept at the bank which comes before the divi- 
dend committee semi-annually. If any of you have had, 
or can have, access to that book, I should be glad to learn 


what were the expenses of the last year, and also the | 
preceding year, and for what particulars incurred. All| 


directors have a right to see and inspect this book; and if 
it is refused to the Government directors, report the same 
to me. 

Mr. Walsh admitted, in his paper, that his publisher 
had received about $1,000 for printing newspapers calcu- 
lated to operate on the elections. This leads me to 
believe that a considerable sum of the expenses of the 
bank has been incurred in this way. As it is my duty to 
see that the funds of the Government, intrusted to this 
institution, are not misapplied, and as it is your duty, as 
the representatives of the Government in the board of 


directors, to furnish the Executive branch of the Govern. | 


ment with such information as will enable it to act under- 
standingly in protecting and guarding its interests, I desire 
that you will obtain and furnish me a statement of the 
bank account ef expenses. 
considered private accounts. They are the accounts of a 
public institution’s expenditures, upon the honest and 
proper appropriation of which must depend, to some ex- 
tent, the confidence which the administrators of Govern- 
ment may feel at liberty to repose init. Ishould consider 


it proper, and even your duty, if an examination of these | , 
| state the reasons of their votes. 
to demand a view of them by a motion at the board of | 
If it be refused, then report the same forth. | 
with to me; and, at the same time, give me all the infor. | 
mation and knowledge in regard to these accounts which | 
you may have acquired in the discharge of your duty as | 


accounts should be denied by the officer keeping them, 


directors. 


directors. 


They can in no sense be | : p FOF 
| others concur with him in those reasons or not, the 
| grounds of the votes of individual members can never be 
| set forth, nor authentically known. 





I am, gentlemen, with great respect, 
Your most obedient servant, 
ANDREW JACKSON, 
Messrs. Suttiyan, Griprn, and WaceEr, 
United States Bank Directors. 
The message and the documents therein referred to 
were read. 
A motion was made by Mr. Preston that the same be| 
printed, in confidence, for the use of the Senate: where- | 
upon, 
On motion by Mr. Poindexter, 
The Senate adjourned. 


Saturpayr, March 22, 1834. 


The Senate resumed the consideration of the message 
of the 11th instant, renominating Henry D. Gilpin, and} 
others, as bank directors. 

Mr. Preston withdrew his motion made the 11th instant 
for the printing thereof. 

On motion by Mr. Webster, 

Ordered, That the message be referred to the Com.-! 
mittee on Finance. 

Taurspar, May 1, 1834. 

Mr. Tyler, from the Committee on Finance, to whom 
was referred the message of the President of the United 
States of the 11th of March, renominating Henry D, 
Gilpin, Peter Wager, Jobn T. Suilivan, and Hugh Mc- 
Elderry, as directors of the Bank of the United States, | 
submitted the following report: 

The committee have bestowed upon the subject the 
reflection which respect for the Chief Magistrate would | 
at alltimes command. The President, at an early day of | 
the session, submitted his nomination to the Senate of | 
five persons as directors of the Bank of the United States. | 
To one of these nominations the Senate assented, and the | 
person nominated was appointed. In regard to the four | 
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others, being the same persons now renominated to the 
Senate, no definitive decision was made until the 27th 
day of February, when they were each separately re. 
jected by ayesand noes. The subjects, in the mean time, 
with which these nominations were in some degree con. 
nected, had undergone a full and elaborate discussion in 
the Senate. The decision, therefore, was well calculated 
to satisfy the President that the Senate entertained decisive 
objections to the confirmation of these four persons; and 
the Journal, of which the President usually sees a copy, 
could not fail to show that each and every one of them 
was rejected by a clear majority of the whole Senate. 
The precise character of the objections taken by each and 
every member of this majority, or even the general 
character of such objections, it would be presamptuous in 
the committee to attempt to ascertain. They cannot be 
expected to go into private conference with members, 
and to interrogate either those of the majority or minority, 
upon this or any other question, as to the reasons of their 
votes. It must be obvious that, from the constitution of 
the Senate, from the manner of its proceedings, from the 
absolute right of every member to vote fur or against 
particular nominations, for reasons of his own, whether 


The committee can- 
not undertake any inquiry into such grounds of individual 
opinion, nor do they know any form in which the Senate 
itself, if it were so inclined, could compel individuals to 
The committee, there- 
fore, do not suppose it proper for the Senate, by any pro- 
ceeding to be adopted on its part, to undertake to set 
forth the reasons of members for rejecting these persons. 
It is enough that the Senate, in the exercise of an un- 
questionable constitutional right, has refused its advice 
and consent to the nominations. This has been officially 
certified to the President, and the committee think there 
is no ground for further inquiry. 

The President disclaims, indeed, in terms, all right to 
inquire into the reasons of the Senate for rejecting any 
nomination: and yet the message immediately undertakes 
to infer, from facts and circumstances, what those reasons, 
which influenced the Senate in this case, must have been, 
and goes on to argue, much at large, against the validity 
of such supposed reasons. The committee are of opinion 
that if, as the President admits, he cannot inquire into the 
reasons of the Senate for refusing its assent to nomina- 
tions, it is still more clear that these reasons cannot, with 
propriety, be assumed, and made subjects of comment. 

In cases in which nominations are rejected for reasons 
affecting the character of the persons nominated, the 


| committee think that no inference is to be drawn except 
| what the vote shows; that is to say: that the Senate with- 


holds its advice and consent from the nominations. And 
the Senate, not being bound to give reasons for its votes 


| in these cases, it is not bound, nor would it be proper for 
it, as the committee think, to give any answer to remarks 
founded on the presumption of what such reasons must 


have been in the present case. They feel themselves, 
therefore, compelled to forego any response whatever to 
the message of the President in this particular, as well by 
the reasons before assigned, as out of respect to that high 
officer. 

The President acts upon his own views of public policy 
in making nominations to the Senate; and the Senate does 


| no more when it confirms or rejects such nominations. 


For either of these co-ordinate departments to enter 
into the consideration of the motives of the other would 
not, and could not fail, in the end, to break up all harmo- 
nious intercourse between them. This your committee 
would deplore as highly injurious to the best interests of 
the country. The President, doubtless, asks himself, in 
the case of every nomination for office, whether the per- 
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son be fit for the office; whether he be actuated by correct 
views and motives; and whether he be likely to be in- 
fluenced by those considerations which should alone 
govern him in the discharge of his duties—is he honest, 
capable, and faithful? Being satisfied in these particulars, 
the President submits his name to the Senate, where the 
same inquiries arise, and its decision should be presumed 
to be dictated by the same high considerations as those 
which govern the President in originating the nomination. 

For these reasons, the committee have altogether re- 
frained from entering into any discussion of the legal 
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tration of Mr. Monroe the instances of renomination be- 
came more frequent; but several of them were nominations 
to military appointments; and, in a majority of the cases, 
no direct vote rejecting the nomination had passed the 
Senate. The cases of renomination by Mr. Monroe after 
a rejection, were James Gadsden as adjutant general, and 
Nathan Towson as colonel, Charles Van de Venter as 
navy agent, and Duff Green as receiver, all of which were 
rejected on their renomination. The two first nominations 
Fours purely military, and involved an interesting and 
| difficult question of grade; and, in the opinion of the 


| 


duties and obligations of directors of the bank, appointed President, called for the most minute and elaborate in- 


by the President and Senate, which form the main topic | vestigation. 


of the message. 


What motives impelled to the renomination 
of the two last, the committee cannot undertake to say. 


The committee would not feel that it had fully acquitted | During the four years of Mr. J. Q. Adams’s administration, 


itself of its obligations, if it did not avail itself of this 
occasion to call the attention of the Senate to the general 
subject of renomination. 


| no.instance of renomination appears to have occurred, 
| unless the nomination of Amos Binney, whose nomination, 
previously made by Mr. Monroe, had been postponed; 


The committee do not deny that a right of renomination | and that of Peter Sailly, whose nomination by Mr. Monroe 
exists; but they are of opinion that, in very clear and | had been laid upon the table at the last day of the session, 


strong cases only shoul! the Senate reverse decisions 
which it has deliberately formed, and officially communi- 
cated to the President. 
ments it is possible that questions, not of personal fitness 
for office, but of the right of individuals to rank and grade, 
may arise between the President and Senate, and that 
nominations may be rejected pending such questions | 
which might properly be renewed under other laws, or a | 
new state of circumstances. And in regard too to diplo- | 
matic appointments, the question may perhaps sometimes | 
turn, not on the fitness of the person nominated, but on} 
the propriety of any appointment, or of any such mission | 
as is proposed. If new information should be given, 
shedding new light satisfactory to the Senate, in such case | 
it may be a proper reason for agreeing to nominations | 
once rejected. Nor will the committee say that there | 
may not be other cases in which a person once rejected | 
may be properly again presented to the Senate. But the | 
committee think that in a case in which the decision of | 
the Senate has been deliberately made upon the sole} 
question of the fitness of the persons for the offices to| 
which they are nominated, and its assent has been with-| 
held, it ought not, without very strong and clear reasons, | 
to change that decision upon a renomination, The com-| 
mittee has caused the Journals of the Senate to be ex-| 
amined, in reference to the practice of renomination; and | 
they find that, during the Presidential terms of General | 
Washington, Mr. J. Adams, and Mr. Jefferson, no instance 

of renomination to office once occurred; and yet there | 
are not wanting instances of the rejection of nominations | 
made by those illustrious citizens, the motives for which it | 
would be difficult now to ascertain. To illustrate this it| 
is only necessary to select the case of Colonel Fishburo, | 
a gallant soldier of the Revolution, who was nominated by | 
General Washington as the collector of Savannah, and | 
was rejected by the Senate. And although the President | 
was obviously mortified by the decision, the nomination | 
having been made, in a great measure, upon his personal | 
knowledge of the individual, he contented himself, after | 
the rejection, with addressing a letter to the Senate, con-| 
taining his reasons for the nomination of Colonel Fishburn, 

and accompanied that message with the name of another | 
individual, During the administration of Mr. Madison, | 
two instances occur of renominations of the same persons 

to the same offices for which they had originally been} 
nominated. Abraham Quackenbush was nominated as an | 
ensign, and rejected; renominated and confirmed. And 

George Brown was nominated a collector of the first col- | 
lection district of Maryland, and, after a rejection, was | 
renominated and confirmed. What reasons influenced 

the President to pursue this course in the two instances) 
referred to, or the Senate to concur in it, the committee | 


In military and naval appoint-| considered as renominations. 


already rejected. 


bave now no means of ascertaining. During the adminis-| nating Henry D. Gilpin, and others, as bank directors. 


and who, at the commencement of the succeeding Execu- 
tive session, was again presented to the Senate, are to be 
Since the 3d of March, 
1829, four instances of renomination, after rejection by 
the Senate, have occurred. In two of these instances, 
the persons renominated were again rejected, in the third 
the nomination was agreed to, and the fourth is the case 
now before the Senate. 

The committee perceive, with regret, an intimation in 
the message that the President may not see fit to send to 
the Senate the names of any other persons to be directors 
of the bank, except those whose nominations have been 
While the Senate will exercise itsown 
rights according to its own views of its duty, it will leave 
to other officers of the Government to decide for them- 
selves on the manner they will perform their duties. The 
committee know no reason why these offices should not 
be filled; or why, in this case, no further nomination 
should be made after the Senate has exercised its unques- 
tionable right of rejecting particular persons who have 
been nominated, any more than in other cases. The 
Senate will be ready at all times to receive and consider 
any such nominations as the President may present to it. 
It claims no authority to control him in his nominations; 
but it cannot surrender the exercise of its own right of 
deciding for itself on the propriety of advising and con- 
senting to appointments to office. It cannot deprive itself 
of its own powers; it cannot surrender its own constitu- 
tional character; it cannot, through apprehension of any 
consequences whatever, forbear from exercising its high 
duty of giving, or of refusing, its advice and consent to 
nominations of the President, in all cases, according to its 
conscientious sense of its own obligations to the constitu- 
tion and to the country. If these offices of bank directors 
remain unfilled, the fault will not be the fault of the 
Senate. The case is like other cases of rejection. In 
other cases, other persons have been nominated in place 
of those rejected by the Senate, and confirmed; and if a 
different course shall be adopted on this occasion, it is a 
course for which the Senate cannot be responsible. 

Their power of withholding their assent from the Presi- 
dent’s nominations is not altogether vain and nugatory. It 
was given them by the constitution to be exercised in 
proper cases, and in their own discretion. When exer- 
cised by them, the rights of no other branch of the Gov- 
ernment are infringed or impaired. The Senate has only 
done its own duty, and, having done this honestly and 
conscientiously, it cannot fear any consequences. 

The comnittee recommend that th: Senate do not 
advise and consent to the appointment of the persons thus 
renominated. The report was read. 

The Senate proceeded to consider the message renomi- 
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On the question, ** Will the Senate advise and consent 
to the appointment of Henry D. Gilpin, Peter Wager, 
John T. Sullivan, and Hugh McElderry?” 

It was determined in the negative, yeas 11, nays 30. 

On motion by Mr. Clay, 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Brown, Forsyth, Grundy, Hendricks, Hill, King 
of Alabama, Linn, Robinson, Shepley, White, Wright. 

Those who voted in the negative, are, 

Messrs. Bell, Bibb, Black, Calhoun, Chambers, Clay, 
Clayton, Ewing, Frelinghvysen, Kent, King of Georgia, 
Leigh, Mangum, Moore, Naudain, Poindexter, Pe™*~", 
Prentiss, Preston, Robbins, Silsbee, Smith, Southard, 
Sprague, Swift, Tipton, Tomlinson, Tyler, Waggaman, 
Webster. 

So it was 

Resolved, That the Senate do not advise and consent to 
the appointment of Henry D. Gilpin, Peter Wager, John 
T. Sullivan, of Philadelphie, and Hugh McElderry, of 
Baltimore, as directors of the Bank of the United States. 

Mr. Forsyth submitted the following resolution: 

Resolved, That the injunction of secrecy be removed 
from all the proceedings of the Senate in relation to the 
nomination and renomination of the directors of the Bank 
of the United States. 

On motion, by Mr.’ Wright, to amend the same, by 
inserting after the word * Sevate,” the words, and the 
debates. ; 


It was determined in the negative, yeas 8, nays 31. 
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On motion by Mr. Wright, 

The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Brown, Forsyth, Hill, Linn, Robinson, Shepl: y, 
Tipton, Wright. 

Those who voted in the negative, are, 

Messrs. Bibb, Black, Calhoun, Chambers, Clay, Clay- 
ton, Ewing, Frelinghuysen, Grundy, Hendricks, Kent, 
King of Alabama, Leigh, Mangum, Moore, Naudain, 
Poindexter, Porter, Preston, Robbins, Silsbee, Smith, 
Southard, Sprague, Swift, Tomlinson, Tyler, Was gaman, 
Webster, White, Wilkins. 

So the motion fo amend was rejected. 

The resolution was then agreed to. 

Fripay, May 2, 1834. 
On motion by Mr. Webster, 

Resolved, That the Secretary of the Senate be author- 
ized to give extracts from the Executive Journal of the 
proceedings of the Senate in relation to the nomination 
and renomination of the directors of the Bank of the 
United States for the year 1834. 

On motion by Mr. Preston, 

Resolved, That two thousand copies of the President’s 
message of March bl, 1834, nominating certain bank di- 
rectors, and the report of the committee thereon, together 
with the proceedings of the Senate on the first and second 
nomination of ssid bank directors, be printed. 





ACTS OF A PUBLIC NATURE 


PASSED AT THE FIRST SESSION OF THE TWENTY-THIRD CONGRESS. 


AN ACT making appropriations for the naval service for, 


the year one thousand eight hundred and thirty-four. 


Sxc. 1. Be it enacted by the Senate and House of Repre- | 


sentatives of the United States of America in Congress as- 
sembled, ‘That the following sums be appropriated for the 
naval service for the year one thousand eight huadred and 


thirty-four, in addition to the unexpended balances of | 


former appropriations for similar objects, viz. 

For pay and subsistence of the officers of the navy, and 
pay of seamen, one million four hundred and eighty-seven 
thousand two hundred and. forty-four dollars and twenty- 
one cents. , 

For pay of superintendents, naval constructors, and all 
the civil establishments at the several yards, sixty-one 
thousand one hundred and eighty dollars. 


For provisions, four hundred and fifty thousand dollars. 


For the repairs of vessels in ordinary, and the repsirs 
and wear ind tear of vessels in commission, five hundred 
and ninety thousand dollars. 

For medicines and surgical instruments, hospital stores, 
and other expenses on account of the sick, forty thousand 
dollars. 

For the improvement and necessary repairs of the navy 
yard at Portsmouth, New Hampshire, forty thousand 
seven hundred dollars. 

For the improvement and necessary repairs of the navy 
yard at Charlestown, Massachusetts, eighty-six thousand 
three hundred dollars. 


For the improvement and necessary repairs of the navy | 


yard at Brooklyn, New York, fifty-seven thousand five 
hundred dollars. 


| 
For the improvement and necessary repairs of the navy 


yard at Philadelphia, six thousand five hundred and fifty 
dollars. 


For the improvement and necessary repairs of the navy | 


yard at Washington, twenty-nine thousand five hundred 
dollars. 


For the improvement and necessary repairs of the | 


navy yard at Gosport, Virginia, one hundred and eight 
thousand two hundred and fifty dollars. 


For the improvement and necessary repairs of the navy | 


yard at Pensacola, twenty-six thousand dollars. 
For ordnance and ordnance stores, ter thousand dollars. 
For defraying the expenses that may accrue for the 
following purposes, viz. 


For freight and transportation of materials and stores of | 


every description; for wharfage and dockage, storage and 
rent, travelling expenses of officers and transportation of 
seamen, house rent, chamber money, and fuel and candles, 
to officers other than those attached to navy yards and 
stations, and for officers in sick quarters where there is 


no hospital, and for funeral expenses; for commissions, | 


clerk hire and office rent, stationary and fuel, to navy 
agents; for premiums and incidental expenses of recruit- 
ing, for apprehending deserters; for compensation to 
judge advocates; for per diem allowances to persons 
attending courts martial and courts of inquiry, and to 
officers engaged in extra service beyond the limits of their 
stations; for printing and stationary of every description, 
and for books, maps, charts and mathematical and nautical 
instruments, chronometers, models and drawings; for pur- 
chase and repair of fire and steam engines, and for ma- 
chinery; for purchase and maintenance of oxen and horses, 


and for carts, timber wheels, and workmen’s tools of 
| every description; for postage of letters on public service; 

for pilotage and towing ships of war; for cabin furniture 
of vessels in comm'ssion, and for furniture of officers’ 
houses at navy vards; for taxes on navy yards and public 
property: for assistance rendered to vessels in distress; 
for incidental labor at navy yards, not applicable to any 
| other appropriation; for coal and other fuel for forges, 
foundries, and steain engines; for candles, oil, and fuel for 
vessels in commission and in ordinary; for repairs of 
magazines and powder houses; for preparing moulds for 
ships to be built, and for no other purpose whatsoever, 
two hundred and ninety-five thousand dollars. 

For contingent expenses for objects not hereinbefore 
enumerated, four thousand dollars. 

For pay of the officers, non-commissioned officers, 
musicians and privates, and for subsistence of the officers 
of the marine corps, including arrearages and increased 
| pay under the act, second of March, one thousand eight 

hundred and thirty-three, one hundred and thirty-five 
thousand eight hundred and eighty dollars and twenty- 
five cents. 
For subsistence of non-commissioned officers, musicians 
and privates, and washerwomen of said corps serving on 
| shore, nineteen thousand two hundred and thirty-one dol- 
lars and eighty cents. 

For clothing, twenty-nine thousand three hundred and 
fifteen dollars. 

For fuel, nine thousand and ninety-cight dollars. 

For contingent expenses, including arrearages, nineteen 
thousand dollars, 

For transportation and recruiting, five thousand dollars. 

For medicines, hospital stores, and surgical instruments 
, for officers and men serving on shore, two thousand three 
hundred and sixty-nine dollars and seventy-one cents. 

For balance due Lieutenant Colonel Anderson, nine 
| hundred and fifty-four dollars and twenty-two cents. 

For the erection of barracks for the marines stationed 
at the navy yard, Brooklyn, New York, thirty thousand 
| dollars. 
For carrying into effect the acts for the suppression of 
| the slave trade, including the support in the United States, 
jand for aterm not exceeding six months after their ar- 
| rival in Africa, of all persons removed from the United 
| States under the said acts, five thousand dollars. 

That so much of the sums appropriated by the act of 
the twenty-eighth May, eighteen hundred and thirty, for 
the relief of Alexander Claxton, as still remains due and 
j unpaid, and which has been carried to the cr. dit of the 
| surplus fund, shall be and the same is hereby reappro- 
| priated. 

Approved, January 24, 1854. 


| 
| 


| AN ACT making appropriations, in part, for the support 

of Government for the year one thousand eight hun- 

dred and thirty-four. 

Be it enacted, &c., That the following sums be, and the 
same are hereby, appropriated, to be paid out of any 
unappropriated money in the Treasury, viz: 

For pay and mileage of the members of Congress, and 
delegates, five hundred and fifty-five thousand four hun- 
dred and eighty dollars. 

For pay of the officers and clerks of the Senate and 
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House of Representatives, thirty-two thousand nine hun- 
dred dollars. 

For stationary, fuel, printing, and all other incidental 
and contingent expenses of the Senate, thirty-two thou- 
sand five hundred and fifty dollars. 

For stationary, fuel, printing, and all other contingent 
and incidental expenses of the House of Representatives, 
one hundred and fifty thousand dollars. 

The said two sums last mentioned, to be applied to the 
payment of the ordinary expenditures of the Senate and 
House of Representatives, severally, and to no other pur- 


pose. 
Approved, February 11, 1834. 

AN ACT further to continue in force ‘* An act to authorize 
the extension, construction, and use of a lateral branch 
of the Baltimore and Ohio railroad into and within the 
District of Columbia.” 

Be it enacted, &$c., That the period limited and allowed 
to the Baltimore and Ohio Railroad Company, within 
which they are required by the fifth section of the act 
entitled **An act to authorize the extension, construc- 
tion, and use of a lateral branch of the Baltimore and 
Ohio railroad into and within the District of Columbia,” 
approved second March, one thousand eight hundred and 
thirty-one, to commence the road, and complete one set 
of tracks, be, and the same is hereby extended, and the 
the said act shall remain in force, and all the rights and 
privileges thereby granted shall be vested in said compa- 
ny: Provided, They shall commence the said lateral road 
within one year, and complete the same, with one set of 
tracks, within four years from the passage of this act. 

Approved, February 26, 1834. 


AN ACT to authorize Gazaway B. Lamar to import an iron 
steamboat, in detached parts, with the necessary ma- 
chinery, tools, and working utensils therefor, into the 
United States, free from duty, and to provide for the 
remission of the same. 

Be it enacted, &c., That, for the purpose of making an 
experiment of the aptitude of iron steamboats for the 
navigation of shoal waters, Gazaway B. Lamar, of the city 
of Savannah, in the State of Georgia, be, and he is here- 
by, authorized to import an iron steamboat, in detached 
parts, with the necessary machinery, tools, and working 
utensils, for the same, into the United States,free from duty. 
Sec. 2. 4nd be it further enacted, That the collector of 
the port of Savannah be, and he is hereby, authorized 
and required to admit to entry, free of duty, the-articles 
mentioned in the first section of this act, on the exhibi- 
tion of the invoices and the oath of the said Gazaway B. 
Lamar, that the said articles are intended for the purpos- 
es herein before specified; or to cancel any bond or bonds 
which may be, or may have been, given by the said Gaz- 
away B. Lamar, for the duties accruing thereon under 
the existing laws. 

Approved, February 26, 1834. 


AN ACT making appropriations for the revolutionary and 
other pensioners of the United States, for the year one 
thousand eight hundred and thirty-four. 


Be it enacted, &#c., That the following sums be, and the 
same are hereby, appropriated, to be paid out of any | 


money in the Treasury not otherwise appropriated, for 
the pensioners of the United States, for the year one 
thousand eight hundred and thirty-four: 

For the revolutionary pensioners under the several acts 
prior to that of the seventh of June, one thousand eight 
hundred and thirty-two, in addition to an unexpended 
balance of one hundred and forty-four thousand six hun- 
dred and twenty-three dollars and twenty-one cents, the 
sum of nine hundred and one thousand six hundred and 
fifty-six dollars. 


For the invalid pensioners under the various laws, in 
addition to the unexpended balance of one thousand 
eight hundred and forty-nine dollars and seventy cents, 
the sum of three hundred and six thousand one hun- 
dred and twenty-five dollars. 

For pensions to widows and orphans, seven thousand 
five hundred dollars. 

Approved, February 27, 1834. 


AN ACT tochange the times for commencing the sessions 
“of the court of the United States in the district of Del- 
aware. 

Be it enacted, Ec , That the sessions of the circuit court 
and district court of the United States in the district of 
Delaware, shall commence at the times hereinafter men- 
tioned, instead of the times now appointed by law; that 
is to say: the sessions of the said circuit court shall com. 
mence at Newcastle, on the Tuesday next following the 
fourth Monday of May, and at Dover on the Tuesday 
next following the third Monday of October annually; 
and the sessions of the said district court shall commence 
at Newcastle on the third Tuesday of June, and second 
Tuesday of December; and at Dover on the Tuesday 
next following the third Monday of March, and the Tues- 
day next following the fourth Monday of September an- 

| nually; and that no process, recognizance, or bail bond 
returnable to the next term of either of said courts shall 
be avoided, or impaired, or affected by this change as to 
the commencement of said term; but that all process, 
bail bonds, and recognizances, returnable to the next 
term of either of said courts, shall be returaable and re- 
turned to the said court next held, according to this act, 
in the same manner as if so made returnable on the face 
| thereof, and shall have full effect accordingly, and that 
| all continuances in either of said courts shall be from the 
| last term to the day appointed by this act for the com- 
| mencement of the next session thereof. 
Approved, March 24, 1834. 


AN ..CT making appropriations for the support of the 
army for the year one thousand eight hundred and thir- 
ty-four. ; 

Be it enacted, &c., ‘Vhat the following sums be, and the 
| same are hereby, appropriated, to be paid out of any mo- 
ney in the Treasury not otherwise appropriated, for the 
| support of the army for the year one thousand eight hun- 
dred and thirty-four, that is to say: 

For pay of the army and subsistence of officers, one 
million three hundred and eighty-one thousand seven 
| hundred and seventy-two dollars, including the sum of 
ninety-four thousand seven hundred and eighty-six dol- 
lars, arrearages of pay and subsistence for the year one 
| thousand eight hundred and thirty-three. 

For forage of officers, fifty-nine thousand one hundred 
and seventy-nine dollars. 

For clothing for servants of officers, twenty-four thou- 
| sand four hundred and fifty dollars. 

For subsistence exclusive of that of officers, in addi- 
tion to an unexpended balance of fifty-five thousand dol- 
| lars, the sum of three hundred and sixty-one thousand 
nine hundred dollars. 

For clothing of the army, camp, and garrison equip- 
| age, cooking utensils, and hospital furniture, two hundred 
and eighty thousand seven hundred and forty eight dol 
lars. 
| For payments in lieu of clothing for discharged soldiers 
| for the year eighteen hundred and thirty-four, including 
an arrearage in eighteen hundred and thirty-three esti- 

mated for by the pay department, forty-five thousand 
| dollars. 

| For the medical and hospital department, thirty-six 

thousand five hundred dollars. 

















For various expenses in the quartermaster’s depart- 
ment, viz: fuel, forage, straw, stationary, blanks, and 
printing; repairing and enlarging barracks, quarters, 
store-houses, and hospitals at the various ~osts in the 
Union; erecting tempo cantonments at such posts as 
shall be occupied during the year, including buts for the 
dragoons; materials for the authorized furniture of the 
rooms of non-commissioned officers and soldiers, rent of 
quarters, barracks, and store-houses; postage on publie 
letters; expenses of courts martial and courts of inquiry, 
including the compensation of judge advocates, members, 
and witnesses; extra pay to soldiers employed in the 
erection of barracks and quarters and the construction 
of roads and other constant labor, under an act of Con- 
gress of the 2d March, eighteen hundred and nineteen; 
expenses of expresses from the frontier posts, of escorts 
to paymasters, hire of laborers, and the interment of de- 
ceased non-commissioned officers and soldiers; compen- 
sation to extra clerks in the office of the Quartermaster 
General, and in the offices of the quartermasters and as- 
sistants at the several posts, and compensation to tempo- 
rary agents; also, for the horses and equipments which 
may be required to keep the establishment of the regi- 
ment of dragoons complete, three hundred and forty-four 
thousand dollars. : 

For transportation of clothing from the depot at Phila- 
delphia to the stations of the troops; of subsistence from 
the places of purchase and the points of delivery under 
contract, to the posts where they are required to be used; 
of ordnance from the foundries and arsenals to the forti- 
fications and frontier posts, and lead from the western 
mines to the several arsenals; for transportation of the 
army, including officers when removing with troops either 
by land or water; freights and ferriages; the purchase or 
hire of horses, oxen, mules, carts, wagons, and boats, for 
transportation of troops and supplies, and for garrison 
purposes; drayage and cartage at the several posts, hire 
of teamsters, transportation of funds for the pay depart- 
ment, and the expenses of sailing a public transport be- 
tween the several posts on the Gulf of Mexico, one hun- 
dred and forty-five thousand dollars. 

For the allowance to officers for the transportation of| 
their baggage when travelling on duty without troops, | 


and for the per diem to officers on topographical duty, | 


fifty-three thousand dollars. 


For contingencies of the army, ten thousand dollars. 
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thousand three hundred and eighty-eight dollars unex- 
pended of a former appropriation, six thousand dollars. 

For contingent expenses of the recruiting service, in 
addition to six thousand and forty-three dollars, unex- 
pended of a former appropriation, fourteen thousand 
dollars. 

For arrearages prior to the first of July, eighteen hun- 
dred and fifteen, pryable through the office of the Third 
Auditor, in addition to an unexpended balance in the 
Treasury, three thousand dollars. 

To enable the Second Auditor to close the accounts 
under the act of third March, eighteen hundred and 
twenty-one, allowing three months’ gratuitous pay to dis- 
banded officers and soldiers, one thousand dollars. 

For the payment of the general and staff officers and 
six companies of Missouri militia, ordered into service by 
the Governor of that State, in the year eighteen hundred 
and thirty-two, thirty-five thousand dollars. 

For paying any balance which may be due for militia 
services, in the Territory of Michigan, in the late war 
against Black Hawk and his followers, two thousand 
dollars. 

For the payment of Captain McGeorge’s company of 
Indiana militia for services performed in the year eighteen 
hundred and thirty-two: Provided, The Secretary of War 
shall be satisfied that the said company is entitled thereto, 
the sum of seven hundred dollars. 

For finishing gun racks and making window shutters to 
the new arsenal, rebuilding middle water shop, one hun- 
dred and ten by fifty feet, and for building a house for 
steam engine, including a store room for iron, fifty-two 
by forty-six feet, at the national a:mory, Springfield, 
Massachusetts, twelve thousand two hundred dollars. 

For additional machinery and fixtures at the same ar- 
mory, viz: three water wheels for grinding musket bar- 
rels, six water wheels and twenty-two forges required in 
the middle water shop, blast machinery for eleven double 
forges, anc for the purchase of new and improved labor- 
saving machinery, seventeen thousand eight hundred dol- 
lars. 

For slating roof and rebuilding water wheel of upper 
workshop, renewing and repairing fences on the public 
ground, and for painting public buildings at the same 
armory, three thousand five hundred doilars. 

For repaising dam, (and removing obstructions in way 
of,) supplying the water to the rifle factory on the Shenan- 


For carrying on the works in the city of Savannah, | doah river, at the national armory, Harper’s Ferry, Vir- 
Georgia, twenty-five thousand dollars. | ginia, two thousand dollars. 


For continuing the repairs and alterations of the bar- 
racks and quarters at Baton Rouge, Louisiana, ten thou 
sand dollars. 

_ For erecting officers’ quarters at Fort Severn, Annapo- 
lis, Maryland, five thousand dollars. 


For carrying on the works at Green Bay, Michigan, ten 
thousand dollars. 





For the completion of the machinery in the three shops 
for turning, boring, and stocking muskets; the completion 
of the canal, furnishing the water power; erecting an 
annealing shop and proof house; erecting two shops for 
tempering springs and polishing barrels; erecting two en- 
“ houses, and making addition to stocking shops; and 

or erecting a carpenter’s and machine shop, at the same 


For temporary repairs of the barracks at Fort Gibson, | armory, thirty-six thousand one hundred and fourteen 


Arkansas, five thousand dollars. 
For the purchase of land adjoining Fort Sullivan, East- 
port, Maine, three thousand three hundred dollars. 


dollars and eighty-six cents. 
For erecting storehouses for iron and pit coal; repairing 
paymasters’ and clerks’ quarters; constructing a river 


For national armories, three hundred and sixty thousand | wall, sinking three wells on Camp hill, grading and paving 


dollars. 


For the armament of fortifications, one hundred thou- | 


sand dollars. 

For the current expenses of the ordnance service, six- 
ty-eight thousand four hundred dollars. 

For arsenals, one hundred and fifty thousand dollars. | 
For the arsenal at St. Louis, in addition to the sum em- 
braced in the general appropriation for arsenals, eight | 

thousand five hundred dollars. 

For the purchase of five thousand sets of accoutre- 
ments for the artillery and infantry regiments, fourteen 
thousand two hundred and fifty dollars. 

For the recruiting service, in addition to twenty-nine | 


the open spaces between the public shops, and for painting 
some of the public buildings at the same armory, eight 
thousand five hundred and eighty-nine dollars and eighty- 
seven cents. 

For the payment of the taxes assessed by the State of 
Pennsylvania on the United States arsenal on the Schuyl- 
kill river, five hundred and sixty-eight dollars and fifty- 
nine cents. 

For the purchase of three acres of land on the Alabama 
river, and building a warehouse and dock at the Mount 
Vernon arsenal, in the State of Alabama, one thousand 
eight hundred dollars and fifty cents. 

Approved, May 14, 1834. 
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AN ACT to revive and amend ‘ An act for the relief of 
certain insolvent debtors of the United States,”’ passed 
on the second day of March, eighteen hundred and 
thirty-one, and an act in addition thereto, passed on the 
fourteenth of July, eighteen hundred and thirty-two. 
Be it enacted &e., That an act entitled ** An act for the 
relief of certain insolvent debtors of the United States,” 
passed on the second day of March, eighteen hundred and 
thirty-one, and an act in addition thereto, passed on the 
fourteenth day of July, eighteen hundred and thirty-two, 
which said acts expired on the second day of March, 
eighteen hundred and thirty-four, be, and the same are 
hereby, revived, and shall continue in force for three 
years from and after the passage of this act. 

Sec. 2. And be it further enacted, That if any surety, 
or co-surety, of any debtor who is, or shall become, an 
applicant for relief under the provisions of the acts recited 
in the preceding section of this act, shall be dead, the | 
consent of the legal representative or representatives of | 
such deceased surety, or co-surety, shall be received, and 
entitle the applicant to relief, in like manner as the con-| 
sent of a living surety, or co-surety, would do by the 
provisions of the third section of the act of the fourteenth | 
of July, eighteen hundred and thirty-two; and if the surety, 
or co-surety, of any such debtor shall be absent in parts 
unknown, or if the consent of the legal representative or | 
representatives of any deceased surety, or co-surety, can- 
not be obtained, and the property or estate of any such 
deceased or absent surety, or co-surety, shall not be 
sufficient to pay the debt due to the United States, and 
the Secretary of the Treasury shall be satisfied by proof 
of these facts, he shall be authorized, in all such cases, to 
grant such relief or discharge as the debtor applying for 
the same may be entitled to, according to the provisions 
of the acts which this act is intended to revive and amend, 
upon the condition that such debtor shall not be discharged 
thereby from his or her legal liability to such absent 








surety, or co-surety, or to the estate of such deceased 
debtor, for any part of the debt due to the United States, 
which may thereafter be paid by or out of the estate of 
any such absent or deceased surety, or co-surety. 

Sec. 3. And be it further enacted, That all discharges | 
which have heretofore been granted by the Secretary of | 
the Treasury to any principal debtor, with the consent of | 
the legal representative or representatives of gny deceased 
surety, or co-surety, shall be as valid as though such surety 
or co-surety had been alive, and his or her consent ob-| 
tained, according to the letter of the third section of the 
act of the fourteenth of July, eighteen hundred and thirty- 
two. 






































the provisions of the acts which this act is intended to 
revive and amend; or under any other and former act of 
Congress for the relief of persons imprisoned for debts 


of the district in which such judgments are on record, 
shall certify that he is satisfied that the debtor is possessed 
or entitled to no property liable to be applied to the satis- 
faction of said judgments, and that the interest of the 
Government does not require that such judgments should 
remain unsatisfied. In every case of application for such 
certificate to « judge at his chambers, ten days’ notice 
shall be given to the district attorney for the district, 
when the application is made. 

Approved, June 7, 1834. 





AN ACT to equalize representation in the Territory of 
Florida, and for other purposes. 

Be it enacted, &c., That the counties of Escambia, 

Jackson, Gadsden, Leon, Jefferson, and St. John’s, in the 


sesso renes-nsemeoy-semy— eerisonanesnt 
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Territory of Florida, shall each be authorized to elect two 
members of the Legislative Council of said Territory, as 
now directed by law; all other counties in said Territory 
shall, respectively, be authorized to elect oné member 
each, in the manner now directed, or which shall hereafter 
be prescribed by law; and such counties as have not at 
this time a member of said council, shall be authorized to 
elect one before the next session thereof, on the first 
Monday of September next. 

Src. 2. And be it further enacted, That it shall not be 
lawful for the Legislative Council to employ more than 
three clerks, nor to direct the printing the laws of said 
Territory in more than three newspapers, at the public 
expense. 

Sec. 3 And be it further enacted, That so much of an 
act entitled ‘* An act to provide for the compensation of 
the officers of the council, and for other purposes,” as 
provides, in paragraph number seven, for the superintend- 
ing the printing the acts, revising the proof sheets, and 
the allowance therefor; so much of the said act in para- 
graph number eight, as provides for stitching said acts, 
and the allowance therefor; and so much of the act as 
provides in the sixteenth peragraph for a clerk in the 
Executive office, be and the same is hereby annulled. 

Src. 4. And be it further enacted, That it shall be the 
duty of the Secretary of the Territory to superintend the 
printing and revision of the laws, and it shall be his duty 
to send a printed, and not a manuscript copy to the De- 


| partment of State, and another — copy to the Secre- 


tary of the Senate and Clerk of the House of Represent- 
atives of the United States, to be laid before Congress; 
and the amount appropriated by the said Legislative 
Council shall not exceed, annually, the sum of seven 
thousand dollars, including their pay, mileage, printing, 
and incidental expenses. 

Src. 5. And be it further enacted, That an act entitled 
** An act to alter and fix permanently the sessions of the 
superior court of the district of Kast Florida,” be, and 
the same is hereby, approved. 

Src. 6 And be it further enacted, That the twenty-first 
section of an act entitled ‘* An act in addition to the several 
acts now in force, regulating judicial proceedings,” passed 
February fifteen, one thousand eight hundred and thirty- 
four, be, and the same is hereby, annulled. 

Approved, June 18, 1834. 





AN ACT making appropriations for the Indian depart- 
ment for the year one thousand eight hundred and thir- 
ty-four. 

Be it enacted, ce, That the following sums be, and 


Sec. 4. And be it further enact:d, That the Secretary of | they are hereby, appropriated, to be paid out of any mo- 
the Treasury shall be authorized to cause satisfaction to | 
be entered upon all judgments against such insolyents as | Indian department for the year one thousand eight hun- 
have heretofore been, or may hereafter be, relieved under 


ney in the Treasury not otherwise appropriated, for the 


dred and thirty-four, viz: 

For the salary of the Commissioner of Indian Affairs, 
three thousand dollars. 

For the salary of the clerks in the office of the Com- 


due to the United States: Provided, Vhe district judge | missioner, five thousand dollars. 


For compensation for the messenger, seven hundred 
dollars. 

For office contingencies, eight hundred dollars. 

For pay of the Superintendent of Indian Affairs at St. 
Louis, and the several Indian agents, as authorized by 
law, twenty-six thousand dollars, 

For clerk in the office of Superintendent of Indian 
Affairs, one thousand dollars. 

For pay of subagents, as allowed by law, sixteen thou- 
sand five hundred dollars. 

For pay of interpreters and translators, employed at 
the several superintendencies and agencies, eighteen 
thousand eight hundred dollars. 

For pay of gun and blacksmiths, and their assistants, 
employed within the several superintendencies and agen- 
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cies under the orders of the War Department, six thou- 
sand four hundred and eighty dollars. 

For presents to Indians, as authorized by the act of 
eighteen hundred and two, fifteen thousand dollars. 

For the purchase of iron, steel, and coal, and for other 
expenses attending the gun and blacksmith shops, one 
thousand four hundred and sixty-five dollars. 2 

For provisions for Indians at the distribution of annui- 
ties while on visits of business with the different superin- 
tendents and agents, and when assembled on public busi- 
ness, eleven thousand eight hundred dollars. 

For the necessary buildings required at the several 
agencies, and repairs thereof, two thousand dollars. 

For contingencies of the Indian department, twenty 
thousand dollars. 

For holding a treaty with the Wyandot tribe of Indians, 
one thousand dollars. 

Approved, June 18, 1834. 





AN ACT to revive the act entitled ** An act to grant pre- 
emption rights to settlers on the public lands,’ approv- 
< May twenty-nine, one thousand eight hundred and 
thirty. 

Be ii. enacted, &c., That every settler or occupant of | 
the public lands, prior to the passage of this act, who is | 
now in possession, and cultivated any part thereof, in the 

ear one thousand eight hundred and thirty-three, shall 
te entitled to all the benefits and privileges provided by 
the act entitled * An act to grant pre-emption rights to 
settlers on the public lands,” approved May twenty-nine, | 
one thousand eight hundred and thirty; and the said act | 
is hereby revived and shall continue in force two years 
from the passage of this act, and no longer. 

Sxc. 2. nd be it further enacted, That where a person 
inhabits one quarter section and cultivates another, Le 
shall be permitted to enter the one or the other, at his 
discretion: Provided, Such occupant shall designate with- 
in six months from the passage of this act the quarter sec- 
tion of which he claims the pre-emption under the same. 

Sxc. 3. And be it further enacted, That all persons re- 
siding on the public lands, and cultivating the same, prior | 
to the year eighteen hundred and twenty-nine, and who | 
were deprived of the advantages of the law passed on 
the twenty-ninth May, eighteen hundred and thirty, by 
the constructions placed on said law by the Secretary of 
the Treasury, be, and they are hereby, authorized to en- 
ter, at the minimum price of the Government, one quar- 
ter section of the public lands within said land district. 

Approved, June 19, 1834. 


AN ACT further to extend the term of certain pensions 
chargeable on the Privateer Pension Fund. 

Be it enacted, &c., That the pensions of all widows 
who now are or have been heretofore in the receipt 
thereof, under the provision of the act entitled ‘* An act | 
giving pensions to the orphans and widows of persons | 
slain in the public or private armed vessels of the United 
States,” passed the fourth day of March, one thousand 
eight hundred and fourteen, and the act entitled ** An 
act in addition to an act giving pensions to the orphans 
and widows of persons slain in the public or private arm- 
ed vessels of the United States,” passed the sixteenth day 
of April, one thousand eight hundred and eighteen, or 
either of said acts, so far as regards persons receiving 
pensions from the fund arising from captures and salvage | 
made by the private armed vessels of the United States, | 
be, and the same are hereby, continued, under the re- 
strictions and regulations in the said acts contained, for | 
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deficiency which may hereafter arise thereon, if any such 
there be: 4nd provided, further, That no such pension 
shall be paid to any widow after her intermarriage, had 
or to be had. 

Approved, June 19, 1834. 


AN ACT to grant to the State of Ohio certain lands for 
the support of schools in the Connecticut Western Re- 
serve. 

Be it enacted, &c., That the President of the United 
States be, and he is hereby, authorized and required to 
reserve from sale, out of any public lands that have been 
heretofore offered at public sale, and that remain unsold 
in the State of Ohio, a quantity of land, which, together 
with the lands heretofore granted for the support of 
schools in the Connecticut Western Reserve, in said State, 
shall be equal to one thirty-sixth part of said Western 
Reserve; which said quantity of land may be reserved in 
sections, or half sections, or quarter sections; and, when 
so reseryed, the same shall vest in the said State of Ohio, 
for the support of schools in said Western Reserve, and 
be holden by the same tenure, and upon the same terms 
and conditions, in all respects, as the said State now 
holds, or may hold, the lands heretofore granted for the 
support of schools in said Western Reserve. 

Approved, June 19, 1854. 


AN ACT to extend the time allowed for the discharge of 
the duties of the commission for carrying into effect 
the Convention with France. 

Be it enacted, &c., That so much of an act entitled ** An 
act to carry into effect the Convention between the Uni- 
ted States and his Majesty the King of the french, con- 
cluded at Paris on the fourth day of July, eighteen hun- 
dred and thirty-one,” approved July thirteenth, eighteen 
hundred and thirty-two, as limits the duration of the 
commission created by the said act to two years, be, and 
the same is hereby, repealed; and that a period of three 
years, commencing on the first Monday of August, one 
thousand eight hundred and thirty-two, be allowed for 
the discharge of the duties prescribed by the said act. 

Approved, June 19, 1834. 





AN ACT supplementary to the act entitled “ An act to 


carry into effect the Convention between the United 

States and his Majesty the King of the Two Sicilies, 

concluded at Naples on the fourteenth day of October, 

one thousand eight hundred and thirty-two.” 

Be it enacted, &c., That the further time of six months, 
in addition to the time specified in the act to which this is 
a supplement, be, and hereby is, allowed to the commis- 
sioners appointed by the President to execute and com- 
plete the duties imposed upon them by the provisions of 
the aforesaid act, approved on the second day of March, 
anno Domini, eighteen hundred and thirty-three. 

Approved, June 19, 1834. 





AN ACT for the reappropriation of an unexpended 
balance of a former appropriation for the payment of 
the Georgia militia claims for the years one thousand 
seven hundred and ninety-two, one thousand seven hun- 
dred and ninety-three, and one thousand seven hundred 
and ninety-four. 

Be it enacted, &c., That the sum of thirty-seven thou- 
sand six hundred and sixty-nine dollars and forty-seven 
cents, being the unexpended balance of a former appro- 
priation four the payment of claims of the militia of Geor- 


and during the additional term of five years from and | gia for services performed in the years one thousand seven 


after the period of the expiration of the said pensions, 
respectively: Provided, however, That the said pensions 
shall be paid from the proceeds of the Privateer Pension 


hundred and ninety-two, one thousand seven hundred and 
ninety-three, and one thousand seven hundred and ninety- 
four, which said unexpended balance has been carried to 


Fund, and without recourse to the United States for any | the account of the surplus fund, be, and the same is here- 


Vou.X.—Qq 
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by, reappropriated, for the payment of the said militia 
claims of the State of Georgia. 
Approved, June 19, 1834. 





to carry into effect the provisions of an act of the General 
Assembly of Pennsylvania, entitled **An act for the 
preservation and repair of the Cumberland road,” passed 
the fourth day of April, one thousand eight hundred and 
thirty-one; and of an act of the General Assembly of the 
State of Maryland, entitled ** An act for the preservation 
and repair of that part of the United States road, within 
the limits of the State of Maryland,” passed the twenty- 
third day of January, one thousand eight hundred and 
thirty-two; also, an act of the General Assembly of Vir- 
ginia, entitled **An act concerning the Cumberland 
road,” passed February the seventh, one thousand eight 
hundred and thirty-two; the sum of three hundred thou- 
sand dollars be, and the same is hereby, appropriated, to 
be paid out of any money in the Treasury not otherwise 
appropriated, to be expended under the direction of the 
Secretary of War: the money to be drawn out of the 
Treasury in such sums, and at such times as may be re- 
quired for the performance of the work. 

Src. 4. And be it further enacted, That as soon as the 
sum by this act appropriated, or so much thereof as is 
necessary, shall be expended in the repair of said road, 
agreeably to the provisions of this act, the same shall be 
surrendered to the States, respectively, through which 
said road passes; and the United States shall not thereafter 
be subject to any expense for repairing said road. 

Approved, June 24, 1834. 
























AN ACT making additional appropriations for the armory 
at Harper’s Ferry, for the year eighteen hundred and 
thirty-four. 

Be it enacted, &c., That, for the purpose of completing 
the canal from the public dam across the Potomac river to 
the works at the armory at Harper’s Ferry, the sum of 
three thousand three hundred and seventy-eight dollars 
and twenty-seven cents be, and the same is hereby, appro- 
priatéd, to be paid out of any money in the Treasury not 
otherwise appropriated. 

Approved, June 19, 1834. 

AN ACT for the relief of the heirs or legal representa- 

tives of Doctor John Berrien, deceased. 

Be it enacted, &c., That the proper accounting officers 
of the Treasury Department be, and they are hereby, 
directed to revise the settlement of the account of Doctor 
John Berrien, commissary of the hospital department in 
the revolutionary army, made by Benjamin Walker, com- 
missioner of accounts of the hospital, clothing, and marine 
departments of said army, and to allow to the heirs or 
legal representatives of said Doctor John Berrien the 
compensation fixed by the resolution of Congress of 
February six, seventeen hundred and seventy-eight, as 
specie, according [to] the report of said Benjamin Walker, 
made to Congress on the fifteenth of September, seven- 
teen hundred and eighty-six, which is of record in the 
report book-kept by said Walker, and filed in the office 
of the First Auditor of the Treasury; and that, on said 
settlement, if any balance is found due from the United 
States, the same be paid, with the interest now due, to 
the heirs or legal representatives of the said Doctor John 
Berrien, as though a certificate had regularly issued|of not less weight than four hundred and fifteen grains 
therefor at the time it became due, and the same had/each, and those restamped in Brazil of the like weight, 
been subscribed to the loan created by the act of seven-| of not less fineness than ten ounces fifteen pennyweights 
teen hundred and ninety; and that the same be paid out/of pure silver, in the troy pound of twelve ounces of 
of any money in the Treasury not otherwise appropriated. | standard silver; and the five franc pieces of France, when 

Approved, June 19, 1834. of not less fineness than ten ounces and sixteen penny- 





AN ACT regulating the value of certain Foreign Silver 
Coins within the United States. 

Be it enacted, &c., That from and after the passage of 
this act, the following silver coins shall be of the legal 
value, and shall pass current as money within the United 
States, by tale, for the payment of all debts and demands, 
at the rate of one hundred cents the dollar; that is to say, 
the dollars of Mexico, Peru, Chili, and Central America, 


— weights in twelve ounces troy weight of standard silver, 
AN ACT for the continuation and repair of the Cumber-}and weighing not less than three hundred and eighty-four 
land road. grains each, at the rate of ninety-three cents each. 


Be it enacted, &?c., That the sum of twohundredthousand| Sxc. 2. 2nd be it further enacted, That it shall be the 
dollars be, and the same is hereby, appropriated, for the| duty of the Secretary of the Treasury to cause assays of 
purpose of continuing the Cumberland road in the State| the aforesaid silver coins, made current by this act, to be 
of Ohio; also, that the sum of one hundred and fifty|had at the mint of the United States at least once in every 
thousand dollars be, and the same is hereby, appropriated, | year, and to make report of the result thereof to Congress. 
for continuing the Cumberland road in the State of Indi-| Approved, June 25, 1854. 
ana; and that the sum of one hundred thousand dollars be 
appropriated for continuing said road in the State of, AN ACT to change the boundary between the south- 
Illinois; which sums shall be paid out of any money not| eastern and western land districts in the Territory of 
otherwise appropriated, and replaced out of the fund| Michigan, and for other purposes. 
reserved for laying out and making roads under thedirec-| Be it enacted, &c., That all the public lands of the 
tion of Congress, by the several acts passed for the admis-| United States within the limits of the counties of Calhoun 
sion of the States of Ohio, Indiana, and Illinois, into the| and Branch, in the Territory of Michigan, which are now 
Union, on an equal footing with the original States. subject to sale at the land office at Monroe, shall, from 

Src. 2. And be it further enacted, That an officer of|and after the passage of this act, be set off to, and form a 
the corps of engineers, to be selected by the Department} part of, the western land district in said Territory; and all 
of War, shall be charged with the disbursements of the|that part of said Territory lying east of the aforesaid 
meaneys appropriated for the construction of the Cumber-| counties, and south of the base line, and west of the 
land road through the States of Indiana and Illinois; andj principal meridian, and, also, all the country east. of the 
that said officer shall have, under the direction of the! principal meridian and south of the line between town- 
engineer department, a general control over the opera-|ships numbered three and four south, except so much 
tions of the said road, and over all persons employed| thereof as lies north of the river Huron of Lake Erie, 
thereon: Provided, That no per centage shall be allowed shall continue to belong to, and form a part of, the south- 
to such officer for disbursing moneys appropriated for the| eastern land district in said Territory, the land office for 
construction of said road. | which is now located at Monroe, but shall be subject to 

Sc. 3. And be it further enacted, That for the entire| be removed from time to time to such place as the Presi- 
completion of repairs of the Cumberland road, east of the| dent of the United States may order and direct. 

Ohio river, and other needful improvements on said road, | Approyed, June 25, 1834, 

















* 


APPENDIX—T'o Gales § Scaton’s Register. 323 


Laws of the United States. [23d Cone. Ist Szss. 














AN ACT making appropriations for Indian annuities,and| To the Senecas of Lewistown, two thousand three hun- 
other similar objects, or the year one thousand eight | dred and fifty dollars. 
hundred and thirty-four. To the Choctaws, sixty-six thousand five hundred and 
Be it enacted, &%c., That the following sums be, and | thirty dollars. eft 

they are hereby, appropriated, for the payment of annui-| To the Chickasaws, three thousand dollars. 

ties due to various Indians and Indian tribes, and other} To the Creeks, fifty-four thousand four hundred and 

objects hereinafter enumerated, according to the stipula- | fifty-five dollars. 

tions of certain Indian treaties, to be paid out of any| To the Cherokees, twelve thousand dollars. 

money in the Treasury not otherwise appropriated; that; To the Quapaws, two thousand dollars. 


is to say: ‘To the Florida Indians, seven thousand dollars. 
To the Six Nations of Indians in New York, four thou- For to carry into effect the fourth article of the treaty 
sand seven hundred and fifty dollars. | with the Appalachicola Band of Indiang in Florida, ap- 
To the Senecas of New York, six thousand dollars. proved thirteenth of February, eighteen hundred and 


To the Ottawas, four thousand three hundred dollars. _| thirty-three, three thousand five hundred and ten dollars. 
To the Wyandot, six thousand seven hundred and forty-| ‘To the Menomonies, five thousand dollars, for the 


five dollars. ;annuity for the year eighteen hundred and thirty-two. 
To the Wyandots, Munsees, and Delawares, one thou- | For the expenses of transportation and distribution of 
sand dollars. annuities, salt, agricultural implements, and ~° tobacco, 


To the Christian Indians, four hundred dollars. tools, &c., and other incidental expenses not otherwise 
To the Miamies, twenty-nine thousand and twenty | enumerated, twenty-nine thousand five hundred dollars. 
dollars. Src. 2. And be it further enacted, That the following 

To the Eel Rivers, one thousand one hundred dollars. | sums be, and the same are hereby, appropriated, to be 
To the Potawatimies, twenty thousand six hundred and | paid out of any money in the Treasury not otherwise 
twenty dollars. appropriated, viz: 
To the Potawatimies of Huron, four hundred dollars. For running the lines and marking out the reservations 
To the Potawatimies of the Prairie, sixteen thousand | for the Sacs and Foxes, under the first and second articles 
dollars. of the treaty with them, of twenty-first September, eigh- 
To the Potawatimies of the Wabash, twenty thousand | teen hundred and thirty-two, two thousand dollars. 
dollars. For expenses of locating reservations and certifying con- 
To the Potawatimies of Indiana, seventeen thousand {tracts under the Creek treaty of twenty-fourth March, 
dollars. eighteen hundred and thirty-two, fifteen thousand two 
To the Chippewas, Ottawas, and Potawatimies, sixteen | hundred and twenty-three dollars and thirty-seven cents. 
thousand and nine hundred and ninety-five dollars. For payment to the Stockbridge and Munsees Indians, 
To the Winnebagoes, thirty-seven thousand eight hun-| for improvemeftts on the lands on the east side of Fox 














| 

| 

To the Chippewas, five thousand eight hundred dollars. | thirty-two, twenty-four thousand two hundred and twenty- 
i 

, 


dred and forty dollars. river, agreeably to the provisional ratification of the treaty 
To the Menomonies, twenty thousand and forty dollars. | with said Indians, of ninth July, eighteen hundred and 
To the Chippewas, Menomonies, and New York Indians, | six dollars. 
one thousand five hundred dollars. For payment to the Brothertown Indians for improve- 
To the Sioux of Mississippi, three thousand seven hun- ments on the land east of Fox river, agreeably to the same 
dred dollars. | proviso of said treaty, sixteen hundred dollars. 
To the Yancton, and Santie bands of Sioux, four thou- | For expenses of running the lines provided for by said 
, sand four hundred dollars. (treaty, and for surveying the tracts for the aforesaid 
To the Omahas, four thousand dollars. | Indians, two thousand dollars. 
> To the Sacs of Missouri, one thousand four hundred} For expenses of selecting and locating reservations 
f dollars. under the several treaties with the Potawatimies, of twen- 
. To the Sacs, three thousand dollars. tieth, twenty-sixth, and twenty-seventh October, eighteen 
j To the Foxes, three thousand dollars. | hundred and thirty-two, one thousand five hundred dol- 
‘ To the Ioways, five thousand three hundred and thirty | lars. 
dollars. For expenses of running the dividing line between the 
To the Sacs and Foxes, twenty-five thousand three, Choctaws and Chickasaws, one thousand five hundred 
; hundred and twenty dollars. | dollars. 
f To the Sacs, Foxes, and Ioways, three thousand dollars. | For expenses of running the lines between the Chippe- 
To the Ottoes and Missourias, four thousand dollars. | was and Sioux, under-the fifth article of the treaty with 
e To the Kanzas, five thousand nine hundred and forty- | them of nineteenth August, eighteen hundred and twenty- 
* five dollars. 'five, seven thousand dollars. 
y To Osages, eleven thousand and seventy dollars. | For to run the lines between the Sacs and Foxes, and 
n To the Kickapovs, eight thousand five hundred dollars. | to complete the surveys under the treaty of Prairie du 
a To the Kaskaskias and Peorias, two thousand and fifty | Chien, of fifteenth July, eighteen hundred and thirty, the 
hl dollars, in addition to the sum of one thousand dollars in | sum of two thousand dollars. 
d the hands of the Superintendent at St. Louis. | For expenses of the commission heretofore appointed 
e To the Kaskaskias, and Peorias, Weas, and Pianke- | to visit and examine the Indian country, adjust difficulties 
e shaws, one thousand dollars. | which may exist in the location of the lands of the emi- 
\- To the Piankeshaws, eight hundred dollars. | grating Indians in the boundaries thereof, and ascertain 
h To the Weas, three thousand dollars. \and report the proper places of location for such tribes, 
, To the Piankeshaws, five hundred dollars. and portions of tribes, as may yet wish to remove to that 
\- To the Delaware’, seven thousand eight hundred and country, for that part of the year eighteen hundred and 
Y seventy dollars. | thirty-four included within the term of their appointment, 
0 To the Shawanees, three thousand eight hundred and | twenty thousand dollars. ca 
i- forty dollars. For the payment of claims due by the Potawatimie In- 


To the Shawanees and Delawares, one thousand dollars. | dians to white citizens, and for horses delivered by order 
To the Shawanees, and Senecas of Lewistown, one of the commissioners to the Indians, and not embraced in 
thousand seven hundred and eighty dollars: ithe schedule which accompanied the treaty of October, 
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eighteen hundred and thirty two, as the Secretary of War 
shall asccziain to have been omitted, not exceeding one 
thousand dollars. 

For payment of claims to Cherokees of Arkansas, in 
addition to eight thousand seven hundred and sixty del- 
lars, appropriated twenty-fourth May, eighteen hundred 
and twenty-eight, which sum, it is ascertained, falls short 
of the sum actually required, two hundred and fifty-eight 


dollars and thirty-three cents. thirty, west of the fifth principal meridian, Therefore, 
For compensation to Isaac McCoy for expenses of sur-| Be it enacted, g-c. That the trustee of the school lands in 
veying the lands assigned to the Piankeshaws, Weas, Kas-|and for township number sixteen, north of range thirty, 
kaskias, and Peorias, and for extending the survey of the| west of the fifth principal meridian, in the Territory of 
Shawnee lands, tavo thousand one hundred and two dollars. | Arkansas, be, and he is hereby, authorized to select and 
For surveying Indian reservations in the neighborhood | have set apart for the use of schools in said township, one 
of Michilimackinac, in the Territory of Michigan, four| entire section of any unimproved lands in said township, 
hundred and fifty dollars. jin lieu of section number sixteen; and when the said 
For the payment of claims ascertained upon settlement} trustee shall make his selection, he shall file the same in 
to be due, for provisions and bounty money, for Indians/the office of the register of the Fayetteville land office, 
emigrating west, under the treaty with the Creeks, five | and the land so selected shall be reserved from sale, and 
thousand one hundred and thirty-six dollars, ninety-three set apart for the use of schools; and that section number 
cents. } sixteen, in said township, shall be subject to sale and en- 
For removing five thousand Creeks from the Creek/|try as other public lands now are. 
country east of the Mississippi to their new country west| Src. 2. 4nd be it further enacted, That the south half of the 
of that river, including subsistence on the route, and for|northeast quarter, and the north half of the southeast 
one year after their arrival west of the Mississippi, and all| quarter, of section number sixteen, in township number 
other expenses attending their emigration, as provided for| sixteen, north of range number thirty, west of the fifth 
by the twelfth article of the treaty of the twenty-fourth of| principal meridian, in the Territory of Arkansas, be, and 
March, eighteen hundred and thirty-two, two hundred and | is hereby, granted to Louis Evans, Larkin Newton, Sam- 
forty-one thousand eight hundred and seventy-five dollars. |uel Vaughan and John Woody, commissioners of said 
For rifles, moulds, wipers, ammunition, and blankets, | county, in trust for the use of said county; and that the 
and transportation of the same, as provided for by the| Secretary of the Treasury be authorized to issue a patent 
thirteenth article of the treaty of the twenty-fourth of| for the same; and that the said commissioners shall have 
March, eighteen hundred and thirty-two, with the said/ power to lay off the said lands into town lots, and sell 
Creek tribe of Indians, twenty thousand eight hundred|and dispose of the same, and make good and sufficient 
and seventy-five dollars. | titles to purchasers; and they shall appropriate the pro- 


Territory of Arkansas, was located and called Fayette - 
ville, prior to the public surveys being made, and when 
the lands were surveyed, the said town fell on section 
number sixteen, which by law is reserved for the use 
of schvols; and whereas the said town is situated on the 
south half of the northeast quarter, and the north half 
of the southeast quarter, of section number sixteen, 
in township number sixteen, north of range number 


For removing such portion of the Cherokees as may | ceeds of the sales of the said lots to the erection of a 


emigrate during the present year from the Cherokee) court-house and jail in the town of Fayetteville, for the 
country east of the Mississippi, to their new country west/| use of said county. 

of that river, including subsistence on the route and for; Approved, June 26, 1834, 

one year after their arrival west of the Mississippi, and all} 
other expenses attending their emigration, sixty-eight} AN ACT to create additional land districts in the States 
thousand three hundred and twenty-five dollars. of Illinois and Missouri, and inthe Territory north of 


Src. 3. And be it further enacted, That the sumof one} the State of Ilinois. 


hundred and twelve thousand eight hundred and fi fty-three| Be it enacted, §-c. That all that tract of country lying north 
dollars and seventy-eight cents, paid into the Treasury | of the dividing line between townships number twelve and 
under the provisions of the act of February nineteenth, | thirteen, north of the base line running through the mili- 
eighteen hundred and thirty-one, entitled ** An act to pro-|tary bounty lands, and that tract of country lying north 
vide hereafter for the payment of six thousand dollars annu-| of the dividing line between townships number thirty and 
ally to the Seneca Indians, and for otlier purposes,” and now | thirty-one, north of the old base line included in the State 
standing to the credit of Indian contingencies, shall be ap-| of Mlinois, and all that tract of country lying north of the 
plied to, and be subject to, the payment of the annuities} state of Illinois, west of Lake Michigan, and south and 
authorized to be paid by the provisions of this act: Pro-| southeast of the Winconsin and Fox rivers of Green Bay, 
vided, That the claim of the Seneca Indians against the in the present Territory of Michigan, be laid off into four 
United States, for the said sum of money, shall continue of new land districts, to be divided and designated as fol- 
the same force and effect as it now is. jlows, to wit: That tract lying within the State of Illinois, 

Src. 4. “nd be it further enacted, That the sum of eleven! as above described, shall be divided by a north and soyth 
thousand one hundred and sixty dollars be, and the same is| |ine, drawn between the range of townships number three 
hereby, appropriated, to be paid out of any money not! and four, east of the third principal meridian, and that on 


otherwise appropriated, to be distributed to the Creek | the west side of said line shall be called the northwest, and 
Indians, friends and followers of General McIntosh, who 


emigrated under the treaty of January twenty-fourth, 
eighteen hundred and twenty-six, and who have not re- 
ceived their proportions of the sums stipulated to be paid 
under the ninth article of the said treaty. 

Src. 5. And be it further enacted, That the annuities to the 
Cherokees, for which appropriations are made in this act, 
shall be paid to the chiefs of the tribe, 
or persons as the tribe shall appoint. 

Approved, June 26, 1834. 

AN ACT for the relief of the town of Fayetteville, in the 
Territory of Arkansas. 


Whereas the seat of justice of Washington county, in the! 


that on the east, the northeast land district of the State 
of Illinois; and all that tract north of the State of Illinois, 
west of Lake Michigan, south and southeast of the Wis- 
consin and Fox rivers, included in the present Territory 
of Michigan, shall be divided by a north and south line, 
drawn from the northern boundary of Illinois, along the 
range of township line next west of Fort Winnebago, to 


or to such person|the Wisconsin river, and be called, the one on the west 
| side, the Wisconsin, and that on the east side, the Green 


| two districts shall embrace the country north of said rivers, 


| when the Indian title shall become extinguished, and the 


Bay land districts of the Territory of Michigan; which 


Green Bay district may be divided so as to form two dis- 
tricts, when the President shall deem it proper. 
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Src. 2. And be it further enacted, That there shall be 
established in each of the said land districts, one land 
office, at such time and place as the President may de- 
signate, to be removed whenever he may deem it expe- 
dient for the public convenience. : 

Sxc. 3. And be it further enacted, That the President, 
by and with the consent of the Senate, so soon as a suffi- 
cient number of townships are surveyed, and returns 
thereof made to the General Land Office, to authorize 
the commencement of the sales in either of said districts, 
to appoint one register and one receiver for each land 


(23d Cone. Ist Sess. 
between ranges five and six, west of the meridian, thence 
with said range line to the dividing line between town- 
ships ten and eleven south; thence east with the said line 
to the dividing line between ranges two and three west, 
thence north with said dividing line to the base line, 
thence east with said base line to the dividing line 
between ranges two and three east, theuce north with 
said line to the dividing line between townships ten and 
eleven north, thence east with said dividing line to the 
dividing line between ranges six and seven east, thence 
north with said dividing line to the nothern boundary of 


office so established, who shall reside at the place de-!the Territory of Arkansas, shall form a new land district, 
signated for the Jand office, and give security, and dis-| to be called the Mississippi land district; and for the sale 
charge all duties pertaining to such office, as prescribed| of the public lands within the district aforesaid, there shall 
by law. be a land office established at the town of Helena, in the 
Sxc. 4. And be it further enacted, That the President} county of Phillips, in the Territory aforesaid. 
shall be authorized, so soon as the survey shall have been} Sxc. 2. 4nd be it further enacted, That there shall be 
completed, to cause to be offered for sale, in the manner| a register and receiver appointed to said office, to super- 
prescribed by law, all the lands lying in said land dis-| intend the sale of the public land in said district, who 
tricts, at the land offices in the respective districts in| shall reside at the town of Helena aforesaid, give security 
which the land so offered is embraced, reserving only|in the same manner and sums, and whose compensation, 
section sixteen in each township, the tract reserved for|emoluments, duties, and authorities, shall, in every 
the village of Galena, such other tracts as have been) respect, be the same in relation to lands to be disposed 
granted to individuals and the State of Ilinois, and such) of at said offiee, as are or may be by law provided in 
reservations as the President shall deem necessary to) relation to the registers and receivers of public money in 
retain for military posts, any law of Congress heretofore | the several offices established for the sale of the public lands, 
existing to the contrary notwithstanding. Src. 3. And be it further enacted, That all such public 
Src. 5. dnd be it further enacted, That so much of the} lands embraced within the district created by this act, 
pnblic lands of the United States, in the State of Missouri, | which shall have been offered for sale to the highest 
as lies wet of the range line between ranges ten and| bidder at any land office in said Territory, pursuant to 
eleven wes: of the fifth principal meridian, and south of} any proclamation of the President of the United States, 
the line dividing townships numbers forty and forty-one|and which lands remain unsold at the taking effect of 
north of the base line, shall form a new land district, to| this act, shall be subject to be entered and sold at private 
be called the Southwestern land district; and for the sale} sale by the proper officers of the office hereby created, 
of the public lands within the district aforesaid, there| in the same manner, and subject to the same terms and 
shall be a land office established at such place within| upon like conditions as the sale of said land would have 
been. subject to in the said several land offices hereinbe- 
fore mentioned, had they remained attached to the same, 
Approved, June 26, 1834. 


said district as the President of the United States may 
designate. 


Sec. 6. And be it further enacted, That there shall be a 
register and receiver appointed to said office, to superin- | 
tend the sale of public land in said district, who shall! AN ACT confirming certain land claims in the district of 


reside at the place where said office is established, give| St. Stephens, in Alabama. 
security in the same manner and sums, and whose com-} Be it enacted, &c., That the decision of the register and 
pensation, emoluments, duties, and authorities, shall in| receiver of the land office for the district of St. Ste- 
every respect be the same, in relation to lands to be dispo-| phens, in the State of Alabama, as contained in their 
sed of at said office, as are, or may be, by law provided, | report bearing date the seventh of March, eighteen hun- 
in relation to the registers and receivers of public money | dred and thirty-two, made in pursuance of the act of 
in the several offices established for the sale of the public| Congress approved the second of March, eighteen hun- 
lands. jdred and twenty-nine, entitled ** An act confirming the 
Src. 7. And be it further enacted, That all such public| report of the register and ‘receiver of the land office of 
lands embraced within the district created by this act, | the district of Saint Stephens, in the State of Alabama, 
which shall have been offered for sale to the highest bid-| and for other purposes,” be, and the same are hereby, 
der at the several land offices, at Jackson, Franklin, | confirmed. 
Fayette, and Lexington, pursuant to any proclamation of| Approvec, June 26, 1834. 
the President of the United States, and which lands 
remain unsold at the taking effect of this act, shall be) AN ACT for the relief of certain inhabitants of East 
subject to be entered and sold at private sale, by the Florida. 
proper officers of the office hereby created, in the same} Be if enacted, &#c., That the Secretary of the Treasury be, 
manner, and subject to the same terms, and upon like|and he hereby is, authorized and directed to pay, out of 
conditions, as the sale of said land would have been sub-| any money in the treasury not otherwise appropriated, the 
ject to in the said several land offices hereinbefore | amount awarded by the judge of the superior court of St. 
mentioned, had they remained attached to the same:/ Augustine, in the Territory of Florida, under the authority 
Provided, That nothing in this act shall be so construed as| of the one hundred and sixty-first chapter of the acts of 
to permit the officers appointed in either of the foregoing | the seventeenth Congress, approved third March, one 
land districts to receive compensation out of the Treasury | thousand eight hundred and twenty-three, for losses occa- 
of the United States. sioned in East Florida, by the troops in the service of the 
Approved, June 26, 1834. United States, in the year one thousand eight hundred 


{and twelve, and one thousand eight hundred and thirteen, 
AN ACT toestablish an additional land office in Arkansas. | in all cases where the decision of the said judge shall be 


Be it enacted, &c., That so much of the public land of the| deemed, by the Secretary of the Treasury, to be just: 
United States in the Territory of Arkansas as lies east of} Provided, That no award be paid, except in the case or 
a line commencing on the scuthern boundary of the| those who, at the time of suffering the loss, were actual 
Territory where it is intersected by the dividing line| subjects of the Spanish Government: 4nd provided, also, 
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That no award be paid for. depredations committed in 
Fast Florida previous to the entrance, into that province 
of the agent or troops of the United States. 

Szc. 2. And be it further enacted, That the judge of 
the superior court of St. Augustine be, and he hereby is, 
authorized to receive, examine, and adjudge, all cases of 
claims for losses occasioned by the troops aforesaid, in one 
thousand eight hundred and twelve, and one thousand 
eight hundred and thirteen, not heretofore presented to 
the said judge, or in which the evidence was witbheld, in 
consequence of the decision of the Secretary of the Treas- 
ury, that such claims were not provided for by the treaty 
of February twenty-second, one thousand eight hundred 
and nineteen, between the Governments of the United 
States and Spain: Provided, That such claims be present- 
ed to the said judge in the space of one year from the 
passage of this act: “2nd provided, also, That the authority 
therein given shall be subject to the restrictions created | 
by the provisoes to the preceding section. 

Approved, June 26, 1834. 
AN ACT authorizing the Secretary of War to establish | 

a pension agency in the town of Decatur, in the State 

of Alabama, and to provide for the paying of certain 

pensioners in said town of Decatur. 

Be it enacted, &%c. That the Secretary of War be, and he | 
hereby is, authorized to establish a pension agency at De-| 





catur, in the State of Alabama, for the payment of pen-| 


sioners of the United States resident in the counties of | 
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For contingent expenses of said building, including 
fuel, labor, oil, repairs of the buildings, three thousand 
three hundred and fifty dollars. 

For completing the publication of the diplomatic cor- 
respondence of the United States from the peace of sey- 
enteen handred and eighty-three to the fourth of March, 
seventeen hundred and eighty-nine, thirteen hundred and 
ninety-two dollars and fifty-two cents. 

For the documentary history of the Revolution, per act 
of March second, eighteen hundred and thirty-three, 
twenty thousand dollars; and it shall be the duty of the 
Secretary of State to examine the contract entered into by 
Edward Livingston, late Secretary of that Department, 
with Matthew St. Clair Clarke and Peter Force, for the 
collection and publication of the documentary history of 
the American Revolution, and make a special report 
thereon to the next session of Congress, setting forth the 
nature and character of the materials of which the work 


|is to be composed, the progress made in the work, the 


number of volumes which will be required to complete it, 
and an estimate of the money which it may be necessary 
to appropriate for the fulfilment of the contract. 

For the erection of a fence of wood corresponding with 
that already enclosing the War and Navy buildings, to 
complete the enclosure of the northeast executive build- 
ing, sixteen hundred dollars. 

For compensation of an additional watchman of the 
northeast executive building, three hundred dollars. 

For reimbursing the fund for the contingent expenses 


Jackson, Madison, Limestone, Lauderdale, Franklin, Law-! of the northeast executive building, including fuel, labor, 
rence, Morgan, Blount, Jefferson, Walker, Fayette, and | oil, and repairs, for so much paid out of that fund for ex- 
Marion: Provided, That the establishment of such agency | tra watchings during the year eighteen hundred and thir- 
can be made without any charge to the United States. |ty-three, three hundred and thirty-seven dollars and fifty 
Sxc. 2. 4nd be it further enacted, That the Secretary | cents, 
of the Treasury be, and he hereby is, authorized to make| For compensation to the clerks and messengers in the 
the necessary arrangements with the branch of the bank | office of the Secretary of the Treasury, sixteen thousand 
of the State of Alabama, established in the said town of! seyen hundred dollars, including one hundred and fifty 
Decatur, for the payment of the pensioners hereinbefore | dollars additional compensation to the assistant messen- 


described. 

Src. 3. And be it further enacted, That this act shall) 
not take effect until the first day of August next. 

Approved, June 27, 1854. | 
AN ACT making appropriations for the civil and diplo-| 

matic expenses of Government for the year one thou-| 

sand eight hundred and thirty-four. 

Be it enacted, &c., That the following sums be, and the | 
same are hereby, appropriated, to be paid out of any un- | 
appropriated money in the Treasury, viz: 

For compensation to the President and Vice President 
of the United States, the Secretary of State, the Secretary 
of the Treasury, the Secretary of War, the Secretary of 
the Navy, and the Postmaster General, sixty thousand dol- 
lars. 

For clerks and messengers in the office of the Secretary 
of State, twenty thousand three hundred dollars. 

For clerks, machinist, and messenger, in the Patent Of- 
fice, five thousand four hundred dollars. 

For incidental and contingent expenses of the Depart- 
ment of State, including the expense of publishing and 
distributing the laws, and for carrying into effect the reso- 
lutions of the Senate of the twenty-sixth of February, 
eighteen hundred and thirty-three, and thirty-first of 
March, eighteen hundred and thirty-four, in conjunction 
with the statistical inquiries set on foot by the late Secre- 
tary of State, Edward Livingston, and to reimburse the 
contingent fund the sum taken therefrom, in prosecution 
of the same, thirty-one thousand five hundred dollars. 

For contingent and incidental expenses of the Patent 
Office, two thousand one hundred and seventy-five dol- 
lars. 

For the superintendent and watchmen of the northeast 
executive building, eight hundred and fifty dollars. 


|ger for extra labor. 

For compensation fo the First Comptroller of the 
Treasury, three thousand five hundred dollars, 

For compensation to the clerks and messengers in the 
office of the First Comptroller, nineteen thousand three 
hundred dollars, including two hundred dollars additional 
compensation to the assistant messenger for extra labor. 

For compensation to the Second Comptroller of the 
Treasury, three thousand dollars. 

For compensation tothe clerks and messenger in the 
office of the Second Comptroller, ten thousand four hun- 
dred and fifty dollars. 

For compensation to the First Auditor of the Treasury, 
three thousand dollars. 

For compensation to the clerks and messenger in the 
office of the First Auditor, thirteen thousand nine hun- 
dred dollars. 

For compensation to the Second Auditor of the Treas- 
ury, three thousand dollars. 

For compensation to the clerks and messenger in the 
office of the Second Auditor, seventeen thousand nine 
hundred dollars. 

For compensation to the Third Auditor of the Treas- 
ury, three thousand dollars. 

For compensation to the clerks and messengers in the 
office of the Third Auditor, twenty-three thousand seven 
hundred and fifty dollars. 

For compensation to the Fourth Auditor of the Treas- 
ury, three thousand dollars. 

For compensation to the clerks and messenger in the 
office of the Fourth Auditor, seventeen thousand seven 
hundred and fifty dollars. : 

For compensation to the Fifth Auditor of the Treasury, 
three thousand dollars. 

For compensation to the clerks and messenger in the 
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office of the Fifth Auditor, twelve thousand eight hun-|year one thousand eight hundred and thirty-four, one 
dred dollars. thousand five hundred dollars. 

For compensation to the Treasurer of the United| For compensation of superintendent and watchmen of 
States, three thousand dollars. the buildings occupied by the Treasury Department, two 
For compensation to the clerks and messenger in the| thousand one hundred dollars. 
office of the Treasurer of the United States, six thousand| For incidental and contingent expenses of said build- 


seven hundred and fifty dellars. ings, fuel, labor, oil, and repairs, five thousand dollars. 
For compensation to the Register of the Treasury,| For compensation to the clerks and messengers in the 
three thousand dollars. office of the Secretary of War, twelve thousand six hun- 


For compensation to the clerks and messengers in the | dred and fifty dollars. 
office of the Register of the Treasury, twenty-four thou-| For contingent expenses of the office of the Secretary 


sand two hundred dollars. of War, three thousand dollars. 
For compensation to the Commissioner of the General| For books, maps, and plans, for the War Department, 
Land Office, three thousand dollars. a one thousand dollars. 


For compensation to the clerks and messengers in the; For compensation to the clerks and messenger in the 
office of the Commissioner of the General Land Office, | office of the Paymaster General, four thousand six bun- 


twenty thousand five hundred dollars. dred dollars. ey ; 
For compensation to the Solicitor of the Treasury,! For contingent expenses of said office, three hundred 
three thousand five hundred dollars. dollars. 


For compensation to the clerks and messenger in the} For compensation to the clerks and messenger in the 
office of Solicitor of the Treasury, three thousand nine| office of the Commissary General of Purchases, three 


hundred and fifty dollars. thousand two hundred and fifty dollars. : 
For compensation to the secretary to the Commissioners| For contingent expenses of said office, eight hundred 
of the Sinking Fund, two hundred and fifty dollars. dollars. 


For the expenses of stationary, printing, and all other| For compensation to the clerks in the office of the Ad- 
incidental and contingent expenses of the several offices| jutant General, two thousand nine hundred and fifty 
of the Treasury Department, the following several sums, | dollars. 
viz: For contingent expenses of said office, one thousand 

For the office of the Secretary of the Treasury, inclu- dollars. 
ding the expenses incurred in consequence of the burn-| For compensation to the clerks in the office of the 
ing of the Treasury building, ten thousand dollars. Quartermaster General, two thousand one hundred and 

For the office of the First Comptroller, including the | fifty dollars. 
sum necessary to-supply books and stationary lost inthe| For contingent expenses of said office, six hundred 
conflagration, one thousand eight hundred and fifty dollars. | dollars. 

For the office of the Second Comptroller, one thou-| For compensation to the clerks in the office of the 





sand five hundred dollars. Commissary General of Subsistence, two thousand nine 
For the office of the First Auditor, eight hundred} hundred and fifty dollars. 
dollars. 





| For contingent expenses of said office, including print- 

For the office of the Second Auditor, one thousand | ing advertisements, two thousand five hundred dollars. 

dollars. For compensation to the clerks in the office of the 
For the office of the Third Auditor, eight hundred} Chief Engineer, two thousand nine hundred and fifty 


dollars. dollars. 
For the office of the Fifth Auditor, one thousand dol-| For contingent expenses of said office, one thousand 
lars. dollars. 
For the office of the Treasurer ofthe United States,| For the services of a lithographer, and the expenses of 
one thousand dollars. |the lithographic press of the War Department, seven 
For the office of the Register of the Treasury, three} hundred and fifty dollars 
thousand dollars. | For compensation to the clerks in the Ordnance Office, 
For the office of the Solicitor of the Treasury, one|two thousand nine hundred and fifty dollars. 
thousand dollars. For contingent expenses of said office, eight hundred 


For the office of the Commissioner of the General | dollars. 
Land Office, including eighty thousand parchments, and} For compensation to the clerk in the office of the Sur- 
cost of printing patents, eighteen thousand dollars. geon General, eleven hundred and fifty dollars. 
For compensation to the legal representatives of the} For contingent expenses of said office, four hundred 
late William Wirt, Esq., in full for professional services| dollars. 
rendered the United States in suits relative to lands lying| For the salary of a clerk in the Topographical Bureau, 
in Missouri, in Alabama, and in Florida, the sum of one| one thousand dollars. 
thousand dollars. For contingent expenses of the Topographical Bureau, 
For additional clerk hire in the issuing of military land | one thousand three hundred and seven dollars and fifty 
scrip, making out of patents for Virginia military surveys, | cents. 
and for private land claims, and in adjusting the accounts} For the salary of a clerk in the Clothing Bureau, seven 
of the Surveyors General, four thousand dollars. hundred dollars. 
For additional clerk hire in writing and recording not} For the salary of the Commissioner of Pensions, two 
less than forty thousand patents, at a price not exceeding | thousand five hundred «dollars. 
fifteen cents each, six thousand dollars. : For salaries of clerks transferred from the office of the 
For compensation to six additional clerks, one year, to| Secretary of War, four thousand eight hundred dollars. 
aid in registering sales of lands and adjusting the accounts} Fer salaries of additional clerks, ten thousand six hun- 
of receivers of public moneys for districts recently cre-| dred dollars. 
ated, and for opening tract books, making indexes, and| For additional or temporary clerk hire for the year 


bringing up other arrears, six thousand dollars. eighteen hundred and thirty-four, in order to carry into 
For translations, and for expense of passports and sea| effect the act of the seventh of June, eighteen hundred 
letters, three hundred dollars. and thirty-two, granting revolutionary pensions, five thou- 


For stating and printing the public accounts for the| sand dollars. 
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For arrearages for salaries and clerk hire, printing, 
stationary, rent, expenses of procuring revolutionary 
records, and other contingencies, for the year eighteen 
hundred and thirty-three, five thousand dollars. 

For printing, stationary, rent, expenses of os 
revolutionary records, and other contingencies in the of- 
fice of the Commissioner of Pensions, six thousand five 
hundred dollars. 

For the salary of the superintendent and watchmen of 
the northwest executive building, twelve bundred and 
fifty dollars. 

For contingent expenses of said building, including 
fuel, labor, oil, furniture, repairs of building and im- 
provements of adjoining ground, including arrearages for 
eighteen hundred and thirty-three, and the sum of one 
hundred and four dollars and seventeen cents for the rent 
of rooms occupied by the Bounty Land Bureau, three 
thousand two hundred and four dollars and seventeen 
cents. 

For fitting up the basement rooms of the executive 
building occupied by the War Department, six hundred 
dollars. 

For compensation of the clerks and messengers in the 
office of the Secretary of the Navy, twelve thousand 
eight hundred and fifty dollars. 

For contingent expenses of said office, two thousand 
seven hundrec dollars. 

For compensation to the Commissioners of the Navy 
Board, ten thousand five hundred dollars. 

For compensation of the secretary of the Commission- 
ers of the Navy Board, two thousand dollars. 

For compensation to clerks, daughtsmen, and messen- 
ger, in the office of the Commissioners of the Navy Board, 
eight thousand four hundred and fifty dollars. 

For contingent expenses of the office of the Commis- 
sioners of the Navy Board, one thousand eight hundred 
dollars. 

For salary of the superintendent of the southwest 
executive building, and the watchmen, eight hundred and 
fifty dollars. 

For contingent expenses of said building, including 
fuel, labor, oil, repairs of building, engine, and improve- 
ment of the grounds, three thousand three hundred and 
fifty dollars. 

For compensation to the two Assistant Postmasters 
General, five thousand dollars. 

For compensation to the clerks and messengers in the 
office of the Postmaster General, forty-one thousand one 
hundred dollars. 

For contingent expenses of said office, seven thousand 
five hundred dollars. 

For superintendency of the buildings, making up 
blanks, and compensation to two watchmen and one la- 
borer, sixteen hundred and forty dollars. 

For additional clerk hire for the year eighteen hundred 
and thirty-three, thirty-one thousand seven hundred and 
thirty-one dollars and forty-four cents. 

For the repairs of the buildings occupied by the Gene- 
ral Post Office, three thousand three hundred and thirty- 
four dollars and thirty-one cents. 

For compensation to the Surveyor General in Ohio, 
Indiana, and Michigan, two thousand dollars. 

For compensation to the clerks in the office of said 
Surveyor, two thousand one hundred dollars. 

For additional clerk hire, in order to bring up the ar- 
rears, and transcribing field notes of said office, for the 
purpose of having them preserved at the seat of Govern- 
ment, three thousand five hundred dollars. 

For compensation to the Surveyor in Illinois and Mis- 
souri, two thousand dollars. 

For compensation to the clerks in the office of said 
Surveyor, four thousand eight hundred and twenty dol- 
lars. 
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For additiznal clerk hire, in order to bring up the ar. 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the Surveyor General in Arkan. 
sas, one thousand five hundred dollars. 

For compensation to clerks in said office, one thousand 
eight hundred dollars. 

For additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the Surveyor in Louisiana, two 
thousand dollars. 

For compensation to the clerks in the office of said 
Surveyor, fifteen hundred dollars. 

For additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the Surveyor in Mississippi, two 
thousand dollars. 

For compensation to the clerks in the office of said 
Surveyor, two thousand seven hundred dollars. 

For additional clerk hire, in order to oe up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, two thousand three hundred dollars. 

For compensation to the Surveyor in Alabama, two 
thousand dollars. 

For compensation to the clerk and draughtsman in the 
office of the said Surveyor, one thousand dollars each. 

For additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, two thousand five hundred dollars. 

For compensation to the Surveyor in Florida, two thou- 
sand dollars. 

For compensation to the clerks in the office of said 
Surveyor, three thousand dollars. 

For additional clerk hire, in order to bring up the ar- 
rears and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand five hundred dollars. 

For enabling thesrespective Surveyors General to fur- 
nish the several land offices, commencing under the 
credit system, with renewed township plats, under the 
direction of the Secretary of the Treasury, in cases 
where those previously furnished have been defaced, or 
become materially injured by use, five thousand dollars. 

For compensation to the Secretary appointed by the 
President to sign all patents for lands sold or granted un- 
der the authority of the United States, per act of second 
March, eighteen hundred and thirty-three, including ar- 
rears of salary not paid for eighteen hundred and thirty- 
three, the sum of two thousand seven hundred and fifty 
dollars. 

For compensation to the Commissioner of the Public 
Buildings in Washington City, two thousand dollars. 

For purchase of books for the library of Congress, five 
thousand dollars. 

For salary of the principal and assistant librarians, and 
for contingent expenses of the library and pay of mes- 
senger, three thousand seven hundred and fifty dollars. 

For compensation to the officers and clerk of the mint, 
ten thousand six hundred dollars. 

For compensation to assistants in the several depart- 
ments of the mint, and wages of laborers employed in 
the various operations of the establishment, including one 
thousand dollars for the salary of an assistant assayer, and 
one thousand five hundred dollars for his services and ex- 
penses during a visit to Europe on behalf of the mint, in 
order to examine certain processes in the treatment of the 
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recious metals, twenty thousand eight hundred and|preme Court of the United States for the term of eighteen 
twenty dollars. hundred and thirty-four, three thousand dollars. 


For incidental and contingent expenses and repairs,| For the salaries of Chief Justice and Associate Judges 
cost of machinery, for allowance for wastage in gold and sil-| of the District of Columbia, and of the Judges of the 
ver coinage of the mint, twenty thousand and fifty dollars. | Orphans’ Courts of the said District, nine thousand five 

For compensation to the Governor, Judges, and Sec-| hundred dollars. — 
retary of the Michigan Territory, seven thousand eight) For compensation to the Attorney General of the 


hundred dollars. United States, four thousand dollars. 
For contingent expenses of the Michigan Territory,| For compensation to the clerk in the office of the At- 
three hundred and fifty dollars. | torney General, eight hundred dollars. 


For compensation and mileage of the members of the} For a messenger in said office, five hundred dollars. 
Legislative Council, pay of the officers of the Council,| For contingent expenses of said office, five hundred 
fuel, stationary, and printing, of the Territory of Michi- | dollars. : eS 
gan, eleven thousand four hundred and forty-eight dol-| For compensation to the reporter of the decisions of the 
lars. | Supreme Court, one thousand dollars. 

For arrearages for compensation and mileage of the| For compensation to the District Attorneys and Mar- 
members of the Legislative Council of Michigan Territory, | shals, as granted by law, including those in the several 
pay of officers of the Council, fue], stationary, and print- | rerritories, twelve thousand seven hundred dollars. ; 
ing, for the year eighteen hundred and thirty-three, four| For defraying the expenses of the Supreme, Circuit, 
thousand seven hundred and twenty-five dollars and thirty-;and District Courts of the United States, including the 
five cents. District of Columbia; also for jurors and witnesses, in aid 

For compensation to the Governor, Judges, and Sec-| of the funds arising from fines, penalties, and forfeitures, 
retary of the Arkansas Territory, including additional} incurred in the year eighteen hundred and thirty-four, 
compensation to the Judges, under the act of twentieth|and preceding years; and likewise for defraying the ex- 
April, eighteen hundred and thirty-two, at eight hundred | penses of suits in which the United States are concerned, 
dollars each, from the sixteenth March, eighteen hun-|and of prosecutions for offences committed against the 
dred and thirty-three, to thirty-first December, eighteen | United States, and for the safe-keeping of prisoners, two 
hundred and thirty-four, thirteen thousand five hundred} hundred and sixty thousand dollars. 
and thirty-three dollars and thirty-three cents. | For the payment of sundry pensions granted by special 

For incidental expenses of the Legislative Council of|acts of Congress, one thousand three hundred and fifty 
said Territory, per act of twenty-fourth May, eighteen | dollars. 
hundred and twenty-eight, omitted last year, seven hun-| For the support and maintenance of light-houses, float- 
dred and twenty dollars. jing lights, beacons, buoys and stakeages, including the 

To defray the expenses of compiling and printing the| purchase of lamps, oil, keepers’ salaries, repairs and im- 
laws of the Territory of Arkansas, under the direction and | provements, and contingent expenses, two hundred and 
superintendence of the Governor of said Territory, three | fifty-one thousand seven hundred and twenty-six dollars 
thousand dollars. ; |and seventy-nine cents. 

For contingent expenses of Arkansas Territory, three! For the salaries of registers and receivers of land of- 
hundred and fifty dollars. fices where there are no sales, three thousand five hun- 

For compensation to the Governor, Judges, and Sec-| dred dollars. 
retary of the Florida Territory, including additional com-| For surveying the public lands, and for establishing a 
pensation per act of twenty-sixth May, eighteen hundred | permanentand conspicuous land-mark on the line dividing 
and thirty, of eight hundred dollars to the Judge of the| the States of Indiana and Illinois at some suitable point 
superior court of the eastern district of said ‘Territory, | near lake Michigan, in addition to the unexpended bal- 
eleven thousand three hundred dollars. jance of former appropriations, sixty-thousand dollars. 

For additional compensation for the year eighteen hun-| For surveyinga portion of the public lands in the south- 
dred and thirty-three, to the Judges of the superior courts| Western part of the State of Missouri, to which the Indian 
of the eastern and southern districts of the Florida Terri.| title was extinguished in eighteen hundred and thirty-two, 
tory, one thousand six hundred dollars, in lieu of an ap-| twenty thousand dollars. 
propriation of last year of one thousand six hundred dol-|_ For the salaries of two keepers of the public archives 
lars, for ‘additional compensation of two of the said} in Florida, one thousand dollars. 

Judges” of the Florida Territory. For compensation to the recorder, two commissioners, 

For contingent expenses of the Florida Territory, three | and translators, for the final adjustment of private land 
hundred and fifty dollars. | claims in Missouri, per act of ninth July, eighteen hun- 

For compensation and mileage of the members of the| dred and thirty-two, which act, and a supplemental act of 
Legislative Council of Florida, pay of officers and servants; second March, eighteen hundred and thirty-three, are 
of the Council, fuel, stationary, and printing, nine thousand | hereby continued in force fur one year from the first of 
one hundred and seventy-three dollars and twenty-four| October next, including an unexpended balance of for- 
cents. | mer appropriations of eight hundred and ninety-two dol- 

For arrearages for the compensation and mileage of the} lars and seventy-two cents, the sum of five thousand one 
members of the Legislative Council of Florida, pay of | hundred and seven dollars and twenty-eight cents. 
officers and servants of the Council, fuel, stationary, print-| _ For contingent expenses and office rent of said board, 
ing, and the distribution of the laws, for the year eighteen | five hundred dollars. 
hundred and thirty-three, two thousand seven hundred| For contingent expenses of said board for eighteen 
and nineteen dollars and fifty cents. }hundred ind thirty-four, including compensation to the 

For allowances to the law agent and assistant counsel, | agent employed to convey annual report of the board to 
under the acts for the settlement of private land claims in| the seat of Government, including also expenses incurred 
Florida, including arrearages, nine thousand eight hun-| by commissioners in taking testimony, and for payment of 
dred and seventy-five dollars. | balances of claims admitted in due course of settlement 

For compensation to the Chief Justice, the Associate | at the ‘Freasury, one thousand nine hundred and thirty- 
Judges, and district Judges of the United States, eighty-| eight dollars and sixty-two cents. 
one thousand four hundred dollars. | For stationary and books for the offices of commission- 

For the expenses of printing the records of the Su- | ers of loans, one thousand two hundred dollars. 
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For registers for ships and vessels, and lists of crews, 
two thousand three hundred dollars. 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the Treasury, twelve thousand dollars. 

For salaries of the Ministers of the United States to 
Great Britain, France, Spain, and Russia, thirty-six thou- 
sand dollars. 

+ For salaries of the Secretaries of Legation to the same 
places, eight thousand dollars. 

For the salaries of the Charges des Affaires to Portu- 
gal, Denmark, Sweden, Holland, Turkey, Belgium, Bra- 
zil, Buenos Ayres, Chili, Peru, Mexico, Central America, 
and New Granada, fifty-eight thousand five hundred dol- 
lars. 

For the salary of the Drogoman to the legation of the 
United States to Turkey, and for contingent expenses of 
that legation, six thousand five hundred dollars. 

For outfits of a Minister of the United States to Russia, 
anda Charge des Affaires to Buenos Ayres, Chili, and 
Brazil, twenty-two thousand five hundred dollars. 

For contingent expenses of all the missions abroad, 
thirty thousand dollars. 

For the salaries of the agents for claims at London and 
Paris, four thousand dollars. 

For the expenses of intercourse with the Mediterranean 
Powers, twenty-four thousand four hundred dollars. 

For the relief and protection of Ameriean seamen in 
foreign countries, thirty thousand dollars. 

For the contingent expenses of foreign intercourse, 
thirty thousand dollars. 

For compensation and expenses of an agent to Havana, 
to procure the archives of Florida, four thousand five 
hundred dollars. 

For compensation to the Judges of the Western and 
Middle districts of Florida, under the acts of eighteen 
hundred and twenty-eight, for the year eighteen hundred 
and thirty-three, sixteen hundred dollars. 

‘To defray the costs of certain suits decided against the 
United States, as directed in the act of May twenty-sixth, 
eighteen hundred and twenty-eight, one thousand dollars. 

For balance due to Lucius Lyon, commissioner appoint- 
ed to ascertain and survey the northern boundary of the 
State of Hlinois, per act of second March, eighteen hun- 
dred and thirty-one, one thousand and sixty-cight dollars 
and twelve cents. 

For additional payment for the statue of Washington, 
five thousand dollars. 

For payment of the balance found to be due on settle- 
ment at the Treasury to the legal representatives of John 
W. Smith, deceased, late special agent in relation to the 
sale of property in New Orleans, formerly belonging to 
Edward Livingston, nine hundred and ten dollars and 
twenty-four cents. 

For survey of the coasts of the United States, thirty 
thousand dollars. 

For the erection of the custom-house at New London, 
in the State of Connecticut, in addition to an unexpended 
balance of former appropriations, nine thousand dollars. 

For the erection of the custom-house at Middletown, 
in the State of Connecticut, in addition to an unexpended 
balance of former appropriations, six thousand dollars. 

For the erection of a custom-house at New Bedford, 
in the State of Massachusetts, in addition to an unexpend- 
ed balance of former appropriations, eight thousand two 
hundred dollars. 

For the erection of a custom-house at Newburyport, in 
the State of Massachusetts, in addition to an unexpended 
balance of former appropriations, eight thousand two 
hundred dollars. 

For the erection of a public warehouse at Baltimore, 
in addition to an unexpended balance of former appro- 
priations, twenty-three thousand dollars. 
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To construct a cistern on the custom-house lot at Key 
West, five hundred dollars. 

To construct a brick wall to enclose the custom-house 
lot, and a small building connected with the wall, and for 
repairs to the custom-house at Providence, Rhode Island, 
one thousand dollars. 

To construct a brick wall to enclose the custom-house 
lot at New Orleans, five thousand five hundred dollars. 

To supply a deficiency in the contingent fund of the 
House of Representatives, twenty-five thousand dollars. 

For completing the compilation of the laws of the Ter- 
ritory of Florida, two thousand five hundred dollars. 

For compensation to Robert Mills, the architect em- 
ployed by order of the House of Representatives to su- 
perintend the alterations in the Representatives Hall, 
according to the plan of said Mills, one thousand dollars. 

For the repair and completion of the United States 
Marine Hospital in Charleston, South Carolina, one thou- 
sand one hundred dollars, to be placed at the disposal of 
the intendant and wardens of the said city of Charleston. 

For pay and mileage of members of Congress and dele- 
gates, seventy thousand and eighty dollars, in addition to 
the appropriation made by act of the eleventh day of 
February, eighteen hundred and thirty-four. 

To enable the directors of the Mint to procure the re- 
quisite apparatus for parting gold and silver by the sul- 
phuric acid, and to establish a refinery for that purpose 
on the most approved principles, under the control of the 
institution, seven thousand dollars. 

For payment of preparing, printing, and binding, the 
documents ordered to be printed by Gales & Seaton, for- 
ty thousand dollars, under the same restrictions and reser- 
vations as were contained in the appropriation for the 
same object by the act of the fifth day of May, eighteen 
hundred and thirty-two. 

For payment for printing the documents relating to the 
public lands, ordered to be printed by the Senate of the 
United States, and for binding and engraving the neces- 
sary maps, forty-two thousand nine hundred and sixty 
dollars, to be disbursed by the Secretary of the Senate, 
whose accounts for the same shall be settled and adjusted 
at the Treasury in the usual manner. 

For the contingent expenses of the Senate, in addition 
to the appropriation contained in the act of the eleventh 
day of February, eighteen hundred and thirty-four, forty- 
six thousand two hundred and ninety-four dollars; and for 
the contingent expenses of the House of Representatives, 
in addition to former appropriations, thirty-five thousand 
dollars. ‘ 

To enable the Secretary of the Treasury to carry into 
effect th eact entitled ‘* An act for the relief of certain 
insolvent debtors,” approved the seventh day of June, 
eighteen hundred and thirty-four, five thousand dollars. 

For payment of balance due the representatives of 
Samuel Babcock, on settlement of his accounts, one hun- 
dred and forty-six dollars, twenty-three cents. 

For payment of balance due Gurdon Trumbull, super- 
intendent of the public works at Stonington harbor, two 
hundred and sixty-two dollars, sixteen cents. 

For payment of Major P. H. Perrault, balance due on 
account of the survey of the harbor of St. Augustine, 
two dollars and eighty-four cents. 

For payment of balances due Joseph D. Selden, super- 
intendent of the erection of a light-house at Buffalo and 
Erie, one thousand six hundred and ninety-seven dollars 
and sixty-two cents. 

For payment of the arrearages due contractors on the 
Cumberland road in Ohio, one thousand six hundred and 
nine dollars, thirty-six cents. 

For the expenses of a ‘* Digest of the existing com- 
mercial regulations of foreign countries,” now in prepa- 
ration under a resolution of the House of Representatives 
of the third of March, eighteen hundred and thirty-one, 
the sum of £ve thousand and one hundred dollars. 
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Suc. 2. And be it further enacted, That the Secretary of |two grains of pure gold, and two hundred and fifty-eight 
the Treasury be, and he is hereby, authorized to pay to|grains of standard gold; each half eagle one hundred and 
the collectors, naval officers, surveyors, and their respect- | sixteen grains of pure gold, and one hundred and twenty- 
ive clerks, together with the weighers of the several |nine grains of standard gold; each quarter eagle shall 
ports of the United States, out of any money in the | contain fifty-eight grains of pure gold, and sixty-four and 
Treasury not otherwise appropriated, such sums as will|a half grains of standard gold; every such eagle shall be 
give to the said officers, respectively, the same compen- of the value of ten dollars; every such half eagle shall be 
sation in the year one thousand eight hundred and thirty-| of the value of five dollars; and every such quarter eagle 
four, according to the importations of that year, as they |shall be of the value of two dollars and fifty cents; and 
would have been entitled to receive if the act of the | the said gold coins shall be receivable in all payments, 
fourteenth of July, eighteen hundred and thirty-two, had | when of full weight, according to their respective values; 
not gohe into effect; and that the clerks employed by the and when of less than full weight, at less values, propor- 
respective collectors, naval officers, and surveyors of the | tioned to their respective actual weights. 
several ports, shall be paid for the year one thousand, Src. 2. nd be it further enacted, That all standard gold 
— hundred and thirty-three, as if they had been spe-|or silver deposited for coinage after the thirty-first of July 
cifically included in the third section of the act of the next shall be paid for in coin, under the direction of the 
second of March, of said year, entitled ‘*An act making |Secretary of the Treasury, within five days from the 
appropriations for the civil and diplomatic expenses of making of such deposite, deducting from the amount of 
Government for the year eighteen hundred and thirty-|said deposite of gold and silver one-half of one per 
three:” Provided, however, That in no case shall the com-|centum: Provided, That no deduction shall be made un- 
pensation of any other officers than collectors, naval offi-| less said advance be required by such depositor within 
cers, and surveyors, whether by salaries, fees, or other-| forty days. 
wise, exceed the sum 6f two thousand dollars each, per| Ske. 3. And be it further enacted, That all gold coins of 
annum; nor shall the union of any two or more of these} the United States minted anterior to the thirty-first day of 
offices in one person entitle him to receive more than the July next, shall be receivable in all payments, at the rate 
sum of two thousand five hundred dollars per annum: | of ninety-four and eight-tenths of a cent per pennyweight. 
and provided, also, that no officer shall receive under this| Src. 4. And be it further enacted, That the better to 
act a greater annual salary or compensation than was paid |secure a conformity of the said gold coins to their re- 
to such officer for the year one thousand eight hundred | spective standards as aforesaid, from every separate mass 
and thirty-two; provided, however, that the number of| of standard gold which shall be made into coins at the said 
officers to be employed in any of the custom-houses shall | mint, there shall be taken, set apart by the Treasurer, and 
not be augmented beyond those now in service; and pro-| reserved in his custody, a certain number of pieces, not 
vided, further, that the said collectors, naval officers, and | less than three, and that once in every year the pieces so 
surveyors, shall render an account quarterly to the Treas-| set apart and reserved shall be assayed under the inspec- 
ury, and the other officers, herein named or referred to, | tion of the officers, and at the time and in the man- 
shall render an account quarterly to the respective col-|ner now provided by law, and if it shall be found 
lectors of the customs where they are employed,” to be | that the gold so assayed shall not be inferior to the said 
forwarded to the Treasury, of all the fees and emolu-| standard hereinbefore declared, more than one part in 
ments whatever by them respectively received, and of all three hundred and eighty-four in fineness, and one part 
expenses incident to their respective offices, which ac- in five hundred in weight, the officer or officers of the 
counts shall be rendered on oath or affirmation, and shall said mint whom it may concern, shall be held excusable; 
be in such form, and be supported by such proofs, to be but if any greater inferiority shall appear, it shall be cer- 
prescribed by the Secretary of the Treasury, as will, in| tified to the President of the United States, and if he shall 
his judgment, best enforce the provisions of this section, |so decide, the said officer or officers shall be thereafter 
and show its operation and effect. ‘disqualified to hold their respective offices: Provided, 

Src. 3. And be it further enacted, That no payment of | That if, in making any delivery of coin at the mint in 
the money, appropriated by this act, or any other act} payment of a deposite, the weight thereof shall be found 
passed at the present session of Congress, shall be made |defective, the officer concerned shall be responsible to 
in the note or notes of any bank which shall not be at par the owner for the full weight, if claimed at the time of 
value at the place where such payment may be made, delivery. 
provided that nothing herein contained shall be construed; Sec. 5. And be it further enacted, That this act shall be 
to make any thing but gold and silver a tender in pay-|in force from and after the thirty-first day of July, in the 
ment of any debt due from the United States to individ- | year one thousand eight hundred and thirty-four. 
uals, | Approved, June 28, 1854. 

Src. 4. And be it further enacled, That the Secretary | 
of the Senate be, and he hereby is, directed to pay, out; AN ACT regulating the value of certain foreign gold 
of the fund appropriated by law for the pay of members | coins within the United States. 
of Congress, to Elisha R. Potter, of the State of Rhode Be it enacted, &c., That, from and after the thirty-first 
Island, such compensation as is allowed by law to mem- day of July next, the following gold coins shall pass as 
bers of Congress, for his travel from his place of resi-|cyrrent as money within the United States, and be re- 
dence to the city of Washington, to claim a seat in the \ceivable in all payments, by weight, for the payment of 
Senate, and for his return, and also the per diem compen- | a1] debts and demands, at the rates following, that is to 
sation for the days he was in actual attendance at the seat | say: the gold coins of Great Britain, Portugal, and Brazil, 
of Government, from the commencement of the present} of not less than twenty-two carats fine, at the rate of 
session of Congress until the final decision by the Senate | ninety-four cents and eight-tenths of a cént per penny- 
against his right to the seat so claimed by him. weight; the gold coins of France nine-tenths fine, at the 

Approved, June 27, 1834. rate of ninety-three cents and one-tenth of a cent per 
= F : pennyweight; and the gold coins of Spain, Mexico, and 
AN ACT concerning the gold coins of the United States, | Colombia, of the fineness of twenty carats three grains 

and for other purposes, and seven-sixteenths of a grain, at the rate of eighty-nine 

Be it enacted, &c., That the goid coins of the United| cents and nine-tenths of a cent per pennyweight. 

States shall contain the following quantities of metal, that} Sec. 2. And be it further enacted, That it shall be the 
ig to say: each eagle shall contain two hundred and thirty duty of the Secretary of the Treasury to cause assays of 
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the aforesaid gold coins, made current by this act, to be| sufficient to enable the President to carry the aforesaid 


had at the mint of the United States, at least once in every 
year, and to make a report of the result thereof to Con- 


gress. 
Approved, June 28, 1834. 
AN ACT to authorize the removal of the custom-house 
from Magnolia to St. Mark’s, in Florida. 


Be it enacted, &#c., ‘That the President of the United 
States be, and he is hereby, authorized to remove the 
custom-house, now established at Magnolia, on the St. 
Mark’s river, in Florida, to the town of St. Mark’s or some 
other paint on St. Mark’s harbor which may be deemed 
suitable, when in his judgment the public interests and 
convenience may require it, and after the removal afore- 
said the office of surveyor at St. Mark’s shall be abolished. 

Approved, June 28, 1834. 


AN ACT to attach the Territory of the United States 


Missouri, to the Territory of Michigan. 


Be it enacted, &c., That all that part of the Territory 
of the United States bounded on the east bythe Missis- 
sippi river, on the south by the State of Missouri, and a 
line drawn due west from the northwest corner of said 
State to the Missouri river; on the southwest and west by 
the Missouri river and the White Earth river, falling into 
the same; and on the north by the northern boundary of 
the United States, shall be, and hereby is, for the purpose 
of temporary government, attached to, and made a part 
of, the Territory of Michigan, and the inhabitants therein 
shall be entitled to the same privileges and immunities, and 
be subject to the same laws, rules, and regulations, in all 
respects, as the other citizens of Michigan Territory. 

Approved, June 28, 1834. 





AN ACT for the benefit of the City of Washington. 


Be it enacted, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized to pay, out of any unap- 
propriated money in the Treasury, a sum not exceeding 
seventy thousand dollars, in quarterly instalments, for one 
year from the passage of this act, to the Mayor of the city 
of Washington, to be applied, under the direction and 
authority of the Boards of Aldermen and Common Coun- 
cil, to extinguish so much of the interest annually accruing 
on their public debt. 

Approved, June 28, 1834. 





AN ACT to enable the President to make an arrange- 
ment with the Government of France in relation to 
certain French seamen killed or wounded at Toulon, 
and their families. 


Whereas certain French seamen were unfortunately 
killed, and others wounded, by firing a salute from the 
American frigate United States, in the harbor of Toulon, 
on the first day of May last, and whereas it is proper to man- 
ifest the sensibility with which the disastrous accident is 
viewed by the Government of the United States, therefore, 

Be it enacted, &$c., That the President of the United 
States be, and he hereby is, authorized and empowered to 
enter into an arrangement with the Government of France 
for the payment of an annual sum of twice the amount 
receivable by the navy pensiuners of the same or a similar 
class to the wounded who survive, and to such relatives of 
those who were unhappily killed as aforesaid, as the 
President may deem it expedient to include in this pro- 
vision, which said sum shall be paid on the earliest day 


practicable after the proposed arrangement shall be coi-j 


cluded, and on the same day in each year thereafter, during 
the respective lives of the persons to whom granted. 


west of the Mississippi river, and north of the State of 


arrangement into effect be, and the same is hereby, appro- 
priated, to be paid out of any money in the Treasury not 
otherwise appropriated. 
Approved, June 28, 1834. 
AN ACT to authorize the correction of erroneous selec- 
tions of land granted to the State of Indiana, for the 
purpose of constructing the Michigan road. 


Be it enacted, &c., That the State of Indiana be, and 
hereby is, authorized to select other lands in lieu of sec- 
tions numbered eighteen and twenty-nine, and fractional 
section numbered thirty-two, in township thirty-seven, 
north, of range one, east, heretofore selected, to be ap- 
plied to the purpose of constructing the Michigan road in 
Indiana; the selections authorized by this act to be made 
on any unsold land within the district where the above- 
mentioned lands lie, and shall be applied to the same 
object, and the first-named selections are hereby declared 
void and of no effect. 

Approved, June 28, 1834. 





. 


AN ACT limiting the times of advertising the sales of the 
Public Lands. 


Be it enacted, €¢., That hereafter the public lands which 
shall be exposed to public sale by order of the President 
of the United States, shall be advertised for a period of 
not less than three nor more than six months prior to the 
day of sale, any thing in any law heretofore enacted to the 
contrary notwithstanding. 

Approved, June 28, 1834. 





AN ACT making additional appropriations for certain 
harbors, and removing obstructions in the mouths of 
certain rivers, for the year one thousand eight hundred 
and thirty-four. 


Be it enacted, &3c., That the following sums be, and the 
same are hereby, appropriated, to be paid out of any 
unappropriated money in the Treasury, for carrying on 
and completing certain works heretofore commenced, viz: 

For piers at the entrance of Kennebunk river, ten 
thousand three hundred dollars. 

For the breakwater at the mouth of Merrimack river, 
three thousand eight hundred and sixty dollars. 

For the preservation of Plymouth beach, two thousand 
dollars. 

For the preservation of the beach at Provincetown 
harbor, Massachusetts, four thousand four hundred dol- 
ars. 

For the breakwater at Hyannis harbor, Massachusetts, 
ten thousand dollars. 

For improving the harbors of Newcastle, Marcus Hook, 
Chester, and Port Penn, in the Delaware river, six thou- 
sand one hundred and thirty-three dollars. 

For carrying on the improvements of Ocracock inlet, 
North Carolina, fifteen thousand dollars. 

For improving Cape Fear river below Wilmington, 
North Carolina, five thousand two hundred and thirty-four 
dollars. 

For improving the navigation of the Ohio, Missouri, 
and Mississippi rivers, fifty thousand dollars. 

For completing the improvement of St. Mark’s river 
and harbor, Florida, four thousand six hundred dollars. 

For improving the harbor of Chicago, Illinois, thirty- 
two thousand eight hundred and one dollars. 

For the piers at La Plaisance bay, Michigan, four thou- 
sand eight hundred and ninety-five dollars. 

Fur improving the navigation of Red river, fifty thou- 
sand dollars. 

For carrying on the Delaware breakwater, two hun- 


Src. 2. And be it further enacted, That a sum of money |dred and seyenty thousand dollars. 
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For filling up and securing a breach in the south em- 
bankment at Presqu’ Isle, Pennsylvania, three thousand 
and forty-five dollars. 

For improving the harbor at Mobile, in removing the 
bar at the entrance of the harbor, called Choctaw pass, 
ten thousand dollars. 

For improving the navigation of the river Savannah, in 
removing the obstructions in said river from the city of 
Savannah to its mouth, thirty thousand dollars. 

For continuing and securing the works at Oswego har- 
bor, New York, thirty thousand dollars. 

For continuing the improvements at Big Sodus bay, 
New York, on the present plan, fifteen thousand dollars. 

For completing the works at Genesee river, New 
York, on the present plan, twenty thousand dollars. 

For continuing the improvements of Black Rock har- 
bor, New York, twelve thousand dollars. 

For completing the works at Buffalo, New York, twen- 
ty thousand dollars. 

For continuing the improvements at Dunkirk harbor, 
New York, four thousand dollars. 

For securing the works at Presqu’ Isle, Pennsylvania, 
twenty thousand dollars. 

For completing and securing the works at Cleveland 
harbor, Ohio, thirteen thousand three hundred and fifteen 
dollars. 

For repairing and securing the works at Grand river, 
Ohio, ten thousand dollars. 

For securing the works at Black river, Ohio, five thou- 
sand dollars. 

For extending and securing the works at Huron river, 
Ohio, six thousand seven hundred dollars. 

For continuing the improvements at Ashtabula creek, 
Ohio, five thousand dollars. 

And for defraying the expense of surveys, pursuant to 
the act of the thirtieth of April, eighteen hundred and 
twenty-four, including arrearages for eighteen hundred 
‘and thirty-three, twenty-nine thousand dollars; of which 
sum five thousand dollars shall be appropriated and ap- 
plied to geological and mineralogical survey and re- 
searches. 

Torebuild the monument on Steel’s ledge, in Penobscot 
bay, four thousand six hundred dollars. 

For the continuation of the improvement of the naviga- 
tion of the Cumberland river, thirty thousand dollars, to 
be expended under the direction of the War Department. 

Approved, June 28, 1834. 


For the departments of mineralogy, artillery, and sword 
exercises, one thousand one hundred and thirty dollars. 

For increase and expenses of the library, one thousand 
two hundred and sixteen dollars and twenty-two cents. 

For completing the out buildings and culvert attached 
to the cadet barracks, one thousand and eighty-one dol- 
lars and fifty cents. 

For miscellaneous items and incidental expenses of the 
Military Academy, one thousand six hundred and seventy- 
one dollars and forty-seven cents. 

For the erection of a building for military and other ex- 
ercises in winter, in addition to six thousand dollars ap- 
propriated last session, fourteen thousand dollars. 

For pay of the officers, cadets, and musicians, and sub- 
sistence of officers and cadets, ninety-five thousand six 
hundred and ninety-eight dollars. 

For forage of officers, one thousand one hundred and 
fifty-two dollars. 

For clothing for servants of officers, three hundred and 
thirty dollars. 

Sxc. 2. .4nd be it further enacted, That the Secretary 
of War be, and is hereby, authorized to cause such trans- 
fers to be made, from specific heads of appropriation for 
the Military Academy, as may be necessary to,enable the 
accounting officer to settle the accounts of Lieutenant Colo- 
nel S. Thayer, late superintendent, for expenses incurred 
in procuring philosophical apparatus for said academy, 
under an order of the War Department, in eighteen hun- 
dred and twenty-nine. 

Approved, June 28, 1834. 


AN ACT making appropriations to carry into effect cer- 
tain Indian treaties, and for other purposes. 

Be it enacted, g-c., That the following sums be, and are 
hereby, appropriated, for the objects hereinafter men- 
tioned, to be paid out of any moneys in the Treasury 
not otherwise appropriated, viz: 

To carry into effect the stipulations of the treaty with 
the Seminoles, of the ninth May, eighteen hundred and 
thirty-two, viz: 

To pay for improvements relinquished to the United 
States by the first article, fifteen thousand four hundred 
dollars. 

To defray the expense of investigating claims against 
the Seminoles for property alleged to have been stolen 
or destroyed by them, and of liquidating such as may be 
satisfactorily established, seven thousand eight hundred 
dollars. 

To carry into effect the treaty with the Western Chero- 
kees, of fourteenth February, eighteen hundred and thir- 
ty-three, viz: 

For support of blacksmiths, of a wheelwright and wag- 
same are hereby, appropriated, to be paid out of any un-| gon maker, and their establishments, and the purchase of 
appropriated money in the Treasury: corn mills, under the fourth article, eight thousand three 

For defraying the expenses of the board of yisiters at | hundred and twenty dollars. 

West Point, two thousand dollars. To carry into effect the treaty with the Western 

For fuel, forage, stationary, printing, transportation, |Creeks, of fourteenth February, eighteen hundred and 
and postage, eight thousand four hundred and eighty-six | thirty-three, viz: 
dollars and thirty cents, For support of a blacksmith, wheelwright or waggon 

For repairs, improvements, and expenses of buildings, | maker, and their establishments, and for the purchase of 
grounds, roads, wharves, boats, carts, and fences, nine | saws and corn mills, under the fifth article, three thousand 
thousand six hundred and ten dollars and ninety-six cents. | three hundred and sixteen dollars. 

For pay of adjutant’s and quartermaster’s clerks, nine} For education, one thousand dollars. 
hundred dollars. To pay for improvements abandoned, under the sixth 

For philosophical apparatus and repairs of the same, six |article, three thousand eight hundred and one dollars and 
hundred and ninety-eight dollars. fifty-eight cents. 

For models for the department of engineering, eight| To pay the expense of appraising these improvements, 
hundred dollars. 'five hundred dollars. 

For models for the drawing department, apparatus and| To carry into effect the treaty with the Quapaws, of 
contingencies for the department of chemistry, and re-|thirteenth May, eighteen hundred and thirty-three, viz: 
pairs of instruments for the mathematical department, one| To pay for stock, implements of agriculture, rifles, 
thousand one hundred and seventeen dollars. blankets, and other articles stipulated to be furnished in 





AN ACT making appropriations for the Military Academy 
of the United States, for the year one thousand eight 
hundred and thirty-four. 


Be it enacted, g-c., That the following sums be, and the 
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the third article, five thousand and eighty-eight dollars 
and fifty cents. 

For support of a farmer, six hundred dollars. 

For education, one thousand dollars. 

For support of a blacksmith and his establishment, one 
thousand and seventy-five dollars. 

For payment of debts of the Quapaws, under the fourth 
article, four thousand one hundred and eighty dollars. 

For pay of laborers, one thousand dollars. 

For payment of the limited annuity, two thousand dollars, 

For pay of an interpreter, by the sixth article, three 
hundred dollars. 

To carry into effect the treaties with the Appalachico- 
las, of eighteenth June, eighteen hundred and _ thirty- 
three, viz: 

For payment of reservations to be surrendered, under 
the fourth article of each of the treaties, six thousand 
dollars. 

To carry into effect the treaties with the Ottoes and 
Missourias, of twenty-first September, eighteen hundred 
and thirty-three, viz: 

For education, under the fourth article, five hundred 
dollars. 

For support of farmers and the erection of a mill, un- 
der the fifth article, one thousand four hundred and fifty 
dollars. 

For purchase of stock, under the sixth article, one 
thousand dollars. 

For payment for merchandise, under the ninth article, 
four hundred dollars. 

To carry into effect the treaty with the Pawnees, of 
ninth October, eighteen hun¢red and thirty-three, viz: 


To complete the north line of the Kanzas reservation, 
under the second article of the treaty of third June, 
eighteen hundred and twenty-five, one thousand dollars. 

To cover the excess of expenditure over the appropri- 
ation for running the line under the treaty with the Sacs 
and Foxes, and others, of fifteenth July, eighteen hundred 
and thirty, two thousand two hundred and seventeen dol- 
lars and sixty-one cents. 

To locate reservations under the fifth article of the 
treaty with the Winnebagoes of first August, eighteen 
hundree and twenty-nine, four hundred dollars. 

To defray the expense of locating reservations, under 
the treaty with the Choctaws of twenty-seventh Septem. 
ber, eighteen hundred and thirty, three thousand five 
hundred dollars. 

To pay for improvements relinquished by the Chippe- 
was, under the sixth article of the treaty of twenty-fourth 
September, eighteen hundred and nineteen, one thousand 
seven hundred and seventy-six dollars. 

‘To pay for improvements relinquished by the Chero- 
kees who have emigrated, under the eighth article of the 
treaty of the sixth May; eighteen hundred and twenty- 
eight, one hundred and thirty-nine thousand four hundred 
and eighteen dollars and fifty cents. 

For the balance of the expenses of the Chickasaws, who 
explored the country west of the Mississippi, in eighteen 
hundred and thirty, and eighteen hundred and thirty-one, 
two thousand four hundred and twenty-six dollars and 
fifty-six cents. 

To pay expenses incurred by the Indian agent at Prairie 
du Chien, in collecting Indians to attend the treaties at 
Rock island, in eighteen hundred and thirty-two, and in 


For payment of the annuity provided for in third article, | effecting the capture of Black Hawk and the Prophet, six 


four thousand six hundred dollars. 


For purchase of agricultural implements, under the| 


fourth article, two thousand dollars. 


dollars. 

For support of blacksmiths and their establishments, un- 
der the sixth article, two thousand dollars. 

For the support of farmers, under the seventh article, 
two thousand four hundred dollars. 

For the purchase of stock, four thousand dollars. 

For the erection of mills, under the eighth article, one 
thousand doilars. 

For the purchase of guns and ammunition, under the 
twelfth article, one thousand four hundred and twenty-two 
dollars. 

For payment for merchandise, under the thirteenth arti- 
cle, one thousand six hundred dollars. 

For payment of transportation and other incidental ex- 
penses, under the above treaties, two thousand dollars. 

To survey and lay off the lands of the Senecas and 
Shawnees, under the second article of the treaty of twen- 
tieth July, eighteen hundred and thirty-one, and of the 
Quapaws, under the third article of the treaty of thir- 
teenth May, eighteen hundred and thirty-three, twelve 
hundred dollars. 

To survey and lay off the reservation provided for in 
the second article of the treaty with the Sacs and Foxes, 
of twenty-first of September, eighteen hundred and thir- 
ty-two, eight hundred dollars. 

To lay off and divide the lands of the Sac and Fox 
half-breeds, under the first article of the treaty of fourth 
August, eighteen hundred and twenty-four, one thousand 
dollars. 

To complete the surveys of the Kickapoo reservations, 
under the twelfth article of the treaty of twenty-fourth 
October, eighteen hundred and thirty-two, eight hundred 
dollars. 

To complete the north line of the Osage reservation, 
under the second article of the treaty of second June, 
eighteen hundred and twenty-five, one thousand dollars, 





hundred and twelve dollars and seventy-four cents. 
To pay the expenses of a delegation of New York In- 


| dians in exploring the country west of the Mississippi, four 
For education, under the fifth article, one thousand) 


thousand five handred dollars. 

To pay for three thousand and fifty bushels of corn for 
the Choctaws, ** who were suffering for want of food,” 
three thousand six hundred and ninety dollars. 

To pay for one thousand bushels of corn, purchased for 
the relief of the Osages, one thousand dollars. 

To pay balances ascertained to be due by the Second 
Auditor for capitation money, provisions, &c., under the 
treaty of twenty-fourth January, eighteen hundred and 
twenty-six, with the Creeks, nine thousand seven hun- 
dred and seventy dollars and twelve cents. 

To compensate the Western Cherokees for stock and 
other property lost during their emigration, under the 
eighth article of the treaty of sixth May, eighteen hun- 
dred and twenty-eight, fourteen thousand three hundred 
and sixty-four dollars and fifty cents. 

To remunerate the Western Cherokees for spoliations 
on their property, under the fifth article of the treaty of 
sixth May, eighteen hundred and twenty-eight, one thou- 
sand and forty-three dollars. 

To defray expenses incurred in holding treaties with 
the Pawnees, Ottoes, and Missourias, and the general 
treaty of peace, and councils with the Osages and Kicka- 
poos, six thousand two hundred and sixteen dollars. 

That the Secretary of War ascertain the amount paid 
by Joseph M. Street and Stephen W. Kearney, for attor- 
ney fees in defending a suit or suits brought against them 
for acts done in performance of their official duties by 
Jean Brunette, not to exceed four hundred and fifty dol- 
lars, to be paid out of any money in the Treasury not oth- 
erwise appropriated. 

For expense of surveys and marking certain lines in the 
Creek and Cherokee country, by order of the commis- 
sioners, under the treaties with said tribes of Indians 
of the fourteenth of February, eighteen hundred and thir- 
ty-three, sixty-two dollars and fifty cents. 

For improvements abandoned on ceded lands, under the 
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treaty with the Cherokee Indians of the eighth of July, |commissioners duly appointed on the part and behalf of 


eighteen hundred and seventeen, five hundred dollars. 

For refunding to Colonel Pierre Minard six hundred and 
eighty-one dollars eighty-two cents, for that sum advanced 
by him to the commissioners for holding treaties with the 
Winnebagoes, Chippewas, Ottoways, and Potawatimies. 

For expenses of thirteen delegates from the Eastern 
Cherokees, five thousand six hundred dollars. 

For the expenses of five delegates from the Western 
Cherokees, two thousaud six bundred dollars. 

For the purchase of a house and lot at Prairie du Chien, 
for the use of the agency at that place, two thousand five 
hundred dollars. 

Approved, June 28, 1834. 





AN ACT further to provide for the location of certain land 
in the Territory of Arkansas. 


Be it enacted, &c., That the proviso to the act entitled 
** Anact to extend the time for locating certain donations 
in Arkansas,” approved the thirteenth day of January, 
eighteen hundred and thirty, be, and the same is hereby, 
repealed; and all locations of said claims, made or to be 
made, shall in no wise be affected by said proviso. 

Approved, June 28, 1834. 

AN ACT in reference to pre-emption rights in the south- 
eastern district of Louisiana. 

Be it enacted, &¢c., That the pre-emption rights granted 


by the register and receiver of the land office at New 
Orleans, to certain individuals claiming the same, in the 


southeastern land district of Louisiana, under the act of| 


Congress approved fifth April, eighteen hundred and 
thirty-two, entitled ** An act supplementary to the several 
laws for the sale of public lands,” and the act approved 
fifteenth June, eighteen hundred and thirty-two, entitled 
‘*An act to authorize the inhabitants of the State of 
Louisiana td enter the back lands,’”’ be, and they are 
hereby, confirmed; and the register of the land office is 
hereby directed to issue patent certificates accordingly. 
Sec. 2. And be it further enacted, That the resurvey 
made under the supervision of the surveyor general of 
Louisiana, of certain lands on the bayou St. Vincent, in 
sections designated as numbers one hundred and ten and 
one hundred and forty-three, in township thirteen of 
range fourteen east, situate in the southeastern district of 
Louisiana, and which resurvey purports to include the 
improvements of the actual settlers within its limits, 
claiming the right of pre-emption thereto, under the act 
of fifth April, eighteen hundred and thirty-two, aforesaid, 
be, and the same is hereby, confirmed; and payments may 
be made and patents issued in accordance therewith. 
Approved, June 28, 1854. 





AN ACT giving the consent of Congress to an agreement 
or compact entered into between the State of New York 
and the State.of New Jersey, respecting the territorial 
limits and jurisdiction of said States, 

Whereas commissioners duly appointed on the part of 
the State of New York, and commissioners duly appointed 
on the part of the State of New Jersey, for the purpose 
of agreeing upon and settling the jurisdiction and territo- 
rial limits of the two States, have executed certain articles, 
which are contained in the words following, viz: 

Agreement made and entered into by and between 
Benjamin F. Butler, Peter Augustus Jay, and Henry Sey- 
mour, commissioners duly appointed on the part and 
behalf of the State of New York, in pursuance of an act 
of the Legislature of the said State, entitled ‘* An act 
concerning the territorial limits and jurisdiction of the 
State of New York and the State of New Jersey,” passed 
January 18th, 1833, of the one part; and Theodore Fre- 
linghuysen, and James Parker, and Lucius Q. C. Elmer, 


NY 


the State of New Jersey, in pursuance of an act of the 
Legislature of the said State, entitled ‘*An act for the 
settlement of the territorial limits and jurisdiction between 
the States of New Jersey and New York,” passed Febru- 
ary 6th, 1833, of the other part. 

Art. 1. The boundary line between the two States of 
New York and New Jersey, from a point in the middle of 
Hudson river, opposite the point on the west shore 
thereof in the forty-first degree of north latitude as here- 
tofore ascertained and marked, to the main sea, shall be 
the middle of the said river, of the bay of New York, of 
the waters between Staten island and New Jersey, and of 
Raritan bay, to the main sea; except as hereinafter other- 
wise particularly mentioned. 

Art. 2. The State of New York shall retain its present 
jurisdiction of and over Bedlow’s and Ellis’s island; and 
shall also retain exclusive jurisdiction of and over the 
other islands lying in the waters above mentioned and now 
under the jurisdiction of that State. 

Art. 3. The State of New York shall have and enjoy 
exclusive jurisdiction of and over all the waters of the bay 
of New York; and of and over all the waters of Hudson 
river lying west of Manhattan island and to the south of 
the mouth of Spuytenduyvel creek; and of and over the 
lands covered by the said waters to the low water mark 
on the westerly or New Jersey side thereof; subject to 
the following rights of property and of jurisdiction of the 
State of New Jersey; that is to say: 

1. The State of New Jersey shall have the exclusive 
right of property in and to the land under water lying 
west of the middle of the bay of New York, and west of 
the middle of that part of the Hudson river which lies 
between Manhattan island and New Jersey. 

2. The State of New Jersey shall have the exclusive 
jurisdiction of and over the wharves, docks and improve- 
ments, made and to be made on the shore of the said State; 
and of and over all vessels aground on said shore, or 
fastened to any such wharf or dock; except that the said 
vessels shall be subject to the quarantine or health laws, 
and laws in relation to passengers, of the State of New 
York, which now exist or which may hereafter be passed. 

3. The State of New Jersey shall have the exclusive 
right of regulating the fisheries un the westerly side of 
the middle of the said waters: Provided, ‘That the naviga- 
tion be not obstructed or hindered. 

Art. 4, The State of New York shall have exclusive 
jurisdiction of and over the waters ofthe Kill Van Kull, 
between Staten island and New Jersey, to the westernmost 
end of Shooter’s island, in respect to such quarantine laws 
and laws relating to passengers, as now exist or may here- 
after be passed under the authority of that State, and for 
executing the same; and the said State shall also have ex- 
clusive jurisdiction, for the like purposes, of and over the 
waters of the sound, from the westernmost end of Shoo- 
ter’s island to Woodbridge creek, as to all vessels bound 
to any port in the said State of New York. 

Art. 5. The State of New Jersey shall have and enjoy 
exclusive jurisdiction of and over all the waters of the 
sound, between Staten island and New Jersey, lying south 
of Woodbridge creek, and of and over all the waters of 
Raritan bay lying westward of a line drawn from the 
light-house at Prince’s bay to the mouth of Mattavan 
creck; subject to the following rights of property and of 
jurisdiction of the State of New York; that is to say: 

1. The State of New York shall have the exclusive 
right of property in and to the land under water lying 
between the middle of the said waters and Staten island. 

2. The State of New York shall heve the exclusive 
jurisdiction of and over the wharves, docks and improve- 
ments made and to be made on the shore of Staten island, 
and of and over all vessels aground on said shore, or 
fastened to any such wharf or dock; except that the said 
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vessels shall be subject to the quarantine or health laws,|AN ACT to amend an act entitled “An act to annex a 


and laws in relation to passengers, of the State of New 
Jersey, which now exist or which may hereafter be passed. 

3. The State of New York shall have the exclusive right of 
regulating the fisheries between the shore of Staten island 
and the middle of the said waters; Provided, ‘That the navi- 
gation of the said waters be not obstructed or hindered. 

Art. 6. Criminal process; under the authority of the 
State of New Jersey, against any person accused of an 
offence committed within that State; or committed on 
board of any vessel being under the exclusive jurisdiction 
of that State as aforesaid; or committed against the regu- 
lations made or to be made by that State in relation to the 
fisheries mentioned in the third article; and also civil pro- 
cess, issued under the authority of the State of New Jersey, 
against any person domiciled in that State, or against 
property taken out of that State to evade the laws thereof; 
may be served upon any of the said waters within the 
exclusive jurisdiction of the State of New York, unless 
such person or property shall be on board a vessel 
aground upon, or fastened to, the shore of the State of 
New York, or fastened to a wharf adjoining thereto, or 
unless such person shall be under arrest, or such property 
shall be under seizure, by virtue of process or authority 
of the State of New York. 

Art. 7. Criminal process, issued under the authority of 
the State of New York, against any person accused of an 
offence committed within that State; or committed on 
board of any vessel being under the exclusive jurisdiction 
of that State as aforesaid; or committed against the regu- 
lations made or to be made by that State in relation to the 
fisheries mentioned in the fifth article; and also civil pro- 
cess, issued under the authority of the State of New York, 
against any person domiciled in that State, or against 
property taken out of that State to evade the laws 
thereof, may be served upon any of the said waters within 
the exclusive jurisdiction of the State of New Jersey, un- 
less such person or property shall be on board a vessel 
aground upon, or fastened to, the shore of the State of 
New Jersey, or fastened to a wharf adjoining thereto, or 
unless such person shall be under arrest, or such property 
shall be under seizure, by virtue of process or authority 
of the State of New Jersey. 

Art. 8. This agreement shall become binding on the} 
two States when confirmed by the Legislatures thereof, 
respectively, and when approved by the Congress of the 
United States. 

Done in four parts, (two of which are retained by the 
commissioners of New York, to be delivered to the Gov-| 
ernor of that State, and the other two of which are| 
retained by the commissioners of New Jersey, to be 
delivered to the Governor of that State,) at the city of 
New York, this sixteenth day of September, in the year of 
our Lord one thousand eight hundred and thirty-three, 
and of the independence of the United States the fifty- 





eighth. 
B. F. BUTLER, 
PETER AUGUSTUS JAY, 
HENRY SEYMOUR, 
THEO. FRELINGHUYSEN, 
JAMES PARKER, 
LUCIUS Q. C. ELMER. 

And whereas the said agreement has been confirmed 
by the Legislatures of the said States of New York and 
New Jersey, respectively, Therefore, 

Be it enacled, &c., That the consent of the Congress of 
the United States is hereby given to the said agreement, 
and to each and every part and article thereof: Provided, 


That nothing therein contained shall be construed to im-| 
pair or in any manner affect, any right of jurisdiction of 


the United States in and over the islands or waters which 
fourm the subject of the said agreement, 
Approved, June 28, 1834. 


part of the State of New Jersey to the collection dis. 
trict of New York; to remove the office of collector of 
Niagara to Lewistown; to make Cape St. Vincent, in 
the district of Sackett’s Harbor, a port of delivery; and 
out of the districts of Miami and Mississippi, to make 
two new districts, to be called the districts of Sandus- 
ky and Teche, and for other purposes.” 


Be it enacted, &c., That there shall be paid, annually, 
to the collector of the port of Franklin, in the district of 
Teche, in lieu of all demands against the Government of 
the United States for house-rent, storage, and so forth, 
the sum of two hundred and fifty dollars. 

Approved, June 50, 1834. 

AN ACT to enable the Secretary of State to purchase 
the papers and books of General Washington. 


Be it enacted, &c., That the sum of twenty-five thou- 
sand dollars be, and the same is hereby, appropriated, 
to be paid out of any [money] in the Treasury not other- 
wise appropriated, to enahle the Secretary of State to 
purchase the manuscript papers and a portion of the 
printed books of General George Washington; the said 
papers and books to be deposited and preserved in the 
Department fof State, under the regulations the Sccre- 
tary shall prescribe. 

Approved, June 30, 1834. 


AN ACT authorizing to President of the United States 
to cause certain roads to be opened in Arkansas. 


Be it enacted, &c., That the sum of ten thousand dol- 
lars be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, to 
enable the President of the United States to cause a road 
to be opened from Helena, in Arkansas Territory, to the 
mouth of Cache river; also, a road leading from Jackson, 
in the county of Lawrence, by Liberty and Fayetteville, in 
the county of Washington, in the aforesaid Territory, to 
Fort Smith: And, also, That the sum of seven thousand 
dollars be, and the same is hereby, appropriated, for the 
purpose of locating and constructing a road from Strong’s 
(a point on the military road from Memphis to Little 
Rock) by Letchfield, in Jackson county, to Batesville, in 
the Territory of Arkansas. 

Approved, June 50, 1834, 

AN ACT to suspend the operations of certain provisoes 
of **An act toalterand amend the several acts imposing 
duties on imports,” approved the fourteenth day of 
July, eighteen hundred and thirty-two. 


Be it enacted, &#c., That the provisoes of the tenth and 
twelfth clauses of the second section of the act to alter 
and amend the several acts imposing duties on imports, 
passed July fourteenth, eighteen hundred and thirty-two, 
be, and the same are hereby, suspended until the third 
day of March next. And, in the mean time, that the 
Secretary of the Treasury be directed to inquire whether 
it: be neeessary to except any manufactured articles from 
the operation and effect of those provisoes, by reason of 
the difficulty of ascertaining the duties chargeable upon 
such articles, and that he make report to Congress, at 
the commencement of the next session. 

Approved, June 30, 1834, 


AN ACT for the better organization of the United States 
**Marine Corps.” 


Be it enacted, &c., That, from and after the passage 
of this act, the marine corps shall consist of the following 
officers, non-commissioned officers, musicians, and pri- 
vates, viz: one colonel commandant, one lieutenant col- 


lonel, four majors, thirteen captains, twenty first lieuten- 
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ants, twenty second lieutenants, one adjutant and inspec” |this act, no person shall receive the appointment of as 
tor, one paymaster, one quartermaster, one assistant |sistant surgeon in the army of the United States, unless 
quartermaster, one sergeant major, one quartermaster |he shall have been examined and approved by an army 
sergeant, one drum major, one fife major, eight ser-| medical board, to consist of not less than three surgeons 
geants, eighty corporals, thirty drummers, thirty fifers,|or assistant surgeons, who shall be designated for that 
and one thousand privates. |purpose by the Secretary of War; and no person shall 
Sxc. 2. And be it further enacted, That the said corps| receive the appointment of surgeon in the army of the 
shall, at all times, besubject to, and under the lawsand reg-| United States, unless he shall have served at least five 
ulations which are, or may hereafter be, established for | years as an assistant surgeon, and unless, also, he shall 
the better government of the navy, except when detach-| have been examined by an army medical board, constituted 
ed for service with the army by order of the President of |as aforesaid. 
the United States. | Sxc. 2. And be it further enacted, That the surgeons in 
Ssc. 3. And be it further enacted, That the officers, |the army of the United States shall be entitled to receive 
non-commissioned officers, musicians, and privates, shall the pay and emoluments of a major; and the assistant 
take the oath prescribed by law, and that all enlistments surgeons, who shall have served five years, shall be en- 
shall be for the term of four years, during which period |titled to receive the pay and emoluments of a captain; 
marines so enlisted shall be, and are hereby, exempt from and those who shall have served less than five years the 


all personal arrest for debt or contract. 

Sec. 4. And be it further enacted, That the officers of 
the marine corps shall be, in relatidh to rank, on the 
same footing as officers of similar grades in the army: 
Provided, That no officer of the marine corps shall exer- 
cise command over any navy yard or vessel of the United 
States. 

Sec. 5. and be it further enacted, That the officers of 


the marine corps shall be entitled to, and receive, the! 


same pay, emoluments, and allowances, as are now, or 
may hereafter be, allowed to officers of similar grades 
in the infantry of the army, except the adjutant and in- 
spector, who shall be entitled to the same pay, emolu- 
ments, and allowances, as are received by the paymaster 
of said corps; and the non-commissioned officers, musi- 
cians, and privates, shall be entitled to the same pay, ra- 
tions, clothing, and allowances, as they now receive. 
Suc. 6. And be it further enacted, That the staff of said 


corps shall be taken from the captains or subalterns of) 


the corps. 

Sec. 7. And be it further enacted, That the commissions 
of the officers now in the marine corps shall not be vaca- 
ted by this act, and that the President of the United States 
may, during the recess of the Senate, first by promotions 
according to rank, and then by selections, appoint the 
officers hereby authorized, which appointments shall be 
submitted to the Senate, at their next session, for their 
advice and consent. 

Sec. 8. And be it further enacted, That the President 
be, and he is hereby, authorized to prescribe such milita- 
ry regulations for the discipline of the marine corps, as 
he may, in his judgment, deem expedient. 

Sxc. 9. And be it further enacted, That so much of the 
fourth section of an act, passed the sixth day of July, in 
the year one thousand eight hundred and twelve, entitled 
‘‘An act making further provision for the army of the 
United States, and for other purposes,” or of any other 
act as authorizes the President to confer brevet rank on 
such officers of the army or of the marine corps, as shall 
have served ten years in any one grade, shall be, and the 
same hereby is, repealed; and so much of the second sec- 
tion of an act passed the sixteenth of April, one thousand 
eight hundred and eighteen, entitled‘*An act regulating the 
pay and emoluments of brevet officers,” as may be ap- 
plicable to the clause herein above repealed, shall be, and 
the same hereby is, also repealed: Provided, Nothing 
herein shall effect any right already acquired by ten years’ 
expired service to brevet rank. 

Sec. 10. dnd be it further enacted, That all acts or 
parts of acts inconsistent with the provisions of this act 
be, and the same are hereby, repealed. 

Approved, June 30, 1834. 

AN ACT to increase and regulate the pay of the sur- 
geons and assistant surgeons of the army. 


Be it enacted, &c., That, from and after the passing of 


Vou. X.—S 5s 


|pay and emoluments of a first lieutenant; and that said 
assistant surgeons shall be entitled to receive the same 
allowance for forage as they are at present entitled to. 
Sec. 3. And be tt further enacted, That every surgeon 
jand assistant surgeon, who shall have served faithfully ten 
years in these grades, respectively, shall be entitled to 
| receive an increase of rations, per day, eyual to the num- 
ber of rations to which he may be entitled under this act. 
Approved, June 30, 1834, 


|AN ACT concerning naval pensions and the navy pen- 
sion fund. 

Be il enacted, &c., That all the provisions and benefits 
of the act of the twenty-eighth of June, one thousand 
eight hundred and thirty-two, entitled ‘*An act further to 
;extend the pension jheretofore granted to the widows of 
ipersons killed, and who died in the naval service,” be 
continued for another term of five years to all those 
| widows who have heretofore had the benefit of the same, 
{and the same are hereby also extended to the widows of 
officers, seamen, and marines, who have died in the naval 
service since the first day of January, one thousand eight 
hundred and twenty-four, or who may die in said service, 
by reason of disease contracted, or of casualties by drown- 
ling or otherwise, or of injuries received while in the line 
,of their duty, and the pensions of such widows shall com- 
mence from the passage of this act: Provided, That every 
pension hereby granted shall cease on the death or mar- 
riage of such widow. 

Sec. 2. And be it further enacted, That there be reim- 
, bursed to the navy pension fund, out of any money in the 
|‘Treasury not otherwise appropriated, the cost of the 
|stock of the Bank of Columbia, heretofore purchased by 
\the commissioners of the said fund, and which now re- 
|mains unredeemed by the said bank, together with in- 
iterest thereon from the period at which the said bank 
ceased to pay interest to the time of the reimbursement, 
|herein directed to be made; and at the period of said re- 
|mbursement, the said stock shall be transferred by the 
/Secretary of the Navy to the Treasurer of the United 
| States. 

Approved, June 30, 1834. 


j 


|AN ACT to establish a port of entry at Natchez, in 


Mississippi, and creating certain ports of delivery, and 

for other purposes. 

Be it enacted, &c., ‘That all the ports, harbors, shores 
jand waters of the Mississippi river, within the State of 
Mississippi, be, and they are ‘hereby, constituted a col- 
lection district, by the name of the Natchez district, and 
a port of entry shall be established at Natchez for said 
district, and a collector shall be appointed, who shall 
give the usual bond required of such officers, and be 
entitled to a salary of five hundred dollars per annum. 
j Sec. 2. And be it further enacted, That all vessels pro- 
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ceeding to the said port of Natchez, from any port or 
place in foreign countries, shall stop and report her arri- 
val at the port of New Orleans; and before such vessel 
shall proceed on her voyage to the said port of Natchez, 
it shall be the duty of the collector of the said port 
of New Orleans to order on board any such vessela 
custom-house officer, who shall remain on board such 
vessel until her arrival at the said port of Natchez; and it 
shall be the duty of such custom-house officer to take 
possession and safely keep all the papers belonging to such 
vessel, having relation to the freight or cargo on board, 
which papers he shall deliver to the collector of the port 
of Natchez, immediately after his arrival at that port; and 
any such vessel, which shall depart from the said port of 
New Orleans without such custom-house officer on board, 
shall be subjected to all the pains and penalties provided 
for by law for a violation of the revenue laws of the United 
States. 

Src. 3. And be it further enacled, That the expenses of 
the custom-house officer which may be put on board of 
any such vessel at New Orleans, from the time of his being 
put on board, until his return to New Orleans, shall be, 
paid by the owner or owners of such vessel. 

Src. 4. And be it further enacted, That Dorchester, in 
the State of Massachusetts, be, and the same is hereby, 
declared to be a port of delivery. 

Src. 5. And be it further enacted, That, from and after 
the passage of this act, the port of entry and delivery for 
the district of Philadelphia shall be bounded by the navy 
yard cn the south, and Gunner’s run on the north; 
any thing in any former law to the contrary notwithstand- 
ing. 

Src. 6. And be it further enacted, That the town of Cam- 
den, in the district of Bridgeton, in the State of New 
Jersey, shall be a port of delivery, and shall be subject 
to the same regulations and restrictions as other ports of 
delivery in the United States; and there shall be appoint- 
ed a sureyor of the customs to reside atsaid port, who 
shall also perform the duties of an inspeetor, and who 
shall be entitled to receive the annual salary of one thou- 
sand dollars, and no more. 


Src. 7. And beit further enacted. That the surveyor 
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the true and faithful performance of the duties of his of- 
fice, in the sum of five thousand dollars, and shall be al- 
lowed three per centum on all moneys received on ac. 
count of the duties arising on goods, wares, and merchan- 
dise imported, and on the tonnage of ships and vessels; 
and the said collector shall also receive, in addition to his 
other fees and emoluments allowed by law, the annual sum 
two hundred and fifty dollars, subject, however, to the 
limitations provided by law. 

Src. 11. And be it further enacted, That the President 
of the United States be, and he hereby is, authorized to 
remove the seat of the custom-house of the district of 
Frenchman’s Bay, in the State of Maine, from its present 
situation to the town of Ellsworth, in said district. 

Approved, June 30, 1834. 


AN ACT for the repair of the Mars Hill military road, in 
the State of Maine. 


Be it enacted, &c., That the sum of six thousand dollars 
e, and the same is hereby, appropriated for the repair 
of Mars Hill military road, in the State of Maine, which 
sum shall be paid out of any money in the Treasury not 
otherwise appropriated; the State of Maine having, by a 
resolve, approved the eighth day of March, eighteen hun- 
dred and thirty-four, agreed to assume the preservation 
and repair from and after the first day of January, eighteen 
hundred and thirty-five, on condition that the said road 
shall be put in a state of repair by the United States prior 
to the first day of January aforesaid: Provided, That no 
toll shall be received or collectéd for the passage of any 
wagon or carriage, laden with the property of the United 
States, or any cannon or military stores belonging to the 
United States, or to any of the States composing this Union. 
Approved, June 30, 1834. 


| AN ACT authorizing the selection of certain Wabash and 
Erie canal lands, in the State of Ohio. 

Be it enacted, &c., That in lieu of lands sold or other- 

| wise disposed of by the United States, within the State of 


| Ohio, and which would otherWise become the property 
| of the State of Indiana, in virtue of ‘* An act to grant a 


of the port of Camden shall be authorized to enrol and| certain quantity of land to the State of Indiana, for the 
license ships or vessels to be employed in the coasting trade! purpose of aiding such State in opening a canal to connect 
and fisheries, under the regulations and provisions of the} the waters of the Wabash river with those of Lake Erie,” 
= ae ea eo an eas Seer tend he eo ae, ee sim om ee 
irecuio ye Secre orth Y> a} en, the canal commissioners authorized to locate the lands 
license ships and vessels to be employed in the we granted as aforesaid for the use of the éanal within the State 
trade and fisheries,” passed the eleventh day of February,| of Ohio, be, and they are hereby, authorized to iselect 
eighteen hundred and thirty, as to all ships and vessels) an equal quantity from the alternate sections, which would 
belonging to that part of the district of Bridgeton) otherwise belong to the United States in the division undet 
which lies northward of Alloway’s creek, in the county of! said act, or from the lands recently acquired by purchase 
Salem. siwesie i lata a from the Indians, or from other lands in the neighborhood 
Szc. 8. 2nd be it further enacted, That all the waters, | near the line of said canal, as they shall think proper; and 
shores, inlets and harbors of Lake Michigan, lying south! the lands thus selected shall be vested and disposed of for 
of a point fifty miles north of the mouth of Grand river, | the use of the canal, as other lands appropriated by the act 
on the east side, and the like distance north of the mouth | aforesaid. ; 
of the Milwauke river, on the west side of said lake, shall} Sxc. 2. And be it further enacted, That in case of selec 
be, and hereby are, attached to, and made a part of, the| tions of lands authorized by the previous section, and 
collection district of Detroit,'in the Territory of Michigan, | which, agreeably to treaty stipulations, may hereafter be 
any law to the oer ne ' sold by the United States for the benefit of the Indians, a 
Src. 9. And be it further enacted, That, from and afier| sum equal to the amount for which said lands may have 
the thirtieth day of September next, all that part of the; been sold shall be paid over, by the Treasurer of the 
State of New Jersey lying north and east of Elizabeth-| United States, to the commissioners authorized to receive 
town and Staten Island, extending eastward as far as the| the same, for the use and benefit of said canal. 
mouth of the Kill Van Kull, where it emptiesintothe bay! Sec. 3, And be it further enacted, That until the lands 
of New York, with all the waters of the Passaick and | granted by the aforesaid act of March second, eighteen 
Hackensack rivers, shall forma collection district, to be! hundred and twenty-seven, shall be selected, and the se- 
called the district of Newark, of which the town of New-| lections contemplated by this act shall be made, the pub- 
ark ead marae A athe, | lic lands on and near the line of said canal, and lable to 
Sec. 10. And be it further enacted, That a collector for| the selections aforesaid, shall be reserved from sale. 
the said district shall be appointed, to reside at Newark,| Sxc. 4. 2nd be it further enacted, That it shall be the 
who shall give bond with security, as provided by law, for} duty of the Commissioner of the General Land Office to 
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furnish said commissioners with a perfect map of the sur- 


veyed lands on and contiguous to the Maumee river, with- 
in the State of Ohio, including the lands recently pur- 
chased from the Indians, carefully noting thereon the 
lands which have been sold or otherwise disposed of by 
the United States. 

Approved, June 30, 1834. 


AN ACT to procure a bust, in marble, of the late Chief 
Justice Ellsworth. 


Be it enacted, &c., That the Joint Committee of the 
two Houses of Congress on the Library be, and they are 
hereby, authorized and required to contract with a suit- 
able American artist for the execution, in marble, and de- 
livery in the room of the Supreme Court of the United 
States, [of] a bust of the late Chief Justice Ellsworth. 

Sxc. 2. And be it further enacted, That, for the purpose 
of carrying this act into effect, there be, and hereby is, 
appropriated eight hundred dollars, to be paid out of any 
money in the Treasury not otherwise appropriated. 

Approved, June 30, 1834. 


AN ACT concerning the duty on lead. 


Beit enacted, &c., That the duty of three centsa pound 
on lead in pigs, bars, and sheets, shall be considered as 
extending to all articles manufactured of lead, the value 
of which does not exceed double that of the raw material 
of which it is composed, excepting lead manufactured 
into pipes, and oldscrap lead, and which shall pay the same 
duties as heretofore: Provided, That nothing in this sec- 
tion shall extend to or affect the present duties on red and 
white lead, shot, sugar of lead, and litharge. 

Src. 2. And beit further enacted, That the provisions of 
the aforesaid section shall be subject to the reductions in 


duties provided for in the act entitled ‘* An act to modify 

the act of the fourteenth of July, one thousand eight hun- 

dred and thirty-two, and all other acts imposing duties on 

imports,” passed second March, one thousand eight hun- 

dred and thirty-three. 
Approved, June 30, 1834. 


{ 


AN ACT to aid in the construction of certain roads in the 
Territory of Michigan. 


Be it enacted, &c., That there be, and hereby are, ap- | 
propriated, out of any money in the Treasury not other- | 
wise appropriated, to be expended under the direction of 
the Secretary of War, in the Territory of Michigan, the 
following sums of money, and for the following purposes, 
to wit: 

To aid in opening and constructing the territorial road 
between Sheldon’s, on the Chicago road, and the mouth 
of the river St. Joseph’s, of Lake Michigan, the sum of 
twenty thousand dollars, 

To aid in opening and constructing the territorial road 
between Port Lawrence and Adrian, the sum of ten thou- 
sand dollars. 

To aid in opening and constructing the territorial road 
between Niles and the mouth of the river St. Joseph’s, the 
sum of ten thousand dollars. 

To aid in opening the territorial road from the village 
of Clinton, on the Chicago road, through the county of 
Jackson, to the rapids of the Grand river, the sum of 
eight thousand dollars. 

To aid in opening, bridging, and constructing a ter- 
ritorial road from Vistula, westwardly, to the Indi- 
ana State line, in the direction of Chicago, ten thou- 
sand dollars: Provided, however, Tlat the moneys to be 
thus expended shall be applied upon such parts of the 
several roads as may be most difficult to make, and run- 
ning principally through the lands of the United States. 

Approved, June 30, 1834, i 
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AN ACT for the completion of the road from a point op- 
posite to Memphis, in the State of Tennessee, to Little 
Rock, in the Territory of Arkansas. 


Beit enacted, &c., That the sum of fifteen thousand dol- 
lars be, and the sam@qis hereby, appropriated for the com- 
pletion of the road from a point opposite to Memphis, in 
the State of Tennessee, to Little Rock, in the Territory 
of Arkansas; to be paid out of any money in the Treasury 
not otherwise appropriated. 

Approved, June 30, 1834. 


AN ACT making certain allowances, and granting certain 
arrearages, to the captains and subalterns of the United 
States corps of marines. 


Be it enacted, &c., That, from and after the passage of 
this act, the Secretary of the Navy be, and he is hereby, 
authorized to extend the benefits of the act of March, 
one thousand eight hundred and twenty-seven, entitled 
‘* An act giving certain compensation to the captains and 
subalterns of the army of the United States in certain 
cases,” to the captains and subalterns of the corps of 
United States marines under similar cases. 

Src. 2. And be it further enacted, That the Secretary 
of the Navy be, and he is hereby, authorized to cause to 
be settled by the proper accounting officers of the Depart- 
ment all arrearages of pay and allowances which shall be 
found due the said captains and subalterns of the United 
States corps of marines from the period at which the act 
of which the act of March, onethousandeight hundred and 
twenty-seven, above referred to, went into operation, up 
to the passage of this act; and that the same be paid out of 
any moneys in the Treasury not otherwise appropriated. 

Approved, June 30, 1834. 


AN ACT making appropriations for certain fortifications 
of the United States, for the year one thousand eight 
hundred and thirty-four. 


Be it enacted, &c., That the following sums be, and the 
same are hereby, appropriated, to be paid out of any un- 
appropriated money in the Treasury, for certain fortifica- 
tions, VIZ: 

For the preservation of Castle island, and repair of Fort 
Independence, seventeen thousand five hundred and nine- 
ty-four dollars. 

For a fort on George’s island, one hundred thousand 
dollars. 

For Fort Adams, one hundred thousand dollars. 

For repairing Fort Columbus and Castle Williams, fifty 
thousand dollars. 

For a fort on Throg’s neck, East river, New York, one 
hundred thousand dollars. 

For rebuilding Fort Delaware, seventy-nine thousand 
dollars. 

For Fort Monroe, fifteen thousand dollars. 

For Fort Calhoun, one hundred and twenty thousand 
dollars. 

For fortifications in Charleston harbor, fifty thousand 
dollars. 

For the fort at Cockspur island, Georgia, eighty-two 
thousand dollars. 

For completing a fort at Pensacola, forty thousand 
dollars. 

For a fort on Foster’s bank, Florida, fifty thousand 
dollars. : 

For a fort at Grand Terre, Louisiana, fifty thousand 
dollars. 

For contingencies of fortifications, ten thousand dollars. 

For completing Fort Macon, repairing the wharf and 
dyke, and for the protection of the site of that work, 
seven thousand dollars. 

In satisfaction of acontract made with John Urguhart for 
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attending the troops of the United States, as surgeon, 
from Fort Mitchell to Charleston, and thence to Point 
Comfort, four bundred and fifty dollars. 

Approved, June 30, 1834. 


AN ACT making appropriations for building light-houses, 
light-boats, beacons, and monuments, for the year one 
thousand eight hundred and twenty-four. 


Be it enacted, &c., That the following appropriations 
be, and the same are hereby, made and directed to be 
paid out of any money in the Treasury not otherwise ap- 
priated, to enable the Secretary of. the Treasury to pro- 
vide by contract, for building light-houses, light-boats, 
beacons, and monuments, to wit. 

STATE OF MAINE. 

For a light-house to be erected ona proper site on 
Fort point, at the entrance of Penobscot bay, five thou- 
sand dollars. 

For a light-house to be erected ona proper site on 
Negro island, at the entrance of Camden harbor, four 
thousand five hundred dollars. 

For the erection of a beacon on the end of a shoal in 
George’s river, round which is formed what is called the 
Great Bend, three thousand dollars. 

For a fog-bell to be placed ona proper site on Cape 
Flizabeth, near the eastern light-house, seyen hundred 
dollars. 

STATE OF MASSACHUSETTS. 

For the erection of a light-house on the northeasterly 
part of Straitmouth harbor, five thousand dollars. 

For building a light-house at the entrance of the harbor 
of Marblehead, four thousand five hundred dollars 

For a beacon at the harbor in the mouth of Bass river, 
between the towns of Dennis and Yarmouth, at or near 
the site where the former beacon was erected, one thou- 
sand five hundred dollars. 

For a beacon or monument on Deer Island point, 
Boston harbor, three thousand five hundred dollars. 

For a monument of stone on the island of Nixe’s Mate, 
in the harbor of Boston, one thousand dollars. 

STATE OF RHODE ISLAND. 

For the removal of the Jight-house now on the north 
end of Goat island, near the harbor of Newport, toa 
point north of its present site, agreeably to a survey and 


estimate heretofore made by direction of the Depariment| 


of War, thirteen thousand six hundred dollars. 
STATE OF NEW YORK, 
For a light-house on a proper site at or near the mouth 


of Esopus creek, and near Saugerties, five thousand dol- 
lars. 


For beacon light on the piers at the mouth of Genesee | house on Turtle island, in Lake Erie, two thousand 


river and Sodus bay, four thousand dollars. 

For a light-house or beacon light on one of the piers 
at the harbor of Oswego, on Lake Ontario, three thou- 
sand six hundred and sixty-six dollars, 

For placing four lights on the following points in Hud- 
son’s river, viz: one near Van Wie’s point, one near Castle- 
ton, one on the island. near New Baltimore, and one at 
Kinderhook, six hundred dollars. 

For a light-house on a proper site at the mouth of Os- 
wegatchie, a tributary stream of the St. Lawrence, five 
thousand dollars. 4 

For a light-house on the flats in Hudson’s river, above 
Stuyvesant’s landing, in the place of the one carried away 
by the ice, five thousand dollars. 

STATE OF NEW JERSEY. 

For a light-house on or near the shoals of Barnegat, to 
be erected in such a manner as to be distinguished from 
the adjacent lights, six thousand dollars. 

STATE OF DELAWARE. 

For rebuilding the light-house on Brandywine shoals, 
in the bay of Delaware, thirty thousand dollars: Provided, 
however, That before the commencement of the work a 
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resurvey, plan, and estimate, shall be made, and that then 
it shall be in the discretion of the proper department to 
enter upon the rebuilding of the said light-house, or to 
report such survey, plan, and estimate, to Congress, as 
shall be considered best for the public interests. 

For building a light-house at the mouth of Christiana 
river, six thousand dollars. 

STATE OF MARYLAND. 

For a bell, and fixing the same on the light-house at 
Cove point, in Chesapeake bay, one thousand two hun- 
dred dollars. 

For building a light-house on Love point, the sum of 
five thousand five hundred dollars. 

STATE OF VIRGINIA. 

For a light-boat to be anchored in a proper place at 
the mouth of the Rappahannock river, twelve thousand 
dollars. 

STATE OF NORTH CAROLINA. 

For a light-boat to be anchored ina proper place at or 

near the mouth of Roanoke river, ten thousand dollars. 
STATE OF GEORGIA. 

For two small beacon lights on Cockspur island, at the 

mouth of Savannah river, four thousand dollars. 
STATE OF OHIO. 

For a beacon light on a proper site for Huron river, 
two thousand six hundred dollars. 

For a beacon light on the pier at Conneaut river, two 
thousand dollars. 

For a beacon light on a proper site for Ashtabula creek, 
two thousand dollars. 

For completing the beacon light on the pier at Grand 
river, one thousand four hundred and fifty-six dollars, 

For a beacon light on the pier at Cunningham harbor, 
two thousand dollars. 

STATE OF LOUISIANA. 

For the erection of a light-houses ona proper site at 
port Pontchartrain, five thousand dolJars. 

For a light-house at a proper site at the mouth of Chi- 
functé river, five thousand dollars. 

STATE OF MISSISSIPPI. 

For a light-house at the mouth of Pearl river, five 
thousand dollars. 

STATE OF INDIANA. 

For a light-house on a proper site at or near Michigan 
city, five thousand dollars. 

TERRITORY OF MICHIGAN. 

For a light-house on a proper site at Pattawatamie is- 
land, situated at the entrance of Green bay, in Lake Michi- 
gan, five thousand dollars. 

For securing and completing the foundation of the light- 


dollars. 
TERRITORY OF FLORIDA. 
For a light-house on a proper site at Musquito inlet, on 
the Atlantic coast, eleven thousand dollars. 
For rebuilding the light-house at St. John’s river, ten 
thousand five hundred and fifty dollars. 
Approved, 30th June, 1834, 


AN ACT to carry into full effect the fourth article of the 
treaty of the eighth of January, eighteen hundred and 
twenty-one, with.the Creek nation of Indians, so far as 
relates to the claims of citizens of Georgia against said 
Indians, prior to eighteen hundred and two. 


Be it enacted, &c., That the President of the United 
States be, and he is hereby, authorized to causeto be ad- 
justed and paid to full indemnity, out of any money in the 
Treasury not otherwise appropriated, all claims of citizens 
of the State of Georgia, under the fourth article of the 
treaty of the eighth of January, eighteen hundred and 
twenty-one, between the United States and the Creek 
nation of Indians, which have not been heretofore adjust- 
ed and paid, on the following principles: all claims which 





APPENDIX—T'o Gales & Seaton’s Register. 341 


Laws of the United States. (23d Cone. Ist Sxse. 


have not been heretofore adjusted and paid, founded upon | drain at the burying ground, one thousand nine hundred 
the capture and detention, or destruction of property by | and sixty-six dollars. 

said Indians, prior to the passage of the act regulating inter-| For the actual deficiency in the appropriation made 
course with Indian tribes, if satisfactorily established, shall | during the last year for the enclosure of the public vault 
be allowed and paid. and the improvement of the public burying ground, one 

Sxc. 2. And be it further enacted, That there shall be an| hundred and ninety-three dollars and eighty-nine cents. 
interest of six per cent. per annum allowed and paid on| For completing the water works at the President’s 
the amount of all claims which have been or may be ad-| house, the Executive buildings, and the Capitol, one 
justed and established under the provisions of the afore-| thousand and fifty-two dollars. 
said treaty, to be calculated from the date of the origin of} For completing the furniture of the President’s house, 
the claims, respectively, up to the date of the adjustment | six thousand dollars. i 
and establishment of said claims, respectively. Provided,| For excess of expenditures beyond the appropriations 
however, That the amount which may be allowed under| made by the late Commissioner of the Public Buildings 
the provisions of this act, as interest, shall be calculated on| during the last year, twenty-two thousand nine hundred 
the amount of the value of the property so taken or de-jand thirteen dollars and eighty-four cents. 
stroyed; the amount of the principal of each claim to be| For erecting a monument over the remains of the late 
determined by the value of the property for which it was| Major General Jacob Brown, one thousand dollars; the 
and is made at the time said property was so taken or de-| work to be done under the direction of the Secretary of 
stroyed: nd provided, also, That the aggregate amount of | War. 
the claims which have been, and hereafter may be, paid] For the- construction of an ornamental hydrant of mar- 
shall not exceed the sum of two hundred and fifty thou-} ble of the west fountain in front of the Capitol, one thou- 
sand dollars. sand and twenty-two dollars. 

Sxc. 3. Ani de it further enacted, That if, on the adjust-| Sxc. 2. 4nd be it further enacted, That the regulations 
ment of the aforesaid claims, the amount which may be|of the City of Washington for the preservation of the 
found due, and the amount already paid, with the interest| public peace and order be extended to all the public 
to be calculated as aforesaid, shall exceed the sum of two} buildings and public grounds belonging to the United 
hundred and fifty thousand dollars, the President be, and | States within the City of Washington, whenever the appli- 
he is hereby, authorized to cause a fair and equitable dis-| cation of the same shall be requested by the Commis- 
tribution of the unexpended balance of the said two hun-| sioner of the Public Buildings. 
dred and fifty thousand dollars to be made among the! Approved, June 30, 1834. 
pcre Paw ne at to the amount which may nave; —- 

een, or shall be, found due to them, respectively: Pro-| an | ; , : ivent 
vided, That the principal of the. respective aa ee ens Pear 
e . 
caeiea. June 30, 1834 | Be it enacted, &c., That the following sums be, and they 
: : are hereby, appropriated, to be paid out of any money in 
AN ACT making appropriations for the public buildings the Treasury not otherwise appropriated, for‘ the follow- 
and grounds, and for other purposes. a, © Se pe 


T tstandi laims for w . 
Be it enacted, &e., That the following. sums be, and the a ee ee ee ee 


; : : | venta avenue, three thousand seven hundred and twenty 
same are hereby, appropriated, to be paid out of any} dojlars. 


money in the Treasury not otherwise appropriated, for) To finish foot pavements, entrances of tunnels or 


the fuilowing purposes, that is to say: s : sewers, and side drains, three thousand seven hundred 
For alterations and repairs of the Capitol, including the | and seventy dollars. 


repairs of the roof, six thousand two hundred and ninety-| qo repair the north end of Tiber bridge, by casting a 

two dollars. : ' aA stone arch over the broken part, and protecting it by a 
For laying pipes for the purpose of draining the east) stone wall, one thousand two hundred dollars. 

- oe two thousand six hundred and thirty-| For expenses already incurred in removing the dust 

three dollars, 


: d tl fi yania a¥ 
For salary of the gardener employed in superintending ant med frum toe: eermteiel Ruaayiventh comin dae 


the Capitol a bi; i hundred and forty-three dollars and seventy cents. 
vane aears square, and other public grounds, one thou- ? = keep Pennsylvania avenue in repair, four hundred 

For lighting lamps, keeping the grounds and walks in heoweah June 30, 1834. 
ones and arse in the aa oe — aoe 

bli , i ? Fenty 
a po ae ee AN ACT authorizing a road to be cut out from the north- 

For alterations and repairs of the President’s house,| ©'™ boundary of the Territory of Florida, by Marianna, 
flooring the terraces, and erecting stables, six thousand| © the town of Appalachicola, within the said Terri- 
six hundred and seventy dollars. tory. 

For the gradener’s salary, and for laborers employed| Be it enacted, &c., That the President of the United 
upon the grounds and walks at the President’s house, and| States be, and he is hereby, authorized to cause to be 
for planting, two thousand eight hundred and fifty dollars, | surveyed, marked, and located, a route fora road from 

For paving foot ways at the north front of the Presi-|the line which divides the State of Alabama from the 
dent’s house, and making a gravel carriage way, thirteen| Territory of Florida, by Marianna, in the county of 
thousand seven hundred and forty-four dollars. Jackson, to the town of Appalachicola, on the bay of 

For planting trees and repairing the fence in Lafayette | Appalachicola, in said Territory; and when said survey, 
square, north of the President’s house, one thousand and the final location of the said road, shall be made, if 
dollars. he approve the same, he is hereby authorized to cause it 

For purchasing and planting trees and shrubs for the|to be cut out; and for that purpose the sum of twelve 
Pennylvania avenue and the public grounds, three thou-| thousand dollars be, and the same is hereby, appropriated, 
sand dollars. out of any money in the Treasury not otherwise appro- 

For keeping in repair the public fire engines, two] priated: Provided, That the said road shall be cut out by 
hundred dollars. contract, and that no money shall be paid at any time on 

For rebuilding the wall and constructing a culvert andjaccount thereof, but on the certificate of an engineer of 
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the army Of the United States that the said road has been 
faithfully constructed, according to the terms of such 
contract. 

For the survey of a road from Tallahassee to Cape 
Florida, five hundred dollars. 

For a survey of the East pass into Appalachicola bay 
and river, to ascertain the practicability and cost of re- 
moving obstructions and improving the harbor, five hun- 
dred dollars. 

. Approved, June 30, 1834. 
AN ACT to mark and open a road from Columbia to 
Little Rock, in the Territory of Arkansas. 


Be it enacted, &c., That the sum of ten thousand dollars 
be, and the same hereby is, appropriated, out of any 
money in the Treasury not otherwise appropriated, for 
the purpose of marking and cutting out a road from) 
Columbia, in Chicot county, to Little Rock, in the Terri-| 
tory of Arkansas, to be expended under the direction of} 
the President of the United States. 

Approved, June 30, 1834. 

AN ACT making an appropriation for the improvement 
of the navigation of the Hudson river, in the State of| 

New York. 


Be it enacted, &c., That the sum of seventy thousand} 
dollars be, and the same is hereby, appropriated towards! 
the improvement of the navigation of the Hudson river, 
and the removal of obstructions therein, according to the| 
plan submitted to the House of Representatives by the} 
Department of War, under date of March thirty, eighteen 
hundred and thirty-two; which sum shall be paid out of 
any money in the T’easury not otherwise appropriated, | 
and shall be expended under the direction of the Presi-| 
dent of the United States. 

Approved, June 30, 1834. 


AN ACT to authorize an extra session of the Legislative 
Council of the Territory of Michigan. 

' Be it enacted, &c., That the Legislative Council of the 

Territory of Michigan be, and hereby is, authorized to 

hold an extra session, to commence at such time during 


the present year, as the Governor of said Territory may | 
think proper; of which time it shall be his duty to give! 


the members of said Council due notice. 

Sec. 2. And be it further enacled, That for the purpose 
of defraying the incidental expenses, and for paying the 
members of the Legislative Council for travel and for ad- 
ditional time employed as aforesaid, the sum of three 
thousand dollars be, and is hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated. _ 

Approved, June 30, 1834. 


AN ACT authorizing the purchase of live oak frames for 
a frigate and sloop of war, and for other naval pur- 
poses, 

Be it enacted, &c., That the Secretary of the Navy be; 
and he is hereby, authorized to direct the procurement, 
in the usual mode, of a live oak frame for a frigate to be 
called the Paul Jones, and a live oak frame for a sloop of 
war to be called the Levant; and the sum of fifty thou- 
sand dollars is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, for that pur- 

ose. 

7 Sxc. 2. dnd be it further enacted, That the district at- 

torney of Massachusetts, and the Solicitor of the Treas- 

ury of the United States, be, and they are hereby, au- 
thorized and required to defend the suit, instituted by 
the heirs of John Harris, for land connected with the 
navy yard at Charlestown, Massachusetts, in the courts of 
that district, and, with the aid of the Attorney General 
of the United States, to defend the same in the Supreme 
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Court at Washington, if brought up by appeal or writ of 


error. 

Sxc. 3. And be it further enacted, That, for completing 
and furnishing the hospitals at the several naval stations, 
the sum of sixty-four thousand dollars be, and the same 
is hereby, appropriated, out of any money in the Treas. 
ury not otherwise appropriated, to be expended under 
the direction of the Secretary of the Navy. 

Sxc. 4. And be it further enacted, That the sum of twen- 
ty-four thousand dollars be, and the same is hereby, ap- 
propriated, outjof any money in theTreasury not otherwise 
appropriated, for building two new naval magazines at 
the navy yards at Charlestown, Massachusetts, and Brook- 
lyn, New York. 

Sze. 5. And be it further enacted, That the sum of forty 
thousand dollars be, and the same is hereby, appropri- 
ated, out of any money in the Treasury not otherwise 
appropriated, for the building of a naval store ship. 

Sec. 6. And be it further enacted, That the sum of sev- 
enty thousand dollars be, and the same is hereby, appro- 
priated, out of any money in the Treasury not otherwise 


|ppropriated, for the building of two small vessels of 


war, to be rigged as brigs or schooners, at the discretion 
of the Navy Department. 

Sxc. 7. And beit further enacted, That the sum of four 
thousand five hundred dollars be, and the same is hereby, 
appropriated, out of any money in the Treasury not 
otherwise appropriated, for the repair of the damage oc- 
casioned by the late gale at the navy yard, Brooklyn, 
New York. 

Sec. 8. And be it further enacted, That the district at- 
torney of the Eastern district of the State of Virginia, 
and the Solicitor of the Treasury of the United States, 
be, and they are hereby, authorized and required to de- 
fend the suit instituted by John Harper, or by any other 


| person or persons whatsoever, for land connected with 


ithe navy yard at Gosport, in said State, in the courts 
| of that district, and with the aid of the Attorney, Gen- 
eral of the United States, to defend the same in the Su- 
|preme Court at Washington, if brought up by appeal, 
| writ of error, or otherwise. br 

| Suc. 9. find be it further enacted, That the sum of 
| eight thousand dollars be, and the same is hereby, appro- 
priated, out of any money in the Treasury not otherwise 
appropriated, for the repairs of the marine barracks at 
| the different stations, and for crecting a hospital at head 
quarters. 

Src. 10. And be it further enacted, That no part of the 
| balance of the appropriation heretofore made to rebuild 
the frigate Macedona [ Macedonian] and not yet expended, 
shall be carried to the surplus until one year after said 
frigate shall be launched. 

Sec. 11. And be it further enacted, That the sum of two 
thousand seven hundred and ten dollars and seventy five 
cents be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, to- 
wards building a wharf at Pensacola. 

Sxc. 12. And be it further enacted, That a sum not ex- 
ceeding six thousand dollars be, and the same is hereby, 
appropriated, out of any moneys in the Treasury not other- 
wise appropriated, to purchase a site near the navy 
yard, Brooklyn, New York, on which to erect marine 
barracks and officers’ quarters: Provided, That the pre- 
sent site, or one on the hospital grounds, should not be 
found so convenient and useful for that purpose. 

Sc. 13. And be it further enacted, That the sum of one 
hundred and twenty-nine dollars be appropriated, out of 
any moneys in the Treasury not otherwise appropriated, 
for compensation to Lieut. Thomas Dornin, for extra 
services in surveying the coast in eighteen hundred and 
twenty-seven; the said sum having been carried to the 
surplus fund from a former appropriation. 

Approved, June 50, 1834. 
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AN ACT to provide for the payment of claims, for prop- 
erty lost, captured, or destroyed, by the enemy, while 
in the military service of the United States, during the 
late war with the Indians on the frontiers of Illinois and 
Michigan Territory. 

Be it enacted, &c., That any officer, field or staff, 
volunteer, ranger, cavalry, or other persons engaged in 
the service of the United States in the late campaigns 
against the Indians, on the frontiers of Mlinois and Michi- 

n Territory, who have sustained damage without any 
Frat or negligence on their part, respectively, by the loss 
of a horse, or necessary equipage, in battle,{or by the loss 
of a horse that was wounded in battle, and afterwards 
died of said wound while in the service, or who has sus- 
tained damage by the reason of the loss of any horse 
which, in consequence of the United States failing to sup- 
ply sufficient forage, while engaged in said service, died, 
or was unavoidably abandoned and lost, or who has sus- 
tained damage by reason of the loss of any horse, because 
the rider was dismounted and seperated from his horse, 
and ordered to do military duty on foot ata station de- 
tached from his horse, or for the loss of necessary equip- 
age, in consequence of the loss of his horse as aforesaid, 
shall be allowed and paid the value thereof: Provided, 
That if any payment shall have been made to any officer, 
soldier, or other person, as aforesaid, for the use and risk, 
or for forage after the death or abandonment of said 
horse, said amount shall be deducted from the value there- 
of, unless said officer or soldier or other person shall have 
satisficd the paymaster at the time he made the payment, 
or shall hereafter show by proof, that he was remounted, 
in which case the deduction shall only extend to the time 
such officer, soldier, or other person, served on foot. And 
provided, also, That if any payment shall have been made 
to any officer or soldier on account of clothing, such pay- 





Sxc. 5. And be it further enacted, That any sum of 
money, to any amount not exceeding two hundred dollars, 
so allowed by said Third Auditor, shall be paid by the 
Secretary of the Treasury, out of any money in the 
Treasury not otherwise appropriated. 

Approved, June 30, 1834. 





AN ACT authorizing the construction of a bridge across 
the Potomac, and repealing all acts already passed in 
relation thereto. 


Be it enacted, &c., That the act entitled ‘* An act pro- 
viding for the purchase by the United States of the rights 
of the Washington Bridge Company, in the District of 
Columbia, and for the erection of a public bridge on the 
site thereof,” which passed the fourteenth day of July, 
eighteen hundred and thirty-two, and the act entitled 
** An act in relation to the Potomac bridge,” which pass- 
ed the second day of March, eighteen hundred and thirty- 
three, be, and the same are hereby, repealed, except so 
much of the former as authorized the purchase of the 
rights of the Washington Bridge Company. 

Src. 2. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized and re- 
quired to contract for the reconstruction on the site of the 
present bridge across the river Potomac, of a bridge on 
‘the plan of that originally constructed there by the Wash- 
ington Bridge Company: Provided, That the draw at the 
southern channel of the river be not less than sixty-six 
feet, and at the northern channel than thirty-five feet; that 
a space or spaces not exceeding in all, one thousand six 
hundred and sixty feet of the shoal or shoals, over which 
the present bridge passes, may be filled up by a solid em- 
bankment, in part, if convenient, of earth obtained by 
dredging the river channel: 4nd provided, also, ‘That the 
entire cost of the said embankment, and such reconstruc- 


ment shall be deducted from the value of his horse and} tion shall not, on the whole, exceed one hundred and 


accoutrements. nd provided, further, That no claim shall 
be allowed under the provisions of this section until the 
best evidence which the nature of the case will admit of 
shall be produced before the accounting officer, showing 
the number of horses lost in manner aforesaid, the time 
when lost, and the name of the owner. 

Suc. 2. And be it further enacted, That any person who, 
in the Indian wars aforesaid, has acted in the military 
service of the United States as a volunteer or draughted 
militiaman, and who has furnished himself with arms 
and military accoutrements, and has sustained damage by 
the capture or destruction of the same, without any fault 
or negligence on his part, or who has lost the same by 
reason of his being wounded in the service, shall be allow- 
ed and paid the value thereof. 

Sxc. 3. And be it further enacted, That in all instances 
where any minor has been engaged in the military service 
as aforesaid, during the Indian wars as aforesaid, and was 
provided with a horse or equipments, or with military 
accoutrements, by his parents or guardian, and has since 
deceased, without paying for said property, and the same 
was lost, captured, destroyed, or abandoned, in the man- 
ner before mentioned, said parent or guardian shall be 
allowed pay therefor on making satisfactory proof as in 


thirty thousand dollars; which sum is hereby appropri- 
ated thereto, out of any money in the Treasury not 
hitherto appropriated. 

Stc. 3. And be tt further enacled, That the claims of 
Orange H. Dibble, for labor, materials, or any other ex- 
penses upon the said bridge, be ascertained by the Secre-~ 
tary of the Treasury, as nearly as the same can be done, 
and be laid before Congres at its next session, for its ex- 
amination. And the Secretary of the Treasury is hereby 
directed to pay him in the mean time such sum as will 
reimburse to him the actual loss incurred by him in ma- 
king preparation for the construction of the said bridge: 
Provided, The amount paid shall not exceed twenty thou- 
sand dollars; said payment to be made out of any money 
in the Treasury not otherwise appropriated. 

Approved, June 30, 1834. 

AN ACT to authorize the sale of lots in the town of St. 
Mark’s, in Florida. 


Be it enacted,&c., That the President of the United States 
be, and he is hereby, authorized to direct the register 
and receiver of the ‘l'allahassee land district to make sale 
at public auction of one-fourth of the lots in the town of 


other cases, and the further proof that he is entitled) St- Mark’s, in the}Territory of Florida, according to the 


thereto by having furnished the same. 

Szc. 4. And be it furiher enacted, That the Third Audi- 
tor of the Treasury shall adjudicate and decide such 
claims as may be presented against the United States, 
under the provisions of this act: Provided, That every 
claim which exceeds the sum of two hundred dollars, 
instead of deciding the same, the said Third Auditor shall 
report the whole of the proof to Congress at its next 
session, after taking and closing such proof; and he shall 
have power, by constituting a commission or otherwise, to 


take testimony in any case where he shall think the in- 


plan of the surveyor general of said Territory, as soon‘as 
practicable after the passage of this act, upon giving two 
months’ public notice of the said sale. 

Approved, June 30, 1834. 





AN ACT supplementary to the act to amend the several 
acts respecting copyrights. 

Be it enacted, &c., That all deeds or instruments in 
writing for the transfer or assignment of copyrights, be- 
ing proved or acknowledged in such manner as deeds for 
the conveyance of land ure required by law to be proved 


terests of the United States require further testimony to! or acknowledged in the same State or district, shall and 


be taken. 
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may be recorded in the office where the original copy-| have transgressed any of the laws or regulations provided 
right is deposited and recorded; and every such deed or| for the government of trade and intercourse with the In- 
instrument that shall in any time hereafter be made and| dian tribes, or that it would be improper to permit him 
executed, and which shall not be proved or acknowledged | to remain in the Indian country. And no trade with the 
and recorded as aforesaid, within sixty days after its exe-| said tribes shall be carried on within their boundary, ex- 
cution, shall be judged fraudulent and void against any|cept at certain suitable and convenient places, to be 
subsequent purchaser or mortgagee for valuable con-| designated from time to time by the superintendents, 
sideration without notice. agents, and sub-agents, and to be inserted in the license. 
Sxc. 2. and be it further enacted, That the clerk of the| And it shall be the duty of the persons granting or re- 
district court shall be entitled to such fees for performing | voking such licenses, forthwith to report the same to the 
the services herein authorized and required, as he is en-| Commissioner of Indian Affairs, for his approval or disap- 
titled to for performing like services under existing laws| proval. 
of the United States. Src. 3. And be it further enacted, That any superin. 
Approved, June 30, 1834. tendent, or agent, may refuse an application for a license 
a to trade, if he is satisfied that the applicant is a person of 
AN ACT to provide for rebuilding the frigate Congress. | bad character, or that it would be improper to permit 
Beit enacted, &c., That the sum of one hundred eighty- him to reside in the Indian country, or if a license pre. 
one thousand dollars be, and the same is hereby, appro-| viously granted to such applicant has been revoked, or a 
priated, out of any money in the Treasury not otherwise | forfeiture of his bond decreed. But an appeal may be 
appropriated, to rebuild the frigate Congress; and no had from the agent or the superintendent to the Commis- 
part of said sum shall be carried to the surplus fund, not-| sioner of Indian Affairs; and the President of the United 
withstanding any general provision in any other act to the | States shall be authorized, whenever in his opinion the 
contrary. public interest may require the same, to prohibit the in- 
Approved, June 30, 1834. troduction of goods, or of any particular article, into the 
{country belonging to any Indian tribe, and to direct all 
AN ACT authorizing the Secretary of the Navy to make | licenses to trade with such tribe to be revoked, and all 
experiments for the safety of the steam engine. applications therefor to be rejected; and no trader to 


Be it enacted, &c., That the Secretary of the Navy be, 
and he is hereby, authorized and empowered to examine 
and test the steam engine devised by Benjamin Phillips, 
of Philadelphia, and to [employ] said Phillips, and such 
other persons as he may deem proper, to make the ex- 
periment. 

Sec. 2. And be it further enacted, That a discretionary 
power be vested in the Secretary of the Navy to examine 
and test such other improvements, inthe same line, as 
may hereafter be presented, and for that purpose to em- 
ploy such person or persons as he may deem proper; and 
that he report to Congress, as soon as may be, the result 
of any experiment made in pursuance of this act. 

Sec. 3. And be it further enacted, That, for the purpose 
of carrying this act into execution, the sum of five thou- 
sand dollars, out of any money in the Treasury not other- 
wise appropriated, be, and is hereby, appropriated, and 
placed at the disposal of the Secretary of the Navy. 

Approved, June 30, 1834. 

AN ACT to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers. 


Be it enacted, &c., That all that part of the United 
States west of the Mississippi, and not within the States 
of Missouri and Louisiana, or the Territory of Arkansas, 
and, also, that part of the United States east of the Mis- 
sissippi river, and not within any State to which the In- 
dian title has not been extinguished, for the purposes of 
this act, be taken and deemed to be the Indian country. 

Src. 2. And be it further enacted, ‘That no person shall 
be permitted to trade with any of the Indians (in the In- 
dian country) without a license therefor from a superin- 
tendent of Indian affairs, or Indian agent, or sub-agent; 
which license shall be issued for a term not exceeding 
two years for the tribes east of the Mississippi, and not 


jany other tribe shall, so long as such prohibition may con- 
tinue, trade with any Indians of or for the tribe against 
which such prohibition is issued. 

Sec. 4. and be it further enacted, That any person 
other than an Indian who shall attempt to reside in the In- 
dian country as a trader, or to introduce goods, or to 
trade therein without such license, shall forfeit all mer- 
| chandise offered for sale to the Indians, or found in his 
| possession, and shall moreover furfcit and pay the sum of 
\five hundred dollars. 
| Sec. 5. And be it further enacted, That no license to 
|trade with the Indians shall be granted to any persons 
j|except citizens of the United States: Provided, That the 
| President shall be authorized to allow the employment of 
|foreign boatmen and interpreters, under such regulations 
,as he may prescribe. 
| Sxc. 6. nd be it further enacted, That if a foreigner 
jshall go into the Indian country without a passport from 
the War Department, the superintendent, agent, or sul- 
agent, of Indian affairs, or from the officer of the United 
| States commanding the nearest military post on the fron- 
| tiers, or shall remain intentionally therein after the expi- 
lration of such passport, he shall forfeit and pay the sum 
of one thousand dollars; and such passport shall express 
\the object of such person, the time he is allowed to re- 
main, and the route he is to travel. 

Sec. 7. And be it further enacted, That if any person, 
other than an Indian, shall, within the Indian country, pur- 
chase or receive of any Indian, in the way of barter, trade, 
or pledge, a gun, trap, or other article commonly used in 
bunting, any instrument of husbandry or cooking utensils 
of the kind commonly obtained by the Indians in their in- 
tercourse with the white people, or any other article of 
clothing, except skins or furs, he shall forfeit and pay the 
sum of fifty dollars. 

Sec. 8. And be it further enacted, That if any person, 


j 


exceeding three years for the tribes west of that river. |other than an Indian, shall, within the limits of any tribe 
And the person applying for such license shall give bond | with whom the United States shall have existing treaties, 
in a penal sum not exceeding five thousand dollars, with ‘hunt, or trap, or take and destroy, any peltries or game, 
one or more sureties, to be approved by the person issu-|except for subsistence in the Indian country, such person 
ing the same, conditioned that such person will faithfully \shall forfeit the sum of five hundred dollars, and forfeit 
observe all the laws and regulations made for the govern-jall the traps, guns, and ammunition, in his possession, 
ment of trade and intercourse with the Indian tribes, and|used or procured to be used for that purpose, and pel- 
in no respect violate the same. And the superintendent | tries so taken. 

of the district shall have power to revoke and cancel the} Sxc.9. And be it further enacted, That if any person 
same, whenever the person licensed shall, in his opinion, |shall drive, or otherwise convey any stock of horses, 









mules, or cattle, to range and feed on any land belonging 
to any Indian or Indian tribe, without the consent of such 
tribe, such person shall forieit the sum of one dollar for 
each animal of such stock. 

Suc. 10. And be it further enacted, That the Superin- 
tendent of Indian Affairs, and Indian agents, and sub- 
agents, shall have authority to remove en the Indian 
country all persons found therein contrary to law; and the 
President of the United States is authorized to direct the 
military force to be employed in such removal. 

Src. 11. And be it further enacted, That if any person 
shall make a settlement on any lands belonging, secured, 
or granted by treaty with the United States, to any Indian 
tribe, or shall survey or shall attempt to survey such 
lands, or designate any of the boundaries by marking 
trees, or otherwise, such offender shall forfeit and pay 
the sum of one thousand dollars. And it shall, moreover, 
be lawful for the President of the United States to take 
such Measures, and to employ such military force, as he 
may judge necessary to remove from the lands as afore- 
said any such persons as aforesaid. 

Sec. 12. And be it further enacted, That no purchase, 
grant, lease, or other conveyance of lands, or of any title 
or claim thereto, from any Indian nation or tribe of In- 
dians, shall be of any validity in law or equity, unless the 


same be made by treaty or convention entered into pur-| 


suant to the constitution. And if any person, not employ- 
ed under the authority of the United States, shall attempt 
to negotiate such treaty or convention, directly or indi- 
rectly, to treat with any such nation or tribe of Indians, 
for the title or purchase of any lands by them held or 
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conviction is had for such crime, offence, or misdemeanor, 

the person so convicted shall be sentenced to pay to such 
friendly Indian to whom the property may belong, or 
whose person may be injured, a sum equal to twice the 
just value of the property so taken, injured, or destroy- 
ed. And if such offender shall be unable to pay a sum 
at least equal to the just value or amount, whatever such 
payment shall fall short of the same, shall be paid out of 
the Treasury of the United States: Provided, That no 
such Indian shall be entitled to any payment out of the 
Treasury of the United States, for any such property, if 
he, or any of the nation to which he belongs, shall have 
sought private revenge, or attempted to obtain satisfac- 
tion by any force or violence: 4nd provided, also, That 
if such offender cannot be apprehended and brought to 
trial, the amount of such property shall be paid out of the 
Treasury, as aforesaid. 

Suc. 17. And be it further enacted, That if any Indian or 
Indians, belonging to any tribe in amity with the United 
States, shall, within the Indian country, take or destroy 
the property of any person lawfully within such country, 

. shall pass from the Indian country into any State or 
Territory inhabited by citizens of the United States, and 
there take, steal, or destroy, any horses, or other pro- 
perty, belonging to any citizen or inhabitant of the United 
States, such citizen or inhabitant, his representative, at- 
|torney, or agent, may make application to the proper 
| Superintendent, agent, or sub-agent, who, upon being 
furnished with the necessary documents and proofs, shall, 
poe the direction vf the President, make application to 
ithe nation or tribe to which said Indian or Indians slall 


claimed, such person shall forfeit and pay one thousand | belong, for satisfaction; and if such nation or tribe shall 
dollars: Provided, nevertheless, That it shall be lawful for|neglect or refuse to make satisfaction, in a reasonable 
the agent or agents of any State who may be present at time, not exceeding twelve months, it shall be the duty 
any treaty held with Indians under the authority of the|of such superintendent, agent, or sub-agent, to make 


United States, in the presence and with the approbation 
of the commissioner or commissioners of the United 


ireturn of his doings to the Commissioner of Indian Affairs, 


|that such further steps may be taken as shall be proper, 


States appointed to hold the same, to propose to, and ad-|in the opinion of the President, to obtain satisfaction for 


just with, the Indians, the compensation to be made for 


the injury; and in the mean time, in respect to the pro- 


their claim to lands within such State which shall be ex-/perty so taken, stolen, or destroyed, and the United 


tinguished by treaty. 

Sec. 13. And be it further enacted, That if any citizen 
or other person residing within the United States or the 
territory thereof, shall send any talk, speech, message, 
or letter, to any Indian nation, tribe, chief, or individual, 
with an intent to produce a contravention or infraction of 
any treaty or other law of the United States, or to disturb 
the peace and tranquillity of the United States, he shall 
forfeit and pay the sum of two thousand dollars. 

Sec. 14. And be it further enacted, That if any citizen 
or other person shall carry or deliver any such talk, mes- 
sage, speech, or letter, to or from any Indian nation, 
tribe, chief, or individual, from or to any person or per- 
sons whatsoever, residing within the United States, or 
from or to any subject, citizen, or agent of any foreign 
Power or State, knowing the contents thereof, he shall 
forfeit and pay the sum of one thousand dollars. 

Src. 15. And beit further enacted, That if any citizen 
or other person, residing or living among the Indians, or 
elsewhere within the territory of the United States, shall 
carry on a correspondence, by letter or otherwise, with 
any foreign nation or Power, with an intent to induce 
such foreign nation or Power to excite any Indian nation, 
tribe, chief, or individual, to war against the United 
States, or to the violation of any existing treaty; or in 
case any citizen or other person shall alienate, or attempt 
to alienate, the confidence of any Indian or Indians from 
the Government of the United States, he shall forfeit the 
sum of one thousand dollars. 

Src. 16. 9nd be it further enacted, That where, in the 
commission, by a white person, of any crime, offence, or 


States guaranty, to the party so injured, an eventual in- 
demnification: Provided, That if such injured party, his 
representative, attorney, or agent, shall, in any way, 
violate any of the provisions of this act, by seeking or 
attempting to obtain private satisfaction or revenge, he 
shall forfeit all claim upon the United States for such 
indemnification: nd provided, also, That unless such 
claim shall be presented within three years after the com- 
mission of the injury, the same shall be barred. And if 
the nation or tribe to which such Indian may belong, 
receive an annuity from the United States, such claim 
shall, at the next payment of the annuity, be deducted 
therefrom, and paid to the party injured; and, if no 
annuity is payable to such nation or tribe, then the amount 
of the claim shall be paid from the Treasury of the United 
States: Provided, That nothing herein contained shall 
prevent the legal apprehension and punishment of any 
Indians having so offended. 

Src. 18. And be it further enacted, That the superin- 
tendents, agents, and sub-agents, within their respective 
districts, be, and are hereby, authorized and empowered 
to take depositions of witnesses touching any depredations 
within the purview of the two preceding sections of this 
act, and to administer an oath to the deponents. 

Src. 19. And be it further enacted, That it shall be the 
duty of the superintendents, agents, and sub-agents, to 
endeavor to procure the arrest and trial of all Indians 
accused of committing any crime, offence, or misdemean- 
or, and all other persons who may have committed 
crimes or offences within any State or Territory, and 
have fled into the Indian country, either by demanding 


misdemeanor, within the Indian country, the property of|the same of the chiefs of the proper tribe, or by such 
any friendly Indian is taken, injured, or destroyed, and a' other means as the President may authorize; and the 
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President may direct the military force of the United| cumstances will possibly permit; and every officer or sol- 
States to be employed in the apprehension of such|dier who shall be guilty of maltreating any such person 
Indians, and also in preventing or terminating hostilities} while in custody, shall suffer such punishment as a court- 
between any of the Indian tribes. martial shall direct. 

Sec. 20. And be it further enacted, That if any person} Sxc. 24. And be it further enacted, That, for the sole 
shall sell, exchange, or give, barter, or dispose of, any | purpose of carrying this act into effect, all that part of the 
spirituous liquor or wine to an Indian, (in the Indian} Indian country west of the Mississippi river, that is bound- 
country, ) such person shall forfeit and pay the sum of five| ed north by the north line of tands assigned to the Osage 
hundred dollars; and if any person shall introduce, or|tribe of Indians, produced east to the State of Missouri; 
attempt to introduce, any spirituous liquor or wine into|west, by the Mexican possessions; south, by Red river; 
the Indian country, except such supplies as shall bej|and east, by the west line of the Territory of Arkansas 
necessary for the officers of the United States and troops} and the State of Missouri, shali be, and hereby is, annexed 
of the service, under the direction of the War Depart-|to the Territory of Arkansas; and that, for the purpose 
ment, sueh person shall forfeit and pay a sum not exceed-| aforesaid, the residue of the Indian country west of the 
ing three hundred doilars; and if any superintendent of| said Mississippi river shall be, and hereby is, annexed to 
Indian affairs, Indian agent, or sub-agent, or commanding | the judicial district of Missouri; and, for the purpose afore 
officer of a military post, has reason to suspect, or is in-|said, the several portions of Indian country east of the 
formed, that any white person or Indian is about to/|said Mississippi river, shall be, and are hereby, severally 
introduce, or has introduced, any spirituous liquor or| annexed to the Territory in which they are situate. 
wine into the Indian country, in violation of the provisions} Sxc. 25. And be it further enacted, That so much of the 
of this section, it shall be lawful for such superintendent, | laws of the United States as provides for the punishment 
Indian agent, or sub-agent, or military officer, agreeably | of crimes committed within any place within the sole and 
to such regulations as may be established by the Presi-| exclusive jurisdiction of the United States, shall be in force 
dent of the United States, to cause the boats, stores, |in the Indian country: Provided, The same shall not ex- 
packages, and places of deposite of such person to be|tend to crimes committed by one Indian against the person 
searched, and if any such spirituous liquor or wine is|or property of another Indian. 
found, the goods, boats, packages, and peltries of such| Sec. 26. And be it further enacted, That if any person 
persons shall be seized and delivered to the proper offi-| who shall be charged with a violation of any of the provi- 
cer, and shall be proceeded against by libel in the proper] sions or regulations of this act, shall be found within any 
court, and forfeited, one-half to the use of the informer, | of the United States, or either of the Territories, such of- 
and the other half to the use of the United States; and if| fenders may be there apprehended, and transported to 
such person is a trader, his license shall be revoked and/|the Territory or judicial district having jurisdiction of the 
his bond put in suit. And it shall moreover be lawful for | same. 
any person in the service of the United States, or for any} Sxc. 27. And be it. further enacted, That all penalties 
Indian, to take and destroy any ardent spirits or wine| which shall accrue under this act, shall be sued for and 
found in the Indian country, excepting military supplies|recovered in action of debt, in the name of the United 
as mentioned in this section. States, before any court having jurisdiction of the same, 

Src. 21. Ang be it further enacted, That if any person| (in any State or Territory in which the defendant shall be 
whatever shall, within the limits of the Indian country, | arrested or found,) the one-half to the use of the informer, 
set up or continue any distillery for manufacturing ardent | and the other half to the use of the United States, except 
spirits, he shall forfeit and pay a penalty of one thousand | when the prosecution shall be first instituted on behalf of 
dollars; and it shall be the duty of the Superintendent of | the United States, in which case the whole shall be to their 
Indian Affairs, Indian agent, or sub-agent, within the limits | use. 
of whose agency the same shall be set up or continued,| Sxc. 28. 4nd be it further enacted, That when goods 
forthwith to destroy and break up the same; and it shall/or other property shall be seized for any violation of this 
be lawful to employ the military force of the United |act, it shall be lawful for the person prosecuting on behalf 
States in executing that duty. of the United States to proceed against such goods, or 

Szc. 22. ind be it further enacted, That in all trials| other property, in the manner directed to be observed in 
about the right of property, in which an Indian may be a/the case of goods, wares, or merchandise brought into 
party on one side, and a white person on the other, the|the United States in violation of the revenue laws. 
burden of proof shall rest upon the white person, when-| Sxc. 29. And be it further enacted, That the following 
ever the Indian shall make out a presumption of title in|acts and parts of acts shall be, and the same are hereby, 
himself from the fact of previous possession or ownership. | repealed, namely: An act to make provision relative to 

Sxc. 23. And be it further enacted, That it shall be law-| rations for Indians, and to their visits to the seat of Gov 
ful for the military force of the United States to be em-|ernment, approved May thirteen, eighteen hundred; an 
ployed in such manner, and under such regulations as the|act_to regulate trade and intercourse with the Indian 
President may direct, in the apprehension of every per-| tribes, and to preserve peace on the frontiers, approved 
son who shall or may be found in the Indian country, in} March thirty, eighteen hundred and two; an act supple 
violation of any of the provisions of this act, and him im-| mentary to the act passed thirtieth March, eighteen hun- 
mediately to convey from said Indian country, in the near-| dred and two, to regulate trade and intercourse with the 
est convenient and safe route, to the civil authority of the | Indian tribes, and to preserve peace on the frontiers, ap- 
Territory or judicial district in which said person shall be| proved April twenty-nine, eighteen hundred and sixteen; 
found, to be proceeded against in due course of law; and, | an act for the punishment of crimes and offences commit- 
also, in the examination and seizure of stores, packages, |ted within the Indian boundaries, approved March three, 
and boats, authorized by the twentieth section of this act, |eighteen hundred and seventeen; the first and second 
and in preventing the introduction of persons and prop-| sections of the act directing the manner of appointing In 
erty into the Indian country contrary to law; which per-|dian agents, and continuing the ** Act establishing trading- 
sons and property shall be proceeded against according to| houses with the Indian tribes,” approved April sixteen, 
law: Provided, That no person apprehended by military | eighteen hundred and eighteen; an act fixing the compen- 
force, as aforesaid, shall be detained longer than five days| sation of Indian agents and factors, approved April twenty, 
after the arrest, and before removal. And all officers and | eighteen hundred and eighteen; an act supplementary to 
soldiers who may have any such person or persons in cus-| the act entitled “* An act to provide for the prompt set- 
tody shall treat them with all the humanity which the cir-| tlement of public accounts,” approved February twenty 
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four, eighteen hundred and nineteen; the eighth section 

of the act making appropriations to carry into effect trea-| official conduct and accounts of all officers and persons 

ties concluded with several Indian tribes therein men-|employed by the Government in the Indian department, 

tioned, approved March three, eighteen hundred and {under such regulations as shall be established by the Presi- 

nineteen; the second section of the act to continue in|dent of the United States; and may suspend such officers 

force for a further time the act entitled “An act for es-|and persons from their office or employments for reasons 

tablishing trading-houses with the Indian tribes, and for forthwith to be communicated to the Secretary of War. 

other purposes,” approved March three, eighteen hun-| Sxc. 4. 4nd be it further enacted, That the following 

dred and nineteen; an act to amend an act entitled ‘* An|Indian agents shall be appointed by the President of the 

act to regulate trade and intercourse with the Indian} United States, by and with the advice and consent of the 

tribes, and to preserve peace on the frontiers,” approved | Senate, who shall hold their offices for the term of four 

thirtieth of March, eighteen hunared and two, approved |years, and who shall give bond, with two or more securi- 

May six, eighteen hundred and twenty-two; anact provi-|ties, in the penal sum of two thousand dollars, for the 

ding for the appointment of an agent for the Osage Indians | faithful execution of the same, and shall receive the an- 

west of the State of. Missouri and Territory of Arkansas, | nual compensation of fifteen hundred dollars. 

and for other purposes, approved May eighteen, eighteen| Two agents for the Western Territory. 

hundred and twenty-four; the third, fourth, and fifth sec-| An agent for the Chickasaws. 

tions of ‘* An act to enable the President to hold treaties} An agent for the Eastern Cherokees. 

with certain Indian tribes, and for other purposes,” ap-| An agent for the Florida Indians. 

proved May twenty-five, eighteen hundred and twenty-| An agent for the Indians in the State of Indiana. 

four; the second section of the “Act to aid certainIn-| An agent at Chicago. 

dians of the Creek nation in their removal to the west of} An agent at Rock island. 

the Mississippi, approved May twenty, eighteen hundred) Aa agent at Prairie du Chien. 

and twenty-six; and act to authorize the appointment ofa} An agent for Michilimackinac and the Sault Sainte 

sub-agent to the Winnebago Indians on Rock river, ap-| Marie. 

proved February twenty-five, eighteen hundred and thirty-| An agent for the Saint Peter’s. 

one: Provided, however, That such repeal shall not effect} An agent for the Upper Missouri. 

{affect} any rights acquired, or punishments, penalties, or And the following agencies shall be discontinued at the 
periods herein mentioned, that is to say: 


forfeitures incurred under either of the acts or parts of 
The Florida agency, from and after the thirty-first day 


cies, exercise a general supervision and control over the 


acts, nor impair or affect the intercourse act of eighteen 
hundred and two, so far as the same relates to or con-/ of December next. 


cerns Indian tribes residing east of the Mississippi: And| 
provided, also, That such repeal shall not be construed to! 
revive any acts or parts of acts repealed by either of the) 
acts or sections herein described. 


The Cherokee agency, from and after the thirty-first day 
of December next. 

The Indiana agency, from and after the thirty-first day 
of December, eighteen hundred and thirty-six. 


Sec. 30. And be it further enacted, That, until a Wen. 


J The Chicago agency, from and after the thirty-first day 
ern Territory shall be established, the two agents for the 


\of December next. 
The Rock island agency, from and after the thirty-first 


Western Territory, as provided in the act for the organ-| 
ization of the Indian department, this day approved by ‘day of December, eighteen hundred and thirty six. 


the President, shall execute the duties of agents for such! And all other agencies, not provided for in this act, 
tribes as may be directed by the President of the United from and after the passing thereof: Provided, That the 
States. And it shall be competent for the President to/limitation of the said agencies shall not be construed to 
assign to one of the said agents, in addition to his proper! prevent the President of the United States from discon- 
duties, the duties of superintendent for such district of tinuing the same at anearlier period. And the Presi- 
country or for such tribes as the President may think fit. | dent shall be, and he is hereby, authorized, whenever he 
And the powers of the superintendent at St. Louis over | may judge it expedient, to discontinue any Indian agency, 
such district or tribes as may be assigned to such acting) or to transfer the same, from the place or tribe designa- 
superintendent shall cease: Provided, That no additional! ted by law, to such other place or tribe as the public ser- 
compensation shall be allowed for such services. | vice may require. And every Indian agent shall reside 

Approved, June 30, 1834. land keep his agency within or near the territory of the 

\tribe for which he may be agent, and at such place as the 
AN ACT to provide for the organization of the Depart-| President may designate, and shall not depart from the 
ment of Indian Affairs. |limits of his agency without permission. Avnd it shall be 

Be it enacted, ¢-c., That the duties of the Governors | competent for the President to require any military officer 
of the Territories of Florida and Arkansas, as Superin-|ofthe United States to execute the duties of Indian 
tendents of Indian Affairs, shall hereafter cease, and the lagent. 
duties of the Governor of the Territory of Michigan, as| Src. 5. Andbe it further enacted, That a competent 
Superintendent of Indian Affairs, shall cease from and | number ofsub-agents shall be appointed by the President, 
after the establishment of a new Territory, embracing the | with an annual salary of seven hundred and fifty dollars 
country west of Lake Michigan, should such a Territory jeach, to be employed and to reside wherever the Presi- 
be established. And while the Governor of the said Ter- | dent may direct, and who shall give bonds, with one or 
ritory of Michigan continues to act as Superintendent | more sureties, in the penal sum of one thousand dollars, 
of Indian Affairs, he shall receive therefor the annual sum |for the faithful execution of the same. But no sub-agent 
of one thousand dollars, in full of all allowances, emolu- shall be appointed who shall reside within the limits of any 
ments, or compensation for services in said capacity. agency where there is an agent appointed. 

Src. 2. 4nd be it further enacted, That there shall bea} Sxc. 6. And be it further enacted, That nothing herein 
superintendency of Indian affairs for all the Indian coun-|contained shall be construed to require the reappoint- 
try not within the bounds of any State or Territory west |ment of persons now in office, until the expiration of their 
of the Mississippi river, the superintendent of which shall | present term of service; but the commissions of all Indian 
reside at St. Louis, and shall annually receive a salary of |agents and sub-agents, now in office, shall expire on the 
fifteen hundred dollars. fourth day of March next, unless sooner terminated. 

Src. 3. And beit further enacted, That Superintendents} Sxc. 7. And be it further enacted, ‘That the limits of 
of Indian Affairs shall, within their several superintenden- each agency and sub-agency shall be established by the 
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Secretary of War, either by tribes or by geographical 
boundaries. And it shall be the general duty of Indian 
agents and sub-agents to manage and superintend the in- 
tercourse with the Indians within their respective agencies 
agreeably to law; to obey all legal instructions given to 
them by the Secretary of War, the Commissioner of 
Indian Affairs, or the Superintendent of Indian Affairs; 
and to carry into effect such regulations as may be pre- 
scribed by the President. 

Src.8. And be it further enacted, That the President 
of the United States may, from time to time, require ad- 
ditional security, and in large amounts, from allt persons 
charged or trusted, under the laws of the United States, 
with the disbursement or application of money, goods, or 
effects of any kind, on account of the Indian department. 

Sec. 9. And be it further enacted, ‘That an interpreter 
shall be allowed to each agency, who shall receive an 
annual salary of three hundred dollars: Provided, That 
where there are different tribes in the same agency, speak- 


Sec. 12. And be it further enacted, That it shall be law- 
ful for the President of the United States, at the request 
of any Indian tribe to which any annuity shall be payable 
in money, to cause the same to be paid in goods, pur- 
chased as provided in the next section of this act. 

Sxc. 13. And be it further enacted, That all merchan- 
dise required by any Indian treaty for the Indians, paya- 
ble after making of such treaty, shall be purchased under 
the direction of the Secretary at War, upon proposals to 
be received, to be based on notice previously to be 
given; and all merchandise required at the making of any 
Indian treaty shall be purchased under the order of the 
commissioners, by such person as they shall appoint, or 
by such person as shall be designated by the President 
for that purpose. And all other purchases on account 
of the Indians, and all payments to them of money or 
goods, shall be made by such person as the President 
shall designate for that purpose. And the superintend- 


jent, agent, or sub-agent, together with such military offi- 


ing different languages, one interpreter may be allowed, |cer as the President may direct, shall be present, and 
at the discretion of the Secretary of War, for each of the| certify to the delivery of all goods and money required 
said tribes. Interpreters shall be nominated, by the to be paid or delivered to the Indians. And the duties 
proper agents, to the War Department for approval, and| required by any section of this act, of military officers, 
may be suspended, by the agent, from pay and duty, and| shall be performed without any other compensation than 
the circumstances reported to the War Department for| their actual travelling expenses; and all persons whatso- 
final action; and blacksmiths shall, in like manner, be em-|eyer, charged or trusted with the disbursement or appli- 
ployed wherever required by treaty stipulations, and such | cation of money, goods, or effects of any kind, for the 
blacksmiths shall receive an annual compensation of four | benefit of the Indians, shall settle their accounts, annually, 
hundred and eighty dollars; and if they furnish their shop | at the War Department, on the first day of October; and 
and tools,an additional sum of one hundred and twenty dol-| copies of the same shall be laid, annually, before Congress, 
lars; and their assistants shall be allowed an annual com-/at the commencement of the ensuing session, by the 
pensation of two hundred and forty dollars. And wherever | proper accounting officers; together with a list of the 
farmers, mechanics, or teachers are required by treaty |names of all persons to whom money, goods, or effects, 
stipulations to be provided, they shall be employed under had been delivered within said year, for the benefit of the 
the direction of the War Department, and shall receive | Indians, specifying the amount and object for which it was 
an annual compensation of not less than four hundred and intended, and showing who are delinquents, if any, in 
eighty dollars, nor more than six hundred dollars. ([Andin | forwarding their accounts according to the provisions of 
all cases of the appointments of interpreters or other per-|this act; and, also, a list of the names of all persons ap- 
sons employed for the benefit of the Indians, a preference | pointed or employed under this act, with the dates of their 


shall be given to persons of Indian descent, if such can be |appointment or employment, and the salary and pay of 
found, who are properly qualified for the execution of} each. 


the duties. And where any of the tribes are, in the} 


Sec. 14. And be it further enacted, That no person em- 
opinion of the Secretary of War, competent to direct the 


| ployed in the Indian department shall have any interest or 
employment of their blacksmiths, mechanics, teachers, concern in any trade with the Indians, except for and on 
farmers, or other persons engaged for them, the direction | account of the United States; and any person offending 
of such persons may be given to the proper authority of| herein shall forfeit the sum of five thousand dollars; and 
the tribe. upon satisfactory information of such offence being laid 


Sec. 10. And be it further enacted, Vhat the compensa- 
tion prescribed by this act shall be in full of all emoluments 
or allowances whatsoever: Provided, however, That, where 


necessary, a reasonable allowance or provision may be; 


made for offices and office contingencies: 4nd provided, 
also, That where persons are required, in the performance 


another, 


before the President of the United States, it shall become 
his duty to remove such person from the office or situation 
he may hold. 

Sec. 15. And be tt further enacted, That the President 
shall be, and he is hereby, authorized to cause any of the 


friendly Indians west of the Mississippi river, and north of 


of the duties under this act, to travel from one place to the boundary of the Western Territory, and the region 


heir actual expenses, ora reasonable sum in| 
leiu thereof, may be allowed them: And provided, also, | be furnished with useful domestic animals and implements 
That no allowance shall be made to any person for travel | 


upon Lake Superior and the head of the Mississippi, to 


of husbandry, and with goods, as he shall think proper 


or expenses in coming to the seat of Government to settle | Provided, That the whole amount of such presents shall 
his accounts, unless thereto required by the Secretary of| not exceed the sum of five thousand dollars. 


War: And provided, also, That no person shall hold more 


than one office at the same time under this act, nor shall 
any agent, sub-agent, interpreter, or person employed 
under this act, receive his salary while absent from his 
agency or employment without leave of the superinten- 
dent or Secretary of War: Provided, Such absence shall at 
no one time exceed sixty days. 

Sec. 11. And be it further enacted, That the payment of 
all annuities or other sums stipulated by treaty to be made 
to any Indian tribe, shall be made to the chiefs of such 
tribe, or to such person as said tribe shall appoint; or if 
any tribe shall appropriate their annuities to the purpose 
of education, or to any other specific use, then to such 
person or persons as such tribe shall designate. 


Sxc. 16. And be it further enacted, That the President 
be, and he is hereby, authorized to cause such rations as 
he shall judge proper, and as can be spared from the 
army provisions without injury to the service, to be issu- 
ed, under such regulations as he shall think fit to estab- 
lish, to Indians who may visit the military posts or agen- 
cies of the United States on the frontiers, or in their re- 
spective nations, and a special account of these issues 
shall be kept and rendered. 

Sec. 17. And be it further enacted, That the President 
of the United States shall be, and he is hereby, author- 
ized to prescribe such rules and regulations as he may 
think fit for carrying into effect the various provisions of 
this act, and of any other act relating to Indian affairs, and 
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for the settlement of the accounts of the Indian depart- 
ment. 

. Src. 18. And be it further enacted, That all acts, or parts 
of acts, contrary to the provisions of this act, shall be, and 
the same are hereby, repealed. 


Approved, June 30, 1834. 


AN ACT in addition to the ‘*act more effectually to pro- 
vide for the punishment of certain crimes against the 
United States, and for other purposes,” approved March 
third, eighteen hundred and twenty-five. 

Be it enacted, &c., That whenever any criminal, con- 
victed of any offence against the United States, shall be 
imprisoned, in pursuance of such conviction and of the 
sentence thereupon, in the prison or penitentiary of any 
State or Territory, such criminal shall in all respects be 
subject to the same discipline and ireatment as convicts 
sentenced by the courts of the State or Territory in which 
such prison or penitentiary is situated; and, while so con- 
fined therein, shall also be exclusively under the control 
of the officers having charge of the same, under the laws 
of the said State or Territory. 

Approved, June 30, 1834. 


AN ACT increasing the salaries of the judges of the 
United States for the Territories of Michigan, Arkansas, 
and Florida. 


Be it enacted, &c., That there shall be allowed and 
aid, annually, to each of the judges of the United States 
or the Territories of Michigan, Arkansas, and Florida, 

the sum of three hundred dollars, in addition to the sala- 
ries now allowed by law to the said judges, respectively. 

Src. 2. And be it further neta That this act shall 

take effect from the first day of January, eighteen hun- 
dred and thirty-four, and that the several sums authorized 
to be paid shall be paid out of any money in the Treasu- 
ry not otherwise appropriated. 

Sec. 3. And be it further enacted, That the increas- 


ed salary allowed by this act shall only be paid to such! 
judges in the Territories of Florida and Arkansas as are | 


not now allowed the extra compensation under the act of 
May, one thousand eight hundred and twenty-eight, pro- 
viding for the adjudication of land claims, and shall take 
effect as to the remainder when the extra pay aforesaid 
shall no longer be paid. 

Approved, June 30, 1834. 


AN ACT making compensation for certain diplomatic 
services, and for other purposes. 


Be it enacted, &c., That there be allowed and paid to 
W.H. D. C. Wright, to supply the deficiency of a for- 
mer appropriation in the payment of the balance found 
due to him in the adjustment of his accounts, and for his 
diplomatic services at the court of Brazil, after the death 
of Mr. Tudor, and before the arrival of Mr. Brown, the 
sum of five thousand and thirty-seven dollars. 

Also, to the State of Maine, to reimburse the expense 
of supporting certain American citizens in prison at 
Fredericton, in New Brunswick, seven hundred and 
seventy-five dollars. 

Also, to John Adams Smith, Nathaniel Niles, and J. C. 
Pickett, Secretaries of Legation, a compensation for their 
services as charge d’affaires, at the rate of four thousand 
five hundred dollars per annum, during the time that they 
were actually left in charge of the affairs of the legations 
to which they were attached, deducting therefrom the 
amount already paid to them as Secretaries of Legation; 
the aforesaid sums to be paid out of any money in the 
Treasury not otherwise appropriated. 

To James C. Pickett, Secretary of Legation left in 


charge of the affairs of the United States at Bogota on} 
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the termination of the mission of Mr. Moore, one quar- 
ter’s salary, for the expense of his return to the United 
States, five hundred dollars. 

Approved, June 30, 1834. 


AN ACT repealing certain acts of the Legislative Coun- 
cil of the Territory of Florida. 


Be it enacted, &%c., ‘That all such acts or parts of acts 
passed by the Legislative Council of the Territory of 
Florida, as may impose a higher or greater tax ,on the 
slaves or other property of non-resident citizens than is 
imposed on the slaves or other property of resident citi- 
zens of said Territory, be, and the same are hereby, re- 
pealed, and declared null and void. 

Sec. 2. And be it further enacted, That if any person 
shall attempt to enforce any of the acts or parts of acts 
passed by the Legislative Council of the Territory of 
Florida, as aforesaid, by demanding or receiving any tax, 
imposition, or assessment, authorized or prescribed there- 
by, such person shall, on conviction thereof, be punished 
by fine not exceeding two hundred dollars, or by im- 
prisonment not exceeding six months, or either or both 
of said punishments. 

Sxc. 3. And be it further enacted, That the county of 
Leon, in the Territory of Florida, shall be authorized to 
elect two additional members to the Legislative Council 
on the first Monday in September next, and it shall be 
lawful for the Legislative Council to designate by law the 
| election districts, in such manner as to ensure an equality 
of representation to each. 

Approved, June 30, 1834. 

AN ACT to relinquish the reversionary interest of the 

United States in a certain Indian ‘reservation lying be- 

tween the rivers Mississippi and Desmoins. 


Be it enacted, &%c., That all the right, title, and inter- 
est, which may accrue or revert to the United States, to 
ithe reservation of land lying between the rivers Des- 
moins and Mississippi, which was reserved for the use 
of the half-breeds belonging to the Sacs and Fox nations, 
;now used by them, or some of them, under a treaty made 
jand concluded between the United States and the Sacs 
rs Fox tribes or nations of Indians, at Washington, on 
the fourth day of August, in the year one thousand eight 
hundred and twenty-four, be, and the same are hereby, 
relinquished and vested in the said half-breeds of the Sacs 
and Fox tribes or nations of Indians, who, at the passage 
of this act, are, under the reservation in the said treaty, 
entitled, by the Indian title, to the same; with full power 
and authority to transfer their portions thereof, by sale, 
devise, or descent, according to the laws of the State of 
Missouri. 

Approved, June 30, 1834. 


AN ACT authorizing the Governors of the several States 
to transmit, by mail, certain books and documents. 


Be it enacted, &c., That it shall be lawful for the Gov- 
ernors of the several States to transmit by mail, free of 
postage, all laws and reports, whether bound or unbound, 
and all records and documents of their respective States, 
which may be directed by the Legislature of the several 
States to be transmitted to the Executives of other States; 
and the Governor of the State transmitting the same shall, 
in addition to his frank, endorse the kind of book or doc- 
ument enclosed, and direct the same to the Governor of 
the State to which he may be sent. 

Approved, June 30, 1834, 


AN ACT authorizing the payment of bounty on certain 
fishing vessels lost at sea. 


Be it enacted, &c., That the collector of the port of 
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Boston and Charlestown be, and he is hereby, authorized 
to pay to the late owners and crew of the said Two Bro- 
thers, to be distributed according to law, the same sum 
of money that said vessel would have been entitled to re- 
ceive, as a bounty or drawback, if she had in her last voy- 
age, in which she was lost, complied with all the require- 
ments of law necessary to secure such bounty; the said 
vessel being of the burden of one hundred and thirteen 
and twenty-nine ninety-fifths tons. 

Sxc. 2. And be it further enacted, That the collector of 
the port of Frenchman’s Bay be, and he hereby is, au- 
thorized to pay to Daniel Kiff, the late owner, and to the 
crew ofthe fishing boat Juno, to be distributed according 
to law, the same sum said vessel would have been enti- 
tled to, as a bounty or drawback, if she had not perished 
by the perils of the sea in her last voyage, and had arri- 
ved in port, having complied with all the requirements of 
law necessary to secure such bounty or drawback; the 
said boat being of the burden of fourteen and seventy- | 
nine ninety-fifths tons. 

Sxc. 3. and be it further enacted, That the collector of| 
the customs for the district of Barnstable, State of Massa- 
chusetts, is hereby authorized to pay to the heirs at law 
of the owners and crew of the schooner Emeline, which 
was lost at sea, together with the whole crew, before she 


had accomplished the time required by law to entitle her |J 


to the bounty or drawback she would have been entitled | 
to have received had she safely arrived in port after hay- | 
ing accomplished the full time required by law. 

Approved, June 30, 1834. 

a 
AN ACT concerning tonnage duty on Spanish vessels. 

Be it enacted, &c., That, from and after the first day | 
of March next, Spanish vessels coming from the island of 
Cuba, or Porto Rico, either directly or after touching at 
any port or place, shall pay in the ports of the United | 
States such further tonnage duty, in addition to the ton-| 
nage duty which may be payable under any other law, as| 
shall be equivalent to the amount of discriminating duty | 
that would have been imposed on the cargoes imported | 
in the said vessels, respectively, if the same bad been! 
exported from the port of Havana in American bottoms. 

Src. 2. find be tt further enacted, That, before any 
such vessel shall be permitted to clear out or depart from 
a port of the United States with a cargo which shall be| 
directly or indirectly destined to either of the said islands, | 
the said vessel shall "pay such further tonnage duty as 
shall be equivalent to the amount of discriminating duty | 
that would be payable for the time being upon the cargo, if | 
imported into the port of Havana in an American bottom. | 

Szc. 3. And be ut further enacted, That no Spanish ves- 
sel shall be allowed to clear out or depart from a port of 
the United States with any goods, wares, or merchandise, 
except upon a destination to some port or place in the | 
island of Cuba or Porte Rico, without giving bond, with | 
approved security, in double the value of the vessel and | 
cargo, that the said cargo, or any part thereof, shall not | 
be landed in either of the’said islands; which bond shall | 
be cancelled on producing of certificate from an Ameri- 
can consul that the said cargo has been landed elsewhere, 
bona fide, and without intention to reship it for a port in| 
one of the said islands. 

Szc. 4. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized, from 
time to time, to estimate the said additional tonnage duty, 
and to give directions to the officers of the customs of the 


} 





United States for the collection of such duties, so as to 
conform the same to any variation which may take place 
in the discriminating duties levied on the cargoes of 
American vessels in the said port of Havana. 

Sec. 5. And be it further enacted, That, whenever the 
President of the United States shall be satisfied that the 
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discriminating duties in favor of the Spanish bottoms levi- 
ed upon cargoes of American vessels in the*ports of Cuba 
and Porto Rico have been abolished, or whenever, in his 
opinion, a satisfactory arrangement upon the subject of 
the said duties shall have been made between the United 
States and Spain, the President is hereby authorized to 
declare the same by proclamation, and thereupon this act 
shall cease to have any further force or effect. 
Approved, June 30, 1834. 


AN ACT to authorize the President of the United States 
to direct transfers of appropriations in the naval service, 
under certain circumstances. 


Be it enacted, &c., That, upon the application of the 
Secretary of the Navy, the President of the United 
States shall have authority, whenever, in his opinion, the 
contingencies of the public service may require it, at any 
period between the close of the year and the passage of 


|the new naval appropriation bills, to direct that a part of 


the money appropriated for a particular branch of the 
naval service the former year, to be applied to another 
branch of the said service; in which case a special ac- 
count of the moneys thus transferred, and of their appli- 
cation, shall be laid before Congress previous to its ad- 
ournment. 

Approved, June 30, 1834. 


oo 


AN ACT to authorize the Secretary of the Treasury to 
grant a right of way, ina certain case, in the city of 
New York. 


Be it enacted, &c., That the Secretary of the Treasury be, 
and he is hereby, authorized to grant unto the President, 
Directors, and Company of the Bank of the United States, 
and their successors and assigns, a right of way and pas- 
sage, over and upon the lands and premises, purchased 
by the United States for the site of a custom-house, in the 
port of New York, and upon such terms and conditions 
and with such reservations and restrictions as in his judg- 
ment the public interests may require, for the purpose of 
carrying into effect the act entitled ‘* An act making ap- 
propriations for a custom-house in the city of New York, 


|and for other purposes,” passed the thirteenth day of July, 


in the year one thousand eight hundred and thirty-two. 
Approved, June 30, [1834.] 


ne 


AN ACT for changing the term of the District Court 
for the Western District of Louisiana. 


Be it enacted, &c., That the term of the District Court of 
the United States for the Western District of Louisiana 
shall hereafter commence and be holden on the third 
Monday of March, in each and every year, instead of the 
time heretofore appointed by law, and the court shall 
then be holden under the powers, duties, rules, and reg- 
ulations heretofore prescribed by law. 

Sxc. 2. nd be it further enacted, That all process, 
pleadings, motions, suits, and business, heretofore begun, 
pending, and undetermined, shall stand continued, valid, 
and adjourned over to the said next term of said court to 
be holden on the said third Monday in March next, then 
to be proceeded in, as if regalarly returnable to, notified, 
or set, for that term. 

Approved, June 30, 1834. 


AN ACT to prohibit the corporations of Washington, 
Georgetown, and Alexandria, in the District of Colum- 
bia, from issuing promissory notes or bills of any de- 
nomination less than ten dollars, after the period there- 
in mentioned, and for the gradual withdrawal from cir- 
culation of all such notes or bills. 

Be it enacted, &c., That it shall not be lawful for the 
corporations of Washington, Georgetown, or Alexandria, 
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in the District of Columbia, or either of them, after the 
first day of March, eighteen hundred and thirty-nine, to 
issue any promissory note or bill of a less denomination 
than ten dollars: Provided, That it shall not be lawful for 
either of the corporations aforesaid to make or issue any 
new promissory note or bill, after the passage of this act, 
of a less denomination than ten dollars. 

Szc. 2. And be it further enacted, Vhat each and all the 
corporations aforesaid shall annually withdraw from cir- 
culation and destroy promissory notes or bills respective- 
ly issued by either of them of a less denomination than 
ten dollars, so as to effect a reduction one-fifth per annum 
of the amount which each corporation may have in circula- 
tion of the said notes or bills; and render an account at 
each session to Congress, showing the amount withdrawn 
and extinguished as aforesaid, and the balance still in cir- 
culation. 

Sxc. 3. And be it further enacted, That, on failure of 
either or all of the corporations aforesaid to comply 
with the requirements of the second section of this act, 
it shall not thereafter be lawful for the corporation or cor- 
porations, so failing, to issue any promissory note or bill 
of a less denomination than ten dollars. 

Approved, June 30, 1834. 


AN ACT for the relief of sundry citizens of the United 
States who have lost property by the depredations of 
certain Indian tribes. 


Whereas the claims of sundry citizens of the United States? 
for Indian depredations committed by Indians, were, by 
an act of Congress passed the third day of May, one 
thousand eight hundred and thirty, referred to the 
Third Auditor of the Treasury for examination and ad- 
justment; and as it fully appears, from the report of | 
that officer, that he was not in possession of the neces- 
sary information by which to govern him in an equita- 
ble adjustment of said claims: Therefore, 

Be it enacted, g-c., That the claims above alluded to, 
which are contained in the report of the Third Auditor, 
made twenty-third February, one thousand eight hundred 
and thirty-one, and the claim of Joseph Bogy, for depre- 
dations committed on his property by the Choctaw In. 
dians, be, and the same is hereby, submitted to the Sec-| 
retary of War for examination and final adjustment, who! 
is hereby directed to be governed in his decisions by the | 
provisions of the fourteenth section of the act of March} 
thirtieth, eighteen hundred and two, entitled “ An act to| 
regulate trade and intercourse with the Indian tribes, at 
to preserve peace on the frontiers;”” and by treatw stipu- 
lations with any of the Indian tribes mentioned, applicable 
to any of the cases: Provided, That no limitation of time 
for presenting claims under that act shall bar any of the 
claims herein mentioned: nd provided, further, That if it 
shall appear, to the satisfaction of the Secretary of War, 
that any of the depredations aforesaid were committed by 
Indians who had been removed by the United States from 
their own country, and located within the limits of the 
then Territory of Missouri, upon lands to which the In- 
dian title had been extinguished, and in the vicinity of said 
claimants; in all such cases the depredations so committed 
shall be deemed sufficient to establish the claim of the 
individual or individuals sustaining such loss for the value 
of property so plundered or destroyed. 

Src. 2. And be it further enacted, Vhat the Secretary of 
War shall cause to be paid to each individual whose claim 
shall be established under the provisions of this act, the 
amount thereof, out of any money in the Treasury not 
otherwise appropriated. 

Approved, June 30, 1834. 





AN ACT granting land to certain exiles from Poland. 
Be it enacted, &c., That there be, and is hereby, granted | 
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to Lewis Banezakiewitz and his associates, being two hun- 
dred and thirty-five exiles from Poland, transported to 
the United States by the orders of the Emperor of Aus- 
tria, thirty-six sections of land, to be selected by them, 
under the direction of the Secretary of the Treasury, in 
any three adjacent towships of the public lands which 
have been or may hereafter be surveyed, situated with- 
in the limits of the State of Illinois or the Territory of 
Michigan. 

Sec. 2. And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury to obtain an authen- 
ticated list of the names of the aforesaid two hundred and 
thirty-five Polish exiles, und cause the same to be filed 
and recorded in the office of the Commissioner of the 
General Land Office. 

Sec. 3. And be it further enacted, That immediately 
after the said thirty-six sections of land shall be surveyed 
and located in the manner prescribed in the first section 
of this act, it shall be the duty of the Secretary of the 
Treasury to cause the said thirty-six seclions to be divi- 
ded into “equal parts ‘among the said two hundred and 
thirty-five Poles, by lot, under such regulations as the 
said Secretary may prescribe. 

Sxc. 4. And be it further enacted, That it shall be law- 
ful for each and every of the said grantees to enter upon 
and take possession of the respective lots of land assigned 
to them and each of them; and, after the expiration of 
ten years, the said grantees, respectively, shall be entitled 
toa patent for the lot of land assigned to them as afore- 
said: Provided, That the said grantees shall, during the 
said term of ten years, without intermission, actually 
inhabit and cultivate the said township of land in the ratio 
of one settlement for every five hundred acres thereof; 
and on due proof of such habitation and cultivation to 
the Secretary of the Treasury, and of the payment into 
the proper land office of the minimum price per acre, 
at the time of such payment, within the said term of ten 
years, patents shall be granted as aforesaid, and not 
otherwise. 

Approved, June 30, 1854. 





RESOLUTION providing for the distribution of the Di- 
plomatic Correspondence of the United States, from 
the peace of seventeen hundred and eighty-three, to the 
fourth of March, seventeen hundred and eighty-nine. 
Resolved, &$c., ‘That the copies of the ** Selection of the 

Diplomatic Correspondence of the United States between 

the peace of seventeen hundred and eighty-three, and the 

fourth of March, seventeen hundred and eighty-nine,” 
published in virtue of an act of the fifth of May, eighteen 
hundred and thirty-two, in continuation of the Diplomatic 

Correspondence of the Revolution, be distributed and 

disposed of, under the direction of the Joint Library Com. 

mittee, in manner following, viz: 

To each person who received a copy of the Diplomatic 
Correspondence of the Revolution, and who shall apply 
to the Clerk of the House of Representatives for the con- 
tinuation of the same, one copy; 

To the library of each institution to which a copy of 
the Diplomatic Correspondence of the Revolution was 
sent, one copy; 

To Jared Sparks, editor of the Diplomatic Correspond- 
ence of the Revolution, one copy; 

To Edward Livingston, under whose direction, as Sec- 
retary of State, the selection aforesaid was made, one 
copy. 

Sec. 2. And be it further resolved, That twenty-five 

copies of the work aforesaid, and of any other work or 

works printed by order or at the expense of the United 

States, shall be placed at the disposition of the Joint Li- 

brary Committee, to be by them disposed of, in return for 

donations to the Library of Congress. 

Approved, June 19, 1834. 
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RESOLUTION for distributing returns of the last census. 
Resolved, &#c., That the Librarian of Congress be author- 

ized to deliver to each member of the present Congress, 

who was not a member of the last Congress, two copies 

of the return of the last census of the inhabitants of the 

United States, and that it may be lawful for the said mem- 

bers to tranmit the said copies, free of postage, by mail. 
Approved, June 19, 1834. 


RESOLUTION giving the right of way through the prop- 
erty of the United States at Harper’s Ferry, to the 
Winchester and Potomac Railroad Company. 

Resolved, &9c., That the President of the United States 
of America be, and he is hereby, authorized to convey to 
the Winchester and Potomac Railroad Company, free of 
charge, the righ! of way through the property held by the 
United States at Harper's Ferry, (and at present not im- 
proved, ) if in his opinion it should not be inconsistent with 
the public service; and, also, on the same terms, so much 
of the ground between the arsenal and the Shenandoah 
river, and near its junction with the Potomac, as may be 
deemed consistent with the public interest; to be used for 
the benefit of the said company in the deposite and accom- 
modation of the trade of said Winchester and Potomac Rail- 
road Company only; and for no other purpose whatever. 
Provided, nevertheless, That the said railroad shall be so 
located, in the judgment of two or more skilful engineers 
of the army of the United States, who may deputed by 
the President of the United States to make such location, 
as not to impede or injure, in any manner, the future im- 
provement of the navigation of the river Shenandoah, by a 
lock and dam navigation, or by extending a canal along 
the left bank thereof to the river Potomac, or to the canal 
now constructed along the left bank of the said river. 

Approved, June 25, 1834. 
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Laws of the United States. 


RESOLUTION manifesting the sensibility of the two 
House of Congress and of the nation, on the occasion of 
the decease of General Lafayette. 

Resolved, &c., That the two Houses of Congress have 
received, with the profoundest sensibility, intelligence of 
the death of General Lafayette, the friend of the United 
States, the friend of Washington, and the friend of liberty. 

2. And be it further resolved, That the sacrifices and ef. 
forts of this illustrious person, in the cause of our country 
during her struggle for independence, and the affectionate 
interest which he has at all times manifested for the suc- 
cess of her political institutions, claim from the Govern- 
ment and the people of the United States, an expression 
of condolence for his loss, veneration for his virtues, and 
gratitude for his services. 

3. And be it further resolved, That the President of the 
United States be requested to address, together with a 
copy of the above resolutions, a letter to George Washing- 
ton Lafayette, and-the other members of the family, as- 
suring them of the condolence of this whole nation in their 
irreparable bereavement. 

4. And be it further resolved, That the members of the 
two Houses of Congress will wear a badge of mourning 
for thirty days, and that it be recommended to the people 
of og seg States to wear a similiar badge for the same 
period. 

5. And be it further resolved, That the Halls of the 
Houses be dressed in mourning for the residue of the 
session. 

6. And be it further resolved, That John Quincy Adams 
be requested to deliver an oration on the life and charac- 
ter of General Lafayette, before the two Houses of Con- 
gress at the next session. 

Approved, June 26, 1834. 










Adams (Massachusetts) memorial, complaining of the inju- 
rious effects of the measures of the Govern- 
ment, 1424, 

Adams county (Pennsylvania) memorial, in relation to the 

removal of the deposites, 1725. 

Addison county (Vermont) resolutions on deposites, 1594. 
Adjournment of Congress proposed by the House of Rep- 
resentatives, 1833; consideration postponed, 
1880; proposition agreed to, 1917; subject 
again discussed, and resolution laid on the oa 
















posites, 1177. 
Albany memorial, contra, 1226. 


chase of thirteen egpies, agreed to, 1725. 
Appropriation bill taken up, 331; amended and — 
v . 
a conference on ditto proposed by the House, and 
agreed to, 337; report of the committee, a 
341. 
Appropriation bill for the army, from the House, reported 
with two amendments, which were agreed to, 
and the bill passed, 1718. 
Appropriation, general, bill, taken up, 2021, 2050; or- 
dered to a third reading, and passed, 2076. 
Appropriations, (See Indian.) 
Augusta (Georgia) memorial, asking a restoration of the 
deposites, 1167. 
Augusta (Maine) memorial, against the removal of the de- 
posites, 1838. 












rejected, 1838. 
Baltimore, memorial of sundry merchants of, on embar- 
rassments in the money market, referred, 716. 
proceedings of a public meeting, 1584. 


struction of, taken up, 1751; bill passed, 1761. 

Bank of the United States, resolution introduced by Mr. 

Clay, calling on the Secretary of the Treasury 

for certain statements, 24; called up for con- 
sideration, 29; amended and agreed to. 

resolutions by Mr. Clay, calling on the Secretary 











to the banks, 44; agreed to, 53. 
report made by the Seeretary of the Treasury, in 
answer to the above call, 94; ordered to be 
printed. 
a bill for rechartering the bank. 


984—the question on granting leave discussed 
at Jength. 
on the table, 1145. 
Bank memorials, report showing the number of signers, 
2036. 












country, 1243; referred. 
Beaver (Pennsylvania) memorial, on the distresses of the 
country, 1171; referred, 1177. 
Blair, James, (South Carolina, ) his death announced, and 
orders entered into for his funeral, 1240. 
Boston memorial, in relation to the removal of the de- 
posites, 978; referred, 983. 
report on the above memorial, 2125. 
in relation to gold coin, 1596. 
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Albany memorial, complaining of the removal of the de-| 
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American State Papers, a resolution authorizing the pur- 


Bailey, Mountjoy, a bill for the relief of, taken up, 1835; | 


Baltimore and Washington railroad, a bill to aid in the con- | 


of the Treasury for certain documents in relation | 


Mr. Webster | 
asked Jeave to introduce a bill for this purpose, 


Subject resumed, 1057; motion laid | 


Bath (Maine) memorial, complaining of the distresses of 





Boston memorial, against rechartering the Bank of the 
United States, 1712. 

Bouldin, Thomas Tyler, his death announced, and the 
usual resolutions for his funeral, mourning, &c., 
538. 

Bridgeport (Connecticut) memorial, on the subject of the 
deposites, 1005; referred. 

B:ooklyn memorial, on the distressing state of the cur- 
rency, 942; referred. 

Buckner, Mr., notice of his decease, and the usual motion 
of mourning by Mr. Benton, 11. 

Burlington (Vermont) memorial, on the removal of the 
deposites, 855; referred, 862. 


Centre county (Pennsylvania) memorials, on the present 
state of public affairs, 1251, 1585. 

Chambersburg (Pennsylvania) proceedings of a meeting 
in relation to the distresses of the country, 1107. 

| Chaplain, Rev. Mr. Hatch elected, 27. 

|Cherokee memorial, complaining of the oppressions of 

Georgia, 1772. 

| Chesapeake and Ohio canal, a resolution introduced from 

the Legislature of Maryland in its favor, 1205. 

Chittenden (Vermont) memorial, against the removal of 
the deposites, 1240. 
| Claim of Elizabeth Robinson, a bill for the relief of, taken 
up, 1746; passed, 1751. . 

Claims for lost property in the war with Great Britain, a 
bill for, laid on the table, 2071. 
| Columbia county (Ohio) memorial, sustaining the Execu- 
tive, 1733. 
| Columbia (Pennsylvania) proceedings of a whig meet- 
ing, 1761. 
| Coins, a memorial from the banks of New York respect- 
ing gold and silver coin, 1805. 

Committees, appointment of, by the Senate, took up; a 
resolution introduced by Mr. Sprague, 20; called 
up for consideration, 27, and agreed to; election 
postponed, 41; committees elected, 42. 
| Congress, a bill for an earlier meeting of, introduced, 

1896; laid on the table, 1917. 

Congress, a bill for rebuilding the frigate of this name 
taken up and passed, 2127. 
| Connecticut, sundry petitions and resolutions in relation 

to the distresses of the country, 656. 
banks, the memorial of, on the deranged state of 
the currency, 808. 
| Constitution, Mr. Benton 

amend it, 20. 

Mr. Bibb also introduced a resolution to amend it, 

29. 

Mr. Kent also introduced a resolution to amend it, 

58. 

Mr. Bibb’s amendment taken up, 1813, and refer- 

red to a committee. 

Mr. Benton’s proposition referred to same com- 

mittee, 1879. 

|Culpeper (Virginia) memorial, against Executive pro- 
ceedings in relation to the Bank of the United 

| States, 1188. 

Cumberland road, a bill appropriating money for a con- 
tinuation of it, 1142; rejected on motion to en- 
gross, 1239. The vote of rejection being recon- 
sidered, the bill was recommitted, 1240; again 
considered, 1716; ordered to a third reading, 
1717; passed, 1718. 





introduced a resolution to 
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